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55  VICTORIA. 


CHAPTER  1. 

An  Act  for  granting  to  Her  Majesty  certain  sums  of 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  ninety-two,  and  for  other  purposes  therein 
mentioned. 

[Assented  to  14th  April,  1892. 
Most  Gracious  Sovereign  : 


WHEREAS  it  appears  by  messages  from  His  Honour,  the  Preamble. 
Honourable  Sir  Alexander  Campbell,  Lieutenant-Gover- 
nor of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and 
for  other  purposes  for  the  year  one  thousand  eight  hundred  and 
ninety-two ;  May  it  therefore  please  Your  Majesty  that  it  may 
be  enacted,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows  : — 

1.  From  and  out  of  the  Consolidated  Revenue  Fund  of  this  $3,679,907.13 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  ex-  g^^solf  of 
ceeding  in  the  whole)  of  three  million  six  hundred  and  seventy-  datedRevenue 
nine  thousand  nine  hundred  and  seven  dollars  and  thirteen  Fund  for  cer- 
cents,  for  defraying  the  several  charges  and  expenses  of  the  am  purpose&* 
Civil  Government  of  this  Province  for  the  year  one  thousand 
eight  hundred  and  ninety-two  as  set  forth  in  schedule  A  to  this 
Act ;  and  for  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance  and  Salaries  of  the  Officers  of  the  Government 
and  Civil  Service  for  the  month  of  January,  one  thousand 
eight  hundred  and  ninety-three  as  set  forth  in  schedule  B  to 
this  Act. 


2.  Accounts  in  detail  of  all  moneys  received  on  account  of  this  Accounts  to  be 
Province,  and  of  all  expenditures  under  schedule  A  of  this  Act  Legislature11^ 
shall  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 
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Chap.  1. 


SUPPLIES. 


55  Vict. 


Unexpended  3.  Any  part  of  the  money  under  schedule  A,  appropriated 
moneys.  Dv  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 
unexpended  on  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  ninety-two,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  oft. 

Expenditure  4.  The  due  application  of  all  moneys  expended  under  this 
ed^To^r'  Act  out  of  the  Consolidated  Revenue  shall  be  accounted  for  to 
Majesty.       Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred  and  ninety-two  and  the  purposes  for  which  they  are 
granted. 

Civil  Government. 

To  defray  the  expenses  of  the  several  Departments  at  Toronto. 


Government  House    $1,950  00 

Lieutenant-Governor's  Office    3,980  00 

Executive  Council  and  Attorney-General's  Office    20,300  00 

Education  Department   19,150  00 

Crown  Lands  Department   58,180  00 

Department  of  Public  Works    20,900  00 

Inspection  of  Public  Institutions    11,775  00 

Treasury  Department    30,745  00 

Department  of  Agriculture   28,315  00 

Secretary  and  Registrar's  Department   ...    19,635  00 

Department  of  Immigration    1,650  00 

Provincial  Board  of  Health    8,350  00 

Miscellaneous   15,150  00 

 $240,080  00 

Legislation. 

To  defray  expenses  of  Legislation   $124,600  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature    $56,758  00 

Surrogate  Judges  and  Local  Masters   25,560  00 

Miscellaneous  Criminal  and  Civil  Justice    319,381  67 

 $401,699  67 


Education. 
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Education. 

To  defray  expenses  of  : — 

Public  and  Separate  Schools  $241,776  92 

Schools  in  Unorganized  Districts   and  Poor 

Schools  ..  .  /   35,000  00 

Kindergarten  Schools    3,000  00 

Night  Schools   1,000  00 

Public  School  Leaving  Examinations   3,000  00 

High  Schools  and  Collegiate  Institutes   100,000  00 

Model  Schools. .   9,000  00 

Special  grant  to  French  Training  School   800  00 

do  Public  Schools  in  unorganized 

districts  for  training  District  Teachers..  1,000  00 

Teachers'  Institutes   2,300  00 

Ontario  School  of  Pedagogy  (grant)   1,500  00 

Inspection  of  Schools   55,050  00 

Departmental  Examinations   18,000  00 

Ontario  School  of  Pedagogy  (maintenance) . .  4,900  00 

Normal  and  Model  Schools,  Toronto..   23,490  00 

Normal            "           "       Ottawa   22,390  00 

Library  and  Museum   5,300  00 

School  of  Practical  Science   15,770  00 

Mechanics'  Institutes,  Art  Schools,  Literary  and 

Scientific   50,450  00 

Miscellaneous    2,500  00 

Superannuated  and  Public  and  High  School 

Teachers                                            . . .  59,800  00 

 $656,026  92 

Public  Institutions'  Maintenance. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto  $100,442  00 

Mimico  Branch   67,158  00 

Asylum  for  the  Insane,  London   130,996  00 

Asylum  for  the  Insane,  Kingston.,   79,672  00 

Asylum  for  the  Insane,  Hamilton   122,857  00 

Asylum  for  Idiots,  Orillia   65,002  00 

Central  Prison,  Toronto   122,800  00 

Provincial  Reformatory ,  Penetanguishene   38,050  00 

Institution  for  the  Deaf  and  Dumb,  Belleville...  43,971  00 

Institution  for  the  Blind,  Brantford   35,624  00 

Mercer  Reformatory  for  Females    29,206  00 

 $835,778  00 

Immigration. 


To  defray  expenses  of  a  grant  in  aid  of  Immigration   $10,000  00 

Agriculture. 

To  defray  expenses  of  a  grant  in  aid  of  Agriculture  $174,595  00 

Hospitals. 
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Hospitals  and  Charities. 

To  defray  expenses  of  a  grant  in  aid  of  Hospitals  and 
Charities  

Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 

Government  House   $  7,500  00 

Parliament  Buildings : — 

Main  Buildings    9,900  00 

West  Wing   I}800  00 

East  Wing   33050  00 

Education  Department  (Normal  School  Build- 
ing) .  .  .    9,200  00 

Rented  premises,  Simcoe  Street   2,700  00 

Rented  premises,  Wellington  Street   1,550  00 

Miscellaneous   3,208  00 

Normal  School,  Ottawa   3,350  00 

School  of  Practical  Science   2,000  00 

Agricultural  College   6,350  00 

Agricultural  Hall   650  00 

Osgoode  Hall   8,640  00 


Public  Buildings. 

Asylum  for  the  Insane,  Toronto   $10,930  00 

Mimico  Cottages    58,612  00 

New  Asylum  .  .   70^000  00 

Asylum  for  the  Insane,  London   38,750  00 

Asylum  for  the  Insane,  Hamilton   42,500  00 

Asylum  for  the  Insane,  Kingston  :  .  23,510  00 

Asylum  for  Idiots,  Orillia   4,100  00 

Reformatory,  Penetanguishene   6,200  00 

Reformatory  for  Females,  Toronto   3,364  00 

Central  Prison,  Toronto   47,550  00 

Deaf  and  Dumb  Institute,  Belleville   13,580  00 

Blind  Institute,  Bran tford   12,010  00 

Agricultural  College,  Guelph    29,300  00 

Normal  School  and  Education  Depart,' t,  Toiunto  9,000  00 

Normal  School,  Ottawa   22,500  00 

School  of  Practical  Science,  Toronto    10,800  00 

Osgoode  Hall,  Toronto    3,350  00 

Government  House,  Toronto   700  00 

District  of  Algoma   2,350  00 

Thunder  Bay  District    875  00 

Rainy  River  District   4,000  00 

Muskoka  District    3,500  00 

Parry  Sound  District   2,900  00 

Nipissing  District    9,800  00 

Miscellaneous   275  00 


51.715  73 


$59,898  00 


$430,456  00 
Public. 
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Public  Works. 

To  defray  expenses  of  Public  Works    $36,978  00 

Colonization  Roads. 
To  defray  expenses  of  Construction  and  Repairs    $106,050  00 

Charges  on  Crown  Lands. 

To  defray  expenses  on  account  of  Crown  Lands    $135,209  00 

Refunds. 

Education   $1,000  00 

Crown  Lands   18,500  00 

Municipalities  Fund   1,459  92 

Xiand  Improvement  Fund   2,155  89 


115  81 


Miscellaneous  Expenditure. 
To  defray  Miscellaneous  Expenditure   $163,705  00 

Unforeseen  and  Unprovided. 
To  defray  unforeseen  and  unprovided  expenses   $50,000  00 


Total  estimates  for  expenditure  of  1892   $3,599,907  13 

SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year 
one  thousand  eight  hundred  and  ninety-three,  and  the  pur- 
poses for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1893  $    80,000  00 


Total  $3,679,907  13 


CHAPTER 
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CHAPTER  2. 

An  Act  respecting  Voters'  Lists  in  Unorganized 

Territories. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Lists  and 
qualification 
in  unorganiz- 
ed territory. 

51  V.  c.  4. 


Residence 
necessary 
to  qualify. 


51  V.  c.  4. 


Sheriff  to 
prepare  list?. 


1.  Voters'  lists  shall  be  prepared  for  unorganizea  territory 
where  there  are  no  assessment  rolls,  and  for  the  purposes  of 
the  said  lists  the  qualifications  and  disqualifications  of  voters 
shall  (as  nearly  as  may  be)  be  the  same  as  under  The  Manhood 
Suffrage  Act. 

2i.  The  period  of  residence  in  this  Province  necessary  to  en- 
title a  person  in  such  territory  to  have  his  name  inserted  in  a 
voters'  list  shall  be  nine  months  before  and  up  to  the  first  day 
of  June  of  the  year  in  which  the  voters'  list  is  being  pre- 
pared, and  the  necessary  residence  in  the  electoral  division 
shall  be  from  the  said  first  day  of  June  continuously  up  to 
the  time  of  tendering  his  vote,  subject  to  the  exceptions  men- 
tioned in  the  fourth  section  of  The  Manhood;  Suffrage  Act  and 
any  amendments  thereto. 

3.  The  lists  shall  be  prepared  annually  by  the  sheriff  of  the 
electoral  division  or  such  part  thereof  over  which  he  has 
jurisdiction  as  sheriff. 


Police 
magistrate 
to  act  where 
no  sheriff. 


4.  (1)  In  case  there  is  no  sheriff  for  the  division  or  some 
part  thereof  the  duties  by  this  Act  assigned  to  a  sheriff 
shall  be  performed  by  a  police  magistrate  having  juris- 
diction as  such  in  some  part  of  the  electoral  division,  or  by  the 
senior  police  magistrate  if  there  are  more  police  magistrates 
than  one  in  the  electoral  division,  and  the  police  magistrate 
performing  the  duties  shall  have  the  same  powers  in  the 
matter  as  a  sheriff  would  have. 

(2)  Every  sheriff  or  police  magistrate  shall  before  enter- 
ing upon  his  duties  take  an  oath  of  office  before  a  district  or 
county  judge  or  stipendiary  magistrate  in  the  Form  C  to  this 
Act,  which  oath  he  shall  forthwith  thereafter  cause  to  be 
filed  with  the  clerk  of  the  Crown  in  Chancery  at  Toronto 

Copy  of  Act  5.  So  soon  after  the  first  day  of  June  in  each  year  as  may 
prepa^aSonof  be  convenient,  the  officer  whose  duty  it  is  to  prepare  a  list  of 
list  to  be  post-  voters  under  this  Act  shall  cause  to  be  posted  in  a  conspicuous 
ed  xn>'  manner  at  every  public  and  separate  school  house  and  at  every 

statutory  polling  place  in  the  electoral  district  for  which  such 

list 
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list  is  to  be  prepared  and  at  all  other  places  in  the  said  dis- 
trict at  which  a  poll  was  held  at  the  last  election  to  the  Legis- 
lative Assembly  a  copy  of  this  Act  and  one  or  more  printed 
notices  in  the  form  A  appended  to  this  Act.  And  he  shall 
attend  accordingly  at  the  time  and  place  mentioned  in  the 
said  notice. 

6.  Save  as  otherwise  provided  by  this  Act,  the  sheriff  Duties  of 
or  police  magistrate  (as  the  case  may  be)  shall  perform  the  magistrate, 
duties  assigned  elsewhere  in  the  Province  to  the  clerks  of 
municipalities,  the  Court  of  Revision,  and  the  Judge,  so  far  as 
reasonably  applicable  to  the  unorganized  territory,  and  the 
forms  and  notices,  as  well  as  other  proceedings  generally,  shall 
unless  otherwise  provided  by  this  Act  be  the  same  as  nearly  as 
may  be,  and  be  taken  at  and  within  the  same  times  and  with 
the  same  effect  as  in  case  of  the  voters'  lists  elsewhere  as 
aforesaid. 


7.  — (1)  Not  less  than  thirty  days  after  the  posting  of  such  Sheriff  or 
notices  the  sheriff  or  magistrate  shall  personally,  or  by  deputies  ^certai^who 
appointed  by  himself,  visit  every  part  of  the  territory  where  may  vote, 
there  is  by  law  required  to  be  a  polling  place  or  where  a  poll 

was  held  by  order  of  the  Lieutenant-Governor  in  Council  in  the 
previous  election  to  the  Legislative  Assembly  and  shall  by  all 
convenient  means  available  endeavour  to  ascertain  the  names  of 
all  the  persons  who  are  entitled  to  have  their  names  inserted  in 
such  lists,  including  any  who  may  deliver  to  the  sheriff  or  mag- 
istrate the  affidavit  (as  nearly  as  may  be)  which  is  provided  by 
the  ninth  section  of  The  Manhood  Suffrage  Act.  51 V.  c.  4. 

(2)  For  the  purposes  of  this  Act  a  sheriff  or  police  magis- 
trate shall  not  appoint  more  than  three  deputies  in  one 
electoral  district.  No  officer  of  any  of  the  Departments  shall 
be  appointed  a  deputy. 

8.  The  list  shall  be  in  several  parts,  one  part  for  each  poll-  List  to  have 
ing  place  named  by  the  statute,  or  by  the  Lieutenant-Governor  part 
in  Council,  under  the  authority  of  the  statute  in  that  behalf ;  polling  place., 
and  therein  the  sheriff  or  magistrate  as  the  case  may  be  shall 

assign  to  each  polling  place  the  voters  for  whom  the  same 
may  appear  to  him  to  be  most  convenient.  And  a  voter  shall 
vote  at  the  polling  place  so  assigned  to  him  and  not  else- 
where. 

9.  (1)  There  shall  be  an  appeal  to  the  stipendiary  magistrate 

Appeal  to 

having  jurisdiction  in  the  locality,  or  where  there  is  no  such  district  or 
stipendiary  magistrate  then  to  the  District  or  County  Judge 
in  the  same  manner  as  an  appeal  lies  from  the  Court  of 
Revision  to  the  County  Judge  under  the  Acts  heretofore 
passed,  and  the  stipendiary  magistrate  or  judge  is  to  attend  to 
hear  the  said  appeals  at  such  places  in  the  division  as  may  be 
reasonably  convenient  for  the  parties  concerned,  and  to  give 
clue  notice  thereof  as  the  case  may  require. 

(2) 
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(2)  Any  voter  may  appeal  to  a  stipendiary  magistrate 
or  district  or  county  judge  with  respect  to  the  polling  place  at 
which  his  name  is  entered  as  voter  as  well  as  in  regard  to  any 
other  matter  or  thing  for  which  appeals  are  allowed  under 
this  Act,  The  Manhood  Suffrage  Act  or  The  Voters  Lists  Act. 

Certified  list       10.  In  case  there  is  no  appeal  from  the  list  as  at  first  pre- 
positecf  in      pared  and  published  within  30  days,  or  in  case  of  appeal  as 
office  of        herein  provided,  the  person  by  whom  such  list  was  prepared, 
magistrate.     or  appeals  heard  and  determined,  (as  the  case  may  be)  shall 
forthwith,  after  the  said  period  of  30  days  or  the  determina- 
tion of  such  appeals,  deposit  in  the  office  of  the  sheriff,  the 
stipendiary  magistrate,  the  police  magistrate  and  the  clerk  of 
the  peace,  a  certified  copy  of  such  list,  and  in  the  event  of  a 
vacancy  in  any  of  the  offices  aforesaid,  then  in  such  of  the 
said  offices  as  there  may  be. 

Appeals.  n  Appeals  shall  be  heard  by  the  stipendiary  magistrate, 

district  or  county  judge,  as  the  case  may  be,  at  all  places  in 
the  unorganized  portion  of  the  electoral  district  at  which 
appeals  are  heard  under  The  Electoral  Franchise  Act  of  the 
Dominion  of  Canada  or  at  which  sittings  of  the  division  court 
are  held  and  at  such  other  places  as  in  the  opinion  of  the 
stipendiary  magistrate,  district  or  county  court  judge,  as  the 
case  may  be,  may  be  considered  necessary.  At  least  thirty 
days'  notice  shall  be  given  for  the  hearing  of  such  appeals  in 
the  Form  B  to  this  Act  through  any  newspaper  published  in 
the  district  and  by  poster  as  required  under  section  5  of  this  Act. 

Affidavit  veri-  12.  The  sheriff  or  police  magistrate  as  the  case  may  be,  or 
listng  voters'  any  deputy  acting  on  his  behalf,  shall  on  the  completion  of  the 
voters'  lists  for  the  electoral  district  for  which  he  has  acted, 
attach  thereto  the  the  following  affidavit  or  solemn  declaration 
to  be  taken  or  made  before  the  district  or  county  judge  or 
stipendiary  magistrate  in  the  form  following : — 

I,  (name  and  title)  make  oath  and  say  (or  solemnly  declare 
or  affirm)  that  I  have  set  down  in  the  above  voters'  lists  for 
the  electoral  district  of  according  to  the  best  of  my  in- 

formation and  judgment  the  name  of  every  person  entitled  to 
be  entered  thereon,  either  under  the  Act  Respecting  Voters'' 
Lists  in  Unorganized  Territories  or  The  Manhood  Suffrage 
Act  or  any  Act  amending  either  of  the  said  Acts,  and 
that  I  have  not  intentionally  omitted  from  the  said  list  the 
name  of  any  person  whom  I  knew  or  had  good  reason  to  be- 
lieve was  or  is  entitled  to  be  entered  thereon  under  any  or 
either  of  the  said  Acts,  and  further  say  that  I  have  to  the 
best  of  my  knowledge  and  belief  discharged  the  duties  re- 
quired of  me  by  the  Act  respecting  Voters  Lists  in  Unor- 
ganized Territories. 

Sworn  or  affirmed  before  me  at  in  the  county  of 

this  day  of  ,  18  . 
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13.  Any  judge,  sheriff,sti  pen  diary  or  police  magistrate  while  Fees  and 
engaged  in  preparing  or  revising  the  voters'  list  required  by  expenses, 
this  Act  shall  be  entitled  to  receive  out  of  any  money  voted 

by  the  Legislative  Assembly  for  this  purpose  the  sum  of  $4  per 
day  and  all  personal  expenses  and  disbursements  and  any 
person  acting  as  the  deputy  of  such  person  aforesaid  for  any 
purpose  required  by  this  Act  shall  be  entitled  to  receive  the 
sum  of  $2  per  day  and  all  personal  expenses  and  disburse- 
ments. All  expenses  for  preparing  the  list  of  voters  and  inci- 
dent thereto  under  this  Act  shall  be  paid  by  the  Province  out 
of  any  moneys  which  may  be  appropriated  for  that  purpose. 

14.  When  in  unorganized  territory  no  voters'  list  has  been  where  no 
prepared  under  this  Act,  the  same  property  and  other  qualifi-  vot<^s' lia* 
cations  as  heretofore  are  continued  with  respect  to  voters  in  J^be  asVere- 
such  unorganized  territory.  tofore, 

15.  This  Act  is  to  be  read  as  part  of  the  Ontario  Voters  List  Act  incorpo- 
Act,  1889,  and  The  Manhood  Suffrage  Act  and  amendments  r5fyt  c.l^and 
thereto  respectively,  and  the  said  Acts  shall  be  deemed  to  51  v.  c.  4. 
apply  to  this  Act  in  all  respects  as  nearly  as  may  be. 

16.  Any  officer   concerned  in    the  preparation  of  the  officer  prepar- 
voters'  list  under  this  Act  or  any  officer  in  whose  custody  such  ing list  j<rtto 
voters'  list  is  placed  shall  not  be  a  candidate  for  election  to  the  ea  can  1  a  e 
Legislative  Assembly  at  any  election  for  which  the  voters'  list 
prepared  by  such  officer  or  in  the  custody  of  such  officer  is 

used  for  such  election.  Nor  shall  any  Police  Magistrate 
or  Deputy  appointed  under  this  Act  have  the  right  to  vote 
at  any  such  election. 

17.  Every  person  who  is  appointed  to  any  office  or  em- Penalty  for 
ployment  under  this  Act,  or  required  by  this  Act  to  do  any  ^s°e°rgduct  of 
matter  or  thing,  shall  for  every  wilful  misfeasance  or  for  any 

wilful  act  of  commission  or  omission  contrary  to  this  Act, 
forfeit  to  any  person  aggrieved  thereby  the  penal  sum  of 
$500,  or  such  less  sums  as  the  jury,  or  judge,  if  the  case  may 
be  tried  without  a  jury,  before  whom  any  action  brought  for 
the  recovery  of  such  penalty  is  tried,  considers  just  to  be  paid 
to  such  person  aggrieved  ;  and  the  same  shall  be  recoverable 
by  such  person  with  full  costs  of  suit,  by  suit  or  action  in  any 
*court  of  competent  jurisdiction  ;  but  nothing  herein  contained 
shall  interfere  with  any  other  remedy,  civil  or  criminal 
against  such  person. 

18.  This  Act  shall  corns  into  force  after  the  1st  day  of  Commence^ 
January,  1893. 
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FORM  "A." 

(Section  5.) 
Voters'  Lists  Act,  1892. 

Take  notice  that  (here  invert  the 

name  of  the  Sheriff  or  Police  Magistrate  as  the  case  may  be) 
will  be  in  attendance  at  (here  insert  the 

place)  from  ten  o'clock  in  the  forenoon  till  four  o'clock  in  the 
afternoon  on  the  days  of 

189  ,  to  enrol  the  names  of  all  persons  qualified  to  vote  for 
members  of  the  Legislative  Assembly. 

Appeals  with  respect  to  the  omission  of  voters  or  the  im- 
proper enrolment  of  any  alleged  voter  or  to  the  place  at 
which  a  voter  may  vote  by  the  sheriff  or  police  magistrate 
may  be  made  to  the  (here  insert  the  name 

of  the  Stipendiary  Magistrate  or  District  Judge  as  the  case 
may  be). 

(Signed)        Sheriff  or  Police  Magistrate. 
Dated  at  , 
this  day  of  189 


FORM  B. 
(Section  11). 

Voters  Lists  Act,  1892. 

Take  notice  that  the  undersigned  will  be  in  attendance  at 
(here  insert  the  place)  at  o'clock,  on  the  day 

of  ,  to  hear  appeals  with  respect  to  the  voters  lists  for 

the  electoral  district  of 

(Stipendiary  Magistrate,  District  or  County- 
Judge,  as  the  case  may  be.) 


FORM  C. 

(Section  Jf). 

Oath  of  Office  of  a  Sheriff  or  Police  Magistrate. 

I,  of  the  of  ,  in  the  county 

of  and  Province  of  ,  the  revising  officer  ap- 

pointed under  "  The  Electoral  Franchise  Act,"  in  and  for  the 
electoral  district  (or  portion  of  the  electoral  district)  of 
in  the  Province  of  ,  do  hereby  solemnly  swear  (or  affirm) 

that  I  will  well  and  faithfully  discharge  the  duties  assigned  to 
me  by  the  said  Act  without  favour  or  partiality;  that  I  will 


place 
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place  no  name  on  the  list  of  voters  for  the  said  electoral  dis- 
trict (or  portion  of  the  said  electoral  district)  or  any  of  the 
polling  districts  thereof,  and  will  strike  no  name  off  the  same, 
unless  I  shall  be  satisfied  that  the  same  should  by  law  be 
placed  on  or  struck  off  the  same  ;  and  that  I  will  in  all  respects 
conform  to  the  said  Act  and  the  law  to  the  best  of  my  judg- 
ment and  ability,  So  help  me  God. 

Sworn  before  me,  at  the  of  in  the 

County  of  ,  and  Province  of  this 

day  of  AD.  18 

(District  or  county  judge,  or  stipendiary 
magistrate,  as  the  case  may  be.) 


CHAPTER  3. 


An  Act  to  amend  and  consolidate  the  Acts  respecting 
Elections  of  Members  of  the  Legislative  Assembly. 


[Assented  to  lJfih  April,  189%. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Qualification  of  members,  s.  3. 

Qualification  of  voters,  ss.  4-7e. 

Polling  subdivisions,  ss.  8-14. 

Returning  Officers,  ss.  15-22. 

General  elections,  time  of  poll- 
ing, etc.,  ss.  23-26. 

Notice  as  to  Secrecy,  s.  26a. 

Issue  of  writ,  s.  27. 

Blank  Poll-Books  to  be  Supplied, 
s.  27a. 

Proceedings  on  receipt  of  writ, 

ss.  28-46. 
Proclamation  of  Nomination  Dav, 

ss.  29-37. 
Preparation  of  polling  places,  ss. 

38,  39. 

Procuring  ballot  boxes,  s.  40. 
Oath  to  be  taken  by  Returning 

Officer,  s.  41. 
Appointment  of  Election  Clerk, 
ss.  42-46. 
Proceedings  on  the  Nomination 

Day,  ss.  47-51. 
Withdrawal  of  Candidates  after 
nomination,  ss.  52,  53. 


Proceedings    when    a    poll  is 

granted,  ss.  54-57. 
Proceedings  preliminary  to  the 
poll,  ss.  58-84. 

Appointment  of  Deputy-Return- 
ing Officers,  ss.  58-62. 

Procuring  ballot  papers,  ss.  63-65. 

Procuring  ballot  boxes,  ss.  66,  67. 

Procuring  directions  to  voters,  ss. 
68,  69. 

Procuring  certificates  from  clerk 

of  Municipality,  s.  70. 
Proper  Voters'  lists,  s.  71. 
Poll-Books  to  be    delivered  to 

Clerk  of  the  Peace,  s.  78. 
Duty  of  Deputy-Returning  Officer, 

s.  79. 

Appointment  of  Poll  Clerks,  ss. 
80-84. 

Where  voters  are  to  vote,  ss. 
85-88. 

Proceedings  at  the  Poll,  ss.  89- 
105. 

Proceedings  after  the  close  of 
the  poll,  ss.  106-117. 
Counting  of  votes   by  Deputy- 
Returning  Officer,  ss.  106-109. 


Return 
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Return  of  documents  to  Return- 
ing Officer,  ss.  110-115. 
Delivery  of  ballot  boxes  to  Clerk 

of  Municipality,  s.  116. 
Counting  of  votes  by  Returning 
Officer,  s.  117. 

Recount  of  ballots  by  County 
Judge,  ss.  118-124. 

Proceedings  in  case  of  loss  of 
voters'  list,  etc.,  ss.  125,  126. 

Return  and  preservation  of  docu- 
ments RELATING  TO  THE  ELEC- 
TION, ss.  127-131. 

Publication  of  return,  s.  132. 

Inspection  of  documents,  ss.  133- 
136. 

Keeping  peace  and  good  order — 
Powers  of  Returning  and  Deputy- 
Returning  Officers,  ss.  137-143. 
Prohibition  as  to  carrying  arms, 

s.  144,  147. 
Party  badges  prohibited,  ss.  145- 
147. 

Maintaining  secrecy  of  proceed- 
ings, ss.  148-150. 
Corrupt  practices — 
Bribery,  ss.  151,  152. 
Providing  refreshment,  ss.  153- 
155. 

Betting,  s.  156. 
Hiring  vehicles,  etc.,  s.  157. 
Undue  influence,  s.  158. 
Personation,  s.  159. 
Voting  when  person  not  entitled, 
s.  160. 

Persons  accused  of  certain  offences 
may  be  tried  by  a  jury,  s.  160a. 

Selling  liquor  on  polling  day,  s. 
161. 

Punishment  for  corrupt  prac- 
tices— 

Corrupt  practices  by  candidate  or 
agent,  when  to  avoid  election, 
ss.  162,  163. 

Corrupt  practices  by  candidate, 
when  to  subject  to  penalties  and 
disqualification,  ss.  164,  165. 

Corrupt  practices  by  voter  to 
avoid  his  vote,  ss.  166,  167. 

Corrupt  practices  by  persons  other 
than  candidates,  s.  168. 


Employment  of  agents  previously 
found  guilty  of  corrupt  prac- 
tices to  avoid  an  election,  s.  160. 

Effect  on  subsequent  election  of 
the  avoidance  of  a  prior  election, 
s.  170. 

Removal   of   disqualification  on 

proof  that  same  obtained  by 

perjury,  s.  171. 
Penalties  for  other  illegal  acts— 
Voting  when  disqualified,  s.  172. 
Voting  more  than  once,  s.  173. 
Colourable  transfer  of  property, 

ss.  174,  175. 
Contracts  arising  out  of  elections, 

s.  176. 

When  penalty  not  to  be  recover- 
able, s.  177. 
Court  for  trial  of  illegal  acts, 

ss.  178,  179. 
Persons  not  excused  from  giving 
evidence  on  ground  of  self- 
crimination,  s.  180. 
Offences  and  penalties — 
Falsifying  lists,  etc.,  s.  181. 
In  relation  to  ballot  papers,  s.  182. 
Injuring  documents,  s.  183. 
Neglect  or  misconduct  of  officers, 

ss.  184-186. 
Recovery  of  penalties,  s.  187. 
Security  for  costs,  s.  188. 
Expenses  of  candidates,  ss.  189-193. 
Fees  and  expenses  of  Returning 

Officers,  ss.  194-196. 
Clerk  of  Crown  in  Chancery,  s. 
197. 

Property  in  ballot  boxes,  s.  198. 
Agents,  provisions  respecting,  ss. 
199-202. 

Polling  not  commenced  or  inter- 
rupted, s.  203. 

Non-juridical  days,  s.  204. 

Non-compliance  with  matters  of 
form,  s.  205. 

Administration  of  oaths,  ss.  207, 
208. 

Copies  of  Act  to  be  transmitted  to 
Returning  Officer,  s.  209. 

Inconsistent  enactments  re- 
pealed, s.  210. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  "  The  Ontario  Election  Act, 
1892."    R.  S.  O.  1887,  c,  9,  s.  1. 

INTERPRETATION. 
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INTERPKETATION. 

2.  Where  the  words  following  occur  in  this  Act,  or  in  the  interpreta- 
schedules  thereto,  they  shall  be  construed  in  the  manner  here  tion. 
inafter  mentioned,  unless  a  contrary  intention  appears  : — 

1.  "  Owner"  shall  signify  and  mean  proprietor,  either  in  "Owner." 
his  own  right  or  in  the  right  of  his  wife,  of  an  estate  for  life 

or  any  greater  estate,  either  legal  or  equitable. 

2.  "Occupant"  shall  signify  and  mean  a  person  bona  fide  "Occupant." 
occupying  property  otherwise  than  as  owner  or  tenant,  either 

in  his  own  right  or  in  the  right  of  his  wife,  but  being  in 
possession  of  such  property  and  enjoying  the  revenues  and 
profits  arising  therefrom  to  his  own  use. 

3.  "Tenant"  shall  include   any  person   who,   instead  of  "Tenant." 
paying  rent  in  money,  is  bound  to  render  to  the  owner  any 
portion  of  the  produce  of  such  property. 

4.  "  Householder  "  shall  mean  a  person  entered  in  the  revised  £  House- 
assessment  roll  of  a  city,  town,  township  or  incorporated  village  0  er" 
as  sole  tenant  and  occupant  of  and  actually  resident  in  a 
dwelling-house    situate   therein,  but   shall   not   mean  nor 
include 

(a)  A  person  who  is  so  entered  or  who  is  actually  a 
joint  tenant  or  occupant  of  the  dwelling-house  with 
another  person ;  nor 

(6)  A  person  who  is  a  mere  lodger  or  boarder  in  a 
house. 

5.  "  Local  municipality "  shall  mean  and  include  a  city>  «Locai 

town,  incorporated  village  or  township,  as  the  case  may  be.  Munici- 
pality." 

6.  "Election"  shall  mean  an  election  of  a  member  to  serve  » Election, 
in  the  Legislative  Assembly. 

7.  "To  vote"  shall  mean   to  vote  at  the  election  of  a«Tovote." 
member  of  the  Legislative  Assembly. 

8.  "Electoral  district"  shall  mean  a  county  or  other  place  "Electoral 
or  portion  of  this  Province,  entitled  to  return  a  member  to  district." 
the  Legislative  Assembly. 

9.  "  Voters'  list"  shall  mean  the  copy  of  the  voters'  list  "  Voters'  list." 
furnished  in  accordance  with  section  55  of  this  Act. 

10.  "  Last  revised  assessment  roll "   shall  mean  the  last  ^sSjng6nvtised 
revised  assessment  roll  of  a  city,  town,  incorporated  village  or  ron." 
township. 

11.  "Corrupt  practices,"  or  "Corrupt  practice,"  shall  mean  "Corrupt 
bribery,  treating  and  undue  influence,  or  any  of  such  offences  Practlce- 
as  defined  by  this  or  any  Act  of  the  Legislature,  or  recognized 

by  the  Common  Law  of  the  Parliament  of  England  ;  also  a 
violation  of  sections  153,  157,  or  159  of  this  Act,  and  a 
violation  of  section  161  of  this  Act  during  the  hours  appointed 
for  polling. 

F       h  12 
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"Candidate."  12.  "Candidate  at  an  Election"  and  "Candidate"  shall 
mean  a  person  elected  at  an  election  to  serve  in  the  Legislative 
Assembly,  and  a  person  who  is  nominated  as  a  candidate  at 
such  election,  or  is  declared  by  himself  or  by  others  to  be  a 
candidate,  on  or  after  the  day  of  the  issue  of  the  writ  for 
such  election,  or  after  the  dissolution  or  vacancy  in  consequence 

■of  which  the  writ  has  been  issued  ;  provided  that  where  a 
person  has  been  nominated  as  a  candidate,  or  declared  to  be  a 

candidate  by  others,  then — 

(a)  If  he  was  so  nominated  or  declared  without  his  con- 
sent, nothing  in  this  Act  shall  be  construed  to  impose 
any  liability  on  such  person,  unless  he  has  afterwards 
given  his  assent  to  his  nomination  or  declaration  or 
has  been  elected.   R.  S.  0.,  1887,  c.  9,  s.  2. 

QUALIFICATION  OF  MEMBERS. 

No  property       3.  No  qualification  in  real  estate  shall  be  required  of  a 
?oramembe°rns   candidate  for  a  seat  in  the  Legislative  Assembly.    R.  S.  0. 
1887,  c.  10,  s.  3. 

QUALIFICATION  OF  VOTERS. 


Who  shall  not  Vote. 

Persons  dis-  ^-  JU(%es  0I>  the  Supreme  Court  of  Judicature  for  Ontario, 
qualified  from  County  Judges,  Officers  of  the  Customs  of  the  Dominion 
voting.  0f  Canada,  Clerks  of  the  Peace,  County  Attorneys,  Regis- 
trars, Sheriffs,  Deputy  Sheriffs,  Deputy  Clerks  of  the  Crown, 
and  Agents  for  the  sale  of  Crown  Lands,  Postmasters  in 
cities  and  towns,  Stipendiary  Magistrates,  and  Officers 
employed  in  the  collection  of  duties  payable  to  Her  Majesty 
in  the  nature  of  duties  of  excise,  snail  be  disqualified  and 
incompetent  to  vote  at  any  election ; 

Penalty.  If  a  public  officer  or  person  mentioned  in  this  section  votes  at 

an  election,  he  shall  thereby  forfeit  the  sum  of  $2,000,  and  his 
vote  at  the  election  shall  be  null  and  void.  R.  S.  0.  1887, 
c.  9,  s.  4. 


Voters'  name 
must  appear 
on  certified 
lists. 


4a.  Subject  to  the  provisions  of  this  Act  no  person  shall 
be  entitled  to  vote  at  any  election  unless  his  name  is  on  the 
voters'  list  as  certified  by  the  judge,  or  one  of  the  lists  certi- 
fied by  him  under  the  17th  section  of  The  Ontario  Voters  Lists 
Act,  1889.    54  V.  c.  5,  s.  1,  part. 

Certain  officers  5. — (1)  No  Returning  Officer  or  Election  Clerk,  and  no  person 
not  toGvoteS  wno>  a^  anv  time,  either  during  the  election  or  before  the  elec- 
tion, is  or  has  been  employed  at  the  election  or  in  reference 
thereto,  or  for  the  purpose  of  forwarding  the  same,  by  a  can- 
didate or  by  any  person  whomsoever,  as  counsel,  agent, 
solicitor,  or  clerk,  at  a  polling  place  at  the  election,  or  in  any 
other  capacity  whatever,  and  who  has  received  or  expects  to 


receive, 
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receive,  either  before,  during  or  after  the  said  election,  from 
any  candidate  or  from  any  person  whomsoever,  for  acting  in 
such  capacity  as  aforesaid,  any  sum  of  money,  fee,  office, 
place  of  employment,  or  any  promise,  pledge  or  security  what- 
ever therefor,  shall  be  entitled  to  vote  at  the  election ;  but 
this  provision  shall  not  affect  the  right  of  the  returning  officer 
to  give  a  casting  vote  under  section  117. 

(2)  The  preceding  provision  shall  not  apply  to  Deputy- 
Returning  Officers  and  Poll  Clerks  appointed  under  this  Act 
and  receiving  as  such  the  fees  to  which  officers  are  entitled 
under  this  Act.    E.  S.  0. 1887,  c.  9,  s.  5. 

6.  No  person  shall  be  entitled  to  be  marked  by  the  assessor  Disqualifica- 
as  qualified,  or  shall  be  entered  on  a  list  of  voters,  or  shall  tions- 
vote,  who  at  the  time  of  marking  or  entering  or  voting  (as  the 

case  may  be)  is  a  prisoner  in  a  gaol  or  prison  undergoing  pun- 
ishment for  a  criminal  offence  ;  or  is  a  patient  in  a  lunatic 
asylum ;  or  is  maintained,  in  whole  or  in  part,  as  an 
inmate  receiving  charitable  support  or  care  in  a  municipal 
poor  house  or  house  of  industry,  or  as  an  inmate  receiving 
charitable  support  or  care  in  a  charitable  institution  receiving 
aid  from  the  Province  under  any  statute  in  that  behalf.  51 
Y.  c.  4,  s.  6. 

6a.  No  woman  shall  be  entitled  to  vote  at  an  election  Women  not  to 
under  this  Act.    K.  S.  0.  1887,  c.  9,  s.  6.  vote. 

Who  may  Vote. 

7.  — (1)   Subject    to    the   provisions  of   this  Act   every  who  may 
male  person  of  the  full  age  of  twenty-one  years,  a  sub-  voteatanelec 
ject  of  Her  Majesty  by  birth  or  naturalization,  and  not  dis-  tlon' 
qualified  under  this  Act,  and  not  otherwise  by  law  rjro- 

hibited  from  voting,  shall,  if  duly  entered  on  the  list  of  voters 
in  the  poll  book  proper  to  be  used,  be  entitled  to  vote  at 
elections  to  serve  in  the  Legislative  Assembly  of  this  Province  : 

Provided  that  such  person  had  resided  within  the  Province  proviso. 
for  the  nine  months  next  preceding  the  time  fixed  by  statute 
{or  by  a  by-law  authorized  by  statute)  for  beginning  to  make 
the  assessment  roll  in  which  he  is  entitled  to  be  entered  as  a 
person  qualified  to  vote,  or  had  so  resided  within  the  Province 
for  the  twelve  months  next  preceding  the  time  up  to  which  a 
complaint  may  be  made  to  the  County  Judge,  under  The  Voters  52  v.  c.  3. 
Lists  Act,  or  this  Act,  to  insert  the  name  of  such  person  in  the 
list: 

And  provided  that  such  person  was  in  good  faith  at  the  Proviso 
time  fixed  as  aforesaid  for  beginning  to  make  said  roll,  or  for 
making  such  complaint,  as  the  case  may  be,  a  resident  of,  and 
domiciled  in,  the  municipality  in  the  list  of  which  he  is 
entered,  and  is,  at  the  time  of  tendering  his  vote,  a  resident  of 
and  domiciled  within  the  electoral  district,  and  had  resided  in 
the  said  electoral  district  continuously  from  the  time  fixed  as 
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aforesaid  for  beginning  to  make  said  roll  or  for  making  such 
complaint,  as  the  case  may  be.    51  V.  c.  4,  s.  3.    53  V.  c.  2,  s.  2. 

(2)  A  person  may  be  resident  in  the  municipality  within 
t0  the  meaning  of  this  Act,  notwithstanding  occasional  or  tem- 
porary absence  in  the  prosecution  of  his  occupation  as  a  lum- 
berman, mariner,  or  fisherman,  or  attendance  as  a  student  in 
an  institution  of  learning  in  the  Dominion  of  Canada ;  and 
such  occasional  or  temporary  absence  shall  not  disentitle  such 
person  to  be  entered  on  the  assessment  roll  or  voter's  list  as  a 
qualified  voter,  or  to  vote.    51  V.  c.  4,  s.  4. 

ty  (3)  Where  in  the  city  of  Toronto  a  by-election  takes  place 
at  which  but  one  person  is  to  be  elected,  voters  shall  be  en- 
titled to  vote  for  one  only  of  the  candidates  proposed. 

Ha. — (1)  In  such  of  the  municipalities,  townships  and  places 
in  the  Electoral  Districts  of  Algoma  East,  Algoma  West, 
East  Victoria,  North  Hastings,  North  Renfrew,  South  Renfrew. 
Muskoka,  Nipissing  and  Parry  Sound  as  shall  from  time  to 
time  have  no  assessment  roll  or  voters'  list,  and  subject 
to  the  provisions  hereinafter  contained,  every  male  per- 
son of  the  full  age  of  twenty-one  years,  being  a  subject 
of  Her  Majesty  by  birth  or  naturalization,  and  being  not 
otherwise  disqualified,  who  is  at  the  time  of  the  election 
a  resident  of  and  domiciled  within  the  Electoral  District 
for  which  he  claims  to  vote,  and  is  actually  and  bona  fide 
owner  of  real  estate  in  the  electoral  district  of  the  value 
of  $200  or  upwards,  or  who  is  at  the  time  of  the  election  a 
resident  householder  of  the  place,  and  has  been  the  owner  or 
householder  for  the  six  months  next  preceding  the  election. 

(a)  A  person  is  not  an  owner  within  the  meaning 
of  the  provision  aforesaid,  where  the  land 
of  which  he  claims  to  be  owner  has  never 
been  granted  or  patented  by  the  Crown,  and  a 
person  who  is  a  mere  lodger  or  boarder  in  a  house 
is  not  a  "resident  householder"  in  respect  of  such 
house. 

(b)  Inany  part  of  theElectoral  District  of  Algoma  West.. 
Algoma  East,  Muskoka,  Nipissing  or  Parry  Sound 
in  which  there  is  no  assessment  roll  or  voters'  list, 
residence*  by  an  owner  shall  be  necessary  for  the 
same  period  as  residence  by  a  householder,  in  order 
to  qualify  a  voter.  R  S.  0. 1887,  c.  9.  s.  7,  part.  1 
V.  c.  4,  s.  8;  52  V.  c.  2,  ss.  5-6. 

(2)  No  person  shall  be  entitled  to  vote  in  unorganized 
territory  on  property  which  is  wholly  or  partly  in  an  organized 
municipality.    R.  S.  0.  1887,  c.  9,  s.  7,  part. 

Kb.  Enfranchised  Indians,  whether  of  whole  or  part  Indian 
blood,  shall,  like  other  persons,  be  entitled  to  vote  without 
having  a  property   qualification;  but   every,  such  Indian 
shall  if  required  by  the  candidate  or  agent  or  by  the  deputy- 
returning 
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returning  officer,  take  the  following  oath  or  affirmation  in 
addition  to  any  other  oath  required  of  a  voter  under  the  law  : 
—51  V.  c.  4,  s.  7  (]). 

"  You  swear  that  you  are  an  enfranchised  Indian  and  entitled  as  such 
to  vote  at  this  election." 


7  c.  Unenfranchised  Indians,  of  whole  or  part  Indian  blood  Unenfran- 
not  residing  among  Indians  or  on  an  Indian  reserve,  being  of  i^Sns 
the  full  age  of  twenty-one  years, and  subjects  of  Her  Majesty  by 
birth  or  naturalization,  and  not  being  disqualified  under  this 
Act,  or  otherwise  by  law  prevented  from  voting,  shall,  (though 
they  participate  in  the  annuities,  interest  moneys,  and  rents 
of  a  tribe,  band  or  body  of  Indians)  if  duly  entered  on 
the  list  of  voters  in  the  poll  book  proper  to  be  used  at  the 
election  then  pending,  according  to  the  provisions  of  The  Voters  52  v.  c.  3. 
Lists  Act,  or  of  this  Act,  be  entitled  to  vote  at  elections  of 
members  to  serve  in  the  Legislative  Assembly  of  this  Province, 
that  is  to  say  : — 

Every  such  Indian  who  at  the  time  of  the  election  is  a  Reai  pr0perty . 
resident  of  and  domiciled  within  the  Electoral  District  for  qualification, 
which  he  claims  to  vote,  and  who  was  at  the  time  of  the  final 
revision  and  correction  of  the  assessment  roll  entered  on 
the  revised  assessment  roll,  upon  which  the  voters'  list  is  based 
for  any  city,  town,  incorporated  village  or  township,  for  real 
property  of  the  value  hereinafter  mentioned. 

In  cities  and  towns,  $200;  Value  of  real 

In  incorporated  villages  and  townships,  $100;  necessary. 

(a)  Where  real  property  is  owned  or  occupied  j0int  owners, 
jointly  by  two  or  more  persons,  and  is  rated  at  an 
amount  sufficient,  if  equally  divided  between  them, 
to  give  a  qualification  to  each,  then  each  of  them 
shall  be  deemed  rated  within  this  Act,  otherwise 
none  of  them  shall  be  deemed  so  rated. 
Id.  (a)  Where  there  is  no  assessment  roll  the  only  unen-  Tjnenfran- 
f  ranchised  Indians  or  persons  with  part  Indian  blood  who  are  chised  Indians 
entitled  to    vote  shall  be  the   following,    namely :    Unen-  no  assessment 
franchised  Indians  or  persons  with  part  Indian  blood  who  do  roll, 
not  participate  in  the  annuities,  interest,  moneys,  or  rents  of 
a  tribe,  band  or  body  of  Indians,  and  do  not  reside  among 
[ndians  or  on  an  Indian  reserve,  subject  to  the  same  property 
and  other  qualifications,  and  to   the   same  provisions  and 
restrictions,   as  other  unenfranchised   Indians   in   cases  in 
which  there  is  both  an  assessment  roll  and  voters'  list.' 

(b)  A  person  alleged  by  a  candidate,  or  the  agent  of  a  candi- 
date, to  be  an  Indian,  or  person  with  part  Indian  blood,  shall, 
if  required  by  the  candidate  or  agent,  or  by  the  deputy 
returning  officer,  take  the  following  oath  or  affirmation  in 
addition  to  any  other  oath  required  by  a  voter  under  the  law: — 

You  swear  that  you  do  not  participate  in  the  annuities,  interest  moneys 
or  rents  of  any  tribe,  band  or  body  of  Indians,  and  do  not  reside  among 
Indians  or  on  an  Indian  reserve. 

2  (S.)  Or, 
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Or,  at  his  option,  the  following  : — 

You  swear  that  you  are  not  an  Indian,  nor  a  person  with  part 
Indian  blood. 

R.  S.  0.  1887,  c.  9,  s.  7,  part. 

Or,  the  following  : — 

You  swear  that  you  are  an  enfranchised  Indian  and  entitled 
as  such  to  vote  at  this  election. 

Unenfran-         He.  Unenfranchised  Indians,  of  whole  or  part  Indian  blood 
•hised  Indians  resi^ing  among  Indians,  or  on  an  Indian  reserve,  shall  not  be 
entitled  to  vote.    51  V.  c.  4,  s.  7  (3). 


Cities,  etc.,  tc 
be  divided  into 
polling  sub- 
divisions. 


Polling  subdi- 
visions to  be 
same  as  for 
municipal 
elections. 


Alteration  of 
subdivisions. 


SUBDIVISIONS  FOR  POLLING  PLACES. 

8. — (1)  Every  city,  town,  ward,  township  or  incorporated 
village,  having  more  than  two  hundred  qualified  voters  therein 
shall  be  divided  by  well  defined  boundaries,  such  as  streets 
side  lines,  concession  lines  or  the  like,  in  the  most  convenient 
manner  into  polling  subdivisions  by  by-law  of  the  municipal 
council  having  jurisdiction  over  the  locality,  and  in  such  man- 
ner that  the  number  of  qualified  electors  in  the  several  polling 
subdivisions  shall  be  as  nearly  equal  as  may  be,  and  shall  not 
in  any  one  exceed  two  hundred. 

(2)  Where  a  municipality  is  divided  into  polling  subdivisions, 
the  same  polling  subdivisions  shall  be  used  both  for  the  elec- 
tion of  members  of  the  Legislative  Assembly  and  for  municipal 
elections;  and  the  polling  subdivisions  for  elections  to  the 
Legislative  Assembly  and  municipal  elections,  shall  hereafter 
be  made  the  same  in  all  cases,  except  that  the  municipal  council 
of  every  city,  town,  or  incorporated  village,  may  by  by-law 
unite,  for  the  purposes  of  municipal  elections,  any  two  adjoin- 
ing polling  subdivisions. 

(3)  Any  alteration  of  existing  polling  subdivisions,  or 
creation  of  new  polling  subdivisions,  shall  be  made  before  the 
publication  of  the  voters'  lists. 

(4)  For  the  purpose  of  enabling  the  council  to  make  the 
required  alterations,  the  clerk  of  the  municipality,  as  soon  as 
he  finds  that  the  number  of  qualified  voters  in  a  subdivision 
exceeds  two  hundred,  shall  call  the  attention  of  the  council  to 
the  fact. 

(5)  In  case,  through  oversight  or  from  other  cause,  such 
alterations  have  not  been  made  prior  to  the  publication  of  the 
lists,  the  alteration  in  the  polling  subdivisions  shall  be  made 
forthwith  thereafter,  but  shall  not  take  effect  until  the  next 
voters'  lists  are  beino*  made  out,  and  shall  not  affect  the  votino; 
on  or  with  respect  to  any  previous  voters'  lists. 

(6)  It  shall  not  be  necessary  for  a  Returning  Officer  to  re- 
divide  a  polling  subdivision,  on  account  of  the  same  contain- 
ing more  than  two  hundred  voters,  so  long  as  it  does  not  contain 
more  than  three  hundred  ;  but  if  it  contains  more  than  three 
hundred,  he  shall  divide  it  into  twTo  subdivisions. 

(7) 
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(7)  Nothing  in  this  section  contained  shall  be  held  to  relieve 
the  council  of  a  municipality  from  the  duty  of  making  a  new 
division  of  the  voters  into  polling  subdivisions,  or  re-dividing 
a  subdivision  as  often  as  the  number  of  qualified  voters  in  a 
polling  subdivision  exceeds  two  hundred.    R.  S.  0.  1887, 


9.  Whenever  the  number  of  qualified  voters  in  a  polling  New  subdivi- 
sub-di vision  increases  so  as  to  exceed  two  hundred,  or  when-  siontobemade 
ever  the  municipal   council  consider  that  the  convenience  ^ryn  neces" 
of  the  electors  would  be  promoted  by  a  new  and  different  sub- 
division, the   city,  town,    ward,  township   or  incorporated 

village,  shall  be  again  in  like  manner  divided  into  polling  sub- 
divisions so  as  to  conform  to  the  intent  and  meaning  of  this 
Act,  and  so  again,  from  time  to  time,  as  like  occasion  shall 
require.    R  S.  O.  1887,  c.  9,  s.  9. 

10.  Every  division  made  finder  the   next  preceding  two  Subdivisions 
sections  shall  be  based  upon  the  then  last  revised  and  corrected  to  be  based  on 

.       ii     j*  1 1        •  i       i  j     i  i  •  .  assessment. 

assessment  roil  ol  the  city,  town,  ward,  township,  or  incor- 
porated village.    R.  S.  O.  1887,  c.  9,  s.  10. 

11  At  any  time  within  two  months  alter  the  filing  of  the  Appeal. 
!>y-law,  an  appeal  shall  lie  from  any  subdivision,  at  the  instance 
of  five  of  the  electors,  to  the  Judge  of  the  County  Court, 
who  shall  promptly  correct  the  sub-division  so  as  to  conform 
to  the  true  intent  and  meaning  of  this  Act.  R.  S.  0.  1887, 
c.  9,  s.  11. 

12.  The  subdivisions  shall  be  numbered  consecutively  in  Subdivisions 
and  by  the  by-law  by  which  they  are  established,  and  a  copy  to  be  number- 
of  the  by-law,  certified  under  the  seal  of  the  corporation  to  be  e  ' 

:a  true  and  correct  copy,  and  signed  by  the  head  or  clerk  of  the 
-municipality,  shall  be  forthwith,  after  the  making  thereof, 
transmitted  to  and  filed  in  the  office  of  the  Clerk  of  the 
Peace  of  the  county  or  union  of  counties  within  which  the 
municipality  is  situate.    R.  S.  0.  1887,  c.  9,  s.  12. 

13.  In  case  of  failure  on  the  part  of  a  municipal  counci^  Duty  of  Re- 
to  divide  a  city,  town  or  other  local  municipality  into  poll-  in^e^nbig 
ing  subdivisions  proportioned  to  the  number  of  electors,  as  subdivisions 
hereinbefore  provided,  or  in  case  the  time  to  appeal  from  the  gSatvabHsnedeen 
division  should  not  have  expired  before  the  receipt  of  the  writ, 

the  Returning  Officer  shall  provide  as  many  polling  places  for 
polling  the  votes  of  the  electors  in  the  city,  town  or  other 
local  Municipality,  as  shall  correspond  as  nearly  as  may  be, 
with  the  number  of  polling  places  which  would  have  been 
required  if  the  city,  town  or  other  local  municipality  had 
been  subdivided  into  the  proper  number  of  polling  subdivisions. 
JR.  S.  O.  1887,  c.  9,  s.  13. 
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Remuneration  ^n  case  ^  ^s  necessary  for  a  Returning  Officer  to  divide 

to  returning    a  Municipality  or  any  part  thereof  into  polling  subdivisions. 

he  shall  be  paid  by  the  treasurer  of  the  municipality  a  reason- 
able allowance  therefor.    R.  S.  0.  1887,  c.  9,  s.  14.  ' 


Officer  for 
making 
polling  sub 
divisions. 


RETURNING  OFFICERS. 


Appointment 
of  Returning 
Officers. 


15.  No  commission  shall  be  required  for  the  appointment 
of  a  person  to  be  a  Returning  Officer  at  any  election  for  a 
member  to  serve  in  the  Legislative  Assembly,  but  the  direction 
of  a  writ  of  election  to  a  person  named  therein  as  Returning 
Officer  shall  be  a  sufficient  appointment  of  the  person  as 
Returning  Officer  for  the  election.    R.  S.  0.  1887,  c.  9,  s.  15. 


OffiUrntngb,  — ^  Every  writ  for  the  election  of  a  member  of  the 

Sheriff  or  *    Legislative  Assembly  shall  be  addressed  to  the  Sheriff,  or  to 
Registrar.       the  Registrar  of  deeds,  or  to  one  of  the  Sheriffs,  or  one  of  the 
Registrars  of  deeds,  for  the  electoral  district,  or  some  portion 
of  the  electoral  district  for  which  the  election  is  to  take 
place,  and  he  shall  be  the  Returning  Officer  at  the  election. 

(2)  Not  more  than  one  writ  of  election  shall  be  addressed  to 
the  same  Returning  Officer  at  one  time.  R.  S.  0.  1887,  c.  9. 
s.  16. 

In  case  no         1  ? — (1)  In  case  there  is  no  Sheriff  or  Registrar  to  whom  a 
Sheriff  or  Reg-  writ  of  election  for  an  Electoral  District  can  be  addressed,  the 
writ  shall  be  addressed  to  such  other  person  as  the  Lieutenant- 
Governor  may  appoint  to  be  Returning  Officer. 

Returning         (2)  Where  a  Sheriff  or  Registrar  has  died  or  has  been 
Officer,  where  removed  from  or  has  resigned  his  office  of  Sheriff  or  Registrar, 
o?Re^strar    an0^  n^s  successor  has  not  been  appointed,  the  writ  of  election 
vacant.         which  might  otherwise   have  been  addressed  to  the  Sheriff 
or  Registrar,  shall  be  addressed  to  such  other  person  as  the 
Lieutenant-Governor  may  appoint  to  be  Returning  Officer. 
R.  S.  0.  1887,  c.  9.  s.  17. 


Refusal  or  in- 
capacity to 
act. 


18.  In  case  the  person  to  whom  the  writ  should  under  the 
foregoing  provisions  be  addressed,  or  to  whom  the  writ  has 
been  addressed,  should  refuse  to  act,  or  should  be  absent,  or 
should  be  incapacitated  or  unable  from  sickness  or  any  other 
cause  to  act  as  Returning  Officer,  the  Lieutenant-Governor  may 
appoint  some  other  person  as  Returning  Officer.  R.  S.  0.  1887, 
c.  9,  s.  18. 


Where  writ  19.  In  case  a  writ  has  been  issued  to  a  person  whose  appoint- 
directed        ment  is  subsequently  superseded,  a  new  writ  may  be  issued  : 

to  person  x  j        i  >  */  > 

whoseappoint-  or  the  new  Returning  Officer  may  act  under  the  writ  already 
ment  is  sub-    issued,  as  if  the  same  had  been  addressed  to  him  ;  and  if  valid 
superseded,     proceedings  have  been  had  under  the  first  appointment,  the 
validity  of  the  proceedings  shall  not  be  affected  by  the  new 
appointment ;  but  the  new  Returning  Officer  may  appoint  a 
new  Election  Clerk  and  new  Deputy  Returning  Officers,  if  he 

thinks 
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thinks  fit;  notwithstanding  valid  appointments  to  such  offices 
had  already  been  made  by  the  person  previously  named  as  Re- 
turning Officer.    R.  S.  0.  1887,  c.  9,  s.  19. 

20.  — (1)  None  of  the  persons  hereinafter  designated  in  this  Persons  ex- 
section,  shall,  in  any  case,  be  appointed  or  act  as  Returning  Offi  eluded  from 

-cer,  or  as  Deputy  Returning  Officer,  or  as  Election  Clerk,  or  as  ^officera™" 
Poll  Clerk,  that  is  to  say  : —  etc. 
(a)  Members  of  the  Executive  Council ; 
(6)  Members   of   the  Parliament   of   the  Dominion  of 
Canada  or  of  the  Legislative  Assembly  of  this  Pro- 
vince ; 

(c)  Any  Minister,  Priest  or  Ecclesiastic,  under  any  form  or 

profession  of  religious  faith  or  worship ; 

(d)  A  Judge  of  a  Court  having  general  jurisdiction 
throughout  Ontario,  or  having  local  jurisdiction 
throughout  any  county  or  other  territorial  division ; 

(e)  Persons  who  have  served  in  the  Legislature  of  this 

Province  as  members  of  the  Legislative  Assembly,  in 
the  Session  next  immediately  preceding  the  election 
in  question,  or  in  the  then  present  Session,  if  the 
election  takes  place  during  a  Session  of  the  Legis- 
lative Assembly. 

(2)  If  any  one  of  the  persons  above  mentioned  in  this  section  penalty, 
its  appointed  to  act  and  acts  as  Returning  Officer,  or  as  Deputy 
Returning  Officer,  or  as  Election  Clerk,  or  as  Poll  Clerk,  he 
shall  thereby  incur  a  penalty  of  $200.  R.  S.  O.  1887,  c.  9,  s.  20. 

21.  None  of  the  persons  hereinafter  mentioned  in  this  sec-  Exempted 
tion,  unless  they  are  Sheriffs  or  Registrars,  or  Town  Clerks  persons, 
or  Assessors,  shall  be  obliged  to  act  as  Returning  Officer  or 
Deputy  Returning  Officer,  or  as  Election  Clerk  or  Poll  Clerk, 

'that  is  to  say  : 

(a)  Physicians  and  Surgeons  ; 

(6)  Millers; 

(o)  Postmasters ; 

(d)  Persons  being  sixty  years  of  age  or  upwards  ; 

(e)  Persons   who   have   previously  served  as  Returning 

Officers.    R.  S.  0.  1887,  c.  9,  s.  21. 

22.  Every  Sheriff  or  Registrar,  and  every  other  person  hav-  penaity  for 
ing  the  qualifications  required  by  this  Act  for  acting  as  Return-  refusal  to  act 
ing  Officer,  who  refuses  to  perform  the  duty  of  Returning 

Officer  at  any  election  as  aforesaid,  after  having  received 
the  writ  of  election,  shall,  for  such  refusal,  incur  a  penalty  of 
$200  ;  unless  such  person,  not  being  a  Sheriff  or  Registrar,  and 
having  a  right  to  claim  the  exemption  granted  by  the  next 
preceding  section,  has  in  fact  claimed  exemption  by  letter 
to  the  Clerk  of  the  Crown  in  Chancery,  forwarded  within  two 
days  next  after  the  receipt  of  the  writ  of  election,  setting 
forth  the  grounds  of  such  exemption.    R.  S.  O.  1887,  c.  9,  s.  22 
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GENERAL  ELECTIONS. 


23.  Whenever  a  new  Legislative  Assembly  is  called,  and  a 
general  election  is  to  be  held  for  that  purpose,  the  Lieutenant- 
Governor  in  Council  shall  fix  the  day  for  holding  the  elec- 
tions, and  shall  also  fix  the  day  on  which  the  polling  shall  take 
a  general  elec-  ^  cases  where  ft  poll  ig  granted.      R.  S.  0.  1887,  C.  9 

S.  23. 


Lieut-Gov- 
ernor to  fix 
days  of  elec- 
tion and  poll 
ing  in  case  of 


Time  for  hold- 
ing elections 
and  for 
polling. 


24t.  The  day  so  to  be  fixed  as  aforesaid  for  holding  the 
elections  shall  not  be  more  than  twenty  days  nor  less  than 
sixteen  days  from  the  date  of  the  writs  of  election  ;  and  the  day 
for  holding  the  polls  shall  not  be  more  than  eight,  nor  less  than 
six  days  after  the  day  for  holding  the  elections.  R  S.  0. 
1887,  c.  9,  s.  24. 


All  general 
elections  on 
same  day. 


Polling  on 
same  day. 


25.  At  every  general  election,  the  elections  for  all  Electoral 
Districts  throughout  the  Province  shall  take  place  and  be 
held  on  one  and  the  same  day,  and  the  polling  at  all 
elections  where  polls  have  been  granted,  shall  also  take- 
place  on  one  and  the  same  day,  except  as  provided  for  in 
section  36  ;  and  the  respective  days  so  fixed  for  holding 
the  elections,  and  for  opening  and  holding  the  polls,  shall 
be  stated  and  inserted  in  the  proclamation  calling  the  general 
election,  and  in  the  several  writs  of  election  in  that  behalf. 
R.  S.  O.  1887,  c.  9,  s.  25. 


Date  and  26.  All  the  writs  for  a  general  election  of  Members  of  the 

return  of  writs  Legislative  Assembly  shall  be  dated  on  the  same  day,  and  need 
election™1     n°t  name  a  return  day,  but  shall  be  returnable  forthwith  after 
the  execution  thereof.    R  S.  0.  1887,  c.  9,  s.  26. 


Notices  as  to      26a. — (1)  Previously  to  any  general  orother  election  of  mem- 
sen^to return  ^ers  °^  ^ne  Legislative  Assembly,  the  Clerk  of  the  Crown  in 
ing  officers  be-  Chancery  shall  procure  to  be  printed  in  conspicuous  characters 
fore  elections.  a  notice  as  to  secrecy,  according  to  Form  13  in  the  Schedule 
to  this  Act,  and  shall  transmit  by  post  to  the  returning  officer 
of  every  electoral  division  in  which  there  is  to  be  a  contest^ 
such  number  of  copies  as  he  may  deem  sufficient  to  supply 
every  deputy  returning  officer  with  ten  copies,  one  copy  of 
which  the  deputy  returning  officer  shall  placard  conspicuously 
outside  the  polling  place,  and  one  copy  conspicuously  within 
the  polling  place,  and  he  shall  see  that  they  remain  so  placarded 
from  the  opening  to  the  close  of  the  poll. 

(2)  The  said  notice  may  be  either  separate  from  or  added  to 
the  notice  for  the  guidance  of  voters  in  voting,  being  Form  12 
in  the  schedule  hereto.    53  V.  c.  3,  s.  1. 
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PROCEEDINGS  AT  ELECTIONS. 

ISSUE  OF    THE  WKIT. 

27. — (1)  Whenever  a  writ  of  election  is  issued  for  the  election  Writs  to  be  ad- 
of  a  member  to  serve  in  the  Legislative  Assembly  of  this  Pro-  fining  fc°  Re 
vince,  the  same  shall  be  addressed  and  directed  to  the  Sheriff  Officers, 
or  Registrar,  who  is  ex  officio  the  Returning  Officer  for  the  Elec- 
toral District,  or  to  the  person  appointed  by  the  Lieutenant- 
Governor,  if  such  appointment  is  made  according  to  the  require- 
ments of  this  Act. 

(2)  The  Lieutenant-Governor  may  cause  the  writs  for  the  Writs  for  Dig_ 
Electoral  Districts  of  Algoma  West,  Algoma  East,  Muskoka  tricts  of  Aigo- 
Nipissing  and  Parry  Sound,  respectively,  to  be  directed  to  the  ™dj^rry°ka 
Sheriff  or  Registrar  of  Algoma,  Thunder  Bay  or  Rainy  River,  Sound, 
or  to  the  Registrar  of  Muskoka,  or  of  Parry  Sound,  or  to  such 
other  Returning  Officer  as  he  thinks  fit.    R.  S.  O.  1887,  c.  9, 
s.  27 ;  52  V.  c.  2,  s.  6. 

2Ha.  Immediately  after  the  issue  of  the  writ  of  election  in  Clerk  of  the 
the  next  preceding  section  mentioned,  the  clerk  of  the  Crown  Crown  in 
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in  Chancery  shall  supply  the  returning  officer  appointed  for  supply  poll 
the  electoral  district  for  which  the  election  is  to  be  held  with  books, 
a  sufficient  number  of  blank  poll-books  for  the  purposes  of 
such  election,  having  regard  to  the  number  of  polling  sub-di- 
visions within  the  said  district,  and  the  blank  voters  lists  in 
such  poll-books  shall  be  in  Form  6  in  the  schedule  to  this  Act, 
and  each  of  such  poll-books  shall  shew  the  date  of  the  polling 
day  and  shall  contain  the  following  blank  forms  : 

1.  Commission  of  deputy-returning  officer. 

2.  Oath  of  deputy-returning  officer. 

3.  Cop}^  of  certificate  of  clerk  of  municipality  shewing 
time  fixed  for  the  assessor  to  begin  to  make  the  assessment 
roll  and  the  last  day  on  which  a  complaint  could  be  made  to 

the  County  Judge  under  section  13  of  The  Voters'  Lists  Act.      52  Y.c.  3„ 

4.  Commission  of  poll  clerk. 

5.  Oath  of  poll  clerk. 

6.  Oath  and  affirmation  of  secrecy. 

7.  Schedule  for  names  of  persons  voting  under  certificates. 

8.  Schedule  for  names  of  persons  marking  tendered  ballot 
papers. 

9.  Schedule  of  voters  whose  ballot  papeis  have  been  marked 
under  section  101. 

10.  Schedule  for  "  notes  "  of  objections  to  ballot  papers  under 
section  106  (3). 

11.  Statement  of  the  poll  after  counting  the  ballot  papers. 

12.  Ballot  Paper  account. 

13.  Oath  of  deputy-returning  officer  after  closing  the  poll. 

14.  Oath  of  poll  clerk  after  closing  the  poll. 

15.  Copy  of  certificate  of  clerk  of  municipality  as  to  dates 
of  return  and  final  revision  of  the  assessment  roll. 
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PROCEEDINGS  ON  THE  RECEIPT  OF    THE  WRIT. 


Endorsement  Each  Returning  Officer  shall,  on  receiving  the  writ  of 

n  wnt,         election,  forthwith  endorse  thereon  the  date  of  its  receipt. 
R.S.O.  1887,  c.  9,  s.  28. 

Proclamation  of  Nomination  Day. 

Proclamation.  29. — (1)  The  Returning  Officer  shall,  by  a  proclamation  under 
his  hand  in  the  English  language,  in  the  words  or  to  the  effect  of 
Form  1,  in  Schedule  A,  to  this  Act,  declare  the  place, day  and  hour 
at  which  the  election  will  be  held,  and  shall  cause  the  pro- 
Posting  up  of  clamation  to  be  posted  up  in  the  manner  hereinafter  prescribed, 
proclamation,  with  all  reasonable  speed  after  the  receipt  of  the  writ  and  at 
least  eight  days  before  the  day  fixed  for  holding  the  elec- 
tion, which  day  so  fixed  shall  be  called  the  Nomination  Day. 
How  the  eight  (2)  Neither  the  day  of  nomination  nor  that  of  the  posting 
up  of  the  proclamation,  shall  be  included  in  the  eight 
days.    R.  S.  O.  1887,  c.  9,  s.  29. 


days'  notice 
reckoned, 


Place  of 
•election. 


Hour. 


30. — (1)  The  place  at  which  the  election  will  be  held  shall 
be  fixed  by  the  Returning  Officer,  and  shall  be  in  the  public 
place  most  central  and  most  convenient  for  the  great  body  of 
the  electors  in  the  Electoral  District  for  which  he  is  acting  as 
Returning  Officer,  and  the  hour  to  be  fixed  shall  be  between 
eleven  o'clock  in  the  forenoon  and  two  o'clock  in  the  afternoon 
of  the  day  so  fixed  for  opening  the  election. 

Unforeseen  (2)  In  case  the  Returning  Officer,  from  unforeseen  delay, 
^g^ecUons11  accident  or  otherwise,  does  not  open  the  election  until  after  the 
hour  named,  the  election  shall  not,  on  that  account,  be  invalid 
if  it  appears  to  the  tribunal  having  cognizance  of  the  question 
that  the  delay  did  not  affect  the  result  of  the  election.  R.  S.O. 
1887,  c.  9,  s.  30. 


Polling  day. 


31.  In  and  by  the  proclamation  aforesaid,  the  Returning 
Officer  shall  also  declare  the  day  on  which,  in  case  a  poll  be 
granted,  as  hereinafter  provided,  the  poll  shall  be  opened 
in  conformity  with  this  Act,  in  each  City,  Township,  or 
Union  of  Townships,  or  Ward,  or  part  of  Township  or  Ward 
(as  the  case  may  be),  for  taking  and  recording  the  votes  of  the 
electors  according  to  law.    R.  8.  O.  1887,  c.  9,  s.  31. 

Place  of  post-      32.  If  the  election  is  for  a  City  or  Town,  the  Returning 
mftion  m°Cla'  Officer  shall  cause  the  proclamation  to  be  posted  up  at  the 
cities,  etc.      City  or  Town  Hall,  and  in  some  public  place  in  each  Ward  of 
the  City  or  Town.    R.  S.  O.  1887,  c.  9,  s.  32. 


In  County 
or  Riding. 


33. — (1)  If  the  election  is  for  a  County  or  Riding,  the 
Returning  Officer  shall  cause  the  proclamation  to  be  posted 
up  at  the  Town  Hall  or  other  public  place  where  the  meetings 
of  the  Municipal  Council  of  each  Township  are  held,  at  every 
post  office  in  the  Electoral  District,  and  at  least  at  one  public 
place  in  every  polling  subdivision.    R.  S.  0.  1887,  c.  9,  s.  33  (1) 

(2) 
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(2)  It  shall  not  be  necessary  in  the  Electoral  Districts  of  Places  of 
Algoma  West,  Algoma  East,  Muskoka,  Nipissing  and  Parry  KjSSaSon 
Sound,  to  post  up  the  proclamation  for  holding  the  election  at  in  districts  of 
every  post  office*  in  the  said  Electoral  Districts,  but  the  procla-  A1soma>  em- 
ulation shall  be  posted  in  some  public  place  in  the  neighbour- 
hood of  each  place  at  which  a  poll  is  required  to  be  held  in  case 
a  poll  is  granted.     R.  S.  O.  1887,  c.  9,  s.  33  (2) ;  52  V.  c.  2,  s.  6. 

34.  A  Eeturning  Officer  refusing  or  neglecting  to  cause  Penalty, 
such  proclamation  to  be  posted  up  as  above  required,  shall,  for 

such  neglect  or  refusal,  incur  a  penalty  of  $200.    R.  S.  O.  1887 
c.  9,  s.  34. 

35.  In  the  Electoral  Districts  of  Algoma  West,  Algoma  East,  Nomination 
Muskoka,  Nipissing  and  Parry  Sound,  the  Eeturning  Officer  dayinA^goma, 
shall,  at  a  special  election,  fix  the  day  for  the  nomination  Muskoka  and 
of  candidates  for  election  as  members  of  the  Legislative  ftaspec?alUnd 
Assembly  ;  the  nomination  shall  not  take  place  less  than  fifteen  elections, 
nor  more  than  thirty  days  after  the  proclamation  was  first  posted 

up  ;  and  the  day  for  holding  the  polls  shall  be  the  fourteenth 
day  next  after  the  day  fixed  for  the  nomination  of  candidates  ; 
that  is  to  say,  it  shall  be  on  the  corresponding  day  of  the  week 
next  but  one  after  that  on  which  the  nomination  has  taken 
place  ;  or  if  the  fourteenth  day  be  a  statutory  holiday,  then 
on  the  following  day,  not  being  a  statutory  holiday.  R.  S.  0. 
1887,  c.  9,  s.  35.    52  V.  c.  2,  s.  6. 


36.  The  Returning  Officer  of  each  of  the  Districts  men-  Nomination 
tioned  in  the  next  preceding  section  shall,  in  case   of   a  j*£d  j^1]^. 
general   election,  name  as  the   nomination  day  the   four-  ma>  Muskoka 
teenth  day  next  preceding  the  day  appointed  as  the  polling  |^n^a^ 
day  throughout  the  Province,  so  that  the  polling  in  the  said  general  elec- 
Districts  may  be  held  at  the  same  time  as  the  polling  in  the  tion. 

rest  of  the  Province  ;  save  and  except  that  in  the  Electoral  Dis- 
trict of  Algoma  West,  and  the  Electoral  District  of  Algoma 
East,  the  nomination  or  polling  is  to  be  held  at  some  time 
between  the  twentieth  day  of  May  and  the  thirtieth  day  of 
November.    R.  S.  0.  1887,  c.  9,  s.  36. 

37.  In  cases  where  from  unforeseen  delays,  accident  or  other-  Unforeseen 
wise,  the  proclamation  for  holding  an  election  for  a  member  of  j^1* J*  provid 
the  Legislative  Assembly  for  any  Electoral  District  could  not 

be  posted  up  so  as  to  leave  the  required  delay  between  the 
posting  up  of  the  proclamation  and  the  nomination  day 
appointed  by  the  Lieutenant-Governor,  or  by  the  Returning 
Officer,  as  the  case  may  be,  and  in  cases  where  from  unforeseen 
delays,  accidents,  or  otherwise,  as  aforesaid,  the  Returning 
Officer  is  unable  to  open  "the  election  within  the  prescribed 
hours  on  the  day  he  fixed  for  that  purpose,  he  may  fix  new  days 
for  the  nomination  of  candidates  and  for  the  polling  ;  and  in 
such  case  the  nomination  shall  be  the  nearest  day  practicable, 
mot  being  a  Sunday  or  statutory  holiday,  after  allowing  the 
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number  of  days  required  by  law  between  the  posting  up  of  the 
proclamation  and  the  nomination  day  ;  and  in  every  such  case 
the  Returning  Officer  shall,  with  his  return,  make  to  the  Clerk 
of  the  Crown  in  Chancery  a  report  of  the  cause  which  occa- 
sioned the  postponement  of  the  election.  R.  S.  0.  1887,  c.  9,  s.  37. 

Communica-  31a,  Whenever  an  election  of  a  member  to  the  Legislative 
Peteelsiand  Assembly  to  represent  any  electoral  district  of  which  either 
and  Amherst  Pelee  Island  or  Amherst  Island  forms  a  part  is  to  be  held  be- 
byatelephJne!  tween  the  months  of  October  and  April,  the  Lieutenant- 
Governor  in  Council,  if  satisfied  that  communication  and  travel 
between  said  Pelee  Island  or  Amherst  Island  and  the  main 
land  is,  during  the  holding  of  such  election,  likely  to  be 
dangerous  or  to  be  interrupted,  may  direct  that  all  necessary 
instructions  and  information  relating  to  such  election  may  be 
transmitted  by  telephone  by  the  returning  officer  to  the  deputy 
returning  officer  or  officers,  and  by  him  or  them  to  the  return- 
ing officer,  so  that  such  returning  officer  may  be  informed  of 
the  number  of  votes  given  for  each  candidate  and  of  all  other 
matters  relating  to  the  election,  and  be  enabled  to  return  the 
candidate  having  the  majority,  or  to  make  such  oiher  return 
as  the  case  requires  ;  and  the  Lieutenant-Governor-in-Council 
m&y  make  such  order  as  to  the  details  of  the  proceedings  at  or 
relating  to  such  election,  to  be  so  transmitted  to  either  said 
Pelee  Island  or  Amherst  Island,  as  the  case  may  be,  as  to  him 
seems  proper  for  best  attaining  the  purpose  of  this  enactment. 
52  V.  c.  4,  s.  1. 

Polling  Places. 

Polling  places  38. — (1)  The  Returning  Officer  shall  also,  on  receiving  the 
inbd^  ^°lling  wr^  °^  election,  fix  one  polling  place  for  each  subdivision  into 
su  lvision.  wj-,ic]1  a  city,  town  or  other  local  municipality  is  subdivided, 
in  the  most  central  and  convenient  place  for  the  electors  of  such 
subdivision  :  but  the  number  of  polling  places  now  required  by 
law  in  Cities  and  Towns  shall  in  no  case  be  diminished,  and  the 
polling  places  shall  be  at  least  one  hundred  yards  distant  from 
each  other  in  Cities,  Towns  and  Incorporated  Villages,  and  at 
least  one  mile  distant  from  each  other  in  other  local  munici- 
palities. 

Additional  (2)  A  Returning  Officer  may  in  his  discretion  grant  such  addi- 
poiimg  places  tional  polling  places  in  any  polling  subdivision  as  the  extent 

in  discretion  »                  •  «/io 

of  Returning  of  the  subdivision  and  the  remoteness  of  any  body  of  its  voters 

Officer.  from  the  polling  place  render  necessary. 

not  to  be^  ^  ^6  building  in  wni°n  tne  P°U  *s  ne^  sna^  nofc  ^e  a 

tavern.  6 a  tavern  or  place  of  public  entertainment;  and  there  shall  be 
free  access  to  the  poll  for  eveiy  elector. 

Providing  (4)  In  Cities,  unless  the  Municipal  Council  provides  suit- 

aces  at  its  own  expense,  the  Returning  Officers 
shall  provide  the  same ;  and  the  expense  thereof,  not  exceeding 
$8  for  each  polling  place,  shall  be  paid  by  the  Treasurer  of  the 
City,  upon  the  order  of  the  Returning  Officer.  R.  S.  0.  1887, 
c.  9,  s.  38. 
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39.  Every  polling  place  shall  be  furnished  with  compart-  Compartment 
ments  in  which  the  voters  can  mark  their  votes  screened  from  ^er^r^ot6rs 
observation ;  and  it  shall  be  the  duty  of  the  Returning  Officer  bSfots.^ 
and  the  Deputy  Returning  Officer  respectively,  to  see  that  a 
sufficient  number  of  compartments  is  provided  at  each  polling 
place.    R.  S.  0.  1887,  c.  9,  s.  39. 


Ballot  Boxes. 


40.  — (1)  The  Returning  Officer  shall  also,  on  receiving  the  Ballot  boxes  to 
writ  of  election,  procure  or  cause  to  be  procured  as  many  boxes  be  furnished, 
(hereinafter  called  ballot  boxes)  as  there  are  polling  subdivi- 
sions within  the  Electoral  District. 

(2)  The  ballot  boxes  shall  be  made  of  some  durable  material,  jjow  ma<je. 
shall  be  provided  with  a  lock  and  key,  and  shall  be  so  con- 
structed that  the  ballot  paper  can  be  introduced  therein,  and 
cannot  be  withdrawn  therefrom  unless  the  box  be  unlocked. 

(3)  If  the  Returning  Officer  fails  to  furnish  ballot  boxes  in  Penalty  on 
the  manner  herein  provided,  he  shall  incur  a  penalty  of  $100  failure  to 
in  respect  of  every  ballot  box  which  he  has  failed  to  furnish 

in  the  manner  prescribed.    R.  S.  0.  1887,  c.  9,  s.  40. 

Oath  of  Returning  Officer. 

41.  Every  Returning  Officer  shall,  before  the  day  fixed  for  Qath  of  Re- 
opening the  election,  take  and  subscribe  before  a  Justice  of  the  *"™-ng  offi" 
Peace  for  the  County  or  District  in  which  he  resides,  the  oath 

Form  2  in  Schedule  A  to  this  Act ;  and  a  Returning  Officer 
who  refuses  or  neglects  to  take  and  subscribe  the  oath,  shall, 
for  such  refusal  or  neglect,  incur  a  penalty  of  $40.    R.  S.  0.  Penalty. 
1887,  c.  9,  s.  41. 

Election  Clerks. 

42.  Every  Returning  Officer  shall, before  the  nomination  day,  Returning 
appoint,  by  a  commission  under  his  hand,  in  the  words  or  to  the  0(^tera*°^I]3ec 
effect  of  Form  3  in  Schedule  A  to  this  Act,  a  fit  person  to  be  tio'n  Clerk.  e° 
his  Election  Clerk,  and  to  assist  him  in  the  performance  of  his 

duties  as  Returning  Officer.    R.  S.  0.  1887,  c.  9,  s.  42. 

43.  The  Election  Clerk    shall   before   entering  upon  his 

Election  Clerk 

duties  take  and  subscribe,  either  before  a  Justice  of  the  Peace  to  be  sworn, 
for  the  County  or  District  in  which  he  resides  or  before  the 
Returning  Officer,  the  oath  Form  4  in  Schedule  A  to  this  Act. 

43a.  The  oaths  and  commission  mentioned  in  the  three  Oaths  to  be 
preceding  sections  may  be  either  printed  or  written  or  partly  written  on 
printed  and  partly  written  on  the  back  of  the  writ  of  election,  back  of  writ, 

44. 
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Penalty  for        44.  A  person  so  appointed  as  Election  Clerk,  who  refuses 
refusing  to  act  to  accept  the  office,  or  who,  having  accepted  it,  refuses  or 
neglects  to  take  and  subscribe  the  oath,  or  to  perform  the 
duties  of  Election  Clerk,  shall,  for  such  refusal  or  neglect,  incur 
a  penalty  of  $40.    R.  S.  0.  1887,  c.  9,  s.  44. 


Provision  in 
case  of  death, 
etc.,  of  Elec- 
tion Clerk. 


45.  The  Returning  Officer  may,  either  before  or  after  the 
nomination  day,appoint,in  the  manner  above  mentioned,  another 
person  as  his  Election  Clerk,  whensoever  the  case  requires,  either 
by  reason  of  the  death,  illness  or  absence  of  the  Election  Clerk 
previously  appointed,  or  of  his  refusal  or  neglect  to  act,  or 
otherwise  ;  and  the  new  Election  Clerk  so  appointed  shall  per- 
form all  the  duties  and  comply  with  all  the  obligations  of  his 
office,  under  the  same  penalty,  in  case  of  refusal  or  neglect  on 
his  part,  as  is  hereinbefore  imposed  in  like  cases,  and  the 
appointment  and  oath  of  an  election  clerk  appointed  under  this 
section  shall  be  either  endorsed  on  or  attached  to  the  writ  of 
election  and  shall  be  in  accordance  with  the  provisions  of  sec- 
tions 42  and  43  of  this  Act.    R.  S.  O.  1887,  c.  9,  s.  45. 


Provision  in 
case  of  death 
etc.,  of  Re- 
turning 
Officer. 


46.  Whenever  a  Returning  Officer  becomes  unable  to  per- 
form the  duties  of  his  office,  whether  by  death,  illness,  absence 
or  otherwise,  the  Election  Clerk  so  by  him  appointed  as  afore- 
said, unless  another  returning  officer  is  duly  appointed  un- 
der section  18,  shall,  under  the  same  penalties  in  case  of  re- 
fusal or  neglect  on  his  part  as  are  hereinbefore  imposed  in  like 
cases  on  the  Returning  Officer,  act  as,  and  shall  be  Returning 
Officer  for  the  election,  and  shall  perform  all  the  duties  and 
be  subject  to  all  the  obligations  of  that  office,  in  like  manner  as 
if  he  had  been  duly  appointed  Returning -Officer,  and  without 
being  required  to  possess  any  other  qualification,  or  to  take 
any  new  oath  for  that  purpose.    R.  S.  O.  1887,  c.  9,  s.  46. 


PROCEEDINGS  ON  THE  NOMINATION  DAY. 


Proceedings  of  Every  Returning  Officer  shall,  at  the  time  and  place 

the  Returning  fixed  as  aforesaid  for  opening  the  election,  proceed  to  the  hus- 
dayT/nom^na-  tings  (which  shall  be  held  at  such  a  place  that  all  the  electors 
tion.  may  have  free  access  thereto),  and  shall  make  or  cause  to  be 

made,  in  the  English  language,  in  the  presence  of  the  electors 
there  assembled,  a  proclamation  in  the  words  or  to  the  effect 
of  Form  5  in  Schedule  A  to  this  Act,  and  shall  then  and  there 
read,  or  cause  to  be  read  publicly,  in  the  English  language,  the 
writ  of  election,  and  his  commission  as  Returning  Officer  when 
he  has  been  appointed  Returning  Officer  by  special  commission 
and  shall  then  require  the  electors  there  present  to  name  the 
person  or  persons  whom  they  wish  to  choose  at  the  election  to 
represent  them  in  the  Legislative  Assembly,  in  obedience  to  the 
writ  of  election.    R.  S.  O.  1887,  c.  9,  s.  47. 


No  show  of 
hands  to  be 
taken. 


48.  No  show  of  hands  shall  be  taken  on  the  nomination  day, 
but  if  at  the  nomination  more  than  one  candidate  is  proposed 
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the  Returning  Officer  shall  grant  a  poll  for  taking  and  record- 
ing the  votes  of  the  electors,  and  should  he  refuse  or  neglect 
to  grant  such  poll  he  shall  incur  a  penalty  of  $1,000  and  the 
election  shall  be  ipso  facto  null.    R.  S.  0.  1887,  c.  9,  s.  48. 

[Section  4-9  repealed.'] 

50.  If  only  one  candidate  is  nominated,  or  the  electors  there  If  only  one 
and  then  present  agree  in  the  choice  so  to  be  made  of  the  per-  °^e\  within° 
son  to  represent  them,  the  Returning  Officer  shall,  at  the  expi-  one  hour,  he 
ration  of  one  hour  from  the  nomination  of  the  candidate,  and  eiectedf°lared 
not  before,  close  the  election,  and  shall  then  and  there  openly 
proclaim  the  person  so  chosen  to  be  duly  elected.     R.  S.  0. 

1887,  c,  9,  s.  50. 

51.  The  Returning  Officer  shall  announce  from  the  hustings  Returning 
on  the  day  of  nomination,  and  at  the  expense  of  the  candidate  i^^mesPub" 
shall  publish  on  or  before  the  day  of  nomination,  the  name  and  and  addresses 
address  or  the  names  and  addresses  of  the  agent  or  agents  ap-  of  agents, 
pointed  in  pursuance  of  section  189  of  this  Act;  the  publica- 
tion shall  be  in  some  newspaper,  if  such  there  be,  published  or 
circulated  within  the  Electoral  District  for  which  the  election 

is  to  take  place.    R.  S.  0.  1887,  c.  9,  s.  51. 


WITHDRAWAL  OF  CANDIDATES. 

52.  Any  candidate  nominated  may  withdraw  at  any  time  withdrawal 
after  his  nomination  and  before  the  opening  of  the  poll,  by  of  candidate 
filing  with  the  Returning  Officer  a  declaration  in  writing  to  J-0£*  noniina" 
that  effect,  signed  by  himself,  and  any  votes  cast  for  the  candi- 
date who  shall  have  so  withdrawn  shall  be  null  and  void ;  and 

in  case  after  the  withdrawal  there  should  remain  but  one  candi- 
date, then  it  shall  be  the  duty  of  the  Returning  Officer  to  return 
as  duly  elected  the  candidate  so  remaining,  without  waiting 
for  the  day  fixed  for  holding  the  poll,  or  for  the  closing  of  the 
poll,  if  his  withdrawal  be  filed  on  the  polling  day.  R.  S.  0. 
1887,  c.  9,  s  52. 

53.  In  case  a  candidate  dies  after  being  nominated  and  be-  Death  of  can- 
fore  the  close  of  the  poll,  the  Returning  Officer  may  fix  new  dldate- 
days  for  the  nomination  of  candidates,  and  for  the  election,  and 

in  such  case  the  nomination  day  shall  be  the  nearest  day  pos- 
sible not  being  a  Sunday  or  statutory  holiday,  after  allowing 
the  number  of  days  required  by  law  between  the  posting  up 
of  the  proclamation  and  the  nomination  day  ;  and  in  every 
such  case  the  Returning  Officer  shall  with  his  return  make 
to  the  Clerk  of  the  Crown  in  Chancery  a  report  of  the  cause 
which  occasioned  the  postponement  of  the  election.  R.  S.  0. 
1887,  c.  9,  s.  53. 
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PROCEEDINGS  WHEN  A  POLL  IS  GRANTED. 

Day  of  open-       54. — (1)  When  at  an  election  a  poll  has  been  granted,  the 
thne^ancTplace  Returning  Officer,  immediately  after  having  granted  a  poll, 
of  sum^ming  up  and  before  adjourning  his  proceedings,  shall  publicly  proclaim 
proclaimed.     from  the  hustings  the  day  previously  fixed  in  and  by  his  first 
proclamation,  and  the  places  at  which  the  poll  shall  be  so 
opened  in  every  polling  subdivision  or  ward  (as  the  case  may 
be),  for  the  purpose  of  then  and  there  taking  and  recording  the 
votes  of  the  electors  according  to  law,  and  the  place  where  and 
the  time  when  the  Returning  Officer  shall  sum  up  the  number 
of  votes  given  to  the  several  candidates. 
Poll  not  to  be      (2)  The  day  to  be  fixed  for  opening  the  poll  as  aforesaid  shall 
day!  or  certain  not  be  a  Sunday,  New  Year's  Day,  Good  Friday,  Christmas 
holidays.        Day,  the  first  day  of  July,  or  the  birthday  of  the  Sovereign  ; 

and  the  poll  shall  be  opened  and  held  on  that  day  only,  so  that 
there  be  but  one  and  the  same  day's  polling  at  any  special 
or  general  election.    R.  S.  O.  1887,  c.  9,  s.  54. 

votersMist  t  Whenever  polling  subdivisions  have  been  established  by 

be  furnished  the  Municipal  Council,  or  have  been  provided  for  by  the  Re- 
in^ pLice1™11  turning  Officer,  a  poll  shall  be  opened  and  held  in  every 
subdivision,  for  taking  the  votes  of  the  electors  therein,  and  a 
poll  book  containing  the  names  of  all  persons  entitled  to  vote 
in  the  subdivision,  according  to  the  Form  6,  given  in  Sched- 
ule A  to  this  Act  shall  be  furnished  for  every  polling  place 
appointed  therefor.    R.  S.  O.  1887,  c.  9,  s.  55. 

i^stnct^T8     56.— (1)  In  the  Electoral  Districts  of  Algoma  West  and 

Aigoma.        Algoma  East,  a  poll  shall  be  opened  and  held  at  each  of  the 

places  hereinafter  mentioned,  namely,  in  municipalities : — 

Hilton.  Sandfield  Township. 

Tenby  Bay.  Richard's  Landing. 

Sault  St.  Marie.  Mountain  School. 

Manito waning  Village.  Korah. 

Blue  Jay  River.  Sandfield  Mills. 

Mindemoya  Lake.  Mudge  Bay. 

Little  Current.  Shequeandah. 

Providence  Bay.  Michaels  Bay. 

Gore  Bay.  Burpee. 

Barrie  Island.  Green  Bay. 

North  Ward,  Port  Arthur.  South  Ward,  Port  Arthur. 

Fort  William,  Murillo. 

Oliver  Township.  Rat  Portage. 

Cockburn  Island.  Big  Lake. 
And  in  unorganized  territory,  at  the  following  places  : — 

Killarney.  Serpent  River. 

Spanish  River.  Bruce  Mines. 

Day  Mills.  Mississagua  River. 

Desert  Lake.  Thessalon  River. 

Kewatin  Mills.  Dunn's  Yalley. 

Rainy  River.  Tarbott,  near  Port  Finlay. 

Orchards,  McDonald  Fort  Francis. 

Township.  Vermillion  Bay. 

Goulais  Bay.  Garden  River. 

Coffin  Additional.  Mamainse  Mines. 

Robinson.  Silver  Islet. 

Nepigon.  West  Bay. 

Collins  Inlet.  Lot  4  in  the  third  concession  of  the 

Algoma  Mills.  township  o  Plummer. 

Walford 
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Walford  Station.  Lot  2  in  the  second  concession 
Deer  Lake,  Township  of  of  the  township  of  Coffin. 

Wells.  Lot  2  in  the  eighth  concession 
Massey  Station.  of  the  township  of  Galbraith. 

Webbwood  Station.  Lyons'  school  house  m  conces- 
Whitefish  Station.  'sion  G.,  St.  Joseph's  Island. 

NcNaughton  Station.  Irwin's  school  house,  St.  Joseph's 
Chelmsford  Station.  Island. 

Cartier  Station.  Jocelyn  school  house,  St.  Joseph's 
Chapleau  Station.  Island. 

Missanobee  Station.  Kaskawan  school  house,  St.  Joseph's 
Biscotasing  Station.  Island. 

(2)  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  add  other  polling  places  to  those  named. 

(.'*)  The  Returning  Officer  shall  establish  as  many  polling 
places  at  the  places  before  mentioned  as  he  may  consider 
requisite,  and  may  appoint  other  places  in  addition  to  those 
named  in  this  section. 

(4)  There  shall  be  at  least  one  polling  place  in  every  muni- 
cipality for  which  there  is  an  assessment  roll.  R.  S.  0.  1887, 
c.  9,  s.  56  ;  53  V.  c.  4,  s.  1. 

56a.  Polls  shall  be  opened  and  held  at  an  election  in  the  polling 
electoral  district  of  Nipissing  in  each  of  the  organized  munici-  places 
palities  in  accordance  with  the  provisions  of  this  Act ;  and  in  ia  NlP18Sin£- 
such  municipalities  one  of  such  polls  shall  be  opened  at  or  near 
the  place  where  the  last  municipal  election  was  held,  and  in 
the  unorganized  territory  at  such  places  as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  direct.    52  V. 
«.  2,  s.  9. 

57. — (1)  On  the  day  of  polling  the  voting  shall  commence  at  Hours  of 
jiine  o'clock  in  the  forenoon,  and  shall  finish  at  five  in  the  voting, 
afternoon  of  the  same  day,  and  the  votes  shall  be  given  by  Ballot, 
ballot. 

(2)  A  voter  entitled  to  vote  within  a  City  or  Town  shall, 
on  the  day  of  polling,  for  the  purpose  of  voting,  be  entitled  to 
absent  himself  from  any  service  or  employment  in  which  he  is 
then  engaged  or  employed,  from  the  hour  of  noon  in  the  day- 
time until  the  hour  of  two  of  the  clock  next  thereafter,  and 
a  voter  shall  not,  because  of  his  so  absenting  himself,  be 
liable  to  any  penalty,  or  suffer  or  incur  any  reduction  from  the 
wages  or  compensation  to  which  but  for  his  absence  he  would 
have  been  entitled :  provided,  that  if  so  required  by  the  per- 
son in  whose  service  or  employment  the  voter  is  so  engaged 
or  employed,  the  voter  so  absenting  himself  shall,  at  some 
other  time  during  the  same  or  the  following  week  employ 
himself  in  and  about  such  service  or  employment  for  one  hour 
more  than  the  hours  of  the  usual  and  ordinary  day's  work  or 
service  otherwise  required  to  be  performed  by  him  :  provided, 
moreover,  that  this  sub-section  shall  not  apply  where  a  voter 
is  by  his  employer  or  master  permitted  or  allowed  at  any 
other  period  during  the  hours  of  polling,  reasonable  and  suffi- 
cient time  and  opportunity  to  vote.    R.  S.  O.  1887,  c.  9,  s.  57. 
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PROCEEDINGS   PRELIMINARY  TO  THE  POLL. 


Appointment 
oc  Deputy 
Returning 
O  ficers. 


Deputy  Returning  Officers. 

58  For  fche  purpose  of  taking  the  votes  at  an  election,  the 
Returning  Officer  shall,  by  a  commission  under  his  hand,  in 
the  words  or  to  the  effect  of  Form  7  in  Schedule  A  to  this  Act. 
and  being  Form  1  in  the  poll  book  appoint  some  suitable  person 
to  be  Deputy  Returning  Officer  for  every  polling  subdivision 
in  which  a  polling  place  is  to  be  opened  and  kept,  and  shall 
thereby  require  the  Deputy  Returning  Officer  to  open  and 
hold  the  poll  according  to  law,  at  the  time  and  place  fixed  as 
hereinbefore  provided,  and  at  the  poll  to  take  and  record  in 
the  voters'  list  in  the  poll  book  the  particulars  relating  to  elect- 
ors voting  at  the  polling  place,  which  by  this  Act  he  is  directed 
to  take  and  record.    R.  S.  0.  1887,  c.  9,  s.  58. 


Oath  of 
office,  etc 


59.  Every  Deputy  Returning  Officer  shall,  before  acting  as 
such,  take  and  subscribe,  either  before  a  Justice  of  the  Peace 
for  the  County  or  District  in  which  he  resides,  or  before  the 
Returning  Officer,  the  oath  Form  8  in  Schedule  A  to  this  Act. 
being  Form  2  in  the  poll  book.    R.  S.  0.  1887,  c.  9,  s.  59. 


Penalty  for  re-  60.  A  person  so  appointed  a  Deputy  Returning  Officer 
form  duties  of  w^10  re^uses  to  accept  the  office,  or  who,  after  having 
office.  accepted  the  same,  refuses  or  neglects  either  to  take  and  sub- 

scribe the  oath  or  to  perform  the  duties  of  a  Deputy  Returning 
Officer,  shall,  for  his  neglect  or  refusal,  incur  a  penalty  of 
$100.    R.  S.  0.  1887,  c.  9,  s.  60. 


Township 
Clerk  to  be  a 
Deputy  Re- 
turning 
Officer. 


61.  In  townships  divided  into  polling  subdivisions  under 
this  Act,  the  Township  Clerk  shall  be  appointed  by  the  Re- 
turning Officer  to  be  Deputy  Returning  Officer  for  the  sub- 
division in  which  the  Town  Hall  is  situate,  if  there  be  a  Town 
Hall  in  the  Township,  but  if  there  be  no  Town  Hall,  then 
for  the  subdivision  in  which  the  first  meeeting  of  the  Council 
of  the  Municipality  for  that  year  was  held ;  and  in  case  of  the 
absence,  sickness  or  death  of  the  Township  Clerk,  the  Township 
Assessor  or  Collector  shall  be  appointed  Deputy  Returning 
Officer.    R.  S.  0.  1887,  c.  9,  s.  61. 


Provision  in  62.  The  Returning  Officer  may  appoint,  in  the  manner 
etc6  of  De^ut  a^ove  provided,  another  person  to  be  Deputy  Returning  Officer, 
Returning  when  and  so  often  as  the  case  may  require  the  appointment. 
Officer.  either  by  reason  of  the  death,  illness  or  absence  of  a  Deputy 

Returning  Officer  previously  appointed,  or  by  reason  of  his 
refusal  or  neglect  to  act  in  that  capacity,  or  otherwise :  and 
the  new  Deputy  Returning  Officer  so  appointed  shall  perform 
all  the  duties  and  be  subject  to  all  the  obligations  of  the  office 
under  the  same  penalties,  in  case  of  refusal  or  neglect  on  his 
part,  as  are  herein  before  imposed  in  like  cases,  and  the 
appointment  and  oath  of  the  person  so  appointed  shall  be  simi- 
lar 
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lar  in  form  to  those  provided  for  by  sections  58  and  59  of  this 
Act,  and  the  same  shall  be  endorsed  upon  or  attached  to  the 
poll  book.    R.  S.  O.  1887,  c.  9,  s.  62. 

Ballot  Papers. 

63.  — (1)  Where  a  poll  has  been  granted,  the  Returning  Ballot  papers 
Officer  shall  forthwith  cause  to  be  printed  such  a  number  of  to  be  printed 
ballot  papers  as  will  be  sufficient  for  the  purposes  of  the  elec- 
tion ;  and  the  number  necessary  for  each  polling  subdivision 

shall  be  bound  or  stitched  in  a  book  of  convenient  size,  and  in 
such  manner  that  the  counterfoils  shall  continue  bound  or 
stitched  when  the  ballot  papers  are  detached  therefrom. 

(2)  Every  ballot  paper  shall  contain  the  names  of  the  candi-  Contents  and 
dates,  arranged  alphabetically  in  the  order  of  their  surnames, form- 

or  if  there  be  two  or  more  candidates  with  the  same  surname,  of 
their  other  names,  and  the  ballot  papers  may  be  according  to 
the  Form  11  given  in  Schedule  A  to  this  Act. 

(3)  The  number  and  names  of  every  candidate  shall,  if  practi-  Number  and 
cable,  be  distinctly  printed  in  ink  of  different  colours,  if  on  the  Candidates  to 
nomination  day  the  candidates  agree  as  to  the  colours  ;  and  be  printed  in 
the  Returning  Officer  shall  give  to  every  candidate  a  certificate  ^j^snt 
setting  forth  the  selection  of  the  colour  made  by  him. 

(4)  Every  ballot  paper  shall  have  a  counterfoil  attached  Counterfoil, 
thereto ;  every  ballot  paper  and  counterfoil  shall  specify  the 

name  of  the  Electoral  District  for  which  it  is  to  be  used  and 
every  ballot  paper  shall  have  a  number  printed  on  the  back 
thereof,  and  the  same  number  shall  be  printed  on  the  face  of 
the  counterfoil  attached  thereto, 'but  the  same  number  shall 
not  be  printed  on  more  than  one  ballot  paper  to  be  used  for 
the  Electoral  District.    R.  S.  O.  1887,  c.  9,  s.  63. 

64.  — (1)  In  addition  to  the  ballot  papers  hereinbefore  referred  Tendered 
to,  the  Returning  Officer  shall  cause  to  be  printed  such  a  number  ballot  papers, 
of  other  ballot  papers  (hereinafter  called  "  tendered  ballot 
papers,")  to  be  used  in  the  manner  hereinafter  directed,  as  will 

be  sufficient  for  the  purposes  of  the  election. 

(2)  The  tendered  ballot  papers  shall  be  in  the  •Same  form  as  Contents  and 
the  ballot  papers  hereinbefore  referred  to,  but  shall  be  of  a  form- 
colour  differing  from  the  same ;  and  upon  the  back  of  the 
tendered  ballot  papers,  and  upon  the  face  of  the  counterfoils 
attached  thereto,  shall  be  printed  the  words  u  Tendered  Ballot 
Paper." 

(3)  The  tendered  ballot  papers  and  the  counterfoils  attached  To  be  num- 
thereto  shall  be  numbered  in  a  manner  similar  to  that  in  which  bered'  etCl 
the  other  ballot  papers  and  counterfoils  are  hereinbefore  directed 

to  be  numbered,  and  shall  be  bound  or  stitched  in  like  manner. 
R.  S.  0.  1887,  c.  9,  s.  64. 

3  (s).  65. 
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Returning         65.  The  Returning  Officer  shall,  before  the  opening  of  the 
ntehD    ties  P0^'  ^e^ver  or  cause  to  be  delivered  to  every  Deputy  Returning 
with  btSot 168  Officer,  the  books  containing  the  ballot  papers  and  tendered 
books,  etc.      ballot  papers,  with  their  respective  counterfoils  attached,  which 
have  been  prepared  for  use  in  the  polling  subdivision  for  which 
the  Deputy  Returning  Officer  is  appointed  to  act :  and  shall 
also  furnish  to  the  Deputy  Returning  Officer,  or  see  that  he  is 
furnished  with  the  necessary  materials  for  voters  to  mark  the 
ballot  papers,  and  such  materials  shall  be  kept  at  the  polling 
place  by  the  Deputy  Returning  Officer,  for  the  convenient  use 
of  voters,  and  the  deputy-returning  officer   shall  forthwith 
enter  in  Form  12  in  the  poll  book  and  being  Form  19  in  the 
schedule  hereto  the  number  of  ballot  papers  received  by  him 
from  the  returning  officer  opposite  the  words,  '  ordinary  ballot 
papers '  and  '  tendered  ballot  papers.'    R.S.O.  1887,  c.  9,  s.  65. 


Ballot  Boxes. 

Delivery  of  66.  When  it  becomes  necessary,  for  the  purposes  of  an  elec- 
Deju\b  t0  tion'  ^°  use  the  ballot  boxes,  it  shall  be  the  duty  of  the  Return- 
turning  Offi-  ing  Officer,  two  days,  at  least,  before  the  polling  day,  to  deliver 
cers.  one  of  the  ballot  boxes  to  every  Deputy  Returning  Officer  ap- 

pointed for  the  purposes  of  the  election.  R.  S.  O.  1887,  c.  9, 
s.  66. 

Deputy  Re-        67.  It  shall  be  the  duty  of  the  Deputy  Returning  Officer,  in 
turning  Officer  every  polling  subdivision  not  supplied  with  a  ballot  box  with- 
baUotboxes     m  ^he  time  prescribed,  forthwith  to  procure  one  to  be  made. 
R.  S.  0.  1887,  c.  9,  s.  67. 


Directions  to  Voters. 


Returning 
Officer  to  fur- 
nish Deputies 
with  direc- 


68.  The  Returning  Officer  shall,  before  the  opening  of  the 
poll,  deliver  or  cause  to  be  delivered  to  every  Deputy  Return- 
ing Officer  such  a  number  of  printed  directions  for  the  guidance 
tions  to  voters.  0f  voters  in  voting,  as  he  may  deem  sufficient,  and  shall  so 
deliver  or  cause  to  be  delivered,  at  least  ten  copies  of  the 
printed  directions  ;  such  directions  shall  be  printed  in  conspicu- 
ous characters,  and  may  be  according  to  Form  12  in  Schedule 
A  to  this  Act.    R.  S.  O.  1887,  c.  9,  s.  68. 


Deputies  to 
placard  the 
directions. 


69.  Every  Deputy  Returning  Officer  shall,  before  the  open- 
ing of  the  poll,  or  immediately  after  he  has  received  such  printed 
directions  from  the  Returning  Officer,  if  he  did  not  receive  the 
same  before  the  opening  of  the  poll,  cause  the  printed  direc- 
tions to  be  placarded  outside  the  polling  place  for  which  he  is 
appointed  to  act,  and  also  in  every  compartment  of  the  polling 
place,  and  shall  see  that  they  remain  so  placarded  until  the 
close  of  the  polling.    R.  S.  0.'  1887,  c.  9,  s.  69. 


Certificates 
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Certificates  as  to  Assessment  Roll. 

70.  — (l)The  Returning  Officer  shall,  before  the  opening  of  the  Returning 
poll,  obtain  from  the  Clerk  of  the  Municipality,  the  certifi-  SSfDeputy"" 
cates  hereinafter  mentioned  that  is  to  say  :  Returning 

(a)  A  certificate  shewing  the  day  fixed  for  the  asses-  certificate  of 

sor  to  begin  to  make  the  assessment  roll  on  which  certain  dates- 

the  voters'  list  proper  to  be  used  for  the  purposes 

of  the  election  is  based,  and  shewing  also  the  last 

day  on  which  a  complaint  could  be  made  to  the 

County  Judge  under  section  13  of  The  Voters  Lists  52  v.,  c.  3. 

Act  in  respect  of  any  error  or  omission  in  the  said 

voter's  list,  and  such  certificate  shall  be  in  the  Form 

9  in  the  schedule  hereto  ; 

(b)  A  certificate  shewing  the  day  when  the  assessment 

roll,  upon  which  the  said  voters'  list  is  based,  was 
returned  by  the  assessor,  and  also  the  day  upon 
which  the  same  was  finally  revised  and  corrected, 
and  such  certificate  shall  be  in  the  Form  10  in  the 
schedule  hereto. 
The  returning  officer  shall  immediately  enter  copies  of  the 
said  certificates  in  the  proper  poll  books  in  Forms  3  and  15, 
and  shall  certify  thereunder  that  the  same  are  true  copies  of 
the  original  certificates  received  by  him  from  the  said  clerk. 

(2)  The  Clerk  shall  give  the  said  certificates  upon  being  Clerk  to  give 
required  so  to  do  by  the  Returning  Officer  or  any  other  person  certlficate- 
who  applies  for  the  same,  and  shall  be  subject  to  a  penalty  of 

$200  in  case  of  neglect  or  refusal. 

(3)  For  every  such  certificate  the  Clerk  shall  be  entitled  to  Fee. 
receive  the  sum  of  twenty-five  cents. 

(4)  The  copy  of  the  said  certificates  in  the  poll  book  shall  be  Certificate  to 
the  evidence  upon  which  the  Deputy-returning  officer  shall  act  ^atesldeUCe  °f 
in  inserting  in  the  oath  to  be  administered  to  voters  the  date 

of  the  return,  or  final  revision,  of  the  assessment  roll,  and  the 
date  for  beginning  to  make  the  assessment  roll  or  the  last  day 
for  making  complaints  as  aforesaid,  as  the  case  may  be.  R. 
S.  0.  1887,  c.  9,  s.  70. 

Lists  of  Voters. 

71.  Subject  to  the  provisions  in  the  next  succeeding  six  What  voters' 
sections  contained,  the  first  and  third  parts  of  the  last  list  of  use(j. 
voters  certified  by  the  Judge,  and  delivered  or  transmitted  to 

the  Clerk  of  the  Peace,  under  The  Voters  Lists  Act,  before  the  52  v.  c.  3. 
date  of  the  writ  of  election,  shall  be  the  proper  list  to  be  used 
for  the  purposes  of  an  election  to  the  Legislative  Assembly. 
R.  S.  O.  1887,  c  9,  s.  71. 

72.  Subject  to  the  provisions  of  section  103  of  this  Act,  no  Only  the  per- 
person  shall  be  admitted  to  vote  unless  his  name  appears  on  sons  named  in 
the  list  in  the  poll-book;  and  no  question  of  qualification  shall  iist8Pto  vote, 
be  raised  at  an  election,  except  to  ascertain  whether  the  per- 


son 
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son  tendering  his  vote  is  the  same  person  intended  to  be 
designated  in  the  said  list ;  and  other  questions  of  qualifica- 
tion shall  be  raised  and  decided  on  election  petition  only, 
R.  S.  O.  1887,  c.  9,  s.  72. 

Where  73.  In  case  a  Municipal  Council  has  by  by-law  divided  the 

pealing'from    Municipality  into  polling   subdivisions,  and  the  time  for 
by-law  making  appealing  from  the  by-law  has  expired,  and  no  lists  of  voters 
dTviskfnsUhas   f°r  tne  subdivisions  have  been  filed  with  the  Clerk  of  the 
expired,        Peace,  as  required  by  The  Voters'  Lists  Act  but  a  list  of 
Stefiled?*6™  tne  voters  of  the  Municipality  or  of  the  several  wards  therein 
has  been  duly  certified  by  the  Judge,  the  said  list  shall  be  the 
proper  list  of  voters  for  the  election ;  and  the  Returning 
Officer  shall  cause  the  names  on  the  voters'  list  to  be  entered 
in  the  proper  poll  book  or  books  for  the  Deputy  Returning 
Officers,  having  regard  to  the  polling  subdivisions  provided 
for  by  the  by-law.    R.  S.  O.  1887,  c.  9,  s.  73. 


such  new 
territory. 


Where  74  Where  any  territory  is  added  for  municipal  purposes 

added6 to  city'  to  a  City,  Town  or  Village  belonging  to,  or  constituting  an 
andno  voter?  -^ec^oral  District  other  than  that  to  which  such  territory  pre- 
llst  includes^  viously  belonged,  or  when  a  Town  with  additional  territory  is 
erected  into  a  City,  or  a  Village  with  additional  territory  is 
erected  into  a  Town,  or  in  case  a  Village  is  formed  including 
territory  which  belonged  to  an  Electoral  District  other  than  that 
to  which  the  Village  belongs,  and  an  election  takes  place  pre- 
vious to  the  voters'  lists  including  the  names  of  persons  entitled 
to  vote  in  such  territory,  being  made  out  for  the  City,  Town  or 
Village,  or  before  the  lists  are  certified  by  the  County  Judge, 
then  all  persons  who  would  have  been  qualified  as  electors  if 
such  territory  remained  separate  from  the  City,  Town  or  Village, 
and  if  the  election  had  been  for  the  Electoral  District  to  which 
such  territory  formerly  belonged,  shall  be  entitled  to  vote  in 
the  City,  Town  or  Village.    R.  S.  0.  1887,  c.  9,  s.  74. 


Duty  of  Re-        75.  In  all  such  cases  the  clerks  of  the  peace  under  the  direc- 
Officergin       ^ion  °^  tne  Returning  Officer  shall  extract  from  the  proper 
cases  of  added  voters'  lists  of  the  Municipality  or  Municipalities  to  which 
votere^Zate  t0  sucn  territory  formerly  belonged,  containing  the  names  of 
voters  entitled  to  vote  in  respect  of  such  territory,  the  names 
of  the  several  voters  in  the  lists  entitled  to  vote  in  such  terri- 
tory, and  shall  place  the  names  in  the  proper  poll  book  or 
books  for  the  purpose  of  enabling  the  persons  named  in  such 
lists  to  vote  at  the  election  in  the  city,  town  or  village  (as  the 
case  may  be.    R.  S.  O.  1887,  c.  9,  s.  75. 


Duty  where 
voters'  list 
embraces 
portions  of 
Electoral 
Districts. 


7  6.  Where  a  voters'  list  embraces  territory  comprising  por- 
tions of  two  or  more  Electoral  Districts  every  clerk  of  the 
peace  under  the  direction  of  the  returning  officer  shall  enter 
the  names  cf  the  voters  in  such  territory  in  the  proper  poll 
book  or  books.     R.  S.  0.  1887,  c.  9,  s.  76. 

77-(l) 
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joma, 
where 
is  an 


77.  — (1)  In  any  Municipality  in  the  Electoral  Districts  of  Municipalities 
Algoma  East,  Algoma  West,  East  Victoria,  North  Hastings,  ^cAJg 
North  Renfrew,  South   Renfrew,   Muskoka,  Nipissing  and  there  is 
Parry  Sound,  where  there  is  an  assessment  roll,  but  for  assessment 
which  no  voters'  lists  containing  the  names  of  the  voters  in  voters?  list 
the  municipality  have  been  filed  with  the  Clerk  of  the  Peace,  filed  or 

or  certified  by  the  County  Judge,  the  Returning  Officer  shall,  oertmed- 
upon    receipt    of    the    writ,     deliver   to  the   clerk  of  the 
municipality  a  blank  poll  book,  or  if  the  municipality  is 
divided  into  polling  sub- divisions  a  blank  poll  book  for  each 
such  sub-division,  and  the  said  clerk  of  the  municipality  shall 
forthwith  from  the  assessment  roll  in  his  custody  enter  in  the 
said  poll  book  or  books  in  alphabetical  order,  the  names  of  all 
persons  entitled  to  vote  in  such  municipality  or  sub -division  ^°Aigoma°k 
(as  the  case  may  be)  and  shall  within  four  days  return  the  etc. 
said  poll  book  or  books  to  the  returning  officer  completed,  hav- 
ing first  certified  to  the  correctness  thereof  before  a  justice  of 
the  peace. 

(2)  Every  list  of  voters  entered  in  such  poll  book  so  pre  - 
pared  (or  a  similar  list  otherwise  procured  by  the  Returning 
Officer,  at  the  expense  of  the  clerk,  in  case  of  the  failure  of 
the  clerk  to  furnish  the  same  within  a  reasonable  time),  shall 
be  the  voters'  list  to  be  used  at  the  election  for  the  Municipality 
or  polling  subdivision. 

(3)  In  every  Municipality  in  the  districts  in  which  there  is  an 
assessment  roll,  it  shall  be  necessary  that  the  name  of  the  elector 
shall  appear  upon  the  list  of  voters  in  the  poll  book  prepared 
under  this  section,  or  under  The-  Voters  Lists  Act;  and  in  52  v.  c.  3. 
such  case  the  same  provisions  as  to  qualification  of  voters 

and  other  matters  shall  apply  as  in  other  electoral  districts, 
and  the  oath  or  affirmation  to  be  required  of  voters  shall  be 
the  same    R.  S.  0.  1887,  c.  9,  s.  77.    (1-3).    52  V.  c.  2,  s.  6. 

78.  — (1)  Every  Returning  Officer,  upon  granting  a  poll  at  Clerk  of  the 
ian  election,  shall  forthwith  deliver  to  the  clerk  of  the  peace  as  JotersMist^n1 
many  blank  poll  books  as  there  are  polling  sub-divisions  in  poll  book, 
the  electoral  district,  and  the  said  clerk  of  the  peace  shall  with- 
out delay  enter  or  cause  to  be  entered  in  the  poll  book  for  each 
sub-division  from  the  proper  list  of  voters  the  name  of  every 

person  appearing  therefrom  to  be  entitled  to  vote  within 
the  sub-division  for  which  the  said  poll  book  is  required, 
and  the  said  clerk  of  the  peace  shall  add  to  each  poll 
book  a  certificate  to  the  effect  that  the  said  poll  book  contains 
a  true  copy  of  the  proper  list  of  voters  for  the  said  polling 
sub-division ;  and  the  said  poll  books  completed  as  afore- 
said shall  be  re-delivered  to  the  returning  officer  within 
four  days  from  the  date  of  their  receipt  by  such  clerk  of  the 
peace  in  blank,  and  the  returning  officer  shall  immediately 
cause  the  said  poll  books  to  be  delivered  to  the  deputy  re  11  rn- 
ing  officers  appointed  to  hold  the  polls  throughout  the  electoral 
district. 

(2) 
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(2)  The  clerk  of  the  municipality  who  has  the  custody  of 
a  voters'  list  shall  if  required  by  the  returning  officer  discharge 
the  duties  by  this  section  assigned  to  the  clerk  of  the  peace. 

Deputiesto  79.  The  Deputy  Returning  Officer  shall,  upon  receiving  the 
fters  to^a/mes  P°H  books  containing  the  voters' list  for  the  polling  subdivision 
on  voters' lists,  for  which  he  is  to  act,  prefix  a  number  to  every  name  in  such 
list,  and  the  numbers  so  prefixed  need  not  be  consecutive  num- 
bers, but  may  be  chosen  arbitrarily  by  the  Deputy  Returning 
Officer :  but  the  same  number  shall  not  be  prefixed  to  more  than 
one  name;  and  the  Deputy  Returning  Officer  shall  take  all 
necessary  precautions  for  concealing  and  shall  conceal  from  all 
persons  (except  the  Poll  Clerk)  the  numbers  so  prefixed  by  him 
to  the  names  in  such  list.    R.  S.  0.  1887,  c.  9,  s.  79. 


Poll  Clerks. 

Appointment  80. — (1)  Every  Deputy  Returning  Officer  shall, by  a  commis- 
of  Poll  Clerks  g*on  unc{er}1is  hand  and  according  to  Form  14  in  Schedule  A  to 
this  Act,  and  being  Form  4  in  the  poll  book  appoint  a  Poll 
Clerk  to  assist  him  in  taking  the  poll  according  to  law ;  and 
every  Poll  Clerk  appointed  as  aforesaid  shall,  before  acting, 
take  and  subscribe,  either  before  a  Justice  of  the  Peace  for 
the  County  or  District  in  which  he  resides,  or  before  the 
Returning  Officer,  or  Deputy  Returning  Officer,  the  oath  Form 
15  in  Schedule  A  to  this  Act,  being  Form  5  in  poll  book. 
Penalty.  (2)  Every  person  so  appointed  a  Poll  Clerk  who  refuses  to 

accept  the  office,  or  who,  after  having  accepted  the  same,  refuses 
or  neglects  either  to  take  and  subscribe  the  oath  hereby 
required  of  him,  or  to  perform  the  duties  of  a  Poll  Clerk,  shall, 
for  such  neglect  or  refusal,  incur  a  penalty  of  $40.  R.  S.  0. 
1887,  c  9,  s.  80. 


in  certain 


Poll  Clerk  to       81.  Every  Poll  Clerk  shall,  at  the  polling  place  for  which  he 
aid  Deputy     is  appointed,  aid  and  assist  in  the  performance  of  the  duties  of 
Officer!11^      his  office  the  Deputy  Returning  Officer  appointed  to  open  and 
keep  the  poll  in  conformity  with  this  Act,  and  shall  obey  the 
orders  of  the    Deputy  Returning  Officer.     R.  S.  O.  1887,  c, 
9,  s.  81. 

DexitfR  -DePuty  Returning  Officer  refuses  or  neglects 

turning  Officer  ^°  perform  the  duties  of  his  office,  or  becomes  unable  to 
perform  them,  either  by  death,  illness,  absence  or  otherwise, 
and  if  no  other  Deputy  Returning  Officer  duly  appointed 
by  the  Returning  Officer  in  the  place  of  the  former,  appears 
at  the  polling  place,  then  the  Poll  Clerk  shall,  under  the 
same  penalties  as  are  hereinbefore  imposed  in  like  cases  on  a 
Deputy  Returning  Officer,  act  at  the  poll  as  Deputy  Returning 
Officer,  and  perform  all  the  duties  and  be  subject  to  all  the 
obligations  of  that  office,  in  the  same  manner  as  if  he  had  been 
appointed  Deputy  Returning  Officer  by  the  Returning  Officer, 
and  without  being  bound  to  take  a  new  oath  for  that  purpose. 
R.  S.  0.  1887,  c  9,s.  82. 
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83.  Where  any  Poll  Clerk,  in  the  case  hereinbefore  pro-  In  which  case 
vided,  acts  as  Deputy  Returning  Officer,  he  may  appoint  by  a  ^^.^o^er 
commission  under  his  hand,  according  to  Form  14  in  Schedule  A  pon  clerk, 
to  this  Act,  another  person  as  Poll  Clerk,  to  aid  and  assist  him 

as  aforesaid  in  the  performance  of  the  duties  of  his  office, 
and  may  administer  to  him  the  oath  required  of  a  Poll  Clerk 
by  this  Act ;  and  the  Poll  Clerk  so  appointed  shall  have  the 
same  duties  and  be  subject  to  the  same  obligations  as  if  he  had 
been  appointed  Poll  Clerk  by  the  Deputy  Returning  Officer 
himself,  and  such  commission  and  oath  shall  be  endorsed 
on  or  attached  to  the  poll  book.    R.  S.  O.  1887,  c.  9,  s.  83. 

84.  Where  a  Poll  Clerk,  appointed  under  the  require,  Deputy  .Ele- 
ments of  this  Act,  refuses  or  neglects  to  perform  his  duty,  turning  Officer 

i  ii)  (*  «,i        i        t     ,i      -n  may  appoint 

or  becomes  unable  to  perform  it,  either  by  death,  illness  another  Poll 
absence  or  other  cause,  the  Deputy  Returning  Officer,  whose  ¥l?rk  in  cer" 
Poll  Clerk  he  was,  may  appoint  by  a  commission  under 
his  hand,  according  to  Form  14  in  Schedule  A,  another  person 
as  Poll  Clerk  at  the  polling  place,  to  aid  and  assist  him  as 
aforesaid  in  the  duties  of  his  office,  and  may  administer  to  him 
the  oath  required  of  a  Poll  Clerk  by  this  Act,  and  such 
commission  and  oath  shall  be  endorsed  on  or  attached  to  the 
poll  book.    R.  S.  O.  1887,  c.  9,  s.  84. 

WHERE  VOTERS  TO  VOTE. 

85.  In  case  the  name  of  a  person  entitled  to  vote  is  entered  penaity  for 
on  the  list  of  voters  for  more  than  one  polling  subdivision  voting  at  more 
in  an  Electoral  District,  such  person  shall  only  vote  at  the  poll-  [^  p)°anctpo11" 
ing  place  for  the  sub-division  in  which  he  resides,  if  entitled  to 

vote  in  such  sub-division  under  a  penalty  of  $200.  But  this 
provision  shall  not  affect  his  right  to  vote  in  another  polling 
sub-division  under  a  certificate  properly  granted  under  section 
87  of  this  Act.    R.  S.  0.  1887,  c.  9,  s.  So'f 

86.  — (1)  Where,  in  a  surveyed  township,  there  is  no  voters  where  voters 
list  but  there  is  a  polling  place,  every  voter  in  respect  of  pro  -  are  to  vote  in 
perty  in  the  township  shall  vote  at  the  polling  place  or  one  of  townships  not 

.  .  iox  naving  any 

the  polling  places  in  the  township,  and  not  elsewhere.  voters' list. 

(2)  Where,  in  a  surveyed  township,  there  is  no  voters'  list 
and  no  polling  place,  every  voter  in  respect  of  property  in  the 
township  shall  vote  at  the  polling  place  nearest  to  the  property 
in  respect  of  which  he  votes,  and  not  elsewhere. 

(3)  In  the  case  of  territory  not  surveyed  into  townships 
every  voter  in  respect  of  property  in  the  unsurveyed  territory 
shall  vote  at  the  polling  place  nearest  to  the  property  in  re- 
spect of  which  he  votes,  and  not  elsewhere. 

(4)  In  the  cases  provided  for  in  the  last  two  sub-sections,  if 
it  is  doubtful  which  of  two  polling  places  is  the  nearer  to  the 
voters'  property  he  may  vote  at  either  of  the  polling  places. 

(5) 
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(5)  In  case  through  accident  or  mistake  a  vote  was  not  given 
at  the  nearest  polling  place,  the  same  shall  not  on  that  account 
be  void.    R.  S.  O.  1887,  c.  9,  s.  86. 

1  »eputy  Re-  87. — (1)  The  Returning  Officer,  on  the  request  of  any  elector 
c"rs and  agents  entitled  to  vote  who  has  been  appointed  Deputy  Returning 
may  vote  at  Officer  or  Poll  Clerk,  or  who  has  been  named  the  agent  of  any 
wheregtheyare  °^  tne  candidates  at  a  polling  place  other  than  the  one  where 
employed,  he  is  entitled  to  vote,  shall  give  to  such  elector  a  certificate 
that  he  is  entitled  to  vote  at  the  election  at  the  polling 
place  where  he  is  stationed  during  the  polling  day. 

on  production  (2)  On  the  production  of  the  certificate  the  elector  shall 
of  Returning  nav^  the  right  to  vote  at  the  polling  place  where  he  is  stationed 
Officer.  during  the  polling  day,  instead  of  at  the  polling  place  of  the 
polling  subdivision  where  he  would  otherwise  have  been 
entitled  to  vote ;  but  no  such  certificate  shall  entitle 
an  elector  to  vote  at  such  polling  place  unless  he 
has  been  actually  engaged  as  Deputy  Returning  Officer, 
Poll  Clerk,  or  agent  during  the  day  of  polling,  or  shall  entitle 
an  agent  to  vote  who  is  disqualified  under  section  5  of  this 
Act. 

Application  of     (3)  The  preceding  two  sub-sections  shall  not  apply  to  a 
sub  ss.  l  and  2  municipality  or  territory  for  which  there  are  no  voters'  lists 
or  supplementary  voters'  lists,  and  no  such  certificate  shall  be 
issued  to  a  person  in  respect  of  a  claim  to  be  a  voter  in  any 
such  municipality  or  territory. 
Certificates  to     /4\  No  Returning  Officer  shall,  under  a  penalty  of  $400, 

agents  of  can-    .V/J  ,  °  ;         „  r  J         .7  -.  . 

didates.  give  to  more  than  two  agents  01  the  same  candidate 
at  one  polling  place,  a  certificate  under  this  section ;  and 
every  such  certificate  shall  name  the  polling  place  at  which  the 
agent  is  to  be  permitted  to  vote  and  the  candidate  for  whom 
he  is  agent ;  nor  shall  a  Returning  Officer  issue  a  certifi- 
cate under  this  section  except  upon  the  personal  or  written 
request  of  the  elector  ;  and  no  such  certificate  shall  be  signed 
by  the  Returning  Officer  until  the  name,  residence  and  occu- 
pation of  the  person  to  whom  it  is  to  be  granted  have  been 
inserted  therein. 

Person  receiv-     (^)        Person  wn0  receives  a  certificate  under  this  section 
ing  a  certifi-    whether  as  Deputy  Returning  Officer,  Poll  Clerk  or  agent,  shall 
oath  of  ^uali-  thereafter  either  at  the  polling  place  named  in  the  certificate, 
fication  before  or  at  any  other  polling  place,  vote  at  the  election,  until  he  has 
voting.         taken  at  the  polling  place  where  he  proposes  to  vote,  one  or 
other  of  the  oaths  of  qualification  prescribed  to  be  taken  by 
voters,  and  any  person  violating  the  provisions  of  this  sub-sec- 
tion shall  be  subject  to  a  penalty  of  .$400 ;  and  every  vote 
cast  in  contravention  of  this  sub-section  shall  be  null  and  void. 

Before  whom      (6)  The  oath  of  the   Deputy  Returning  Officer  shall  be 

taken°  ^         taken  before  the  Po11  Clerk>  and  the  oath  °f  a  Po11  Clerk  0r 

agent  shall  be  taken  before  the  Deputy  Returning  Officer,  as 
in  the  case  of  other  voters. 

(7) 
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(7)  Every  Returning  Officer  shall,  before  delivering  the  cer-  Returning  of- 
tificate,  enter  in  a  list  (to  be  kept  bv  him  for  a  year  after  the  f.cfT  J°  make  a 

i  \  it  i  Tr»       •         n  j        i         i     list  ot  persons 

election),  the  name  and  qualification  ot  every  person  to  whom  he  obtaining  cer- 
gives  a  certificate  under  this  section,  the  polling  place  at  which  tlficates- 
such  person  is,  under  the  certificate,  authorized  to  vote, and  stating 
whether  the  certificate  is  granted  to  him  as  Deputy  Returning 
Officer,  Poll  Clerk  or  agent ;  and  if  as  agent,  the  name  of  the 
candidate  for  whom  he  is  agent;  the  Returning  Officer  shall 
also  in  the  list  enter  the  name  of  every  person  applying  for  a 
certificate  to  whom  it  is  refused,  with  the  ground  of  refusal, 
and  if  the  last  mentioned  person  claimed  to  be  the  agent  of 
a  candidate,  the  name  of  the  candidate. 

(8)  The  Deputy  Returning  Officer  shall  enter,  or  cause  to  be  Entry  on  list 
entered,  in  the  proper  schedule  in  the  poll  book,  Form  7,  the  f^/under  VOt 
name,  place  of  residence  and  occupation  of  every  person  (includ-  authority  of  a 
ing  himself  if  he  so  votes)  voting  under  the  authority  of  a  certificate- 
certificate  given  under  this  section.    The  Deputy  Returning 

Officer  shall  also  shew  in  said  schedule  what  form  of  oath 
was  administered  to  such  person  in  the  following  manner, 
namely,  by  entering  in  the  said  schedule  opposite  the  name  of 
such  person,  "  Sworn,  Form  16,"  or  otherwise  as  the  case  may 
require. 

(9)  Every  person  proposing  to  vote  by  virtue  of  a  certificate  Certificate  to 
aforesaid,  shall  with  his  ballot  paper  deliver  up  to  the  Deputy  deplft^T^  *° 
Returning  Officer  the  certificate,  and  the  Deputy  Returning  turning  officer 
Officer  shall,  at  the  close  of  the  poll,  enclose  all  the  certificates  by  person  vot- 
received  by  him,  in  package  (h)  mentioned  in  section  110 mg' 

of  this  Act.    R.  S.  0.  1887,  c.  9,  s.  87. 

88.  In  case  of  a  Deputy  Returning  Officer  voting  at  the  Administra- 
polling  place  where  he  has  been  appointed  to  be  Deputy  deputy  return? 
Returning  Officer,  the  Poll  Clerk  appointed  to  act  at  the  ing  officer 
polling  place,  or  in  the  absence  of  the  Poll  Clerk  any  agent  athEfpolling 
of  a  candidate  authorized  to  be  present,  may  administer  to  the  place. 
Deputy  Returning  Officer  the  oath  required  by  law  to  be  taken 

by  voters.    R.  S.  O.  1887,  c.  9,  s.  88. 

THE  POLL. 

89.  The  Deputy  Returning  Officer  shall,  immediately  before  Deputy  to 
the  commencement  of  the  poll,  shew  the  ballot  box  to  such  empty  and  lock 
persons  as  are  present  in  the  polling  place,  so  that  they  may  and  seal  it. 
see  that  it  is  empty ;  and  he  shall  then  lock  the  box,  and  place 

his  seal  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  the  seal ;  and  he  shall  then  place  the  box  in 
the  view  of  himself  and  of  the  persons  entitled  to  be  in  the 
polling  booth  and  who  are  there  for  the  receipt  of  ballot 
papers,  and  shall  keep  it  so  locked  and  sealed.  R.  S.  0.  1887,  c. 
9,  s.  89. 

90.  When  a  person  claiming  to  be  entitled  to  vote  presents  Conduct  of 
himself  for  the  purpose  of  voting,  the  Deputy  Returning  Officer  Deputy  on 
shall  proceed  as  follows  :—  tender  of  vote' 

1. 
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Refusal  to 
take  the  oath. 


Name.  1.  He  shall  ascertain  that  the  name  of  such  person  is  entered 

or  purports  to  be  entered,  upon  the  voters' list  in  the  poll  book 
for  the  polling  subdivision  for  which  the  Deputy  Returning 
Officer  is  appointed  to  act. 

Recording.  2.  He  shall  enter  or  cause  to  be  entered  in  the  proper 
column  of  the  voters'  list  in  the  poll  book,,  the  initials  of  the 
person  offering  to  vote. 

Oath.  3.  If  such  person  takes  the  oath  or  affirmation  required  to 

be  taken  by  voters  in  the  manner  directed  by  this  Act,  the 
Deputy  Returning  Officer  shall  enter,  or  cause  to  be  entered, 
opposite  such  person's  name,  in  the  proper  column  of  the 
voters'  list  in  the  poll  book,  the  word  "Sworn,"  or  "Affirmed," 
according  to  the  fact. 

Objection.  4.  Where  the  vote  is  objected  to  by  a  candidate  or  his 
agent,  the  Deputy  Returning  Officer  shall  enter  the  objection, 
or  cause  the  same  to  be  entered,  in  the  voters'  list,  in  the  poll 
book  by  writing  opposite  the  name  of  such  person,  in  the 
proper  column,  the  words  "Objected  to,"  stating  at  the  same 
time  by  which  candidate  or  on  behalf  of  which  candidate  the 
objection  has  been  made,  by  adding  after  the  words  "  Objected 
to,"  the  name  only  of  such  candidate. 

5.  Where  such  person  as  aforesaid  has  been  required  to  take 
the  oath  or  affirmation,  and  refuses  to  take  the  same,  the  De- 
puty Returning  Officer  shall  enter  or  cause  to  be  entered  op- 
posite the  name  of  such  person,  in  the  proper  column  of  the 
voters'  list  in  the  poll  book,  the  words  "  Refused  to  be  sworn," 
or  "  Refused  to  affirm,"  according  to  the  fact. 

Voter  refusing  6.  No  person  who  has  refused  to  take  the  oath  or  affirmation 
to  be  sworn.  0f  qualification  required  by  law,  when  requested  so  to  do,  shall 
receive  a  ballot  paper  or  be  admitted  to  vote ;  and  the  vote  of 
such  person  if  taken  and  received  shall  be  null  and  void  ;  and 
the  Deputy  Returning  Officer,  for  having  taken  and  received 
such  vote  or  caused  the  same  to  be  taken  and  received,  shall 
incur  a  penalty  of  $200. 

Deputy  to  7.  Where  the  proper  entries  respecting  the  person  so  claim- 
Sanot^a^er  ^°  vo^e  have  been  made  in  the  voters'  list  in  the  poll  book 
and  counte?-61  in  the  manner  prescribed,  the  Deputy  Returning  Officer  shall 
stamp  or  sign  his  name  or  initials  upon  the  back  of  the  ballot 
paper  and  upon  the  counterfoil ;  and  he  shall  not  put  upon  the 
said  ballot  paper  any  figure  or  mark,  other  than  his  name  or 
initials. 

Delivery  of        8.  The  ballot  paper  shall  be  detached  from  the  counterfoil 

paperto  voter.  and  delivered  to  such  pers0n. 

Counterfoil,       9.  The  counterfoil  shall  be  retained  in  the  book  by  the  De- 
tobe  retained.  pUty  Returning  Officer,  who  shall  write  or  otherwise  mark  upon 
the  counterfoil  the  number  prefixed   to  the  name  of  such 
person  upon  the  voters'  list  in  the  poll  book ;  and  opposite  the 
name  of  such  person  in  the  voters'  list  in  such  poll  book  a 

mark 
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mark  shall  be  placed  to  denote  that  he  has  received  a  ballot 
paper,  but  not  shewing  the  particular  ballot  paper  which  he 
has  received.    R.  S.  0.  1887,  c.  9,  s.  90.  , 

91.  — (1)  The  Deputy  Returning  Officer  shall  receive  the  vote  Persons  on 
of  every  person  whose  name  he  finds  in  the  proper  list  of  voters  Snowed  to 
in  the  poll  book  furnished  to  him,  provided  that  such  person,  vote, ontaking 
if  required  by  a  candidate,  or  the  agent  of  a  candidate,  or  by  oa^h  jf re" 
the    Deputy  Returning  Officer  himself,  takes  the   oath   or q  ' 
affirmation  hereinafter  mentioned,  which  the  Deputy  Return- 
ing Officer  is  hereby  empowered  to  administer. 

(a)  If  the  voter  is  a  person  who  is  entitled  to  vote 
without  a  property  qualification  the  oath  to  be 
taken  shall  be  in  accordance  with  Form  16  in  the 
Schedule  hereto. 

(6)  Where  the  voter  is  an  unenfranchised  Indian  whose 
name  appears  on  a  voters'  list  or  poll  book,  he 
shall  take  the  oath  Form  17  in  said  Schedule. 

(2)  The  expression  "  proper  list  of  voters"  in  this  section  Voter  may  se- 
shall  mean  the  list  of  voters  to  be  used  at  an  election  to  the  J^f?™e°tf  • 
Legislative  Assembly    within  the   meaning  of   section  71  cases"1  °er  am 
and  the   next  succeeding   six  sections  of  this   Act ;  and 

no  person  entitled  to  vote  under  the  provisions  of  The 
Manhood  Suffrage  Act  shall  be  debarred  from  voting  at 
any  election  under  this  Act  because  there  is  not  entered  after 
or  opposite  his  name  in  the  proper  column  of  the  voters'  list 
in  the  poll  book  either  the  letters  "  M.F,"  or  any  other 
letters,  description,  matter,  or  particular  required,  or  directed 
to  be  entered  after  or  opposite  his  name  in  any  such  column 
either  by  this  Act  The  Manhood  Suffrage  Act,  or  any  other 
Act  whatsoever.    52  V.  c.  5,  s.  1  (2).    53  V.  c.  2,  s.  I. 

(3)  Except  as  in  this  Act  otherwise  specially  provided,  no 
other  oath  or  affirmation  shall  be  required  of  a  person  whose 
name  is  entered  on  any  such  list  of  voters  as  aforesaid. 
R.  S.  0.  1887,  c.  9,  s.  91  (3). 

92.  — (1)  In  such  of  the  municipalities,  townships,  and  places  Declaration  to 
in  the  electoral  districts  of  Algoma  East,  Algoma  West,  East  be  made  by 
Victoria,  North  Hastings,  North  Renfrew,  South   Renfrew,  munSpalitiea 
Muskoka,  Nipissing  and  Parry  Sound  as  have  no  assessment  in  Algoma  and 
roll  or  voters'  list,  the  person  claiming  to  be  entitled  to  vote  shall  distric^wheri 
declare  his  name,  place  of  residence  and  occupation  or  calling,  there  is  no 
and  also  the  property  in  respect  of  which  he  claims  to  be  assessment 
entitled  to  vote  ;  and  whether  he  so  claims  as  owner  of  such 
property,  or  as  a  householder  ;  and  the  Deputy  Returning  Officer  Deputy  Re- 
shall  cause  the  said  particulars  to  be  entered  upon  a  list  toTnter^mr-63* 
and  the  list  shall  be  dealt  with  in  the  same  manner  as  the  poll  ticularsof  de- 
book  is  directed  to  be  dealt  with  by  sections  110  and  111  of  claration- 
this  Act.    R.  S.  O.  1887,  c.  9,  s.  92  (1) ;  52  V.  c.  2,  s.  6. 
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(2)  In  any  such  place,  every  person  who  offers  to  vote  at 
a  polling  place  shall,  if  required  by  a  candidate,  or  the 
agent  of  a  candidate,  or  by  the  Deputy  Returning  Officer, 
take  in  lieu  of  the  oath  prescribed  by  section  91  of  this  Act, 
an  oath  or  affirmation  according  to  one  of  the  Forms  20  or  5 1 
in  Schedule  A  to  this  Act ;  and  the  Deputy  Returning  Officer 
is  hereby  empowered  ^o  administer  the  oath. 

(3)  The  Deputy  Returning  Officer  shall  not  deliver  a  ballot 
paper  to  a  person  claiming  to  vote,  until  after  such  person 

particulars  de-  has  declared  the  several  particulars  above  mentioned,  nor  until 
dared  and  en-  after  these  have  been  entered  in  the  list,  nor  until  after 
the  prescribed  oath  has  been  taken  if  required.    R.  S.  0. 1887, 
c.  9,  s.  92  (2-3). 


Ballot  paper 
not  to  be  de- 
livered until 


tered. 


When  Deputy     93. — (1)  Where  there  is  no  voters'  list,  the  Deputy  Returning 
Returning      Officer  shall  not  receive  or  enter  the  vote  of  any  person  who, 
reftTse'vote.     to  tne  knowledge  of  the  Deputy  Returning  Officer,  is  not 
entitled  to  vote. 

(2)  Any  person  whose  vote  is  rejected  and  who  takes  the 
prescribed  oaths  shall  be  entitled  to  mark  a  tendered  ballot 
paper ;  and  the  same  shall  be  dealt  with  as  provided  for  tend- 
ered ballot  papers  in  other  cases  under  section  103  of  this  Act. 
R.  S.  O.  1887,  c.  9,  s.  93. 

Deputy  Re-  ^4.  Whenever  a  Deputy  Returning  Officer  has  reason  to 
turning  Officer  know  or  believe  that  fraud  or  violence  is  being  practised  in 
must  swear     violation  of  the  rights  of  electors,  by  which  undue  votes 

voters  in  cgt-  7  j 

tain  cases.  are  tendered,  or  that  a  voter  is  not  qualified,  or  has  already 
voted  at  the  election  and  offers  to  vote  again,  or  tenders 
his  vote  under  a  false  name  or  designation,  or  personates  or 
represents  himself  falsely  as  being  on  the  list  of  voters,  in  the 

Penalty.  P0il  book  the  Deputy  Returning  Officer,  under  a  penalty  of 
$200,  shall  administer  the  oath  authorized  by  law  to  the  voter, 
whether  he  be  required  to  do  so  or  not  by  any  party ;  and 
mention  thereof  shall  be  made  in  the  list  of  voters  as  aforesaid. 
R.  S.  O.  1887,  c.  9,  s.  94. 


Deputy  to 
conceal  num- 
ber on  the 
ballot  paper. 


95.  The  Deputy  Returning  Officer  shall  take  all  necessary 
precautions  for  concealing,  and  shall  conceal,  as  far  as  possible, 
from  all  persons  present  (including  the  Poll  Clerk  and  the 
agents  of  the  candidates,  as  well  as  all  other  persons),  the  num- 
ber printed  upon  the  ballot  paper  delivered  to  any  person,  and 
upon  the  counterfoil  which  was  attached  thereto,  and  shall  not 
permit  the  counterfoil  to  be  inspected  by  any  person.  R.  S.  O. 
1887.  c.  9,  s.  95. 


Deputy  to         96.  The  Deputy  Returning  Officer  may,  and  upon  request 
explain  mode  shall,  either  personally  or  through  his  Clerk,  explain  to  the 
voter,  as  concisely  as  possible,  the  mode  of  voting,  and  the 
colours  in  which  the  numbers  and  names  of  candidates  are 
printed  on  the  ballot  paper.    R.  S.  0.  1887,  c.  9,  s.  96. 


97 


1892. 


ELECTIONS. 


Chap.  3.  45 


97.  Whenever  an  elector  does  not  understand  the  English 

Interpreter 

language,  the  Deputy  Returning  Officer  may  employ  an  inter-  ma>y  be  em- 
preter  to  translate  the  oath  or  affirmation  required  of  the  Lin  cases.Cer 
elector,  as  well  as  any  lawful  questions  necessarily  put  to  him, 
and  his  answers ;  and  the  interpreter  shall  take  before  the 
Deputy  .Returning  Officer  the  oath  (or,  if  he  be  one  of  the 
persons  permitted  by  law  to  affirm  in  civil  cases,  the  affirm- 
ation) following  : 

"  I  swear  (or  affirm)  that  I  will  faithfully  translate  such  oaths,  declara-  Oath, 
tions,  questions  and  answers  as  the  Deputy  Returning  Officer  shall  require 
me  to  translate  at  this  election  :  So  help  me  God." 

R.  S.  0.  1887,  c.  9,  s.  97. 

98.  Upon  receiving  from  the  Deputy  Returning  Officer  the  Voter  mark- 
ballot  paper  so  prepared  as  aforesaid,  the  person  receiving  the  p"perallot 
same  shall  forthwith  proceed  into  one  of  the  compartments 
provided  for  the  purpose,  and  shall  then  and  therein  mark  his 

ballot  paper  in  the  manner  mentioned  in  the  directions  con- 
tained in  Form  12  in  Schedule  A  to  this  Act,  by  placing  a 
cross,  thus  x ,  on  the  right  hand  side,  opposite  the  name  of  the 
candidate  for  whom  he  desires  to  vote,  or  at  any  other  place 
within  the  division  which  contains  the  name  of  such  can- 
didate ;  and  he  shall  then  fold  the  ballot  paper  across  so  as  to 
conceal  the  names  of  the  candidates,  and  the  mark  upon 
the  face  of  such  paper,  and  so  as  to  expose  the  initials  of  the 
Deputy  Returning  Officer,  and  the  number  on  the  back,  and 
leaving  the  compartment,  shall,  without  delay,  and  without 
shewing  the  front  to  any  one,  or  so  displaying  the  ballot  paper 
as  to  make  known  to  any  person  the  name  of  the  candidate  for 
or  against  whom  he  has  marked  his'  vote,  deliver  the  ballot 
paper  so  folded  to  the  Deputy  Returning  Officer,  who  shall, 
without  unfolding  the  same,  or  in  any  way  disclosing  the  names 
of  the  candidates,  or  the  mark  made  by  the  elector,  verify  his 
own  initials,  and  the  number  on  the  back  of  the  paper,  and  at 
once  deposit  the  same  in  the  ballot  box  in  the  presence  of  all 
persons  entitled  to  bj  present,  and  then  present  in  the  polling 
place ;  and  the  voter  shall  forthwith  leave  the  polling  place. 
R.S.O.  1887,  c.  9,  s.  98. 

99.  While  a  voter  is  in  a  balloting  compartment  for  the  Exclusion 
purpose  of  marking  his  ballot  paper,  no  other  person  shall  be  from  balloting 
allowed  to  enter  the  compartment,  or  to  be  in  any  position  from  0  mpa    en  " 
which  he  can  observe  the  mode  in  which  the  voter  marks  his 

ballot  paper.    R.  S.  0.  1887,  c.  9,  s.  99. 

100.  No  person  who  has  received  a  ballot  paper  or  tendered  Voter  not  to 
ballot  paper  from  the  Deputy  Returning  Officer  shall  take  the  *ake  his  paper 
same  out  of  the  polling  place  ;  and  a  person  having  so  re-  place, 
ceived  a  ballot  paper  or  tendered  ballot  paper,  who  leaves  the 

polling  place  without  first  delivering  the  same  to  the  Deputy 
Returning  Officer  in  the  manner  prescribed,  shall  thereby  for- 
feit his  right  to  vote,  and  the  Deputy  Returning  Officer  shall 

make 
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city  to  mark 
paper 


make  an  entry  in  the  voters'  list,  in  the  poll  book  in  the  column 
for  remarks,  to  the  effect  that  such  person  received  a  ballot  paper, 
but  took  the  same  out  of  the  polling  place,  or  returned  the  same 
declining  to  vote,  as  the  case  may  be,  and  in  the  latter  case  the 
Deputy  Returning  Officer  shall  immediately  write  the  word 
"  Declined  "  upon  the  ballot  paper,  and  shall  preserve  it  to  be 
returned  to  the  Returning  Officer.    R.  S.  O.  1887,  c.  9,  s.  100. 

Proceedings  in  101.  In  case  of  an  application  by  a  person  claiming  to  be 
ase  of  incapa-  entitled  to  vote,  who  is  unable  to  read  or  who  is  incapacitated 
by  blindness  or  other  physical  cause  from  marking  his  ballot 
paper,  and  in  case  such  person  makes  a  declaration  that  he  is 
unable  to  read  or  that  he  is  incapacitated  as  aforesaid  the  pro- 
ceedings shall  be  as  follows: — 

1.  The  Deputy  Returning  Officer  shall,  in  the  presence  of 
the  agents  of  the  candidates,  cause  the  vote  of  such  person  to 
be  marked  on  a  ballot  paper  in  manner  directed  by  such  person, 
and  shall  cause  the  ballot  paper  to  be  placed  in  the  ballot  box. 

2.  The  Deputy  Returning  Officer  shall  state  or  cause  to  be 
stated  in  the  voters'  list,  in  the  poll  book  by  an  entry  opposite 
the  name  of  sueh  person  in  the  proper  column  of  such  voters' 
list,  that  the  vote  of  such  person  is  marked  in  pursuance  of 
this  section,  and  the  reason  why  it  is  so  marked.  And  he 
shall  also  make  a  corresponding  entry  in  Form  9  in  said  poll 
book,  and  in  the  proper  columns  thereof,  giving  the  name  and 
number  of  such  person  on  the  voters'  list  in  such  poll  book 
and  the  cause  of  inability. 

3.  The  declaration  of  inability  to  read  or  mark  a  ballot  paper 
may  be  according  to  Form  22  in  Schedule  A  to  this  Act,  and 
shall  be  made  by  the  person  claiming  to  be  entitled  to  vote,  at 
the  time  of  the  polling,  before  the  Deputy  Returning  Officer, 
who  shall  attest  the  same  as  nearly  as  may  be  according  to  Form 
23  in  Schedule  A  to  this  Act,  and  the  said  declaration  shall  be 
given  to  the  Deputy  Returning  Officer  at  the  time  of  voting 
RS.  0.1887,  c.  9,  s.  101. 

Proceedings  in  102.  If  a  person  representing  himself  to  be  a  particular 
case  an  dec-  elector  named  on  the  voters'  list  in  the  poll  book  applies  for  a 
a°paper  S ter'r  ballot  paper  after  another  person  has  voted  as  such  elector, 
another  has  the  applicant  shall,  upon  duly  taking  the  oath  authorized  by 
*ctoi\ S; SUC  1  law  t°  °e  administered  to  voters  at  the  time  of  polling,  be  en- 
titled to  mark  a  tendered  ballot  paper,  but  the  tendered  ballot 
paper  shall  be  given  to  the  Deputy  Returning  Officer,  and  shall 
be  placed  by  him  in  an  envelope,  which  shall  be  securely  sealed, 
and  upon  the  envelope  he  shall  make  an  endorsation  indicating 
the  election  at  which,  and  the  polling  subdivision  in  which  the 
same  is  used,  and  the  Deputy  Returning  Officer  shall  then  de- 
posit the  envelope  in  the  ballot  box ;  and  the  tendered  ballot 
paper  shall  not  be  counted  by  the  Deputy  Returning  Officer  ; 
and  the  name  and  number  on  the  voters'  list  aforesaid  of  such 
person  shall  be  endorsed  upon  the  counterfoil  by  the  Deputy 
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Re  turning  Officer  ;  and  the  Deputy  Returning  Officer  shall, 
in  the  proper  schedule  in  the  poll  book,  being  Form  8,  enter  the 
name  and  number  on  the  voters'  list  aforesaid  of  such  person, 
or  cause  the  same  to  be  so  entered.    R.  S.  0.  1887,  c.  9,  s.  102. 

103.  If  a  person  whose  name  is  not  entered  on  the  Proceedings  in 
voters'  list  in  the  poll  book  delivered  to  the  deputy  re-  jjjjg^ ^rson 
turning  officer  claims  that  his  name  is  on  the  voters'  list,  or  vote  and  that 
on  one  of  the  copies  of  the  voters'  list  certified  by  the  judge,  j^s  n£FJe  has 
and  has  been  by  mistake  or  otherwise  omitted  from  the  voters'  perly^mTtted 
list  in  the  poll  book  delivered  to  the  deputy  returning  officer,  from  voters' 
such  person  shall,  upon  duly  taking  an  oath  according  to  llst' 

Form  24  in  Schedule  A  to  this  Act,  or  to  the  like  effect,  be 
entitled  to  mark  a  tendered  ballot  paper ;  and  such  tendered 
ballot  paper,  instead  of  being  put  into  the  ballot  box,  shall  be 
given  to  the  Deputy  Returning  Officer,  and  shall  be  placed  by 
him  in  an  envelope  and  deposited  in  the  ballot  box,  in  the 
manner  directed  by  the  last  preceding  section  with  reference 
to  the  ballot  papers  marked  in  pursuance  thereof  ;  and  the 
tendered  ballot  paper  shall  not  be  counted  by  the  Deputy 
Returning  Officer  ;  and  the  name,  place  of  residence  and  occu- 
pation or  calling  of  such  person  shall  be  endorsed  upon  the 
counterfoil  by  the  Deputy  Returning  Officer;  and  the  Deputy 
Returning  Officer  shall  enter  or  cause  to  be  entered  in  the 
proper  schedule  in  the  poll  book  being  Form  8,  the  name,  place 
of  residence  and  occupation  or  calling  of  such  person.  R.  S.  O. 
1887,  c.  9,  s.  103.    54  V.  c.  5,  ss.  1-2. 

104.  A  person  claiming  to  be  entitled  to  vote,  who  has  inad-  Proceedings  in 
vertently  dealt  with  his  ballot  paper  in  such  a  manner  that  it  spoiled 
cannot  be  conveniently  used  as  a  ballot  paper,  may,  on  deliver-  so  that  it  can- 
ing  to  the  Deputy  Returning  Officer  the  ballot  paper  so  inad-  not  be  used- 
vertently  dealt  with,  and  proving  the  fact  of  the  inadvertence 

to  the  satisfaction  of  the  Deputy  Returning  Officer,  obtain  an- 
other ballot  paper  in  the  place  of  the  ballot  paper  so  delivered 
up,  and  the  Deputy  Returning  Officer  shall  immediately  write 
the  word  "  Cancelled  "  upon  the  ballot  paper  and  upon  the 
counterfoil,  and  preserve  it  to  be  returned  to  the  Returning 
Officer.    R.  S.  O.  1887,  c.  9,  s.  104. 

104a.  Every  person  applying  for  a  ballot  paper  under  this  what  shall  be 
Act  shall  be  deemed  to  tender  his  vote,  or  to  offer  or  assume  to        *  vote1 
vote  ;  and  any  person  shall  be  deemed  to  have  voted  who  has  and  a  vuting.' 
put  his  ballot  paper  into  the  ballot  box,  or  has  caused  the 
same  to  be  put  into  the  ballot  box,  or  has  delivered  the  same 
to  the  Deputy  Returning  Officer  or  Poll  Clerk,  for  the  purpose 
of  having  the  same  placed  in  the  ballot  box.    R.  S.  0.  1887, 
c.  9,  s.  206. 

105.  During  the  time  appointed  for  polling  no  person  shall  Who  may  be 
be  entitled  or  permitted  to  be  present  in  a  polling  place,  other  ^Jf^ntp'ace 
than  the  officers,  candidates,  clerks  or  agents  authorized  to  P°  mg  P  ate' 
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attend  at  such  polling  place,  and  such  voters  as  are  for  the  time 
being  actually  engaged  in  voting ;  but  it  shall  at  all  times  be 
lawful  for  the  Deputy  Returning  Officer  to  have  present,  or  to 
summon  to  his  assistance  in  the  polling  place,  any  police  con- 
stable or  peace  officer  for  the  purpose  of  maintaining  order,  or 
of  preserving  the  public  peace,  or  preventing  a  breach  there- 
of, or  of  removing  any  person  or  persons  who  may,  in  the 
opinion  of  the  Deputy  Returning  Officer,  be  obstructing  the 
polling  or  wilfully  violating  any  of  the  provisions  of  this  Act. 
R.  S.  O.  1887,  c.  9,  s.  105. 

PROCEEDINGS  AFTER  THE  CLOSE  OF  THE  POLL. 

Counting  of        106.  Immediately  after  the  close  of  the  poll  in  every  poll- 
votes.  -ng  piace>  the  Deputy  Returning  Officer  shall,  in  the  presence 
of  the  Poll  Clerk,  and  of  such  of  the  candidates  or  of  their 
agents  as  may  then  be  present,  open  the  ballot  box,  and  proceed 
to  count  the  votes  as  follows  : — 
Ballot  papers      1.  He  shall  examine  the  ballot  papers,  to  ascertain  if  they 
to^be  examm-  are  ^e  ballot  papers  which  he  bad  supplied,  and  such  examina- 
tion shall  be  made  and  completed  before  opening  any  of  the 
ballot  papers,  and  for  the  purpose  of  so  ascertaining  he  shall, 
after  opening  the  ballot  box  proceed  first  to  count  the  whole 
number  of  ballot  papers  in  the  box  without  opening  any  of 
them,  and  if  the  number  corresponds  with,  or  does  not  exceed 
the  number  of  persons  who  voted,  no  further  examination  to 
ascertain  as  aforesaid  shall  be  made.    If  the  number  of  ballot 
papers  in  the  box  exceeds  the  number  of  persons  who  voted  he 
shall,  without  opening  the  ballot  papers,  examine  the  backs 
Deputy  re-      thereof  so  far  as  may  be  necessary  to  see  his  name  or  initials, 
notto  openC6r  and  shall  reject  any  papers  not  having  thereonhis  name  or  initials, 
ballots  while  After  such  examination  is  completed  to  the  extent  necessary 
exam?ningr    ne  shall  proceed  to  examine  the  ballot  papers,  (or  the  ballot 
numbers.       papers  not  rejected,  as  the  case  may  be)  in  order  to  count  up 
the  votes  given  for  each  candidate,  as  provided  for  in  the  said 
section,  keeping  the  ballot  papers  with  their  printed  faces  up- 
wards, and  taking  all  precautions  not  to  see  or  to  permit  any 
person  to  see  the  number  printed  on  the  back  of  any  paper. 
R.  S.  O.  1887,  c.  9,  s,  106  (1).    53  V.  c.  3,  s.  4. 

Ballot  papers      2.  Every  ballot  paper  which  has  not  been  supplied  by  the 
which  are  not  Deputy  Returning  Officer,  or  on  which  votes  are  mven  to  more 
'  candidates  than  are  to  be  elected,  or  on  which  anything  in 
addition  to  the  printed  number  and  the  initials  or  name  of  the 
Deputy  Returning  Officer  on  the  back  is  written  or  marked, 
by  which  the  voter  can  be  identified,  shall  be  void  and  shall 
not  be  counted ;  but  no  word  or  mark  written  or  made,  or 
omitted  to  be  written  or  made,  by  the  Deputy  Returning 
Officer,  on  a  ballot  paper,  shall  avoid  the  same. 
Objections  to      3.  The  Deputy  Returning  Officer  shall  take  a  note  in  Form 
ballot  papers   10  in  the  poll  book  ot  any  objection  made  by  a  candidate,  or  by 
to  be  noted.    fl.g  agen^  or  by  any  elector  present,  to  any  ballot  paper  found 
in  the  ballot  box,  and  shall  decide  any  question  arising  out  of 

the 
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the  objection;  and  the  decision  of  the  Deputy  Returning 
Officer  shall  be  final,  subject  only  to  reversal  on  a  recount  by 
the  County  Court  Judge,  or  on  petition  questioning  the  elec- 
tion or  return. 

4.  Every  objection  to  a  ballot  paper  shall  be  numbered,  and  Objections  to 
a  corresponding  number  shall  be  placed  on  the  back  of  the  e  num  ered* 
ballot  paper,  and  shall  be  initialed  by  the  Deputy  Returning 

Officer. 

5.  The  Deputy  Returning  Officer  shall  endorse  "  Rejected  "  Rejected 
on  every  ballot  paper  which  he  may  reject  as  invalid,  and  shall  endorsed! be 
endorse  "  Rejection  objected  to,"  if  any  objection  be  made  to  his 
decision. 

6.  The  Deputy  Returning  Officer  shall  then  count  up  the  Statement  of 
votes  given  for  each  candidate  upon  the  ballot  papers  not  re-  result- 
jected,  and   make   up   a   written  statement,   according  to 

Form  18  in  the  Schedule  hereto  and  being  Form  11  in  the  poll 
book  of  the  number  of  votes  given  for  each  candidate,  and 
of  the  number  of  ballot  papers  rejected  and  not  counted  by  him, 
and  the  number  of  those  rejected  shall  be  entered  in  said 
poll  book  under  the  several  heads  following : — 

(a)  Number   of   papers  rejected  as  wanting  signature  Contents  of 

or  initials  of  Deputy  Returning  Officer;  statement  of 

(b)  Number    of    papers  rejected    as    voting   for    more  Returning 

candidates  than  entitled  to  ;  Officer. 

(c)  Number  of  papers  rejected  as  having  a  writing  or 

mark  by  which  voter  could  be  identified ; 

(d)  Number  of   papers  rejected   as   unmarked  or  void 

for  uncertainty  ; 

and  the  said  statement  shall  also  show  the  total  number 
of  persons  who  have  voted  at  such  polling  place  and  shall  forth- 
with be  signed  by  the  Deputy  Returning  Officer  and  poll 
clerk  and  such  of  the  candidates  or  their  agents  as  may  be 
present  and  desire  to  sign  the  statement. 

107.  No  more  than  two  agents  for  a  candidate  shall  be  Only  two 
entitled  to  be  present  at  the  same  time  at  the  counting  of  the  agents  for  a 
votes.    R.  S.  0.  1887,  c.  9,  s.  107.  l?^en™y 

108.  Every  Deputy  Returning  Officer  shall,  at  the  close  of  Deputies  to 
the  poll,  certify  over  his    signature  in  Form  11  in  the  poll-  certify  the 
book  in  full  words,  the  total  number  of  persons  who  have  voters> 
voted  at  the  polling  place  at  which  he  has  been  appointed  to 
preside.  R.S.O.  1887,  c.  9,  s.  108. 

109.  At  the  close  of  the  poll  the  Deputy  Returning  Officer,  Certificates  of 
on  being  requested  so  to  do,  shall  deliver  to  each  of  the  can-  the  state  of 
didates,  or  their  agents,  or  in  the  absence  of  the  candidates  or  Po11- 
agents,  to  the  electors  present  representing  the  candidates  res- 
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pcctively,  a  certificate  of  the  number  of  votes  given  for  each 
candidate,  arid  of  the  number  of  rejected  ballot  papers,  and 
he  shall  also  forthwith  make  out  the  ballot  paper  account  in 
the  form  required  by  section  112  of  this  Act.  R.  S.  0. 
1887,  c.  9,  s.  109. 

Deputy  110.  Every  Deputy  Returning  Officer,  at  the  completion  of 

Returning  ^e  countino-  0f  votes  after  the  close  of  the  poll,  shall,  in  the 
after  votes  are  presence  of  the  agents  of  the  candidates,  make  up  into  separate 
counted.  packets,  sealed  with  his  own  seal,  and  the  seals  of  such  agents 
of  the  candidates  as  desire  to  affix  their  seals,  and  marked  upon 
the  outside  with  the  proper  letter  of  the  alphabet  and 
a  short  statement  of  the  contents  of  the  packet,  as  in  this 
section  mentioned,  the  date  of  the  day  of  the  election,  the 
name  of  the  Deputy  Returning  Officer,  and  the  polling  sub- 
division and  Electoral  District : 

(a)  The  used  ballot  papers  which  have  not  been  objected 
to  and  have  been  counted  ; 

(b)  The  ballot  papers  which  have  been  objected  to  but 

which  have  been  counted  ; 

(c)  The  rejected  ballot  papers  ; 

(d)  The  unused  ballot  papers  and  the  counterfoils  of 

the  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  ; 
(/)  The  tendered  ballot  papers  ; 

(g)  The  ballot  papers  given  to  voters  who  afterwards 

returned  the  same,  declining  to  vote  ; 

(h)  The  declarations  of  "inability  to  read"  and  "physi- 

cal incapacity "  taken  under  section  101  of  this 
Act,  with  the  attestations  thereto  and  all  certifi- 
cates received  by  the  Deputy  Returning  Officer  ; 

(i)  After    all   the  oaths  have   been    taken   and  sub- 

scribed and  all  the  entries  made  in  the  poll-book 
as  by  this  Act  required,  the  Deputy  Returning 
Officer  shall  in  the  presence  of  the  candidates  or 
their  agents  enclose  the  said  poll-book  in  a  separate 
packet  and  write  thereon  the  words  "  poll-book  " 
and  also  the  date  of  the  election,  the  name  of  the 
Deputy  Returning  Officer,  the  name  or  number  of 
the  polling  sub-division,  the  municipality,  and  the 
electoral  district. 


Certain  ack       HI-  The  Deputy  Returning  Officer  shall  forthwith  deliver 
etsrto1be>aC     the  packets  personally  to  the  Returning  Officer ;  and  if  he  be 
delivered  to  ^   unable  to  do  so,  owing  to  illness  or  other  cause,  he  shall  deliver 
Officer. urmng  the  packets  to  a  person  chosen  by  him  for  the  purpose  of 
delivering  the  same  to  the  Returning  Officer  ;  and  shall  mention 
on  the  outside  of  the  cover  of  each  of  the  packets  the  name  of 
the  person  to  whom  the  same  had  been  so  delivered,  and  shall 

take 
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take  a  proper  receipt  therefor,  and  the  person  so  chosen  shall 
after  having  delivered  the  said  packets  to  such  returning 
officer,  make  oath  before  him  to  the  effect  of  Form  28  in  the 
.Schedule  hereto.J^R.  S.  0.  1887,  c.  9,  s.  111.    53  V.  c.  3,  s.  7. 

112.  The  poll  book   shall    contain    a  statement   made  Statement  to 
by  the  Deputy  Returning  Officer,  shewing  the  number  of  ballot  pee™at^sb0^ 
papers  entrusted  to  him,  and  accounting  for  them  under  the  return  of  bal- 
heads  of  (1)  counted;  (2)  rejected;  (3)  unused;  (4)  spoiled ;  lot  papers,etc. 
{5)  tendered  ballot  papers  ;    (6)  ballot  papers  given  to  voters, 

who  afterwards  returned  the  same,  declining  to  vote  ;  and  (7) 
ballot  papers  taken  from  the  polling  place ;  which  statement 
shall  be  in  Form  19  in  the  schedule  hereto,  and  being  Form 
12  in  the  poll  book,  and  is  in  this  Act  referred  to  as  the 
u  Ballot  Paper  Account."    R.  S.  O.  1887,  c.  9,  s.  112. 

113.  No  Returning  Officer  or  Deputy  Returning  Officer  No  scrutiny, 
shall  grant,  make  or  enter  into  a  scrutiny  of  the  votes  given 

at  an  election.    R.  S.  0.  1887,  c.  9,  s.  113. 

114.  The  Deputypleturning  Officer  who  has  kept  and  closed  Oath  to  be 
the  poll,  shall,  immediately  thereafter  make  and  subscribe,  deputy7 
•either  before  a  Justice  of  the  Peace  for  the  County  or  District  Returning 
where  he  resides,  or  before  the  Returning  Officer  or  the  Poll  ^J^n  ofef°re 
Clerk,  the  oath,  Form  25  in  Schedule  A  to  this  Act,  and  being  voters'  list. 
Form  13  in  poll  book.    R.  S.  0.  1887,  c.  9,  s.  114. 

115.  Every  Poll  Clerk  shall,  immediately  after  the  close  Oath  to  be 
of  the  poll  at  which  he  has  acted,  make  and  subscribe,  either  j™^e  before 1 
before  a  J ustice  of  the  Peace  for  the  County  or  District  in  return  of 
which  he  resides,  or  before  the  Deputy  Returning  Officer,  voters'  list, 
or  before  the  Returning  Officer  the  oath,  Form  26  in  Schedule 

A  to  this  Act,  and  being  Form  14  in  poll  book.    R.  S.  0. 1887, 
c.  9,  s.  115. 

116.  Within  one  week  after  the  close  of  the  election,  every  Delivery  of 
Deputy  Returning  Officer  shall  deliver  the  ballot  box  used  in  J^1^^*®83 
his  polling  subdivision  to  the  Clerk  of  the  Municipality  within  Municipality 
which  the  polling  subdivision  is  situate;  and  the  ballot  boxes  for  future  elec- 
delivered  to  the  Clerk  shall  be  preserved  by  him  for  use  at  lons' 
future  elections  for  the  Electoral  District.    R.  S.  0. 1887,  c.  9, 

s.  116. 

117.  — (1)  The  Returning  Officer,  after  he  has  received  the  Counting  of 
packets  before  mentioned,  shall,  at  the  place  and  time  named  the  ^j^jjj 
from  the  hustings  for  this  purpose  when  granting  a  poll  open  officer.  urnmg 
the  packets  containing  the  several  poll  books  and  shall  not  open 

-any  other  of  the  sealed  packets,  and  from  the  statements  of 
the  poll  contained  in  Form  11  of  the  said  several  poll 
books  shall  cast  up  the  number  for  each  candidate ;  and 
as  soon  as  he  has  thus  ascertained  the  result  of  the  poll,  shall 
forthwith  declare  to  be  elected  the  candidate  having  the 
highest  number  of  votes. 

(2) 
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Casting  vote.  (2)  Where  an  equality  of  votes  is  found  to  exist  between  the 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  the 
candidates  to  be  declared  elected,  the  .Returning  Officer  may 
give  an  additional  vote,  but  shall  not  in  any  other  case  be 
entitled  to  vote  at  an  election  for  which  he  is  Returning  Officer. 
R.  S.  0.  1887,  c.  9,  s.  117. 


RE-COUNT  OF  BALLOTS. 


Re-count  of 
votes  by  the 
County  Judge. 


Re-count 
by  District 
•Judge. 


Before  whom 
affidavit  for 
re-count  may 
be  made. 

Time  within 
which  applica- 
tion to  be 
made. 


Time  ap- 
pointed for 
re-count. 
Notice  of 
re-count. 


Attendance  of 
Clerk  of 
County  Court. 


118. — (1)  In  case  it  is  made  to  appear  on  the  affidavit  of  a 
credible  witness,  to  the  County  Judge  of  any  County  in  which 
the  Electoral  District  or  any  part  thereof  is  situated,  at  any 
time  before  the  Returning  Officer  makes  his  return,  that  a 
Deputy  Returning  Officer  at  an  election  in  the  Electoral 
District  in  counting  the  votes  has  improperly  counted  or 
rejected  any  ballot  papers  at  the  election,  the  County  Judge 
may,  where  the  majority  for  the  successful  candidate  is 
under  fifty  votes,  appoint  a  time,  within  the  time  hereinafter 
limited,  to  re-count  the  votes,  and  shall  give  notice  in  writing 
to  the  candidates  or  their  agents  of  the  time  and  place  at  which 
he  will  proceed  to  re-count  the  same. 

(2)  Where  there  is  a  District  Judge,  the  application  for  a 
re-count  shall  be  made  to  him,  or  to  one  of  the  District 
Judges  if  there  are  more  than  one  having  jurisdiction  in  the 
Electoral  District  or  some  part  thereof ;  and  those  sections 
of  this  Act  which  provide  for  or  regulate  a  re-count  by  a 
County  Judge,  shall  apply  to  a  re-count  by  a  District  Judge. 

(3)  The  affidavit  required  in  order  to  a  re-count  of  votes, 
may  be  made  before  either  a  commissioner  for  taking  affidavits, 
or  a  Justice  of  the  Peace,  or  the  Election  Clerk. 

(4)  The  application  for  the  appointment  is  to  be  within  four 
days  after  the  Returning  Officer  has,  under  section  117,  cast 
up  the  number  of  votes  for  each  candidate,  and,  subject  to  a 
re-count,  ascertained  the  result  of  the  poll,  and  declared  the 
candidate  having  the  highest  number  of  votes. 

(5)  The  time  appointed  for  the  re-count  shall  not  be  more 
than  four  days  from  the  date  of  the  appointment, 

(6)  Notice  of  the  re-count  shall  be  served  on  the  candidates 
appearing  to  be  elected  or  their  agents  not  less  than  two  days 
before  the  time  appointed  for  the  re-count,  or  within  such  other 
time  as  the  Judge  may  direct. 

(7)  The  Judge  may  require  the  Clerk  of  the  District  or 
County  Court,  as  the  case  may  be,  to  be  present  at  any  re-count 
of  votes.    R.  S.  0. 1887,  c.  9,  s.  118. 


Who  may  be 
present  on 
re-count. 


119.  The  County  Judge,  the  Returning  Officer  and  his  Elec- 
tion Clerk,  and  the  candidates,  and  one  agent  for  each 
candidate,  appointed  in  writing  by  the  candidate  to  attend, 
shall  be  entitled  to  be  present  during  the  proceedings;  and 
if  any  candidate  is  not  present  in  person  two  agents  for  such 


candidate. 
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candidate,  appointed  as  aforesaid,  shall  be  entitled  to  be 
present ;  and,  except  with  the  sanction  of  the  County  Judge, 
no  other  person  shall  be  present  at  such  re-count  of  the  votes. 
R.  S.  0.  1887,  c.  9,  s.  119. 

120.  At  the  time  and  place  appointed,  the  County  Judge  Opening  of 
shall  proceed  to  re-count  all  the    votes  or   ballot   papers  Packets- 
returned  by  the  several  Deputy  Returning  Officers,  and  shall, 

in  the  presence  of  the  parties  aforesaid,  if  they  attend,  open  the 
sealed  packets  containing — (1)  the  used  ballot  papers  which 
have  not  been  objected  to  and  which  have  been  counted ;  (2) 
the  ballot  papers  which  have  been  objected  to  but  which  have 
been  counted ;  (3)  the  rejected  ballot  papers  ;  (4)  the  spoiled 
ballot  papers,  and  no  other  ballot  papers  or  counterfoils ;  and 
in  re-counting  the  votes  care  shall  be  taken  that  the  mode 
in  which  any  particular  elector  has  voted  shall  not  be  dis- 
covered.   R.  S.  0.  1887,  c.  9,  s.  120. 

121.  The  County  Judge  shall,  as  far  as  practicable,  proceed  There-count 
continuously  with  the  re-count  of  the  votes,  allowing  only  time  tinuousCpro- 
for  refreshment,  excluding  only  Sundays  and,  on  other  days  ceeding. 
•{except  so  far  as  he  and  the  parties  aforesaid  agree),  the  hours 
between  six  o'clock  in  the  evening  and  nine  on  the  succeeding 
morning.  During  the  excluded  time  the  County  Judge  shall 

place  the  ballot  papers  and  other  documents  relating  to  the  elec- 
tion under  his  own  seal  and  the  seals  of  such  other  of  the  parties 
-as  desire  to  affix  their  seals,  and  shall  otherwise  take  precau- 
tions for  the  security  of  such  papers  and  documents.  R.  S.  0. 
1887,  c.  9,  s.  121. 

122.  The  County  Judge  shall  proceed  to  re-count  the  votes  pr0Cedure  on 
according  to  the  rules  set  forth  in  sections  106  and  107  of  this  Act,  re-count, 
and  shall  verify  or  correct  the  ballot  paper  account  and  state- 
ment of  the  number  of  votes  given  for  each  candidate ;  and 

upon  the  completion  of  such  re-count,  or  as  soon  as  he  has  thus 
ascertained  the  result  of  the  poll,  he  shall  seal  up  all  the 
ballot  papers  in  separate  packets,  and  shall  forthwith  certify 
the  result  to  the  Returning  Officer,  who  shall  then  declare  to 
be  elected  the  candidate  having  the  highest  number  of  votes  ; 
and  in  case  of  an  equality  of  votes,  the  Returning  Officer  shall 
have  the  casting  vote,  as  provided  in  section  117  of  this  Act. 
H.  S.  0.  1887,  c  9,  s.  122. 

123.  The  Returning  Officer,  after  the  receipt  of  a  notice  Returning- 
from  the  County  Judge  of  such  re-count  of  ballots,  shall  delay  ^^l*^.*0 
making  his  return  to  the  Clerk  of  the  Crown  in  Chancery  until  tin  receipt  of 
he  receives  a  certificate  from  the  County  Judge  of  the  result  of  certificate 
the  re-count,  and  upon  receipt  of  such  certificate  the  Return-  judge.0""  7 
ing  Officer  shall  proceed  to  make  his  return  as  provided  in  this 

Act.    R.  S.O.  1887,  c.  9,  s.  123. 


124. 
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Production  1.24.  In  case  of  a  re-count  of  votes  or  ballot  papers  under 
and  custody    the  preceding  six  sections  of  this  Act,  the  Returning  Officer 

tf  1114-  *  O  '  u 

papers  on  a  shall,  on  a  written  notice  from  the  Judge,  produce  the  ballot 
re-count.  papers  at  the  time  and  place  appointed  for  the  re-count,  and  the 
same  shall  continue  in  the  custody  of  the  Returning  Offici  i 
and  he  shall  continue  to  be  responsible  therefor,  subject  to  any 
directions  which  the  Judge  may  give  in  respect  of  the  said 
ballot  papers.    R.  S.  O.  1887,  c.  9,  s.  124. 

PROCEEDING  IN  CASE  OF  LOSS  OR  INJURY  OF  VOTERS'  LIST  OR 
OTHER  DOCUMENTS. 

Proceedings  in  125. — (1)  In  case  a  poll  book  or  part  thereof  is  stolen  or 
case  voters'  taken  from  its  lawful  place  of  deposit  for  the  time  being,  or 
list  is  stolen,  keen  }os^  or  destroyed,  or  otherwise  placed  beyond  the 

reach  of  the  Deputy  Returning  Officer  to  whom  the  custody 
of  such  poll  book  for  the  time  being  belonged,  at  any  time 
before  he  has  made  his  return  of  the  same  to  the  Returning 
Officer,  the  Deputy  Returning  Officer  shall  attend  personally 
on  the  Returning  Officer,  and  report  to  him  the  fact  of  the  loss- 
of  the  said  poll  book  or  any  part  thereof  ;  and  the  Poll  Clerk 
of  the  Deputy  Returning  Officer,  so  soon  as  he  is  informed 
of  the  loss  personally  or  by  letter,  either  by  or  from  the  Deputy 
Returning  Officer,  or  the  Returning  Officer  himself,  or  has 
other  good  reasons  for  believing  that  the  loss  has  occurred, 
shall  forthwith  attend  personally  on  the  Returning  Officer. 

(2)  The  Returning  Officer  shall  examine  the  Deputy  Re* 
ofXDeputyRe-  turning  Officer  and  Poll  Clerk  upon  oath  or  affirmation,  as- 
turning  Officer  the   occasion    may  require,   as    to   the   loss   of   the  said 
Oierk°etc       P0^  D0°k    and  the    contents  thereof,   which  examination 
shall  be  taken  down  by  him  in  writing  and  be  subscribed  by 
the  Deputy  Returning  Officer  and  Poll  Clerk,  and  annexed 
to  the  return  in  lieu  of  the  voters'  list  or  poll  book. 

Punishment  of     (3)  If  either  the  Deputy  Returning  Officer  or  the  Poll  Clerk 
Deputy  Re-    omits  to  attend  on  the  Returning  Officer  as  hereby  required, 
or^Sfcierk61"  or  refuses  to  be  sworn  by  such  Returning  Officer  or  to  affirm  as 
refusing  to  at-  aforesaid,  he  shall  incur  a  penalty  of  $200,  and  in  the  case  of 
sworn1  be      n*s  reI*usal  to  be  sworn  or  to  affirm  as  aforesaid,  he  may  be 
committed  by  the  Returning  Officer  to  the  common  gaol  of  the 
County  or  District,  until  thence  discharged  by  an  order  in  that 
behalf  made  by  the  Legislative  Assembly.      R.  S.  0.  1887,  c.  9. 
s.  125. 

Dut  of  Re  12(5.  When  the  Returning  Officer,  having  received  a 
turning  Officer  poll  book  or  any  other  document  connected  with  the  election, 
beiieying^any  has  reason  to  believe  that  the  same  has  been  altered,  injured 
ments  to  be ai- or  obliterated,  or  that  additions  have  been  made  thereto,  he 
tered,  etc.      shall  establish  the  true  facts  in  the  manner  above  provided  in 

case  of  the  loss  of  a  poll  book  as  aforesaid.    R.  S.  0.  1887,  c 
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RETURN,  PRESERVATION  OF  DOCUMENTS,  ETC. 

121.  The  Returning  Officer  shall  make  and  transmit  his  Time  within 
return  to  the  Clerk  of  the  Crown  in  Chancery  :  which  return 

to  be  made 

(a)  Where  the  majority  of  the  successful  candidate  is  over  to  Clerk 
fifty,  within  ten  days  after  he  has  ascertained  the  result  of  the  °^  Chancery? 
poll,  and 

(b)  Where  the  majority  of  the  successful  candidate  is  under 
fifty,  after  the  fifth  day  from  the  day  on  which  he  receives  the 
last  return  of  any  Deputy  Returning  Officer,  and  within  ten 
days  after  he  has  ascertained  the  result  of  the  poll,  unless  he 
has  received  a  notice  from  the  County  Judge  of  a  re-count  of 
ballots,  in  which  case  he  shall  delay  making  his  return  until 
he  receives  a  certificate  from  the  County  Judge  of  the  result  of 
the  re-count,  and  upon  receipt  of  the  certificate  the  Returning 
Officer  shall  proceed  to  make  his  return.  R.  S.  0.  1887,  c.  9 
s.  127. 

128.  The  Returning  Officer  shall  at  the  same  time  trans-  Returning- 
mit  to  the  Clerk  of  the  Crown  in  Chancery,  enclosed  in  a  ^J!se^litt0to 
box  or  other  covering,  sealed  with  the  seal  of  the  Returning  clerk  of  the. 
Officer,  all  the  packets  of  ballot  papers  in  his  possession,  ^J"own  in 
declarations  of  inability  to  read  or  mark,  packets  of  counter-  th^baiiot 
foils,  poll  book  and  all  other  documents  sent  by  the  Deputy  Re-  papers,  etc. 
turning  Officers,  endorsing  on  the  packet  a  description  of  its  con- 
tents, and  the  date  of  the  election  to  which  they  relate,  and 

also  the  name  of  the  Electoral  District  for  which  the  election 
was  held;  and  the  return  and  the  packet,  so  directed  as 
aforesaid  to  be  transmitted  to  the  Clerk  of  the  Crown  in 
Chancery,  may  be  transmitted  by  express  or  through  the  post- 
office,  the  same  being  first  duly  registered.  R.  S.  O.  1887,  c.  9, 
s.  128. 

128a.  An  oath  to  the  effect  set  forth  in  Form  29  in  the  oath  of  Re- 
Schedule  to  this  Act  shall  be  taken  by  every  Returning  turning  Officer 
Officer  forthwith  after  transmitting  his  return  to  the  Clerk  ^gnt™™^ 
of  the  Crown  in  Chancery  under  the  next  preceding  section 
and  the  said  oath  shall  be  thereupon  forthwith  transmitted  to 
the  Clerk  of  the  Crown  in  Chancery,  by  post  and  in  an 
envelope  duly  registered.    53  V.  c.  3,  s.  8. 

129.  The  Returning  Officer  shall  also,  before  transmitting  Returning 
his  return  to  the  Clerk  of  the  Crown  in  Chancery,  upon  appli-  Officer  to 
cation,  deliver  to  each  of  the  candidates,  or  their  agents,  or  if  ^Ste  of 
no  application  be  made,  shall,  within  the  same  period,  transmit  return  to 
by  mail  to  each  candidate  a  duplicate  of  the  return,  which  ^e#candl" 
duplicate  shall  stand  in  lieu  of  an  indenture.    R.  S.  0.  1887 

c.  9,  s.  129. 

130.  The  Clerk  of  the  Crown  in  Chancery  shall  retain  for  cierkqf Crown 
the  period  of  one  year  all  documents  relating  to  an  election  in  Chancery 
forwarded  to  him  in  pursuance  of  this  Act  by  a  Returning  ^S^ordered^ 
Officer,  and  then,  unless  otherwise  directed  by  a  rule  or  order  to  destroy 
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neglecting  to 
return  any 
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elected. 

Rev.  Stat.  c. 
10. 


documents  re-  of  the  Court  of  Appeal  or  a  Judge  thereof,  or  a  Judge  on  the 
turned  to  him  rota  for  the  trial  of  election  petitions,  he  shall  destroy  the 

after  one  year.  game  fey  fire      R  g<  q   ^  Q  ^  g  m 

131.  Tf  a  Returning  Officer  wilfully  delays,  neglects  or 
refuses  duly  to  return  a  person  who  ought  to  be  re- 
turned to  serve  in  the  Legislative  Assembly  for  an  Elec- 
toral District,  such  person  may,  in  case  it  has  been  determined 
on  the  hearing  of  an  election  petition  under  The  Ontario 
Controverted  Elections  Act,  that  such  person  was  entitled  to 
have  been  returned,  sue  the  Returning  Officer  having  so  wilfully 
delayed,  neglected,  or  refused  duly  to  make  the  return  of  his 
election  in  any  Court  of  Record  in  Ontario,  and  shall  recover 
double  the  damages  he  has  sustained  by  reason  thereof,  together 
with  full  costs  of  suit,  provided  the  action  be  commenced  within 
one  year  after  the  commission  of  the  act  on  which  it  is  grounded, 
or  within  six  months  after  the  conclusion  of  the  trial  relating 
to  the  election.    R.  S.  0.  1887,  c.  9,  s.  131. 

PUBLICATION  OF  KETURN. 

Notice  of  re-  132.  The  Clerk  of  the  Crown  in  Chancery  shall,  on  receiv- 
tGazettc°ntari0  ^ne  return  of  a  member  elected  to  the  Legislative  As- 
sembly, give  in  the  next  ordinary  issue  of  the  Ontario  Gazette, 
notice  of  the  receipt  of  the  return,  the  date  of  his  receiving  the 
same,  and  the  name  of  the  candidate  elected.  R.  S.  0.  1887, 
c.  9,  s.  132. 

INSPECTION  OF  DOCUMENTS. 

Inspection  of  133.  No  person  shall  be  allowed  to  inspect  rejected  ballot 
papeSfetc.110*  PaPers  or  ballot  papers  objected  to  under  section  10G  of 
this  Act  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery, 
except  under  the  rule  or  order  of  the  Court  of  Appeal  or  a 
Judge  thereof,  or  a  Judge  on  the  rota  for  the  trial  of  election 
petitions  ;  such  rule  or  order  to  be  granted  by  the  Court  or 
Judge  on  being  satisfied  by  evidence  on  oath  that  the  inspec- 
tion or  production  of  the  ballot  papers  is  required  for  the 
purpose  of  instituting  or  maintaining  a  prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a 
petition  questioning  an  election  or  return  ;  and  the  order  for 
the  inspection  or  production  of  ballot  papers  may  be  made, 
subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  inspection  or  production,  as  the  Court  or  Judge  making  the 
same  may  think  expedient,  and  shall  be  obeyed  by  the  Clerk 
of  the  Crown  in  Chancery.    R.  S.  0.  1887,  c.  9,  s.  133. 


Inspection  of 
counterfoils 
and  counted 
ballot  papers. 


134. — (1)  No  person  shall,  except  by  order  of  the  Court  or 
J udge  as  aforesaid,  open  the  sealed  packets  of  counterfoils,  after 
the  same  have  been  once  sealed  up;  and  no  person  shall,  except  by 
order  of  a  tribunal  having  cognizance  of  petitions  complaining 
of  undue  returns  or  undue  elections,  be  allowed  to  inspect  the 
counted  ballot  papers  (other  than  ballot  papers  objected  to 
under  section  IOC  of  this  Act)  in  the  custody  of  the  Clerk  of 

the 
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the  Crown  in  Chancery ;  and  the  orders  may  be  made  subject 
to  such  conditions  as  to  persons,  time,  place,  and  mode  of  open- 
ing or  inspection  as  the  Court,  Judge  or  tribunal,  making  the 
order  may  think  expedient,  and  shall  be  obeyed  by  the  Clerk 
of  the  Crown  in  Chancery. 

(2)  On  making  and  carrying  into  effect  any  such  order,  care 
shall  be  taken  that  the  mode  in  which  any  particular  elector 
has  voted  be  not  discovered  until  he  has  been  proved  to 
have  voted,  and  his  vote  has  been  declared  by  a  competent 
tribunal  to  be  invalid.    R.  S.  0.  1887,  c.  9,  s.  134. 

135.  All  documents  forwarded  by  a  Returning  Officer,  in  inspection  of 
pursuance  of  this  Act,  to  the  Clerk  of  the  Crown  in  Chancery,  °ther  d°cu- 
>other  than  ballot  papers  and  counterfoils,  shall  be  open  to  public  men  s* 
inspection,  at  such  time  and  under  such  regulations  as  may  be 
prescribed  by  the  Clerk  of  the  Crown  in  Chancery  with  the 
consent  of  the  Speaker  of  the  Legislative  Assembly  ;  and  the 

Clerk  of  the  Crown  in  Chancery  shall  supply  copies  of  or 
extracts  from  the  documents  to  any  person  demanding  the 
same,  on  payment  for  the  same  at  the  rate  of  ten  cents  for 
each  folio  of  one  hundred  words,  and  in  computing  the  number 
of  words  in  the  copy  or  extract  every  figure  shall  be  counted 
as  a  word.    R.  S,  O.  1887,  c.  9,  s.  135. 

136.  Where  a  rule  or  order  is  made  for  the  production  by  Evidence  as  to 
the  Clerk  of  the  Crown  in  Chancery  of  any  document  in  his  baiio^papers 
possession  relating  to  a  specified  election,  the  production  of  etc.,  in  certain 
the  document  by  the  Clerk  or  his  agent,  in  such  manner  as 
may  be  directed  by  the  rule  or  order,  shall  be  conclusive  evi- 
dence that  the  document  relates  to  the  specified  election :  and 
any  endorsement  appearing  on  any  packet  of  ballot  papers 
produced  by  the  Clerk  of  the  Crown  in  Chancery  or  his  agent, 
shall  be  evidence  of  the  papers  being  what  they  are  stated  to 
be  by  the  endorsement ;  and  the  production  from  proper  cus- 
tody of  a  ballot  paper  purporting  to  have  been  used  at  an 
election,  and  of  a  counterfoil  marked  with  the  same  printed 
number,  and  having  a  number  marked  thereon  in  writing,  shall 
be  deemed  prima  facie  evidence  that  the  person  who  voted  by 
the  ballot  paper  was  the  person  who,  at  the  time  of  the  elec- 
tion, had  prefixed  to  his  name  in  the  voters'  list  in  the  poll  book 
used  for  the  polling  subdivision  in  which  he  voted  at  the  elec- 
tion, the  same  number  as  that  written  on  such  counterfoil :  or  in 
the  case  of  tendered  ballot  papers  marked  in  the  manner  herein- 
before provided  by  persons  not  named  in  the  voters'  list  afore- 
said, the  production,  from  the  proper  custody,  of  any  such  ballot 
paper,  purporting  to  have  been  used  at  an  election,  and  of  a 
counterfoil,  marked  with  the  same  printed  number,  and  having 
a  name  written  thereon  (other  than  the  name  of  the  Deputy 
Returning  Officer),  shall  be  deemed  prima  facie  evidence  that 
the  person  who  voted  by  the  ballot  paper  was  the  person 
whose  name  was  so  written  as  aforesaid  on  the  counterfoil. 
R.  S.  0.  1887,  c.  9,  s.  136. 
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KEEPING  THE  PEACE  AND  GOOD  ORDER  AT  ELECTIONS. 


Returning  137.  From  the  time  when  a  Returning  Officer  or  Deputy 

D^piities^o'be  Returnmg  Officer  has  taken  and  subscribed  the  oath  of  office 
conservators  of  until  the  day  next  after  the  final  closing  of  the  polls  at  the 
the  peace.  election,  the  Returning  Officer  or  Deputy  Returning  Officer, 
respectively,  shall  be  a  conservator  of  the  peace,  and  invested, 
for  the  maintenance  of  the  peace,  for  the  arrest,  detention, 
or  admission  to  bail,  trial  and  conviction  of  any  person  or  per- 
sons who  break  the  law  or  trouble  the  peace,  with  the  same 
powers  with  which  Justices  of  the  Peace  are  invested  in  this- 
Province.    R.  S.  O.  1887,  c.  9,  s.  137. 

Justices,  etc.,  138.  For  the  maintenance  of  the  peace  and  of  good  order  at 
may  be  re-      the  elections,  each  Returning  Officer  or  Deputy  Returning 

onirpQ  to  ^  i       «/  o 

aid  in  keep-  Officer  respectively,  may  require  the  assistance  of  all  Justices 
ing  the  peace.  0f  the  Peace,  constables,  and  other  persons  present  at  the  elec- 
tion, whether  at  the  place  of  holding  the  election,  or  at  any 
polling  place,  to  aid  him  in  so  doing,  and  may  also  swear  in  as 
many  special  constables  as  he  deems  necessary.  R.  S.  0.  1887 
c.  9,  s.  138. 

Special  con-        139.  On  a  requisition  in  writing  made  by  a  candidate  or  by 
swornlnincer-  n^s  agent,  or  by  any   two  or  more   electors,  a  Returning 
tain  cases.      Officer  or  Deputy  Returning  Officer  shall  swear  in  such  special 
constables.    R.  S.  0.  1887,  c.  9,  s.  139. 


Returning 
Officer  or 


140.  Every  Returning  Officer  or  Deputy  Returning  Officer 
respectively,  may  arrest  or  cause  to  be  arrested,  by  verbal  order. 

Deputy  may         f  i         •  l    i        a  l  i~i 

order  arrest  of  and  may  place  in  the  custody  ot  one  or  more  constables  or 
turbinS  the  °^ner  persons,  for  such  time  as  in  his  discretion  he  deems  expedi- 
peace.  ent,  any  person  disturbing  the  peace  and  good  order,  or  may 

cause  such  person  to  be  imprisoned  for  any  such  offence,  under 
an  order  signed  by  him,  for  a  period  not  later  than  the  final 
Penalty.  closing  of  the  election  or  of  the  poll,  respectively  ;  which  order 
all  persons  shall  obey  without  delay  under  a  penalty  of  $20  for 
any  refusal  or  neglect  so  to  do.    R.  S.  0.  1887,  c.  9,  s.  140. 

Such  arrest        141.  No  such  arrest,  detention  or  imprisonment  shall  in  any 
not  to  prevent  manner  exempt  the  person  so  arrested,  detained,  confined  or 
ment.PUniSh    imprisoned,  from  any  pains  or  penalty  to  which  he  has  become 
liable  by  reason  of  anything  by  him  done  contrary  to  the  true 
intent  and  meaning  of  this  Act  or  otherwise.    R.  S.  0. 1887,  c.  9, 
s.  141. 


Returning 
Officer  or 
Deputy  may 
demand  sur- 
render of  all 
weapons. 


142.  A  Returning  Officer  or  Deputy  Returning  Officer 
may,  during  any  part  of  the  day  whereon  an  election  is 
to  be  begun,  holden  or  proceeded  with,  or  on  which  a  poll 
for  an  election  is  to  be  begun,  holden  or  proceeded  with, 
demand  and  receive  from  any  person  whomsoever,  any  offensive 
weapon,  such  as  firearms,  swords,  staves,  bludgeons  or  the  like, 
with  w  hich  any  such  person  is  armed,  or  which  any  such  person 
has  in  his  hands  or  personal  possession  ;  and  every  person 


who 
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who   upon  demand   declines  or   refuses  to  deliver  up  to 
the   Returning   Officer   or  Deputy  Returning   Officer,  any 
offensive  weapon  as  aforesaid,  shall  incur  a  penalty  of  $20.  penaitv 
K.  S.  0.  1887,  c.  9.  s.  142. 

143.  Every  person  convicted  of  a  battery  committed  during  Penalty  on 
any  part  of  the  days  whereon  an  election,  or  any  poll  for  an  ^tedofbat- 
election,  is  to  be  begun,  holden  or  proceeded  with,  within  the  tery. 
distance,  of  two  miles  of  the  place  where  the  election  or  poll  is 

so  begun,  holden,  or  proceeded  with,  shall  incur  a  penalty  of 
$50.    R.  S.  0.  1887,  c.  9,  s.  143. 

144.  Except  the  Returning  Officer  or  his  Deputy,  or  the  Restrictions 
Poll  Clerk,  or  one  of  the  constables  or  special  constables as^°  ^j£ng 
appointed  by  the  Returning  Officer  or  his  Deputy  for  the  open, 
orderly  conduct  of  an  election  or  poll,  and  the  preservation  of 

the  public  peace  thereat,  no  person  who  has  not  had  a  stated 
residence  in  the  township  or  union  of  townships,  or  ward,  or 
subdivision,  for  at  least  six  months  next  before  the  day  of  the 
election,  shall  come  during  any  part  of  the  day  upon  which 
the  poll  is  to  remain  open,  into  the  township  or  union  of 
townships,  ward,  or  subdivision,  armed  with  offensive  weapons 
of  any  kind,  as  fire-arms,  swords,  staves,  bludgeons,  or  the  like  ; 
nor  shall  any  person  whomsoever  being  in  the  township, 
union  of  townships,  ward,  or  subdivision,  arm  himself,  during 
any  part  of  the  day,  with  such  offensive  weapons,  and  thus 
armed  approach  within  the  distance  of  two  miles  of  the  place 
where  the  poll  for  such  subdivision  is  held,  unless  called  upon 
to  do  so  by  lawful  authority.    R.  S.  0.  1887,  c.  9,  s.  144. 

145.  No  candidate  for  the  representation  of  any  Electoral  party  ensigns, 
District,  or  any  other  person,  shall  furnish  or  supply  any  ensign  ^j.^* 
standard,  or  set  of  colours,  or  other  flag,  to  or  for  any  per-  during  the 
son  or  persons  whomsoever,  with  intent  that  the  same  should  el?c^on?rht 
be  carried  or  used  in  such  Electoral  District  on  the  day  of  (jays  before  it. 
election,  or  within  eight  days  before  such  day,  or  during  the 
continuance  of  the  election  or  polling,  by  such  person  or  any 

other,  as  a  party  flag,  to  distinguish  the  bearer  thereof  and 
those  who  might  follow  the  same,  as  the  supporters  of  such 
candidate,  or  of  the  political  or  other  opinions  entertained  or 
supposed  to  be  entertained  by  such  candidate ; 

Nor  shall  any  person  for  any  reason  carry  or  use  any 
ensign,  standard,  set  of  colours,  or  other  flag,  as  a  party  flag, 
within  the  Electoral  District  on  the  day  of  the  election 
or  polling,  or  within  eight  days  before  such  day,  or  during  the 
continuance  of  the  election.    R.  S.  O.  1887,  c.  9,  s.  145. 

146.  No  candidate  for  the  representation  of  any  Electoral  Party  badges, 
District,  or  any  other  person,  shall  furnish  or  supply  any  ribbon,  not  to  6 
label,  or  the  like  favour,  to  or  for  any  person  whomsoever,  with 

intent  that  the  same  should  be  worn  or  used  within  the 
Electoral  District  on  the  day  of  election  or  polling,  or  within 
eight  days  before  such  day,  or  during  the  continuance  of  the 

election, 
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election,  by  such  person  or  any  other  as  a  party  badge  to  dis- 
tinguish the  wearer  as  the  supporter  of  such  candidate,  or  of 
the  political  or  other  opinions  entertained,  or  supposed  to  be 
entertained,  by  such  candidate ; 

Nor  shall  any  person  use  or  wear  any  ribbon,  label,  or  other 
favour,  as  such  badge,  within  the  Electoral  District,  on  the 
day  of  the  election  or  polling,  or  within  ci^ht  days  before 
such  day,  or  during  the  continuance  of  the  election.  R  S.  O. 
1887,  c.  9.  s.  146. 

Penalty.  147.  Every  person  offending  against  any  of  the  provisions 

of  the  next  preceding  three  sections,  shall  incur  a  penalty  of 
$100.    R  S.  O.  1887,  c.  9,  s.  147. 


MAINTAINING  SECRECY  OF  PROCEEDINGS. 

Maintaining  14:8. — (1)  Every  officer,  clerk  and  agent  in  attendance  at  a 
secrecy  of  polling  place  shall  maintain  and  aid  in  maintaining  the  secrecy 
of  the  voting  at  the  polling  place  ;  and  shall  not  communicate, 
before  the  poll  is  closed,  to  any  person  any  information  as  to 
the  number  on  the  voters'  list  in  the  poll  book  of  any  person 
who  has  or  who  has  not  applied  for  a  ballot  paper  or  voted  at 
that  polling  place. 

(2)  No  officer,  clerk,  or  agent,  and  no  person  whosoever, 
shall  interfere  with  or  attempt  to  interfere  with  a  voter  when 
marking  his  vote,  or  otherwise  attempt  to  obtain  at  the  polling 
place  information  as  to  the  candidate  for  whom  a  voter  at 
such  polling  place  is  about  to  vote  or  has  voted. 

(3)  No  officer,  clerk,  agent  or  other  person  shall  communi- 
cate at  any  time  to  any  person  any  information  obtained  at  a 
polling  place  as  to  the  candidate  for  whom  a  voter  at  a 
polling  place  is  about  to  vote  or  has  voted,  or  as  to  the  number 
on  the  back  of  the  ballot  paper  given  to  a  voter  at  a  polling- 
place,  or  upon  the  counterfoil  which  was  attached  to  the  ballot 
paper,  or  as  to  the  number  prefixed  to  the  name  of  a  voter 
in  the  voters'  list  in  the  poll  book. 

(4)  Every  officer,  clerk  and  agent  in  attendance  at  the 
counting  of  the  votes,  shall  maintain  and  aid  in  maintaining 
the  secrecy  of  the  voting,  and  shall  not  attempt  to  ascertain  at 
the  counting,  the  number  on  the  back  of  any  ballot  paper,  or 
communicate  any  information  obtained  at  the  counting  as  to 
the  candidate  for  whom  any  vote  is  given  in  any  particular 
ballot  paper. 

(5)  No  person  shall,  directly  or  indirectly,  induce  a  voter 
to  display  his  ballot  paper  after  he  has  marked  the  same, 
so  as  to  make  known  to  any  person  the  name  of  the  candidate 
for  or  against  whom  he  has  so  marked  his  vote. 

Penalty.  (6)  Every  person  who  acts  in  contravention  of  this  section 

shall  be  liable,  on  summary  conviction  before  a  Stipendiary 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.    R  S.  0.  1887,  c.  9,  s.  148. 
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149.  Every  Returning  Officer  and  every  other  officer,  clerk  Oathof 
and  agent  authorized  to  attend  at  a  polling  place,  or  at  the  secrecy, 
counting  of  the  votes,  shall,  before  entering  on  his  duties  take 

an  oath  or  affirmation  of  secrecy,  in  the  presence,  if  he  is  the 
Returning  Officer,  of  a  Justice  of  the  Peace,  and,  if  he  is  any 
other  officer,  or  a  clerk  or  an  agent,  in  the  presence  of  a  Justice 
of  the  Peace,  the  Returning  Officer  or  a  Deputy  Returning  Offi- 
cer, and  the  oath  or  affirmation  of  secrecy  shall  be  according 
to  Form  27  in  Schedule  A  to  this  Act,  or  to  the  like  effect 
and  being  one  of  the  Forms  6  in  the  poll  book.  R.  S.  O.  1887, 
c.  9,  s.  149 ;  53  V.  c.  3,  s.  3. 

149a.  In  case  any  returning  officer,  deputy-returning  officer  Proceedings 
or  clerk  becomes  aware,  or  has  reason  to  believe  or  suspect,  Jj^™ ofviola 
that  any  provision  of  the  law  as  to  secrecy  has  been  violated,  tion  of  secrecy, 
it  shall  be  his  duty  to  communicate  the  particulars,  with  all 
convenient  speed,  to  the  County  Crown  Attorney  ;  and  it  shall 
be  the  duty  of  the  County  Crown  Attorney  on  receiving  such 
information  from  such  or  any  other  person  to  forthwith  enquire 
into  the  case  as  may  be  necessary,  and  to  prosecute  the  offen- 
der as  in  the  case  of  any  other  criminal  offence.  53  V.  c.  3,  s.  9. 

150.  No  person  who  has  voted  at  an  election  shall,  in  any  No  one  com- 
legal  proceedings  to  question  the  election  or  return,  be  required  pebble  to  dis- 

o     l  o  x  '±  close  nis  vote. 

to  state  for  whom  he  has  voted.    R.  S.  O.  1887,  c.  9,  s.  150. 


PREVENTION    AND    PUNISHMENT    OF    CORRUPT   PRACTICES  AND 
OTHER  ILLEGAL  ACTS  AT  ELECTIONS. 

151. — (1)  The  following  persons  shall  be  deemed  guilty  of  P^1!?  acts  to 

\  /  ^oi  o       •/  bribery. 

bribery  and  shall  be  punished  accordingly  : — 

(a)  Every  person  who,  directly  or  indirectly,  by  himself  or  outers' 
by  any  other  person  on  his  behalf,  gives,  lends,  or 
agrees  to  give  or  lend,  or  offers  or  promises  any  money 
or  valuable  consideration,  or  promises  or  endeavours 
to  procure  any  money  or  valuable  consideration,  to  or 
for  any  voter,  or  to  or  for  any  person  on  behalf  ot 
any  voter,  or  to  or  for  any  person,  in  order  to  induce 
any  voter  to  vote  or  refrain  from  voting,  or  cor- 
ruptly does  any  such  act  as  aforesaid,  on  account  of 
such  voter  having  voted  or  refrained  from  voting  at 
an  election ; 

(b)  Every  person  who,  directly  or  indirectly,  by  himself  Procuring 

or  by  any  other  person  on  his  behalf,  gives  or  pro-  °^'g  etc>' fc3r 
cures,  or  agrees  to  give  or  procure,  or  offers  or  promises, 
any  office,  place  or  employment,  or  promises  to  pro- 
cure, or  to  endeavour  to  procure  any  office,  place  or 
employment  to  or  for  any  voter  or  to  or  for  any  other 
person,  in  order  to  induce  such  voter  to  vote  or 
refrain  from  voting,  or  corruptly  does  any  such  act 
as  aforesaid  on  account  of  any  voter  having  voted 
or  refrained  from  voting  at  an  election  ; 

(o) 
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or  for  persons 

influencing 

voters. 


Corruptly  in- 
fluencing 
yoters. 


Advancing  or 
paying  money 
or  bribery. 


Penalty. 


Certain  acts 
by  voters  to  be 
bribery. 

Contracting 
to  vote  for 
money,  etc. 


Receiving 
money  for 
voting. 


Penalty. 


(c)  Every  person  who  directly  or  indirectly,  by  himself, 

or  by  any  other  person  on  his  behalf,  makes  any  gift, 
loan,  offer,  promise,  procurement  or  agreement  as 
aforesaid,  to  or  for  any  person,  in  order  to  induce  such 
person  to  procure  or  endeavour  to  procure  the  return 
of  any  person  to  serve  in  the  Legislative  Assembly, 
or  the  vote  of  any  voter  at  an  election ; 

(d)  Every  person  who  upon  or  in  consequence  of  any 

gift,  loan,  offer,  promise,  procurement  or  agreement, 
procures  or  engages,  promises  or  endeavours  to  pro- 
cure the  return  of  any  person  to  serve  in  the  Legis- 
lative Assembly,  or  the  vote  of  any  voter  at  an 
election ; 

(e)  Every  person  who  advances  or  pays,  or  causes  to  be 

paid  money  to,  or  to  the  use  of,  any  other  person 
with  the  intent  that  such  money  or  any  part  there- 
of shall  be  expended  in  bribery  at  an  election,  or 
who  knowingly  pays,  or  causes  to  be  paid,  money 
to  any  person  in  discharge  or  repayment  of  any  money 
wholly  or  in  part  expended  in  bribery  at  an  election 
(2)  Every  person  so  offending  shall  incur  a  penalty  of  $200  ; 
but  the  actual  personal  expenses  of  a  candidate,  his  expenses 
for  actual  professional  services  performed,  and  bona  fide  pay- 
ments for  thefair  costof  printingandadvertising,andother  lawful 
and  reasonable  expenses  incurred  by  the  candidate  or  any  agent 
in  good  faith  and  without  any  corrupt  intent  in  connection 
with  the  election,  shall  be  held  to  be  expenses  lawfully  incurred, 
and  the  payment  thereof  shall  not  be  a  contravention  of  this 
Act.    K  S.  0.  1887,  c.  9,  s.  151. 

152. — (1)  The  following  persons  shall  also  be  deemed  guilty 
of  bribery,  and  shall  be  punishable  accordingly  : — 

(a)  Every  voter  who,  before  or  during  an  election,  directly 
or  indirectly,  by  himself  or  by  any  other  person  on  his 
behalf,  receives,  agrees  or  contracts  for  any  money, 
gift,  loan  or  valuable  consideration,  office,  place  or 
employment,  for  himself   or  any  other  person,  for 
voting  or  agreeing:  to  vote,  or  for  refraining  or  agree - 
ing  to  refrain  from  voting  at  an  election ; 
(6)  Every  person  who,  after  an  election,  directly  or  indi- 
rectly, by  himself  or  by  any  other  person  on  his  behalf, 
receives  any  money  or   valuable  consideration  on 
account  of  any  person  having  voted  or  refrained  from 
voting,  or  having  induced  any  other  person  to  vote 
or  to  refrain  from  voting  at  an  election. 
(2)  Every  person  so  offending  shall  incur  a  penalty  of  $200. 
R.  S.  O.  1887,  c.  9,  s.  152. 


Furnishing 
entertainment 
forbidden,  ex- 
cept at  resi- 
dence of  the 
person  fur- 
nishing. 


153. — (1)  No  candidate  for  the  representation  of  an  Elec- 
toral District  shall,  nor  shall  any  other  person,  either  provide 
or  furnish  drink  or  other  entertainment  at  the  expense  of  such 
candidate  or  other  person,  to  any  meeting  of  electors  assembled 

for 
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:£or  the  purpose  of  promoting  the  election,  previous  to  or 
-during  the  election,  or  pay  or  promise  or  engage  to  pay  for 
■such  drink  or  other  entertainment,  except  only  that  nothing 
herein  contained  shall  extend  to  any  entertainment  furnished 
to  any  such  meeting  of  electors  by  or  at  the  expense  of  any 
person  or  persons  at  his,  her,  or  their  usual  place  of  residence. 

(2)  Every  person  offending  against  the  provisions  of  this  sec- 
tion shall  incur  a  penalty  of  $100.    R.  S.  0.  1887,  c.  9,  s.  153. 

154.  No  candidate  shall  corruptly,  by  himself  or  by  or  with  Candidate  not 
any  person,  or  by  any  other  way  or  means  on  his  behalf,  at  any  provide  Y  t0 
time  either  before  or  during  an  election,  directly  or  indirectly  refreshment, 
give  or  provide,  or  cause  to  be  given  or  provided,  or  shall  be 
accessory  to  the  giving  or  providing,  or  shall  pay  wholly  or  in 

part  any  expenses  incurred  for  any  meat,  drink,  refreshment 
or  provision  to  or  for  any  person,  in  order  to  be  elected,  or  for 
being  elected,  or  for  the  purpose  of  corruptly  influencing  such 
person  or  any  other  person  to  give,  or  refrain  from  giving,  his 
vote  at  the  election :  and  every  person  so  acting  shall  be 
deemed  guilty  of  corrupt  practice,  and  shall  forfeit,  to  any  per-  ena  y* 
-son  who  sues  for  the  same,  the  sum  of  $200,  with  full  costs  of 
suit,  in  addition  to  any  other  penalty  to  which  he  may  be  liable 
therefor.    R  S.  O.  1887,  c.  9,  s.  154. 

155.  The  giving  or  causing  to  be  given  to  any  voter  on  the  Giving  meat 
nomination  day  or  day  of  polling,  on  account  of  such  voter  °,r  d"nk  to 

plpctors 

being  about  to  vote  or  having  voted,  any  meat,  drink  or  re- 
freshment, or  any  money  or  ticket  to  enable  such  voter  to  pro- 
cure refreshment,  shall  be  deemed  a  corrupt  practice,  and  the  Penalty, 
person  offending  shall  also  forfeit,  to  any  person  suing  for  the 
same,  the  sum  of  $10  for  each  offence,  with  full  costs  of  suit. 
K  S.  0. 1887,  c  9,  s.  155. 

156.  — (1)  Every  candidate  who,  before  or  during  the  election,  Wagermg  or 
makes  a  bet  or  wager,  or  takes  a  share  or  interest  in,  or  in  any  betting, 
manner  becomes  a  party  to,  any  bet  or  wager,  upon  the  result 

of  the  election  in  the  electoral  district,  or  in  any  part  thereof 
or  on  any  event  or  contingency  relating  to  the  election,  shall 
be  guilty  of  corrupt  practice. 

(2)  Every  candidate  or  other  person  who  provides  money  to  be 
used  by  another  in  betting  or  wagering  upon  the  result  of  an 
election  to  the  Legislative  Assembly,  or  on  any  event  or  con- 
tingency relating  to  the  election,  shall  be  guilty  of  corrupt 
practices. 

(3)  Every  person  who  for  the  purpose  of  influencing  an 
election  makes  a  bet  or  wager  on  the  result  thereof,  in  the 
electoral  district  or  any  part  thereof,  or  on  any  event  or 
-contingency  relating  thereto,  shall  be  guilty  of  corrupt  practice. 
H.  S.  O.  1887,  c.  9,  s.  156. 

157.  — (1)  And  whereas  doubts  may  arise  as  to  whether  the  Hiring  of  veh 
hiring  of  teams  and  vehicles  to  convey  electors  to  and  from  the  cles  by  candi- 
polls,  the  providing  or  furnishing  railway  tickets  or  passes  free  ^electors" 

.  illegal. 
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of  charge  for  the  conveyance  of  voters  to  or  from  the  polls,  and 
the  paying  of  railway  fares  and  other  expenses  of  voters,  be  or 
be  not  according  to  law  : — It  is  declared  and  enacted,  that 

The  hiring  or  promising  to  pay  or  paying  for  a  horse, 
team,  carriage,  cab  or  other  vehicle,  by  a  candidate,  or  by  a 
person  on  his  behalf,  to  convey  voters  to  or  near  or  from  the 
poll,  or  from  the  neighbourhood  thereof,  at  an  election,  or  the 
payment  by  a  candidate,  or  by  a  person  on  his  behalf,  of 
the  travelling  and  other  expenses  of  a  voter  in  going  to  or  re- 
turning from  an  election,  shall  be  illegal  acts;  and  the  person 
so  offending  shall  thereby  incur  a  penaltv  of  $100. 

(2)  The  following  acts  also  shall  be  illegal  acts  and  subject 
every  person  offending  to  a  penalty  of  SI 00,  that  is  to  say. 
providing  or  furnishing  conveyance  or  transportation  by  rail- 
way free  of  charge  or  at  diminished  rates  to  voters  to  or  from 
or  on  the  way  to  or  from  the  polls  and  whether  passes  or 
tickets  or  the  like  are  or  are  not  supplied. 

Penalty.  (3)  Every  elector  who  hires  a  horse,  cab,  cart,  waggon,  sleigh 

carriage  or  other  conveyance  for  a  candidate,  or  for  an  agent  of  a 
candidate  or  provides  or  furnishes  or  pays  for  the  railway 
conveyance  or  transportation  of  voters  as  aforesaid  shall  ipso 
facto  be  disqualified  from  voting  at  the  election,  and  for  every 
such  offence  shall  incur  a  penalty  of  $100.  R.  S.  0. 1887,  c.  9, 
s.  157. 


Persons  guilty  158.  Every  person  who,  directly  or  indirectly,  by  himself 
of  undue  in-    or  anv  other  person  on  his  behalf,  makes  use  of,  or  threatens 

iiuGncG 

to  make  use  of  any  force,  violence  or  restraint,  or  inflicts,  or 
threatens  the  infliction  by  himself,  or  by  or  through  any  other 
person,  of  any  injury,  damage,  harm  or  loss,  or  in  any  manner 
practises  intimidation  upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or 
on  account  of  such  person  having  voted  or  refrained  from  vot- 
ing at  an  election,  or  who,  by  abduction,  duress,  or  any  fraud- 
ulent device  or  contrivance,  impedes,  prevents,  or  otherwise 
interferes  with,  the  free  exercise  of  the  franchise  of  a  voter., 
or  thereby  compels,  induces,  or  prevails  upon  a  voter,  either 
to  give  or  refrain  from  giving  his  vote  at  any  election,  shall  be 
Penalty  deemed  to  have  committed  the  offence  of  undue  influence,  and 
shall  incur  a  penalty  of  $200.    R.  S.  O.  1887,  c.  9,  s.  158. 

Personation  to     159. — (1)  Every  person  who  aids  or  abets,  counsels  or  pro- 
practicerUpt    cures  the  commission  of  the  offence  of  personation,  shall  be 
deemed  guilty  of  corrupt  practice. 

Personation  (2)  A  person  shall  be  deemed  to  be  guilty  of  the  offence  of 
defined.  personation  who,  at  an  election,  applies  for  a  ballot  paper  in  the 
name  of  some  other  person,  whether  that  name  be  that  of  a 
person  living  or  dead,  or  of  a  fictitious  person,  or  who,  having 
voted  once  at  an  election,  applies  at  the  same  election  for 
a  ballot  paper  in  his  own  name,  and  every  such  person  shall 
incur  a  penalty  of  $200.     R.  S.  O.  1887,  c.  9,  s.  159. 
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160.  Every  person  who  votes  at  an  election  knowing  Voting  by  per- 
he  has  no  right  to  vote  at  such  election  and  every  person  ^^^vote'to 
who  induces  or  procures  any  other  person  to  vote  at  an  be  a  corrupt 
election,  knowing  that  such  other  person  has  no  right  to  vote  Practlce- 

at  the  election,  shall  be  guilty  of  a  corrupt  practice,  and  shall 
be  liable  to  a  penalty  of  $100.    R.  S.  0. 1887,  c.  9,  s.  160. 

160a. — (1)  Where  a  person  is  prosecuted  before  an  election  Court  for  trial 
<!ourt  under  sections  151,  152  or  159  of  this  Act   or  he  does  offences'may 
not  appear  before  the  court,  or  the  court  thinks  it  in  the  inter-  be  changed, 
est  of  justice  expedient  that  he  should  be  tried  before  some 
other  court,  the  election  court  if  of  opinion  that  the  evidence 
is  sufficient  to  put  the  said  person  on  his  trial  for  the  offence 
may  order  such  person  to  be  prosecuted  before  such  court  as 
may  be  named  in  the  order ;  and  for  all  purposes  preliminary 
or  incidental  to  such  prosecution,  the  offence  shall  be  deemed 
to  have  been  committed  within  the  jurisdiction  of  the  court  so 
named. 

(2)  Every  person  tried  by  a  jury  shall,  if  found 
guilty,  be  liable  to  be  imprisoned  for  any  term  not  exceeding 
six  months  as  well  as  to  a  fine  not  exceeding  $200  in  the 
discretion  of  the  court.  Any  prosecution  under  this  section 
shall  be  a  bar  to  any  proceedings  for  the  recovery  of  the  pen- 
alty in  any  of  the  said  sections  mentioned. 

161.  No  spirituous  or  fermented  liquor  or  strong  drink  shall  No  strong 

be  sold  or  given  at  any  hotel,  tavern,  shop  or  other  place  within  g^d  on  palling 
the  limits  of  a  polling  subdivision,  during  the  polling  day  day. 
therein  or  any  part  thereof,  under  a  penalty  of  $100  for  every 
offence ;  and  the  offender  shall  be  subject  to  imprisonment  not  Penalty, 
exceeding  six  months  at  the  discretion  of  the  Court  or  Judge, 
in  default  of  payment  of  such  fine.    R.  S.  O.  1887,  c.  9,  s.  161. 

DISQUALIFICATION  FOE  CORRUPT  PRACTICES. 

162.  Where  it  is  found  upon  the  report  of  a  Judge  upon  Corruptprac 
an  election  petition  that  any  corrupt  practice  has  been  com-  ticeTby  candi- 
mitted  by  a  candidate  at  an  election,  or  by  his  agent,  whether  ^^tto^void 
with  or  without  the  actual  knowledge  and  consent  of  the  can-  eEion.*™1 
didate,  the  election  of  the  candidate,  if  he  has  been  elected, 

shall,  except  in  the  cases  mentioned  in  section  163,  be  void. 
K  S.  O.  1887,  c  9,  s.  162. 

163.  To  prevent  the  expense  and  trouble  of  new  elections  Corrupt  prac- 
when  unnecessary  and  useless  ;  in  case  of  a  corrupt  practice  or  fci?^^t  kmSw* 
practices  being  committed  by  an  agent  without  the  knowledge  Yedge  of  can.  " 
and  consent  of  the  candidate,  if  the  corrupt  practice  or  practices  didate  not 
was  or  were  of  such  trifling  nature,  or  was  or  were  of  such  tri-  avoiJelection. 
fling  extent,  that  the  result  cannot  have  been  affected,  or  be 
reasonably  supposed  to  have  been  affected  by  such  practice  or 
practices,  either  alone  or  in  connection  with  other  illegal  prac- 
tices at  the  election,  such  corrupt  practice  or  practices  shall  not 

avoid  the  election.    R.  S.  0.  1887,  c.  9,  s.  163. 

5  (s.)  164. 


66 


Chap  3. 


ELECTIONS. 


55  Vict. 


Candidate         164.  Where  it  is  found  by  the  report  of  the  Judges  upon  an 
guilty  of  cor-  election  petition  that  any  corrupt  practice  lias  been  committed, 
incapable  f or  by  or  with  the  actual  knowledge  or  consent  of  a  candidate 
eight  years  of  at  an  election,  and  the  next  section  does  not  apply,  then 
etc.Dg  6  6Cte  '  ^n  addition  to  his  election,  if  he  has  been  elected,  being  void, 
such  candidate  shall,  during  the  eight  years  next  after  the  date 
of  his  being  so  found  guilty,  be  incapable  of  being  elected  to 
and  of  sitting  in  the  Legislative  Assembly,  and  of  being 
entered  in  any  voters'  list  or  poll  book  as  a  voter  and  of  voting 
at  any  election,  and  of  holding  any  office,  at  the  nomination 
of  the  Crown  or  of  the  Lieutenant  Governor,  in  Ontario,  or 
any  municipal  office.    R.  S.  O.  1887,  c.  9,  s.  164. 

Corrupt  prac-^  165.  If  it  appears  to  the  Court  or  the  Judges  or  one  of 
in  excusable6  them  trying  an  election  petition,  that  an  act  constituting  in 
ignorance.  law  a  corrupt  practice  was  committed  by  a  candidate,  or  with 
his  knowledge  and  consent,  but  without  any  corrupt  intent, 
and  in  an  ignorance  which  was  involuntary  and  excusable,  and 
that  the  evidence  shewed  the  candidate  to  have  honestly 
desired,  and  in  good  faith  endeavoured  as  far  as  he  could,  to 
have  the  election  conducted  according  to  law,  the  candidate 
shall  not  be  subject  to  the  penalties  and  disabilities  which  he 
would  but  for  this  section  incur  under  the  next  preceding  sec- 
tion.   R.  S.  0.  1887,  c.  9,  s.  165. 

Votebyelec-       166.  If  on  the  trial  of  an  election  petition,  it  is  proved 
ting  any^cor-   that  an  elector  voting  at  the  election  was  bribed,  he  shall  be 
rupt  practice   disqualified  from  voting  at  the  next  general  election  ;  and  if  it 
is  proved  that  a  corrupt  practice  has  been  committed  by  an 
elector  voting  at  the  election,  his  vote  shall  be  null  and  void. 
R.  S.  0.  1887,  c.  9,  s.  166. 

Votes  to  be        167.  In  case  a  candidate  or  the  agent  of  a  candidate  is 
struck  off  on    proved  to  have  committed  a  corrupt  practice  with  respect  to 
corrupTprac-11  a  v°ter,  there  shall  on  a  scrutiny  be  struck  off  from  the  number 
tice  is  proved,  of  votes  given  for  such  candidate  one  vote  for  every  person  in 
regard  to  whom  such  corrupt  practice  is  proved  to  have  been 
committed,  and  without  any  examination  of  the  ballot  paper 
or  other  evidence  to  ascertain  how  such  voter  in  fact  voted. 
R.  S.  O.  1887,  c.  9,  s.  167. 

Punishment  of  168. — (1)  Every  person  other  than  a  candidate  found  guilty 
guilTy  of  any"*  °^  a  corruPt  practice  in  a  proceeding  in  which,  after  notice 
corrupt  pra<>  of  the  charge,  he  has  had  an  opportunity  of  being  heard,  shall, 
tico-  during  the  eight  years  next  after  the  time  at  which  he  is  so 

found  guilty,  be  incapable  of  being  elected  to  and  of  sitting 
in  the  Legislative  Assembly,  and  of  being  registered  as  a 
voter,  and  of  voting  at  any  election,  and  of  holding  any  office 
at  the  nomination  of  the  Crown,  or  of  the  Lieutenant-Governor, 
in  Ontario,  or  anv  municipal  office. 
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(2)  No  person  other  than  a  candidate  shall  be  subject  to  a  merely 
the  disabilities  set  forth  in  the  preceding  sub-section,  (1)  by  technical _or 
reason  of  a  merely  technical  breach  of  law,  or  (2)  by  reason  contravention 
of  any  act  not  being  an  intentional  violation  of  law,  and  of  the  law  not 
not  involving  moral  culpabilitv  or  affecting  the  result  of  the  penalties*  etc 
election.    R.  S.  O.  1887,  c.  9,  s.  168. 

169.  If  on  the  trial  of  an  election  petition,  any  candidate  Election  of 

is  proved  to  have  personally  engaged  at  the  election  to  which  candidate  to  be 
the  petition  relates,  as  a  canvasser  or  agent  in  relation  to  the  ploying  agent 
election,  any  person,  knowing  that  such  person  has,  within  previously 
eight  years  previous  to  such  engagement,  been  found  guilty  of  corrap^prJc^ 
any  corrupt  practice  by  a  competent  legal  tribunal,  or  by  the  tice. 
report  of  the  Judges  upon  an  election  petition,  the  election  of 
such  candidate  shall  be  void.    R.  S.  0.  1887,  c.  9,  s.  169. 

170.  To  remove  doubts  as  to  the  effect,  upon  a  subsequent  Effect  of 
election,  of  the  avoidance  of  a  prior  election,  held  for  the  same  avoidance  of  a 
Electoral  District  for  the  same  Legislative  Assembly,  it  is  pnor  electlOH* 
hereby  enacted : — That  such  subsequent  election  shall  be  deemed 

and  taken,  as  respects  both  candidates  and  voters,  to  be  a  new 
election,  in  law  and  in  fact,  to  all  intents  and  purposes,  except 
as  to  the  personal  acts  of  the  candidates  and  the  acts  of  agents 
of  candidates  done  with  the  knowledge  and  consent  of  the 
candidates,  and  so  found  and  reported  by  the  Judges  in  decid- 
ing that  the  former  election  was  void,  such  finding  not  being 
reversed  in  appeal.    R.  S.  0. 1887,  c.  9,  s.  170. 

171.  If,  at  any  time  after  any  person  has  become  disqualified  Removal  of 
by  virtue  of  this  Act,  the  witnesses  or  any  of  them  on  whose  ^^roof 
testimony  such  person  has  so  become  disqualified  are,  upon  that  disquabv 
the  prosecution  of  such  person,  convicted  of  perjury  in  respect  fication  was 
of  such  testimony,  it  shall  be  lawful  for  such  person  to  move  j^ury.  y 
the  Court  of  Appeal  to  order,  and  the  Court  shall,  upon  being 
satisfied  that  such  disqualification  was  procured  by  reason  of 
perjury,  order  that  the  disqualification  shall  thereafter  cease 

and  determine,  and  the  same  shall  cease  and  determine  accord- 
ingly.   R.  S.  O.  1887,  c.  9,  s.  171. 

172.  Every  person  wilfully  voting  at  an  election,  with-  Penalty  for 
out  having,  at  the  time  of  his  so  voting,  all  the  qualifications  voting  when 
required   by   law  for  entitling  him  so  to  vote,  shall  incur  "unification 
a  penalty  of  $200,  and,  subject  to  the  provisions  of  section 

19  of  The  Voters  Lists  Act,  his  vote  shall,  moreover,  be  null  52  V.  c.  3. 
and  void  ;  and  in  any  action  or  prosecution  instituted  as  here-  Proof  of  quaii 
inaf fcer  provided  against   such  person  for  the  recovery  of  on^erso^ 
the  penalty,  the  burden  of  the  proof  of  such  person  having  voting, 
at  the  time  of  his  so  voting  at  the  election,  all  the  said  qualifi- 
cations, shall  fall  upon  him  and  not  upon  the  party  instituting 
the  action  or  prosecution.    R.  S.  O.  1887,  c.  9,  s.  172. 

173 
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Penalty  for 
voting  more 
than  once. 


173.  Every  person  who  votes  more  than  once  at  the  same 
election  shall,  for  so  doing,  incur  a  like  penalty  of  $200,  and 
every  vote  he  gives  subsequently  to  his  first  vote  shall  be  null 
and  Void.    R.  S.  O.  1887,  c.  9,  s.  173. 


'Colourable 
transfer 
property  in 
order  to  con- 
fer vote. 


174.  No  person  shall  make,  execute, accept  or  become  a  party 
to  any  lease,  deed,  or  other  instrument,  or  become  a  party  to 
any  verbal  arrangement,  whereby  a  colourable  interest  in  any 
land,  house  or  tenement  is  conferred,  in  order  to  qualify  any 
person  to  vote  at  an  election  ;  and  every  person  violating  the 
provisions  of  this  section,  besides  being  liable  to  any  other 
penalty  prescribed  in  that  behalf,  shall  incur  a  penalty  of  $100, 
and  every  person  who  induces,  or  attempts  to  induce,  another  to 
commit  an  offence  under  this  section,  shall  incur  a  like  penalty. 
R.  S.  O.  1887,  c.9,  s.  174. 


Penalty  for 
fraudulent 
conveyances 
in  order  to 
give  a  vote. 


Such  convey- 
ances t  j  be 
valid  between 
the  parties. 


175.  If  lands  or  tenements  are  transferred  or  conveyed 
to  a  person,  by  any  title  or  instrument  whatever,  fraudulently, 
and  for  the  purpose  of  giving  him  the  qualification  requisite 
to  enable  him  to  vote,  and  if  such  person  votes  at  any  election, 
upon  such  lands  or  tenements,  he  shall  incur  a  penalty  of  $200  ; 
and  nevertheless  the  transfer  or  conveyance,  notwithstanding 
any  agreement  to  annul  or  revoke  the  same,  or  to  reconvey  such 
lands  or  tenements,  shall  be  valid,  as  between  the  parties 
thereto  ;  and  every  agreement  to  annul  or  revoke  such  transfer 
or  conveyance,  or  to  reconvey  such  lands  or  tenements,  shall 
be  null  and  void.    R.  S.  O.  1887,  c.  9,  s.  175. 


•Contracts  176.  Every  executory  contract  or  promise  or  undertaking, 

Sectionsto  be  ^n  any  way  referring  to,  arising  out  of,  or  depending  upon,  an 
void.  election  under  this  Act,  even  for  the  payment  of  lawful 

expenses,  or  the  doing  of  some  lawful  act,  shall  be  void  in  law ; 

but  this  provision  shall  not  enable  any  person  to  recover  back 

money  paid  for  lawful  expenses  connected  with  the  election. 

R.  S.  O.  1887,  c.  9,  s.  176. 


No  statutory 
penalty  for 
corrupt  prac- 
tice where 
the  party 
charged  has 
first  prose- 
cuted a  party 
jointly  liable. 


Proviso. 


177.  No  pecuniary  penalty  or  forfeiture  imposed  by  an 
Act  of  the  Legislature  of  Ontario,  shall  be  recoverable  for  any 
act  of  bribery  or  corrupt  practice  at  an  election,  in  case  it 
appears  that  the  person  charged  and  another  person  or  other 
persons  were  together  guilty  of  the  act  charged,  either  as  giver 
and  receiver,  or  as  accomplices  or  otherwise,  and  that  the  per- 
son charged  has  previously  bona  fide  prosecuted  such  other 
person  or  persons  or  any  of  them  for  the  said  act ;  but  this 
provision  shall  not  apply  in  case  the  Judge,  before  whom  the 
person  claiming  the  benefit  thereof  is  charged,  certifies  that 
it  clearly  appears  to  him  that  the  person  so  charged  took  the  first 
step  towards  the  commission  of  the  offence  charged,  and  that 
such  person  was  in  fact  the  principal  offender.  R.  S.  O.  1887, 
c.  9,  s.  177. 
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COURT  FOR  TRIAL  OF  ILLEGAL  ACTS. 

178.  Any  two  of  the  Judges  appointed  for  the  trial  of  elec-  Court  consti- 
tion  petitions  shall  be  and  constitute  a  Court  for  the  trial  of  all  t  u  ted  f  or  trial 
corrupt  practices  and  other  illegal  acts  committed  during  an  °  1  ega  ac  s* 
election,  being  offences  in  respect  of  which  this  Province  has 
legislative  authority.    R.  S.  0.  1887,  c.  9,  s.  178. 

179.  — (1)  In  case,  in  and  by  an  affidavit  filed  at,  before,  or  Procedure  by 
after  the  trial  of  an  election  petition,  or  from  the  evidence  at  summ£n®  ™of 
the  trial,  any  person  not  a  party  to  the  petition  is  charged  with,  corrupt^rac0- 
or  appears  to  have  committed,  any  corrupt  practice  or  other  tice  made 
illegal  act  in  connection  with  the  election,  the  Judges  or  Judge  £Sta?a]^t<? 
trying  the  petition,  or  any  Judge  upon  the  rota  for  the  trial  of  petition, 
election  petitions,  may  order  such  person  to  be  summoned  to 

appear  to  answer  the  charge  or  charges  stated  in  the  summons 
at  a  time  and  place  to  be  named  in  the  summons. 

(2)  The  summons  may  be  issued  or  returnable  at  any  place  issue  and  hear- 
in  this  Province,  and  may  be  heard  and  disposed  of  by  any  in& of  sum- 
Jndge  or  Judges  upon  the  rota  for  the  trial  of  election  petitions 

or  by  any  Judge  of  the  High  Court  holding  a  sittings  of  the  said 
Court  for  the  trial  of  civil  or  criminal  causes. 

(3)  Every  summons  issued  under  this  section  may  be  served  Service  of 
by  delivering  a  copy  of  the  summons  to  the  person  summoned, summons- 
or  to  some  inmate  of  his  usual  place  of  abode  at  such  place  of 
abode. 

(4)  Upon  the  return  of  the  summons  and  upon  proof  of 0n  return  of 
service  thereof,  whether  the  person  charged  appears  or  not,  the  judge  to  dis- 
Judge  or  Judges  attending  to  hear  the  matters  charged,  or  before  Pose  of  case- 
whom  the  summons  is  returnable,  shall  investigate  and  dispose 

of  the  case  in  a  summary  manner,  and  shall  have  the  same  hereof  ^ 
powers,  jurisdiction  and  authority  for  the  investigation  as  two  judge. 
Judges  sitting  at  the  trial  of  an  election  petition  have  for  the 
investigation  of  a  charge  of  a  corrupt  practice  alleged  in  the 
petition  to  have  been  committed  by  the  candidate  against  whom 
the  petition  is  filed,  and  shall  have  authority,  from  time  to  time, 
and  from  place  to  place,  to  adjourn  the  hearing  of  the  case  or  the 
giving  of  his  or  their  decision. 

(5)  In  case  the  person  so  summoned  neglects  or  refuses  to  Refusal  to  at- 
attend  in  pursuance  of  the  summons,  then  upon  proof  being  J^g™  SUm" 
made  of  such  person  having  been  duly  summoned,  the  Judge  or 

Judges  may  either  issue  his  or  their  warrant  to  compel  the 
appearance  of  such  person,  or  if  he  werp  personally  served,  or  if 
the  Judge  or  Judges  is  or  are  satisfied  that  he  is  aware  of  the 
summons  and  might  have  been  present  had  he  so  desired,  may 
pronounce  judgment  in  his  absence. 

(6)  The  person  charged  with  committing  the  corrupt  prac-  person 
tice  or  other  illegal  act  shall  be  allowed  to  make  his  full  answer  ^^^^  be 
and  defence  and  to  have  all  witnesses  examined  and  cross-  make  full 
examined  by  counsel.  defence. 

(7) 
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If  convicted 
judgment  to 
be  for  money 
.penalty. 


Notice  to  per- 
son charged 
when  present. 


-Judge  may 
direct  prosecu- 
tion. 


Judge  to  sen- 
tence person 
convicted  to 
proper  punish- 
ment in  addi- 
tion to  money 
penalty. 


Imprisonment 
in  default  of 
payment  of 
money  pen- 
alty. 


(7)  If,  either  from  the  admission  of  the  party  or  from  the 
evidence  adduced,  the  Judge  or  Judges  is  or  are  satisfied  that 
the  person  charged  has  committed  any  corrupt  practice  or  prac- 
tices or  illegal  act  or  acts  mentioned  in  the  summons,  he  or  they 
shall  adjudge  that  the  said  person  has  committed  the  corrupt 
practice  or  practices,  or  illegal  act  or  acts,  and  shall  order 
him  to  pay  to  the  person  at  whose  instance  the  summons  was 
issued,  hereafter  called  the  prosecutor,  the  amount  of  the  money 
penalty  or  penalties  which  is  or  are  by  law  assigned  to  the 
offence  or  offences  of  which  he  has  been  convicted  as  aforesaid, 
and  the  same  shall  be  a  bar  to  any  other  proceeding  for  the 
penalty  or  penalties  so  ordered  to  be  paid. 

(8)  If  the  person  who  appears  to  have  committed  such  cor- 
rupt practice  or  illegal  act,  or  is  charged  with  having  committed 
the  same,  is  present  in  court,  the  Judge  or  Judges,  instead 
of  ordering  him  to  be  summoned  as  aforesaid,  may  then  and 
there  state  to  him  the  offence  or  offences  which  he  appears 
to  have  committed,  or  is  charged  with  having  committed,  and 
may  appoint  a  time  and  place  for  hearing  and  adjudicating  in 
respect  thereof,  and  thereupon  the  same  proceedings  may  be 
had  as  if  a  summons  had  issued  in  respect  of  the  said  offence  or 
offences. 

(9)  Where,  from  the  evidence  given  at  the  trial  as  aforesaid, 
there  appears  reason  to  believe  some  person  has  committed  a 
corrupt  practice  or  illegal  act,  the  Judge  or  Judges  who  are 
trying,  or  have  tried,  the  petition  may  direct  the  County 
Attorney,  or  may  direct  any  other  solicitor  or  counsel  who  is 
then  present,  to  institute  or  carry  on  proceedings  under  this 
section  on  behalf  of  Her  Majesty. 

(10)  If  any  punishment  in  addition  to  or  instead  of  a  money 
penalty  is  by  law  assigned  to  the  commission  of  any  offence 
of  which  such  person  has  been  found  guilty,  the  Judge  or 
Judges  shall  sentence  the  person  so  found  guilty  to  undergo 
such  punishment  and  shall  give  all  necessary  directions  in 
respect  thereto,  and  in  case  imprisonment  is  imposed  (whether 
with  or  without  hard  labour),  the  Judge  or  Judges  may  direct 
in  what  gaol  or  other  place  of  confinement  the  person  convicted 
shall  be  confined,  or  in  default  of  any  place  being  named  such 
imprisonment  shall  be  in  the  common  gaol  of  the  county  or 
district  in  which  the  sentence  is  pronounced,  and  the  sentence 
may  be  pronounced  in  the  absence  of  the  person  convicted. 

(11)  Where  a  money  penalty  or  penalties  is  or  are  imposed, 
the  J udge  or  Judges,  unless  the  prosecutor  elects  to  recover  the 
amount  imposed  by  process  sued  out  of  the  High  Court,  shall 
direct  that  in  default  of  the  amount  being  paid  forthwith  or 
within  a  time  not  exceeding  one  month,  to  be  limited  by  the 
Judge  or  Judges,  the  person  convicted  shall  be  imprisoned  for  a 
period  not  exceeding  one  year,  either  with  or  without  hard 
labour,  in  any  gaol,  or  other  place  of  confinement  to  be  named 
by  the  J  udge  or  Judges,  unless  the  amount  of  the  penalty  or 
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penalties  shall  be  sooner  paid ;  and  in  default  of  any  plaoe 
being  named,  the  imprisonment  shall  be  in  the  common  gaol 
of  the  county  or  district  in  which  such  sentence  is  pronounced. 

(12)  For  the  infliction  of  the  imprisonment  imposed,  whether  Authority  of 
the  imprisonment  is  in  the  first  instance  or  is  in  default  of  judge  with 
payment  of  a  penalty  or  penalties,  the  Judge  or  Judges  shall  pHsonment™" 
have  the  like  authority  as  a  Court  of  Oyer  and  Terminer,  or  a 

Judge  presiding  thereat,  has  to  give  effect  to  the  judgment  of 
the  Court,  and  the  sheriff  and  gaoler  shall  obey  all  orders  of 
the  said  Judge  or  Judges  made  in  that  behalf. 

(13)  If  the  prosecutor  elects  to  recover  the  amount  imposed  Prosecutor 
by  process  sued  out  of  the  High  Court,  the  Judge  or  Judges  p^iTyb^ 
shall  make  an  order  for  payment  forthwith  without  directing  same  process 
imprisonment  in  default,  and  the  prosecutor  may  thereupon  file  o?dinaryejudgn 
the  order  or  a  duplicate  thereof  with  the  registrar  of  any  of  ment. 

the  Divisions  of  the  High  Court,  and  thereafter  writs  of  exe- 
cution may  be  issued  thereon  out  of  the  High  Court,  and  any 
other  proceedings  may  be  had  or  taken  thereon,  or  in  respect 
thereto,  which  might  be  had  or  taken  upon,  or  in  respect  to,  an 
ordinary  judgment  of  the  said  High  Court  in  the  same  Division. 

(14)  In  case  within  one  month  after  the  imposition  under  Provision 
this  section  of  any  penalty  it  is  made  to  appear  that  an  action  ™he™  Penalt<y 

IlRrS  sued 

had  been  commenced  for  the  recovery  of  such  penalty  for  before  sum- 
before  the  issue  of  the  summons,  the  Judge  or  either  of  the  mons  issued. 
Judges  who  imposed  the  penalty  under  this  Act  may  direct  that 
a  proportion  of  the  amount  recovered,  after  the  full  costs  and 
disbursements  of  the  prosecutor  have  been  paid,  shall  be  paid 
over  to  the  plaintiff  in  the  action,  and  in  case  the  terms 
of  the  order  are  not  obeyed  the  person  in  whose  favour  it  was 
made,  may,  after  one  month  from  the  date  thereof,  sue  the 
prosecutor  in  any  Court  of  competent  jurisdiction  for  the  amount 
to  which  the  plaintiff  is  entitled,  as  for  money  received  by  the 
prosecutor  for  the  use  of  the  plaintiff.  If,  after  an  order  has 
been  made  under  this  sub-section,  it  appears  that  the  plaintiff 
in  any  other  action  is  also  entitled  to  apply  hereunder,  and 
if  he  so  applies,  the  terms  of  the  previous  order  may  be  varied 
as  in  view  of  such  other  application  may  seem  just. 

(15)  The  Judge  or  Judges  trying  any  charges  under  this  Costs, 
section  shall  have  power  to  direct  by  whom  the  costs  of  the 
prosecutor  or  person  charged,  or  any  part  thereof,  shall  be  paid, 
and  where  costs  are  payable  by  a  person  convicted,  payment 
shall  be  enforced  in  the  same  manner  as  the  payment  of 

the  penalty  or  penalties,  and  shall  be  included  in  the  same 
order.  Y^here  costs  are  payable  by  a  prosecutor,  payment 
thereof  may  be  enforced  in  the  manner  provided  (in  the  case 
of  a  penalty)  by  sub-section  13  of  this  section. 

(16)  All  moneys   received  by  a  private   prosecutor  under  Application 
this  section  shall  belong  one-half  to  the  Crown  and  the  other  °fe™j£2 
ialf  to  the  prosecutor.    R.  S.  0.  1887,  c.  9,  s.  179. 
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PERSONS    NOT    TO    BE    EXCUSED    FROM    GIVING    EVIDENCE  ON 
GROUND  OF  PRIVILEGE  OR  INCRIMINATION. 


Persons  not 
excused  from 
answering, 
etc.,  on  the 
ground  that 
answers  may 
criminate. 


180.  No  person  shall 
question  put  to  him 
any  Court,  or  before 
election,  or  the  conduct  of 


be   excused  from  answering  any 
in  an  action,  or  other  proceeding  in 
a  Judge,  touching  or  concerning  an 
any  person 


thereat,  or  in  relation 


thereto,  on  the  ground  of  privilege,  or  on  the  ground  that 
the  answer  to  the  question  will  tend  to  criminate  such  person  : 
but  no  answer  given  by  a  person  claiming  to  be  excused  on 
the  ground  of  privilege,  or  on  the  ground  that  his  answer  will 
tend  to  criminate  himself,  shall  be  used  in  any  proceeding 
against  such  person  under  any  Act  of  the  Legislature  of 
Ontario,  if  the  Judge  gives  to  the  witness  a  certificate  that 
he  claimed  the  right  to  be  excused  on  either  of  the  grounds 
aforesaid,  and  made  full  and  true  answers  to  the  satisfaction  of 
the  Judge.    R.  S.  O.  1887,  c.  9,  s.  180. 


OFFENCES  AND  PENALTIES. 


Returning 
Officers,  etc., 
wilfully  falsi- 
fying or  alter- 
ing list  of  vo- 
ters to  inciir 
penalty. 


Offences. 


Attempts. 
Penalty. 


181.  If  a  Returning  Officer,  Deputy  Returning  Officer,, 
or  other  person  whose  duty  it  is  to  deliver  poll  books  or 
have  the  custody  of  a  certified  list  of  voters  or  poll  book 
wilfully  makes  any  alteration,  omission  or  insertion,  or  in 
any  way  wilfully  falsifies  such  certified  list  or  poll  book, 
every  such  person  shall  incur  a  penalty  of  $2,000.  R.  S.  O. 
1887,  c.  9,  s.  181. 

182.  — (1)  No  person  shall 

(a)  Fraudulently  deface  or  fraudulently  destroy  any  ballot 

paper ; 

(b)  Without  due  authority  supply  any  ballot  paper  to  any 

person  ;  or 

(c)  Fraudulently  put  into  a  ballot  box  any  paper  other 

than  the  ballot  paper  which  he  is  authorized  by  law  to 
put  in ;  or 

(d)  Fraudulently  take  out  of  the  polling  place  any  ballot 

paper;  or 

(e)  Without  due  authority  destroy,  take,  open,  or  otherwise 

interfere  with  any  ballot  box  or  packet  of  ballot  papers 
then  in  use  for  the  purposes  of  the  election. 

(2)  No  person  shall  attempt  to  commit  any  offence  specified 
in  this  section. 

(3)  Every  person  guilty  of  any  violation  of  this  section  shall 
be  liable,  if  he  is  a  Returning  Officer,  to  imprisonment  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,and 
if  he  is  any  other  person,  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour.  R.  S.  0. 
1887,  c  9,  s.  182. 


183.— (1). 
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183.  — (1)  If  any  person  unlawfully  or  maliciously  destroys,  Persons  un- 
injures  or  obliterates,  or  causes  to  be  wilfully  or  maliciously  lawfully 
destroyed,  injured  or  obliterated,  a  writ  of  election,  or  any  etcVdoci? 
return  to  a  writ  of  election,  or  any  poll  book,  voters'  list,  ^e2gSct^ging 
certificate  or  affidavit,  or  other  document  or  paper  made,  pre-  etc>  ' 
pared  or  drawn  out  according  to  or  for  the  purpose  of  meet- 
ing the  requirements  of  this  Act  or  any  of  them,  he  shall  in- 
cur a  penalty  of  $2,000. 

(2)  Every  person  who  aids,  abets,  counsels  or  procures  the  Abettors  pun- 
commission  of  any  violation  of  this  Act,  as  in  this  section  jjj^8 
mentioned,  shall  incur  a  penalty  of  $2,000.  R.  S.  O.  1887, 
c,  9,  s.  183. 

184.  Every  Deputy  Returning  Officer  or  Poll  Clerk  who  Deputy  re- 
refuses  or  neglects  to  perform  amv  of  the  obligations  or  formal-  turm»§r  officer 

•  ^  or  poll  cleric 

ities  required  of  him  by  sections  114  and  115  of  this  Act,  shall,  neglecting 
for  each  refusal  or  neglect,  incur  a  penalty  of  $200.    R.  S.  O.  dllties- 
1887,  c.  9,  s.  184. 

185.  Where  there  is  no  voters'  list,  in  case  a  Deputy  Deputy  Re- 
Returning  Officer  rejects  the  vote  of  a  person  entitled  to  vote,  Qmcerre'ect 
if  his  rejecting  the  vote  was  in  good  faith  and  from  believing,  mg  vote  in 
and  having  reasonable  grounds  for  believing,  that  such  person  £ood  faith. 
was  not  entitled  to  vote,  the  Deputy  Returning  Officer  shall 

not  be  subject  to  any  penalty.    R.  S.  O.  1887,  c.  9,  s.  185. 

186.  Every  officer  or  clerk  who  is  guilty  of  any  wilful  mis-  Money  pen- 
feasance,  or  any  wilful  act  or  omission  in  contravention  of  this  a%  for 
Act,  shall,  in  addition  to  any  other  penalty  or  liability  to  which 

he  may  be  subject,  forfeit  to  any  person  aggrieved  by  such 
misfeasance,  act  or  omission,  a  penal  sum  of  $400.  R.  S.  O. 
1887,  c.  9,  s.  186. 

187.  Subject  to  the  provisions  of  sections  178  and  179  : 

1.  All  penalties  imposed  by  this  Act  shall  be  recoverable  How  penalties 
with  full  costs  of  action,  by  any  one  who  sues  for  the  same  ™overable 
in  any  of   Her  Majesty's  Courts  in  this  Province   having  and  payment 
competent  jurisdiction ;  and  in  default  of  payment  of  the  enforced, 
amount   which   the  offender  is  condemned  to  pay,  within 

the  period  to  be  fixed  by  the  Court,  the  offender  shall  be 
imprisoned  in  the  common  gaol  of  the  place  until  he  has 
paid  the  amount  which  he  has  been  so  condemned  to  pay  and 
the  costs. 

2.  It  shall  be  sufficient  for  the  plaintiff,  in  any  such  action,  statement  of 
to  state  in  the  statement  of  claim  that  the  defendant  is  ^mt,ff  s 
indebted  to  him  in  the  sum  of  money  thereby  demanded, 

and  to  allege  the  particular  offence  for  which  the  action  is 
brought,  and  that  the  defendant  had  acted  contrary  to  this 
Act,  without  mentioning  the  writ  of  election  or  the  return 
thereof. 
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Limitation  of 
actions. 


Writ,  etc., 
need  not  be 
produced  at 
trial. 


3.  Every  such  action,  shall  be  commenced  within  the  space 
of  one  year  next  after  the  act  committed,  and  not  afterwards, 
and  shall  be  tried  by  a  Judge  without  a  jury. 

4.  It  shall  not  be  necessary  on  the  trial  of  any  action  or  prose- 
cution under  this  Act,  to  produce  the  writ  of  election  or  the 
return  thereof,  or  the  authority  of  the  Returning  Officer  founded 
upon  the  writ  of  election,  but  general  evidence  of  such  facts 
shall  be  sufficient  evidence.  R.  S.  0.  1887,  c.  9,  s.  187. 


Security  for 
costs. 


188.  In  an  action  for  a  penalty  under  this  Act  the  plaintiff 
shall  give  security  for  the  costs  of  the  action  if  so  required  on 
behalf  of  the  defendant.    R.  S.  0.  1887,  c.  9,  s.  188. 


ELECTION  EXPENSES  OF  CANDIDATES. 

Payments,         189.  No   payment  (except  in    respect   of  the  personal 
behalf  of°  can-  expenses  of  a  candidate),  and  no  advance,  loan  or  deposit  for 
didates  except  the  purposes  of  the  election,  shall  be  made  by  or  on  behalf  of 
namecfagents  a  candidate  at  an  election,  before,  or  during,  or  after  the  elec- 
forbidden.      tion,  otherwise  than  through  an  agent  or  agents  whose  name 
and  address,  or  names  and  addresses,  has  or  have  been  declared 
in  writing  to  the  Returning  Officer  on  or  before  the  day  of 
nomination ;  or  through  an  agent  or  agents  to  be  appointed  in 
his  or  their  place  as  herein  provided ;  and  no  person  shall  make 
any  such  payment,  advance,  loan  or  deposit  for  the  purposes 
of  the  election,  otherwise  than  through  such  agent  or  agents. 
R.  S.  0.  1887,  c.  9,  s.  189. 


On  death  or 
incapacity  of 
an  agent,  ap- 
pointment of 
another. 


190.  In  event  of  the  death  or  legal  incapacity  of  any  agent 
appointed  in  pursuance  of  the  preceding  section,  the  candidate 
shall  forthwith  appoint  another  agent  in  his  place,  by  giving 
notice  to  the  Returning  Officer  of  the  name  and  address  of  the 
person  so  appointed,  which  shall  in  like  manner  be  forthwith 
published  by  the  Returning  Officer  at  the  expense  of  the  candi- 
date.   R.  S.  0.  1887,  c.  9,  s.  190. 


Case  of  death 
of  person 
making  claim. 


Claims  on  191. — (1)  All  persons  who  have  any  bills,  charges  or  claims 

candidate  in  upon  a  candidate  for  or  in  respect  of  an  election,  shall  send 
eSeion°fwhen  iQ  sucn  bills,  charges  or  claims,  within  one  month  from  the  day 
to  be  sent  in  of  the  declaration  of  the  election,  to  such  agent  or  agents  as 
to  agent.  aforesaid,  otherwise  such  persons  shall  be  barred  of  their  right 
to  recover  such  claims  and  every  or  any  part  thereof. 

(2)  In  case  of  the  death  within  the  said  month  of  any  person 
claiming  the  amount  of  such  bill,  charge  or  claim,  the  legal 
representative  of  such  person  shall  send  in  such  bill,  charge 
or  claim,  within  one  month  after  obtaining  probate,  or  letters 
of  administration,  as  the  case  may  be,  or  the  right  to  recover 
such  claim  shall  be  barred  as  aforesaid. 

(3)  Such  bills,  charges  and  claims  shall  be  sent  in  and 
delivered  to  the  candidate,  if,  and  so  long"  as,  during:  the  said 
month,  there  is,  owing  to  death  or  legal  incapacity,  no 
agent. 

(4) 


Case  of  death 
of  agent. 
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(4)  The  agent  shall  not  pay  nor  allow  any  bill,  charge  or  Agent  not  to 
<$laim  without  the  authority  of  the  candidate,  as  well  as  the  aSthorttyof 
approval  of  the  agent.    R.  S.  O.  1887,  c.  9,  s.  191.  candidate. 

191a.  Notwithstanding  anything  in  the  next  preceding  payment  of 
section  contained,  lawful  election  accounts  which  would  have  j^jjj^  ren 
been  payable  if  sent  in  within  one  month  of  the  day  of  the  dered  after 
declaration,  may  be  paid  by  the  candidate  through  his  election  o nejnonth^ 
agent,  after  that  time  if  such  account  is  approved  by  one  of  rom  6  ec  10n' 
the  J udges  of  the  High  Court  or  by  the  County  Court  Judge 
(or  one  of  the  county  court  judges),  of  the  county  in  which  the 
election  took  place,  and  the  Judge  makes  an  order  to  that 
effect,  and  not  otherwise.    All  sums  allowed  by  a  Judge  shall, 
within  one  week  thereafter  be  advertised  in  the  same  news- 
papers as  the  other  election  accounts.    54  V.  c.  5,  s.  3. 

192.  A  detailed  statement  of  all  election  expenses  incurred  A  detailed 
by  or  on  behalf  of  a  candidate,  including  payments  in  respect  eiection^x^ 
of  his  personal  expenses,  shall,  within  two  months  after  the  elec-  penses,  etc., 
tion  (or  in  cases  where,  by  reason  of  the  death  of  the  creditor,  aa^ftTonRe^ 
no  bill  has  been  sent  in  within  such  period  of  two  months,  then  turning  Offi- 
within  one  month  after  such  bill  has  been  sent  in),  be  made  out  p^ii^sam*11 
and  signed  by  the  agent,  or,  if  there  be  more  than  one,  by  every 

agent  who  has  paid  the  same  (including  the  candidate  in  case 
of  payments  made  by  him),  and  delivered,  with  the  bills  and 
vouchers  relative  thereto,  to  the  Returning  Officer ; 

The  Returning  Officer  for  the  time  being  shall,  at  the  expense 
of  the  candidate,  within  fourteen  days,  insert  or  cause  to  be 
inserted  an  abstract  of  the  statement,  with  the  signature  of  the 
agent  thereto,  in  some  newspaper  published  or  circulating  in 
the  Electoral  District  where  the  election  was  held ; 

Any  agent  or  candidate  who  makes  default  in  delivering  to 
the  Returning  Officer  the  statement  required  by  this  section, 
shall  incur  a  penalty  not  exceeding  $25  for  every  day  during 
which  he  so  makes  default ;  and  no  agent  or  candidate  shall 
wilfully  furnish  to  the  Returning  Officer  an  untrue  statement. 
R.  S.  0.  1887,  c.  9,  s.  192. 

193.  The  Returning  Officer  shall  preserve  all  such  bills  Penalty, 
and  vouchers,  and  shall  during  six  months  after  they  have  been 
delivered  to  him  permit  any  voter  to  inspect  the  same  on  pay- 
ment of  a  fee  of  twenty-five  cents.    R.  S.  O.  1887,  c.  9,  s.  193. 


FEES  AND  EXPENSES  OF  RETURNING  OFFICERS,  ETC. 


194.  The  fees  in  Schedule  B  to  this  Act  mentioned,  in  Returning 
respect  of  the  several  matters  therein  contained,  and  no  others,  ^^i^6' 
shall  be  allowed  to  the  several  officers  therein  mentioned  respec-  etc.,  and  allow 
tively,  for  the  services  and  disbursements  in  the  said  schedule  inspection, 
specified.    R.  S.  0.  1887,  c.  9,  s.  194. 
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Tariff  of  fees. 


Payment  of 
fees  and  ex- 
penses. 


11)5.  The  said  fees,  allowances  and  disbursements,  together 
with  the  reasonable  expenses  incurred  by  the  Returning  Officer, 
and  by  the  other  officers  and  clerks,  for  printing,  providing 
polling  compartments,  transmission  of  the  packets  required  by 
this  Act  to  be  transmitted,  and  reasonable  fees  and  allowances 
for  other  services  rendered  under  this  Act,  shall  be  paid  over  to 
the  Returning  Officer,  by  warrant  of  the  Lieutenant-Governor, 
directed  to  the  Treasurer  of  the  Province,  out  of  the  Consoli- 
dated Revenue  Fund  of  the  Province,  and  shall  be  distributed 
by  the  Returning  Officer  to  the  several  officers  and  persons 
entitled  to  the  same  under  the  provisions  of  this  Act,  which 
distribution  he  shall  report  to  the  Lieutenant-Governor  through 
the  Provincial  Secretary.    R.  S.  O.  1887,  c.  9,  s.  195. 


Algoma,Mus- 
koka,  Nipis- 
sing  and 
Parry  Sound. 


196.  The  Lieutenant-Governor  may  direct  the  payment  to 
the  Returning  Officers  of  the  Electoral  Districts  of  Algoma West, 
Algoma  East,  Muskoka,  Nipissing  and  Parry  Sound,  out  of  the 
Consolidated  Revenue  Fund,  of  such  sums  (over  and  above  the 
allowance  authorized  by  the  preceding  sections  of  this  Act),  as 
may  be  required  to  pay  the  expenses  reasonably  incurred  by 
the  Returning  Officers,  and  by  the  other  officers  and  clerks, 
in  conducting  the  election,  and  reasonable  fees  and  allowances 
for  any  extraordinary  services  rendered  by  them  thereat.  R.S.O. 
1887,  c.  9,  s.  196. 


MISCELLANEOUS  PROVISIONS. 


Clerk  of 
Legislative 
Assembly  to 
be  ex-officio 
Clerk  of  the 
Crown  in 
Chancery. 


197.  The  Clerk  of  the  Legislative  Assembly  shall  be  ex 
officio  Clerk  of  the  Crown  in  Chancery,  and  shall  be  entitled 
as  Clerk  of  the  Legislative  Assembly,  to  discharge  all  the 
duties  which  by  any  Statute,  law,  or  usage  ought  to  be  done 
or  have  heretofore  been  done,  by  the  Clerk  of  the  Crown  in 
Chancery.   R.  S.  O.  1887,  c.  9,  s.  197. 


Property  in 
ballot  boxes, 
papers,  etc., to 
be  in  Her 
Majesty. 

Certain  per- 
sons disquali- 
fied from  act- 
ing as  agents. 
Penalty. 


198.  The  property  in  the  ballot  boxes,  ballot  papers,  coun- 
terfoils, and  marking  instruments  procured  for  or  used  at  an 
election,  shall  be  in  Her  Majesty.    R.  S.  0.  1887,  c.  9,  s.  198. 

199.  No  person  who,  by  section  4  of  this  Act,  is  disqualified 
and  incompetent  to  vote,  shall  act  as  agent  for  a  candidate 
at  an  election ;  and  any  person  violating  this  enactment  shall 
be  subject  to  the  same  penalty  as  if  he  had  voted  at  the  said 
election.    R.  S.  O.  1887,  c.  9,  s.  199. 


Candidates        200.  A  candidate  may  himself  undertake  the  duties  which 
mayundertake  any  agent  of  his,  if  appointed,  might  have  undertaken,  or  may 
duties  of  agent.  assist  njs  agent  in  the  performance  of  such  duties,  and  may  be 
present  at  any  place  at  which  his  agent  may  in  pursuance  of 
this  Act  be  authorized  to  attend.    R.  S.  0.  1887,  c.  9,  s.  200. 
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201.  At  an  election,  whether  on  the  day  of  the  opening,  or  Elector  may 
&t  the  polling  places  opened  and  kept  for  the  election,  in  the  candidlte.nt  °f 
absence  of  any  person  authorized  in  writing  to  act  as  agent  for 

an  absent  candidate,  any  elector  in  the  interest  of  such  candi- 
date may,  at  any  time  during  the  election,  declare  himself  to  be 
and  may  act  as  the  agent  of  such  candidate  without  producing 
a  special  authority  in  writing  for  that  purpose.  R.  S.  0. 
1887,  c.  9,  s,  201. 

202.  Where  in  this  Act  expressions  are  used,  requiring  Expressions 
or  authorizing  any  act  or  thing  to  be  done,  or  inferring  that  any  ^nts^ t0 
act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the 
candidates,  such  expressions  shall  be  deemed  to  refer  to  the  pre- 
sence of  such  agents  of  the  candidates  as  may  be  authorized  to 

attend,  and  as  have  in  fact  attended  at  the  time  and  place  where  ^g  of^ents 
such  act  or  thing  is  being  done ;  and  the  non-attendance  of  any 
agent  or  agents  at  such  time  and  place  shall  not,  if  the  act  or 
thing  be  otherwise  duly  done,  invalidate  in  anywise  the  act  or 
thing  done.    R.  S.  O.  1887,  c.  9,  s.  202. 

203.  In  case,  by  reason  of  riot  or  other  emergency,  an  elec-  Provision 
tion,  or  the  voting  at  a  polling  place,  is  not  commenced  on  ^pon^no^ 
the  proper  day,  or  is  interrupted  after  being  commenced,  and  commenced  or 
before  the  lawful  closing  thereof,  the  Returning  Officer  or  ^so^of ^lot7 
Deputy  Returning  Officer,  as  the  case  may  be,  shall  hold  or  etc. 
resume  the  election  or  polling  on  the  following  day,  at  the 

hour  of  nine  o'clock  in  the  forenoon,  and  continue  the  same 
from  day  to  day  if  necessary,  until  a  fair  opportunity  for 
nominating  candidates  is  given,  or,  in  the  case  of  polling,  until 
the  poll  has  been  opened  without  interruption  and  with  free 
access  to  voters  for  eight  hours  in  all,  or  thereabouts,  in  order 
that  all  the  electors  so  intending  may  have  had  a  fair  oppor- 
tunity to  vote.    R.  S.  0.  1887,  c  9,  s.  203. 


204.  In  reckoning  any  period  of  time  limited  by  any  Non- juridical 
section  of  this  Act,  except  sections  24,  29,  35,  36  and  37,  Sun-  days, 
day  and  any  day  set  apart  by  any  act  of  lawful  authority  for 
a  public  holiday,  fast  or  thanksgiving,  shall  be  excluded  ;  and 
where  anything  is  required  by  any  section  of  this  Act  to  be 
done  on  a  day  which  falls  on  any  of  such  days,  such  thing  may 
be  done  on  the  next  juridical  day.   R.S.O.  1887£  c.  9  s.  204. 


205.  No  election  shall  be  declared  invalid  by  reason  of  ^)1^tlv°orJdn^ 
•any  irregularity  in   any    of   the   proceedings   preliminary  certaincases 
to  the  polling  or  by  reason  of  a   failure  to  hold  a  poll  for  want  of 
-at  any  place  appointed  for  holding  a  poll,  or  by  reason  ^j^1^6 
of  a  non-compliance  with  the  directions  contained  in  this  tions  of  Act, 
Act  as  to  the  taking  of  the  poll  or  the  counting  of  the  votes,  ^ISSSt 
or  by  reason  of  any  mistake  in  the  use  of  the  Forms  contained 
in  Schedule  A  to  this  Act,  if  it  appears  to  the  tribunal 
having  cognizance  of  the  question  that  the  election  was  con- 
ducted 
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ducted  in  accordance  with  the  principles  laid  down  in  this  Act. 
and  that  such  failure,  non-compliance  or  mistake  did  not 
affect  the  result  of  the  election.    R.  S.  0.  1887,  c.  9,  s.  205. 

[R.  S.  0-,  c.  9,  s.  206  is  inserted  as  Section  104a]. 

Administra-  207.  The  Returning  Officer  shall  have  power  to  administer 
tion  of  oaths,  anv  0f  the  oaths,  affirmations,  or  take  any  of  the  declarations 
required  with  respect  to  the  election ;  and  any  Deputy  Return- 
ing Officer  or  Election  Clerk  may  administer  such  oaths,  affirma- 
tions, or  take  such  declarations,  except  in  cases  where  they 
are  required  to  be  administered  to  the  Returning  Officer 
R.  S.  O.  1887,  c.  9,  s.  207. 

No  charge  for  208.  Every  person  before  whom  it  is  hereby  required  that 
oaths,  etc.      an  ^   taken,  or  an  affirmation  made  in  the  manner 

herein  provided,  shall  administer  such  oath  or  affirmation 

gratuitously.    R.  S.  0.  1887,  c.  9,  s.  208. 

Tj-^nsmission  £09.  There  shall  be  transmitted  to  every  Returning  Officer 
Officersofmg  with  the  writ  of  election,  such  a  number  of  copies  of  this  Act,. 
Act68  °f  thiS  an(^  °^  any  Acts  amending  the  same,  as  will  be  sufficient  to  supply 
the  Returning  Officer  and  each  of  his  Deputies  at  the  elec- 
tion with  one  copy  at  least ;  and  every  copy  shall  be  accom- 
panied with  a  copious  alphabetical  index.  R.  S.  0.  1887.. 
c.  9,  s.  209. 

Repeal  of  in-  210.  All  Acts  and  parts  of  Acts  inconsistent  with  this 
consistent      Act  are  hereby  repealed. 

provisions.  J  r 

[As  to  Inquiries  into  matters  connected  with  elections  and 
attempts  to  corrupt  members  of  the  Legislative  Assembly,  see^ 
RS.0.  1887,  cap.  17.] 


SCHEDULE  A. 


Form  1. 

(Referred  to  in  Section  29.) 

PROCLAMATION  OF  THE  RETURNING  OFFICER  DECLARING  TIIE  TIME  AJTB* 
PLACE  FIXED  FOR  THE  OPENING  OF  THE  ELECTION,  AND  ALSO  THE  DAY 
FOR  OPENING  THE  POLL. 


PROCLAMATION. 

County  (Riding,  City,  Town  or  other  Electoral  District,  as  the  case  may- 
be) of  ,  to  wit : 

Public  Notice  is  hereby  given  to  the  Electors  of  the  County  (or  as  the 
case  may  be)  of  that  in  obedience  to  Her  Majesty's  Writ  to 

me  directed,  and  bearing  date  the  day  of  the  month 

of  ,  I  require  the  presence  of  the  said  Electors 

at 
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at  ,  in  the  County  (or  Township,  or  City  or  Town) 

of  (here  describe  the  place  distinctly ,  whether  the  election 

be  for  a  County,  or  for  any  other  Electoral  District)  on  the 
day  of  the  month  of  .  at  o'clock  in  the 


noon,  for  the  purpose  of  electing  a  person  (or  persons,  as  the  case  may  be) 
to  represent  them  in  the  Legislative  Assembly  of  this  Province  ;  and  that 
in  case  a  poll  be  demanded  and  allowed  in  the  manner  by  law  prescribed, 
such  poll  will  be  opened  on  the  day  of  the  month  of 

,  in  the  year  ,  in  each  of  the  Townships, 

Wards,  or  Polling  Subdivisions  in  which  a  polling  place  is  to  be  opened 
and  kept  according  to  law,  of  which  due  notice  will  be  given  on  the  Day 
of  Nomination.  Of  all  which  every  person  is  hereby  required  to  take 
notice,  and  to  govern  himself  accordingly. 

Given  under  my  hand  at  ,  this  day  of  the 

month  of  ,  in  the  year  18  . 

(Signature)  A.  B. 

Returning  Officer.. 

R.  S.  0.  1887,  c.  9,  Form  1. 


Form  2. 


(Eef erred  to  in  Section  41. ) 

OATH  OF  THE  RETURNING  OFFICER. 

1,  the  undersigned  A.  B  ,  Returning  Officer  for  the  County  (or  Riding 
or  as  the  case  may  be)  of  solemnly  swear  (or  if  he 

be  one  of  the  persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly  affirm) 
that  I  am  legally  qualified  according  to  law  to  act  as  Returning  Officer 
for  the  said  County  (or  Riding,  as  the  case  may  be)  of 

and  that  I  will  act  faithfully  in  that  capacity,  without  partiality,  fear, 
favour  or  affection  :  So  help  me  God. 

(Signature)  A.  B., 

Returning  Officer. 

R.  S.  0.  1887,  c.  9,  Form  2. 


Form  3. 

( Referrrd  to  in  Section  42. ) 

COMMISSION  OF  AN  ELECTION  CLERK. 

To  E.  F.  (set  forth  his  legal  addition  and  residence.) 

Know  you,  that  in  my  capacity  of  Returning  Officer  for  the  County  (or 
as  the  case  may  be)  of  i  I  have  appointed  and  do 

hereby  appoint  you  to  be  my  Election  Clerk,  to  act  in  that  capacity  ac- 
cording 
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cording  to  law  at  the  approaching  election  for  the  said  County  (or  as  the 
case  may  be)  of  which  election  will  be  opened 

by  me  on  the  day  of  the  month  of  ,  18  . 

Given  under  my  hand  this  day  of  the  month  of 

,  in  the  year  18 

{Signature)       A.  B., 

Returning  Officer. 

R.  S.  O.  1887,  c.  9,  Form  4. 


Form  4. 

(Referred  to  in  Section  43. ) 

OATH  OF  THE  ELECTION  CLERK. 

I,  the  undersigned  E.  F.,  appointed  Election  Clerk  for  the  County  (or 
as  the  case  may  be)  of  ,  solemnly  swear  (or,  if  he  be 

one  of  the  persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly  affirm) 
that  I  will  act  faithfully  in  my  said  capacity  of  Election  Clerk,  and  also 
in  that  of  Returning  Officer,  if  required  to  act  as  such,  according  to  law, 
without  partiality,  fear,  favour  or  affection  :  So  help  me  God. 

(Signature)        E.  F., 

Election  Clerk. 

R.  S.  O.  1887,  c.  9,  Form  5. 


Form  5. 


(Referred  to  in  Section  47.) 

PROCLAMATION  WHICH  THE  RETURNING  OFFICER  IS  TO  CAUSE  TO  BE  READ  AT 
THE  HUSTINGS,  ON  THE  DAY  OF  THE  OPENING  OF  THE  ELECTION. 


Oyez,  Oyez,  Oyez. 

A.11  persons  are  commanded  and  strictly  enjoined  to  keep  silence  while 
Her  Majesty's  Writ  for  the  present  Election  is  publicly  read,  under  the 
pains  and  penalties  in  such  case  provided. 

R.  S.  O.  1887,  c.  9,  Form  7. 


Form 
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8 1 


•8^oa     pa.ia.yo  scq 
•m  s^at?ai  joj  urari[OQ 


ao  j'eaAvs  pasnja^ 


•pauuijji?  ao  uaoAvg 


•suoiipaCqo 


-ipmb  A^aadoad  kaqs 
utjipuj  pasiqou'BJj 
-uaii£^  uie  si  aa^o^  jj 


•aouapisa-jj  jo  ao^jj 


•paxijajd  aaquiu^ 


(s). 
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Form  7. 

(Referred  to  in  Section  58.) 

COMMISSION  OF  DEPUTY  RETURNING  OFFICER. 

To  Gr.  H.  (Insert  his  residence  and  legal  addition.) 

Know  you  that,  in  my  capacity  of  Returning  Officer  for  the  Electoral 
District  of  ,  I  have  appointed  and  do  hereby  appoint  you  to 

be  Deputy  Returning  Officer  for  the  Polling  Subdivision  of 

the  Township  (or  as  the  case  may  be)  of  in  the  said  Electoral 

District,  there  to  take  the  votes  of  the  electors  according  to  law,  at  the 
polling  place  to  be  by  you  opened  and  kept  for  that  purpose,  and  you  are 
hereby  authorized  and  required  to  open  and  hold  the  poll  of  such  election 
for  the  said  Polling  Subdivision  of  the  said  Township  (or  as 

the  case  may  be)  of  on  the  day  of 

A.  D.18  ,  at  nine  o'clock  in  the  forenoon,  at  (here  describe  partimlarly 
the  place  in  which  the  poll  is  to  be  held),  and  there  to  keep  the  said  poll 
open  during  the  hours  prescribed  by  law,  and  to  do  and  perform  in  suoh 
polling  ylace  all  acts  and  duties  required  to  be  performed  by  the  Deputy 
Returning  Officer  appointed  to  act  therefor,  and  to  return  to  me  on  or 
before  the  day  of  A.  D.  18    ,  together  with 

this  commission,  the  several  packets  and  documents  required  to  be  re- 
turned to  me  in  the  manner  prescribed  by  sections  110,  111,  and  112  of 
The  Ontario  Election  Act. 

Given  under  my  hand  at  the  of  in  the  County 

(or  as  the  case  may  be)  of  this  day  of 

A.  D.  18  . 

(Signed)  A.  B., 

Returning  Officer. 
R.  S.  0.  1887,  c.  9,  Form  9. 

Form  8. 

(Referred  to  in  Section  59.) 

OATH  OF  DEPUTY  RETURNING  OFFICER. 

I,  the  undersigned  G.  H.,  appointed  Deputy  Returning  Officer  for  the 
Polling  Subdivision  of  the  Township  (or  as  the  case  may  be) 
of  ,  in  the  County  (or  as  the  case  ma  y  be)  of  , 

solemnly  swear  (or,  being  one  of  the  persons  permitted  by  laiv  to  affirm  in 
civil  cases,  solemnly  affirm)  that  I  will  act  faithfully,  in  my  said  capacity 
of  Deputy  Returning  Officer,  without  partiality,  fear,  favour  or  affection  : 
So  help  me  God. 

(Signature)       G.  H., 

Deputy  Returning  Officer. 

R.  S.  0.  1887,  c.  9,  Form  10. 


Form  9. 

(Referred  to  iii  Section  70  (1)  (a).) 

Certificate  of  Clerk  of  Municipality  shewing  date  fixed  for  the  assessor 
to  begin  to  make  the  assessment  roll  and  the  last  day  on  which  a  complaint 
could  be  made  to  the  County  Judge  under  section  13  of  The  Voters'  Lists 

Act: 

Election  to  the  Legislative  Assembly 

for  the  Electoral  District  of 

clerk  of  the  Municipality  of 

in  the  County  of 

do  hereby  certify  that  the  time  fixed  for  the  assessor  to  begin  to  make  the 
assessment  roll  on  which  the  voters'  list  proper  to  be  used  for  the  pur- 
poses of  the  election  is  based,  was  the  day  of  189    ,  mid 

that 
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that  the  last  day  on  which  a  complaint  could  be  made  to  the  County  Judge 
under  section  13  of  The  Voters'  Lists  Act  in  respect  of  any  error  or  omis- 
sion in  the  said  voters'  list,  was  the  day  of  189  . 
Dated  this                          day  of                       189  . 

(Signed)  Clerk. 


Form  10. 

{Referred  to  in  Section  70  (1)  (6).) 

CERTIFICATE    OF    CLERK    AS    TO    DATES    OF    RETURN  AND   FINAL  REVISION 
OF  THE  ASSESSMENT  ROLL. 

Election  to  the  Legislative  Assembly  for  the  Electoral  District  of 

18 

I,  A.  i>\ ,  Clerk  of  the  Municipality  of  ,  in  the 

County  of  ,  do  hereby  certify  that  the  Assessment 

Roll  for  this  Township  (or  as  the  case  may  be),  of 

upon  which  the  Voters'  List  to  be  used  at  this  election  is  based,  was 
returned  to  me  by  the  Assessor  for  said  Township  (or  as  the  case  may  be), 
on  the  day  of  18  , 

and  that  the  same  was  finally  revised  and  corrected  on  the 
day  of  18  . 

Dated  this  day  of  18    .  A.  B.,  Clerk. 

R.  S.  0.  1887,  c.  9,  Form  14. 


Form  11. 

(Bef erred  to  in  Section  G3.) 

FORM  OF  BALLOT  PAPER. 


(Front.) 


Election  for  the  County 
of 

(or  as  the  case  may  be) 


Counterfoil,  No. 


§81  2 


No.  on  Voters 
in  Poll  Book. 


ListSS 
&^ 

Note— The  Counter-  t^^c^ 
foil  is  to  have  a  number  ~^p~Y 
to  correspond  with  that^S£§i 
on  the  back  of  the  Ballot 
Paper. 


DOE. 

(John  Doe,  Township  of 
Southwold, '  County  of 
Elgin,  Yeoman.) 


ROE. 

(Richard  Roe,  of  Town  of 
Goderich, County  qf  Huron, 
Merchant.) 


STILES. 

(Geoffrey  Stiles,  of  52 
Talbot  Street,  London, 
Physician.) 


STILES. 
(John  Stiles,  of 
venor  Street, 
Barrister-at-Law. 


31  Gros- 
Toronto, 


No. 


(Back. ) 


Election  for  the  County  of 
(or  as  the  case  may  be). 
18  . 

Note. — Nothing  else  is  to  he  printed  on  the  back  of  the  Ballot  Paper. 

R.  S.  0.  1887,  c.  9,  Form  12. 


Form 
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Form  12. 


(Referred  to  in  Sections  68  and  98.) 


DIRECTIONS  FUR  THE  GUIDANCE  OF  VOTERS  IN  VOTING. 

The  voter  is  to  vote  for  one  candidate.  (1) 

The  voter  is  to  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a  cross  on  the  right-hand  side,  oppo- 
site the  name  of  the  candidate  for  whom  he  votes,  thus  X . 

The  voter  is  then  to  fold  up  the  ballot  paper  so  as  to  shew  the  name  or 
initials  of  die  Deputy  Returning  Officer  signed  on  the  back,  and  leaving 
the  compartment  shall,  without  shewing  the  front  of  the  paper  to  any 
person,  deliver  such  ballot  so  folded  to  the  Deputy  Returning  Officer,  and 
forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer,  who  will,  if  satisfied  of  such  inadvertence,  give 
him  another  ball.>t  paper. 

If  the  voter  votes  for  more  than  one  candidate,  or  places  any  mark  on 
the  paper  by  which  he  may  be  afterwards  identified,  his  ballot  paper 
will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  De- 
puty Returning  Officer,  he  will  be  subject  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

(1)  In  contested  elections  for  the  Electoral  District  of  the  City  of  Toronto 
where  there  are  more  vacancies  than  one  the  voter  may  vote  for  two  candidates 
but  no  more. 

In  the  following  form  of  Ballot  Paper  given  for  illustration,  the  Candi- 
dates are  John  Doe,  Richard  Roe,  Geoffrey  Stiles,  and  John  Stiles, 
and  the  voter  has  marked  his  ballot  paper  in  favour  of  Richard  Roe. 


DOE. 


2 


4 


3 


1 


STILES. 

(Geoffrey  Stiles,  of  52 
Talbot  Street,  London, 
Physician.) 


(John  Stiles,  of  31  Gros- 
venor  Street,  Toronto, 
Barrister-at-Law. ) 


(John  Doe,  Township  of 
Southwold,  County  of 
Elgin,  Yeoman.) 


(Richard  Roe,  of  Town 
of  Goderich,  County  of 
Huron,  Merchant.) 


STILES. 


ROE. 


R.  S.  O.  1887,  c.  9,  Form  IS. 


Form 
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Form  13. 

To  be  put  up  at  all  Polling  Places. 

NOTICE  AS  TO  SECRECY  OF  VOTING. 

{Referred  to  in  Section  26a. ) 

It  is  the  sworn  duty  of  the  deputy  returning  officer,  and  of  every  clerk 
and  agent  at  this  polling  place,  not  to  attempt  to  ascertain  how  any  per- 
son is  about  to  vote  or  has  voted  ;  and  not  to  attempt  to  see  or  ascertain, 
at  the  counting,  the  number  on  the  back  of  any  ballot  paper,  or  the  num- 
ber on  any  counterfoil  ;  and  not  to  communicate  any  information  ob- 
tained at  the  polling  place  which  may  enable  or  assist  any  person  to 
ascertain  how  any  person  has  voted. 

It  is  the  further  sworn  duty  of  the  deputy  returning  officer,  and  of 
every  clerk  and  agent  at  this  polling  place,  by  all  proper  means  to  main- 
tain, and  aid  in  maintaining,  the  absolute  secrecy  of  the  voting  at  this 
polling  place. 

Any  person  who  acts  in  contravention  of  his  duty  in  any  of  the  said 
particulars  is  liable,  on  summary  conviction  before  a  stipendiary  magis- 
trate or  before  two  justices  of  the  peace,  to  imprisonment  with  hard  labour 
for  six  months. 

By  section  182  of  The  Ontario  Election  Act,  it  is  further  provided, 
among  other  things ,  that  no  person  shall  open  or  otherwise  interfere  with 
any  ballot-box  or  package  of  ballot  papers  in  use  for  the  purposes  of  the 
election,  or  shall  attempt  to  do  so  ;  and  that  any  person  guilty  of  any 
violation  of  this  section  shall  be  liable,  if  he  is  the  returning  officer,  to 
imprisonment  for  two  years,  with  hard  labour,  and  if  he  is  any  other 
person,  to  imprisonment  for  six  months,  with  hard  labour. 

Section  186  provides  that,  in  addition  to  every  other  penalty  and  lia- 
bility, any  officer  or  clerk  who  is  guilty  of  any  wilful  misfeasance,  or  any 
wilful  act  or  omission  in  contravention  of  the  Act,  shall  forfeit  to  any 
person  aggrieved  by  the  misfeasance,  act  or  omission,  a  penal  sum  of 
$400. 

This  notice  is  placarded  by  order  of  the  Legislature. 

CHARLES  CLARKE  (as  the  case  may  be) 
Clerk  of  the  Crown  in  Chancery. 

53  V.  c.  3,  Form  A. 


Form  14. 

(Bef erred  to  in  Sections  80, 83  and  84. ) 

COMMISSION  OF  A  POLL  CLERK. 

To  I.  J.  (Insert  his  legal  addition  and  residence. ) 

Know  you,  that  in  my  capacity  of  Deputy  Returning  Officer  for  the 
Polling  Subdivision  of  the  Township  (or  as  the  case  may  be} 
of  ,  in  the  County  ( or  as  the  case  may  be)  of 

,  I  have  appointed  and  do  hereby  appoint  you  to  be 
Poll  Clerk  for  the  said  Polling  Subdivision  of  the  said 

Township  (or  as  the  case  may  be)  of 

Given  under  my  hand,  at  this  day  of 

the  month  of  ,  in  the  year  18  . 

(Signature.)  G.  H., 

Deputy  Returning  Officer. 

R.  S.  O.  1887,  c.  9,  Form  15. 

Form 
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Form  15. 

{Referred  to  in  Section  80.) 

OATH  OF  A  POLL  CLERK. 

I,  the  undersigned,  /.  J.,  appointed  Poll  Clerk  for  the  Poll- 
ing Subdivision  of  the  Township  (or  as  the  case  may  be)  of 

,  in  the  County  (or  as  the  case  may  be)  of  ,  do  solemnly 

swear  (or,  if  he  be  one  of  the  persons  permitted  by  law  to  affirm  in  civil  cases, 
do  solemnly  affirm)  that  I  will  act  faithfully  in  my  capacity  of  Poll  Clerk, 
and  also  in  that  of  Dcputv  Returning  Officer,  if  required  to  act  as  such, 
according  to  law,  without  partiality,  fear,  favour  or  affection  :  So  help  me 
( iod. 

(Signature)  I.  J., 

Poll  Clerk. 

R.  S.  O.  1887,  c.  9,  Form  16. 


Form  16. 

{Referred  to  in  Section  91.) 

FORM  OF  OATH  IN  ORDINARY  CASES  TO  BE  ADMINISTERED  AT  AN  ELECTION 
TO  A  VOTER  BY  VIRTUE  OF  MANBOOD  SUFFRAGE. 

(1)  You  swear  (1)  That  you  are  the  person  named  or  intended  to  be 
named  by  the  name  of  in  the  list  of  voters  now 
shown  to  you  in  the  poll  book. 

(2)  That  you  are  a  British  subject,  by  birth  or  naturalization. 

(3)  That  you  have  resided  within  this  Province  for  nine  months  before 
the  (2)  day  of  ,  being  the  day 
fixed  by  statute  or  by  by-law  authorized  by  statute  for  beginning  to  make 
the  assessment  roll  in  which  you  were  entitled  to  be  entered  as  a  person 
qualified  to  vote. 

(4)  That  you  were  at  the  date  aforesaid  in  good  faith  a  resident  of  and 
domiciled  in  the  municipality  in  the  list  of  which  you  were  entered  ;  that 
you  have  resided  in  this  electoral  district  continuously  from  the  said  date 
(3),  and  that  you  are  now  actually  residing  and  domiciled  therein. 

[[or]  (3)  That  you  have  resided  within  this  Province  for  twelve  months 
before  the  (2)  day  of  ,  being  the  day  up 

to  which  complaint  could  be  made  to  the  County  Judge  under  The  Voh  rs 
Lists  Act  to  insert  the  name  of  any  person  in  the  list. 

(4)  That  you  were  at  the  time  aforesaid  in  good  faith  a  resident  of  and 
domiciled  in  the  municipality  in  the  list  of  which  you  were  entered  ;  that 
you  I  ave  resided  in  this  electoral  district  continuously  from  the  said  date 
(3),  and  that  you  are  now  actually  residing  and  domiciled  therein.] 

(5)  That  you  are  entitled  to  vote  at  this  election  and  in  this  muni- 
cipality. 

(6)  That  you  are  of  the  full  age  of  21  years. 

(7)  That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

(8)  That  you  have  not  received  anything,  nor  has  anything  been  prom- 
ised you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this 
election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  therewith. 

(9) 
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(9)  And  that  you  have  not  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote  or  to  refrain  from  voting 
at  this  election. 

So  help  you  God. 


Note. — (1)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases 
then  for  <l  swear  "  substitute  "  solemnly  affirm." 

(2)  The  date  to  be  inserted  is  at  the  choice  of  the  elector  to  be  either 
the  date  fixed  by  law  for  the  assessor  to  begin  to  make  the  assessment 
roll  or  the  last  day  for  making  a  complaint  to  the  county  judge  under  sec- 
tion 13  of  The  Voters'1  List  Act.  (See  copy  of  certificate  of  clerk,  form  3  in 
the  poll  book  and  form  9  in  schedule. 

(3)  In  case  the  voter  has  been  temporarily  absent  for  any  of  the  pur- 
poses allowed  by  law,  insert  the  words  following  "  except  occasionally  or 
temporarily,  in  the  prosecution  of  your  occupation  as  (ment  owing  as  the 
case  may  be,  a  lumberman  or  mariner,  or  fisherman,  or  in  attendance  as  a 
student  in  an  institution  of  learning  in  the  Dominion  of  Canada,  naming 
the  institution. )  " 


Form  17. 

(Referred  to  in  Section  91). 

FORM  OF  OATH  OF  UNENFRANCHISED  INDIAN  VOTING  AS  OWNER,  TENANT  OR 
OCCUPANT  OF  REAL  ESTATE  WHERE  THERE  IS  A  VOTERS'  LIST. 

You  swear  (1)  that  you  are  the  person  named  or  purporting  to  be 
named  by  the  name  of  on  the  list  of  voters 

now  shewn  to  you  in  the  poll  book  ;  (2)  That  on  the  [(3)  and  (4)] 

day  of  18       ,  you  were 

actually,  truly  and  in  good  faith  possessed  to  your  own  use  and  benefit, 
as  either  owner,  tenant  or  occupant,  in  your  own  right  or  in  the  right  of 
your  wife  of  the  real  estate  in.  respect  of  which  your  name  is  as  aforesaid 
entered  on  the  said  list  of  voters  in  the  poll  book,  and  are  as  such  entitled 
to  vote  at  this  election. 

That  you  do  not  participate  in  the  annuities,  interest  moneys  or  rents 
of  any  tribe,  band  or  body  of  Indians,  and  do  not  reside  among  Indiana 
or  on  an  Indian  reserve. 

That  you  are  actually  and  in  good  faith  a  resident  of  and  domiciled 
within  this  electoral  district  ; 

That  you  are  of  the  full  age  of  twenty-one  years  ; 

That  you  are  a  subject  of  Her  Majesty  either  by  birth  or  by  naturaliza- 
tion ; 

That  you  have  not  voted  before  at  this  election,  either  at  this  or  any 
other  polling  place  ; 

That  you  have  not  received  anything  nor  has  anything  been  promised 
you  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith  ; 

And 
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And  that  you  have  not  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote,  or  to  refrain  from 
voting,  at  this  election. 

So  help  you  God. 


(1)  If  the  voter  is  a  per.-on  who  may  by  law  afKrm  in  civil  cases,  then 
for  "  swear  "  substitute  "  solemnly  affirm." 

(2)  The  Deputy-Returning  Officer  should  hereupon  shew  the  voters' 
list  in  the  poll  book  to  the  voter. 

(3)  The  date  to  be  here  inserted  in  administering  the  oath  is  at  the 
choice  or  the  voter  to  be  either  the  day  certified  by  the  L'lerk  of  the 
Municipality  to  be  the  date  of  the  return  by  the  Assessor  of  the  assess- 
ment roll  upon  which  the  voters'  list  in  the  poll  book  is  based  ;  or  the  diy 
so  certified  to  be  the  date  when  b}^  law  the  said  roll  was  to  be  considered 
and  taken  as  finally  revised. 

(4)  In  cases  in  unorganized  territory  where  there  is  a  voters'  list,  but 
no  assessment  roll,  the  date  to  be  inserted  is  the  day  on  which  the 
"  Voters'  List  "  was  certified  by  the  District  or  County  Judge  or  Stipend- 
iary Magistrate. 


Note. — Where  there  is  neither  an  assessment  roll  nor  voters'  list,  unen- 
franchised Indians  are  subject  to  the  same  property  qualifications,  and 
will  take  the  same  oaths  as  other  persons.    (Forms  20  and  21.) 


Form  18. 

(Referred  to  in  Section  106  (r>).) 

STATEMENT  OF  THE  POLL  AFTER  COUNTING  THE  BALLOT  PAPERS. 


Counted. 

(1)  Ballot  papers  counted  for  Mr 

Mr 
Mr 
Mr 

Rejected. 


(2)  (a)  Number  of  papers  rejected  as  wanting  signature 

or  initials  of  Deputy  Returning  Officer  

(/>)  Number  of  papers  rejected  as  voting  for  more 
candidates  than  entitled  to   

(c)  Number  of  papers  rejected  as  having  a  writing  or 

mark  by  which  they  could  be  identified  

(d)  Number  of  papers  rejected  as  unmarked  or  void 

for  uncertainty  

Total  number  of  persons  voting  


(Signed) 
(Signed) 
Dated  this  day  of 


Deputy  Returning  Officer. 


Poll  Clerk. 
A.  P..  189  . 

TORM 
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Form  19. 

(Referred  to  in  Section  112.) 

BALLOT  PAPER  ACCOUNT. 


Received  from  Returning  Officer. 


Ordinary  Ballot  Papers 
Tendered  Ballot  Papers 


Manner  in  which  Ballot  Papers  dea  t  witn. 
(1)  Number  Counted  Packets  A  and  B 


C2) 
(3) 
(4; 

(5) 
(6) 


(7) 


(8) 


Rejected.  Packet  C 

Unused  Packet  D 

Spoiled   Packet  E 

Tendered  Ballot  Papers  . .  Packet  F 
Ballot  Papers  given  to 
Voters  who  afterwards 
returned  the  same  de- 
clining to  vote  

Declaration  of  "  inability 
to  read  "  and  "  physi 
incapacity"  and  all  cer- 
tificates received  by 
Deputy-  Returning 

Officer  ,  

Ballot  Papers  taken  from  the  polling  place 


Packet  G 


Packet  H 


Signed) 


Dated  this 


day  of 


Deputy  Returning  Officer, 
A.D. ,  189  . 


Note. —The  several  "  Packets  "  mentioned  above  are  those  referred  to  in  sec- 
tion 110  of  this  Act. 


Form  20. 

{Referred  to  in  Section  92. ) 

form  of  the  oath  to  be  taken  by  voters  in  algoma,  muskoka 
nipissino  and  parry  sound,  where  there  is  no  assessment  roll 
or  voters'  list. 

Resident  Oivner's  Oath. 

You  swear  (1)  that  you  are  A.  B.  (2);  and  that  you  have  not  voted  be 
fore  at  this  election,  either  at  this  or  any  other  polling  place; 

That  you  are  actually,  truly,  and  in  good  faith,  possessed  to  your  own 
use,  as  owner,  of  the  land  in  respect  of  which  your  name  has  now  on  your 
information  been  entered  on  the  Deputy  Returning  Officer's  list;  that  you 
have  been  such  owner  of  the  said  property  for  the  six  months  next  preced- 
ing this  election;  that  the  said  land  has  been  patented,  and  is  of  the  value 
of  at  least  $200  ; 

That  you  are  now,  and  have  been  continuously  for  six  months  immedi- 
ately preceding  this  date,  actually,  truly,  and  in  good  faith  a  resident 
within  the  territory  included  in  this  Electoral  District; 

That  you  are  entitled  to  vote  at  this  election  in  respect  of  the  said  pro- 
perty; 

That  this,  to  the  best  of  your  belief,  is  the  polling  place  nearest  to  the 
said  property; 

That  you  are  of  the  full  age  of  twenty-one  years; 

That  you  are  a  subject  of  Her  Majesty,  either  by  birth  or  by  naturaliza- 
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That  you  have  not  received  anything,  nor  has  anything  been  promised 
you  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  to  induce  him  either  to  vote  or  to  refrain  from  voting  at  this 
election  : 

So  help  you  God.   

^1)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases,  then  for  "stccar 
substitute  '''solemnly  affirm." 

(2)  Insert  here  the  name  of  the  voter. 

R.  S.  0.  1887,  c.  9,  Form  23. 
Form  21. 

(Referred  to  in  Section  92.) 

RESIDENT  HOUSEHOLDER'S  OATH. 

You  swear  (1)  That  you  are  A.  B.  (2),  and  that  you  have  not  voted 
before  at  this  election,  either  at  this  or  any  other  polling  place; 

That  you  are  actually,  truly,  and  in  good  faith,  a  resident  householder 
in  the  said  district,  in  respect  of  the  property  which  has  now  on  your  infor- 
mation been  entered  on  the  Deputy  Returning  Officer's  lists  as  the  property 
on  which  you  vote  ; 

That  you  are  owner,  (tenant  or  occupant  as  the  case  may  be),  of  tin- 
said  property  and  not  a  mere  lodger  or  boarder  in  the  house  : 

That  you  are  now,  and  have  been  continuously  for  the  six  months  im- 
mediately preceding  this  date,  actually,  truly,  and  in  good  faith,  a  resident 
householder  of  this  Electoral  District;  (or  of  the  territory  included  in  this 
Electoral  District  as  the  case  may  be); 

That  you  are  entitled  to  vote  at  this  election  in  respect  of  the  said  pro- 
perty; 

That  this,  to  the  best  of  your  belief,  is  the  polling  place  nearest  to  the 
said  property; 

That  you  are  of  the  full  age  of  twenty-one  years; 

That  you  area  subject  of  Her  Majesty,  either  by  birth  or  by  naturaliza- 
tion ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  therewith; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  either  to  vote  or  to  refrain  from  voting  at  this 
election : 

So  help  you  God. 

(1)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases,  then  for  "  swi  or" 
substitute  "  solemnly  affirm." 

(2)  Insert  here  the  name  of  the  voter. 

54  V.  c.  5,  s.  5,  Sched. 

Form  22. 

(Referred  to  in  Section  101.) 

FORM  OF  DECLARATION  OF  INABILITY  TO  READ. 

I,  A.  B.,  of  ,  being  numbered  on  the  voters 

list  for  Polling  Subdivision  No.  ,  in  the  Electoral  District  of 

,  do  hereby  declare  that  I  am  unable  to  read  (or  that 
1  am  from  physical  incapacity  unable  to  mark  a  ballot  paper,  (as  the  case 
may  be.) 

A.  B.    (His  X  mark.) 
The  day  of  ,  A.  D.  18 

R.  S.  O.  1887,  c.  9,  Form  26. 

Form 
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Form  23. 

{  'Referred  to  in  Section  101.) 

FORM  OF  ATTESTATION  CLAUSE  TO  BE  WRITTEN  UPON  OR  ANNEXED  TO  THE 
DECLARATION  OF  INABILITY  TO  READ. 

I,  the  undersigned,  being  the  Deputy  Returning  Officer  for  Polling 
Subdivision  No.  for  the  Electoral  District  of 

do  hereby  certify  that  the  above  (or  as  the  case  may  be)  declaration,  having 
been  first  read  to  the  above  named  A.  B.,  was  signed  by  him  in  my  pre- 
sence with  his  mark. 

{Signed)       C.  D., 
Deputy  Returning  Officer  for  Polling 
Subdivision  No       ,  in  the  Electoral 
District  of 

Dated  this  day  of  ,  A.  D.  18 

R.  S.  0.  1887,  c.  9,  Form  27. 


Form  24. 

(Referred  to  in  Section  103. ) 

FORM  OF  OATH  OF  VOTER  WHOSE  NAME  IS  NOT  ON  THE  VOTERS'  LIST. 

You  swear  (or  solemnly  affirm)  that  you  believe  that  your  name  ought 
to  have  been  entered  upon  the  voters'  list  to  be  used  for  the 
Polling  Subdivision  of  the  Township  (or  as  the  case  may  be)  of 
in  the  Electoral  District  of  ,  at  the  present  election,  and  that 

your  name  has  been  improperly  omitted  from  such  voters'  list. 

(Add  the  statements  necessary  for  voter's  oath  in  other  cases.) 

B,  S.  a  1887,  c.  9,  Form  28. 


Form  25. 

(Referred  to  in  Sections  110  and  114.,) 

OATH  OF  THE  DEPUTY  RETURNING  OFFICER  AFTER  THE  CLOSING 
OF  THE  POLL. 

I,  the  undersigned,  Deputy  Returning  Officer  for  the 
Polling  Subdivision  of  the  Township  (or  as  the  case  may  be),  of 
in  the  Electoral  District  of  ,  do  solemnly  swear  that 

to  the  best  of  my  knowledge  the  annexed  voters'  list  used  in  and  for  the 
said  Polling  Subdivision  of  the  said  was  so  used 

under  my  direction  in  the  manner  prescribed  by  law,  and  that  the  entries 
required  by  law  to  be  made  therein  were  correctly  made. 

I  further  solemnly  swear  that  my  examination  of  the  ballot  papers  after 
the  closing  of  the  polling  to  ascertain  that  they  were  the  ballot  papers 
which  I  had  supplied,  was  made  and  completed  before  opening  the  ballot 
papers  in  order  to  count  the  same,  and  that  in  making  this  examination  I 
looked  at  the  backs  only  and  so  far  only  as  was  necessary  for  the  said  pur- 
pose, and  without  opening  any  ballot  paper,  or  seeing,  or  permitting  any 
one  to  see  the  front  thereof. 

And 
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And  I  solemnly  swear  that  at  the  counting  of  the  ballots  at  the  close  of 
the  polling  I  kept  the  ballot  papers  with  their  printed  faces  upwards  as 
required  by  law  ;  that  1  took  all  proper  precautions  for  preventing  any 
person  from  seeing  the  numbers  printed  on  the  back  of  the  ballot  papers  ; 
that  I  did  not  by  any  means  whatever  attempt  at  the  counting  to  ascer- 
tain, or  permit  myself  to  ascertain,  the  number  on  the  back  of  any  ballot 
paper. 

I  further  solemnly  swear  that  I  have  not  by  any  means  whatever  at- 
tempted to  ascertain  for  whom  any  person  at  this  election  voted  ;  and 
that  I  did  not  permit  any  other  person  to  obtain  at  any  time  any  infor- 
mation as  to  any  of  the  said  particulars. 

I  further  solemnly  swear  that  I  have  not  communicated  and  will  not 
hereafter  communicate  to  any  person  directly  or  indirectly  any  infor- 
mation as  to  how  any  voter  voted  or  any  information  which  might  or  may 
enable  or  assist  any  person  to  ascertain  how  any  person  has  voted.  And 
lastly,  that  the  within  statement  of  the  poll  and  ballot  paper  account  are 
correct  in  every  particular  to  the  best  of  my  knowledge  and  belief. 

{Signed)  C.  D., 

Deputy-Returning  Officer. 

Sworn  and  subscribed  before  me  at  , 
this  day  of  ,  A.D.  18 

(Signed)  X.  Y., 

Justice  of  the  Peace. 
Or  A.  B., 

Returning  Officer. 
Or  C.  D., 

Election  Clerk. 

Note. — Where  the  deponent  is  one  of  the  persons  permitted  by  law  to  affirm  in 
civil  cases,  he  may  solemnly  affirm  as  aforesaid. 

53  V.  c.  3,  Form  C. 


Form  26. 


OATH  OF  THE  POLL  CLERK  AFTER  THE  CLOSING  OF  THE  POLL. 


[(Referred  to  in  Sec  Hons  110  and  115.) 


I,  the  undersigned,  Poll  Clerk  for  the  Polling  Subdivision 

of  ,  ki  the  Electoral  District  of  ,  do  solemnly  swear 

that  the  annexed  voters'  list  used  in  and  for  the  said  Polling 
Subdivision  of  the  said  under  the  direction  of  ,  who 

has  acted  as  Deputy  Returning  Officer  for  such  Polling  Subdivision,  has 
been  so  used  by  me  under  his  direction  as  aforesaid,  and  that  the  entries 
required  by  law  to  be  made  therein  have  been  so  made  by  me  correctly 
and  to  the  best  of  my  skill  and  judgment. 

And  I  solemnly  swear  that  I  have  not  attempted  by  any  means  whatever 
to  see  or  ascertain  at  the  counting  of  the  ballot  papers  the  number  on  the 
back  of  any  ballot  paper  ;  and  that  I  have  not  by  any  means  whatever 
attempted  to  ascertain  for  whom  any  voter  at  this  election  voted. 

I  further  solemnly  swear  that  I  have  not  communicated,  and  will  not 
hereafter  communicate,  to  any  person  directly  or  indirectly  any  information 
as  to  the  candidate  for  whom  any  vote  has  been  or  shall  be  given,  or  any 


information 
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information  which  may  enable  any  person  to  ascertain  how  any  person 
has  voted.  And  lastly,  that  the  within  statement  of  the  poll  is  correct 
in  every  particular  to  the  best  of  my  knowledge  and  belief. 

{Signed)  E.  F., 

Poll  Clerk, 

Sworn  and  subscribed  before  me  at  this 
day  of  ,  A.D.  18 

(Signed)  X.  Y., 

Justice  of  the  Peace,  (or,  Deputy  Returning  Officer,) 

(or  as  the  case  may  be). 

Note. —  Where  the  deponent  is  one  of  the  persons  permitted  by  law  to  affirm  in 
civil  cases,  he  may  solemnly  affirm  as  aforesaid. 

53  V.  c.  3,  Form  D. 

Form  27. 

(Referred  to  in  Section  149.) 

OATH  OF  SECRECY. 

I,  the  undersigned, 
solemnly  promise  and  swear  that  I  will  not  attempt  to  ascertain,  and  will 
not  by  any  means  in  my  power  permit  any  other  person  to  ascertain,  how 
any  person  is  about  to  vote  or  shall  have  voted  at  the  election  save  and 
except  what  may  be  necessary  and  proper  in  the  case  of  blind  persons  or 
persons  unable  to  read,  or  incapable  of  marking  their  ballot  papers  as 
provided  in  the  101st  section  of  The  Ontario  Election  Act. 

I  further  solemnly  swear  that  I  will  not  communicate  to  any  person 
any  information  of  any  kind  which  may  enable  or  assist  any  person  to 
ascertain  the  candidate  for  whom  any  person  has  voted. 

I  further  solemnly  swear  that  I  will  in  all  respects  maintain,  and  aid  in 
maintaining,  the  absolute  secrecy  of  the  voting  at  the  polling  place. 

So  help  me  God. 

Note.  —  Where  the  deponent  is  one  of  the  persons  permitted  by  law  to  affirm  in 
civil  cases,  he  may  sclemnly  affirm  as  aforesaid. 

'  53  V.  c.  3,  Form  B. 


Form  28. 

(Referred  to  in  Section  111.) 

OATH  BY  MESSENGER  WHERE  THE  DEPUTY  RETURNING  OFFICER  IS  UNABLE 
TO  DELIVER  PACKETS  TO  THE   RETURNING  OFFICER. 

I,  solemnly  swear  that  I  am 

the  person  to  whom 

Deputy  Returning  Officer  for  the  Polling  Division  of  the 
of  in  the  Electoral  District  of 

delivered  the  election  packets  for  the  said  Polling  Division,  to  be  delivered 
to  ,  Returning  Officer  for  the  said  Electoral  District, 

in  consequence  of  the  said  Deputy  being  unable  through  illness  or  some 
other  cau-e  to  deliver  the  same  personally  to  the  Returning  Officer  ;  that 
the  packets  which  I  have  delivered  to  the  said  Returning  Officer  this  day 
are  all  the  packets  1  so  received  ;  that  I  have  not  opened  any  of  them, 
and  that  they  have  not  been  opened  by  any  other  person  since  1  received 
them  from  the  said  Deputy  Returning  Officer. 

So  help  me  God. 
Sworn  and  sub-  ^ 

scribed,  etc.  V 

Note.  —  Where  the  deponent  is  one  of  the  persons  permitted  bylaw  to  affirm  in  civd 
cases,  he  may  solemnly  affirm  as  aforesaid. 

54  V  c.  3..  Form  E, 


Form 
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Form  29. 

(i?e/<  rred  to  in  Section  128a.) 

OATH  TO  BE    TAKEN    BY  RETURNING    OFFICER    AFTER    TRANSMITTING  HIS 
RETURN  TO  THE  CLERK  OF  THE  CROWN  IN  CHANCERY. 

I,  Returning  Officer  for  the  Electoral  Division  of 

swtar  that,  of  the  packets  received  by  me  as 
such  Returning  Officer  from  the  Deputy  Returning  Officers  in  respect  of 
the  recent  election  of  a  member  of  the  Legislative  Assembly  for  the  ?aid 
Electoral  Division,  I  have  not  opened  or  permitted  to  be  opened,  any  of 
the  packets  containing  the  ballot  papers  or  the  counterfoils  ;  that  I  have 
not  opened,  or  permitted  to  be  opened,  any  of  the  packets  so  received 
except  those  authorized  and  directed  to  be  opened  by  a  Returning  Officer 
by  and  under  the  117th  section  of  the  Ontario  Election  Act ;  and  that 
none  of  the  other  packets  were  opened  by  any  person  since  they  were 
returned  to  me  by  the  Deputy  Returning  Officers.  (Or,  in  case  of  there 
having  been  a  recount  by  the  County  Judge,  add,  except  by  the  county 
judge  on  a  recounting  of  the  votes  by  the  said  judge.) 

I  further  swear  that  I  have  not  attempted  to  ascertain,  and  have  not 
ascertained,  from  the  ballot  papers  or  other  contentsfcof  any  of  the  paid 
packets,  how  any  person  voted. 

I  further  swear  that  I  have  this  day  and  before  swearing  to  this  oath, 
transmitted  to  the  clerk  of  the  Crown  in  Chancery  my  leturn  with  res{  ect 
to  the  said  election,  as  required  by  law. 

So  help  me  God. 

Sworn  and  sub-  ") 
scribed,  etc.  > 


Note. — Where  the  deponent  is  one  of  the  j)ersons  permitted  by  laic  to  affirm  in  civil 
eases,  he  may  solemnly  affirm  as  aforesaid. 

53  V.  c.  3,  Form  F. 


SCHEDULE  B. 

FEES  OF  RETURNING  OFFICERS,  ETC. 
(Referred  to  in  Section  194.) 
Returning  Officers — Rural  Electoral  Districts. 

1.  Drawing  Proclamation  one  dollar. 

2.  Paid  priming  fifty  copes  actual  cost. 

3.  Mileage  o.i  posting  same,  for  each  mile  necessarily  travelled 
from  place  to  ilace,  to  be  taxed  as  Sheriffs  mileage  on  summoning 
jurors  ten  cents  per  mile. 

4.  Holding  election  and  making  return  (if  no  contest',  including  ap- 
okitment  and  sweating  of  Election  Clerk   ten  dollars. 

5. 
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5..  Election  Clerk,  one  da}"  two  dollars. 

6.  Two  constables,  oae  clay  (each)   one  dollar. 

And  the  folio  icing  additional  charges  in  contested  cases. 

7.  Appointing  Deputies,  and  swearing  them  (each)  fifty  cents. 

8.  Furnishing  copies  of  voters'  lists,  when  necessary  as  allowed 

by  52  V.  c.  3,  s.  42. 

9.  Mileage  to  deliver  same  to  Deputies,  when  necessary  ;  only  one 
mileage  for  both,  to  be  taxed  as  above,  per  mile   ten  cents. 

10.  Making  up  and  transmitting  returns  to  the  Clerk  of  the  Crown  in 
Chancery  (including  duplicates  to  each  candidate,  and  all  other  necessary 
services  connected  therewith)  ...ten  dollars. 

11.  For  services  under  sections  125  and  126,  such  amount  as  the  Lieu- 
tenant-Governor may  think  reasonable  under  the  circumstances  of  the  case, 

12.  Postage  ...amount  actually  paid  out. 

13.  Pay  of  Election  Clerk,  one  day  hvo  dollars. 

14.  Mileage  of  Returning  Officer,  and  Election  Clerk,  going  to  and  re- 
turning from  the  election  on  nomination  day  (each)  ten  cents. 

for  every  mile  necessarily  travelled. 

Deputy  Returning  Officers. 

15.  Taking  the  polls,  including  all  the  services  connected  therewith, 
and  making  returns  .four  dollars. 

16.  Paid  Poll  Clerk,  ome  day  two  dollars. 

17.  And  one  constable,  one  day    '.  one  dollar. 

18.  For  each  polling  booth,  actual  cost,  not  exceeding  four  dollars,  to  be 
paid  by  the  Township  Treasurer,  on  the  order  of  the  Deputy  Returning 
Officer,  unless  the  Township  Council  provide  suitable  polling  places  at 
their  own  expense. 


In  Cities  and  Towns. 


19.  To  Returning  Officers,  in  cities  and  towns,  holding  election  and 
making  returns,  when  no  contest  (exclusive  of  actual  charge  for  printing) 
   ten  dollar*. 

20.  When  election  contested  (exclusive  of  actual  charge  for  printing)  

  twenty  dollars. 

21.  To  Deputy  Returning  Officers,  Election  clerks,  Poll  Clerks  and 
Constables,  the  same  charge  as  at  rural  elections  ;  and  the  like  charge 
paid  in  the  same  manner,  for  polling  booths,  as  in  rural  polling  places. 

R.  S,  0. 1887,  c.  9,  Schecl.  B. 
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CHAPTER  4. 

An  Act  respecting  the  Appointment  of  a  Commis- 
sioner to  the  Columbian  Exposition. 

[Assented  to  IJfth  April,  ISO  J. 

HER,  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Pro  vine  of  Ontario, 
enacts  as  follows: — 

» 

Vin  'inbe^of      ^"  -^°^w ithstandingany  thing  contained  in  the  Act  respecting 

Legislative     the  Legislative  Assembly  it  shall  be  lawful  for  the  Lieuten- 

A.ssemblyas  ant-Governor  in  Council  to  appoint  any  member  of  the  Legis- 
commissioner.  ■   ,  •        A  i  -i  .  x  d  l-i     t»  • 

lative  Assembly  as  commissioner  to  represent  the  Province  or 

Ontario  at  the  World's  Fair  or  Columbian  Exposition  to  be 
holden  at  the  city  of  Chicago,  in  the  State  of  Illinois,  in  the 
year  1893,  and  to  direct  the  payment  to  the  said  commissioner 
for  his  services  of  such  reasonable  sum  as  may  be  determined 
by  the  Lieutenant-Governor  in  Council  out  of  any  moneys 
which  may  be  voted  by  the  Legislative  Assembly  for  that  pur- 
pose and  the  said  commissioner  shall  not  by  reason  of  such 
appointment  or  remuneration,  or  the  acceptance  thereof,  avoid 
his  election  or  vacate  or  forfeit  his  seat,  or  incur  any  of  the 
penalties  imposed  by  the  said  Act  for  sitting  and  voting  there- 
after as  a  member  of  the  Legislative  Assembly. 


CHAPTER  5. 

An  Act  to  amend  The  Act  respecting  the  Office  of 

Sheriff. 

[Assented  to  14th  April  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.,  1.  Section  .35  of  the  Act  respecting  the  Office  of:  Sheriff'  is 
amende/5'     amended  by  adding  thereto  the  following  sub-section  : — 

Office  hours  of  (-)  Provided  that  the  sheriffs  of  the  city  of  Toronto  and  the 
Sheriffs  oi  county  of  York,  or  their  respective  deputies  or  clerks,  shall  be 
YorkonSat-  required  t°  he  present  in  their  offices  for  the  transaction  of 
urday.  business  on  Saturdays,  from  the  hour  of  ten  o'clock  in  the  fore- 

no-. n  ui  til  one  o'clock  in  the  afternoon,  and  no  longer. 
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CHAPTER  6. 

An  Act  to  provide  for  the  payment  of  Succession 
Duties  in  certain  cases. 

[Assented  to  IJth  April,  1892. 

WHEREAS  this  Province  expends  very  large  sums  annu-  preambie 
ally  for  asylums  for  the  insane  and  idiots,  and  for  institu- 
tions for  the  blind  and  for  deaf  mutes,  and  towards  the  support 
of  hospitals  and  other  charities,  and  it  is  expedient  to  provide 
a  fund  for  defraying  part  of  the  said  expenditure  by  a  succes- 
sion duty  on  certain  estates  of  persons  dying  as  hereinafter 
mentioned ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Succession  Duty  Act,  Short  title  and 
1892"  and  shall  go  into  effect  as  respects  the  estates  of  persons  ^enTof  CAct 
dying  on  or  after  the  1st  July  next. 

2.  The  word  "  Property  "  in  this  Act  includes  real  and  per-  "property," 
sonal  property  of  every  description,  and  every  estate  or  in-  meaning  of. 
terest  therein  capable  of  being  devised  or  bequeathed  by  will 

or  of  passing  on  the  death  of  the  owner  to  his  heirs  or  personal 
representatives. 

3.  This  Act  shall  not  apply : — 

(1)  To  any  estate  the  value  of  which,  after  payment  of  all  where  Act 


not 


debts  and  expenses  of  administration,  does  not  exceed  $10,000  ;  shall  i 
nor  app  y" 

(2)  To  property  given,  devised  or  bequeathed  for  religious 
charitable  or  educational  purposes  ;  nor 

(3)  To  property  passing  under  a  will,  intestacy  or  other- 
wise, to  or  for  the  use  of  the  father,  mother,  husband,  wife, 
child,  grandchild,  daughter-in-law,  or  son-in-law  of  the 
deceased,  where  the  aggregate  value  of  the  property  of  the 
deceased,  does  not  exceed  $100,000  in  value. 

4.  Save  as  aforesaid  all  property  situate  within  this  Province, 
where  the  deceased  person  owning  or  entitled  thereto  was  in^o^deaSi! 
domiciled  in  Ontario  at  the  time  of  his  death  or  had  been  so  of  owner  to  be 
domiciled  in    Ontario  within  five  years  previous    thereto  eeseion°diity. 
— passing  either   by    will    or   intestacy,   or   any  interest 
therein  or  income  therefrom    which    shall    be  voluntarily 
transferred  by  deed,  grant,  or  gift  made  in  contemplation  of 
the  death  of  the  grantor  or  bargainor,  or  made  or  intended  to 
take  effect,  in  possession  or  enjoyment  after  such  death,  to  any 
person  in  trust  or  otherwise,  or  by  reason  whereof  any  person 
(s.)  shall 
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shall  become  beneficially  entitled  in  possession,  or  expectancy  > 
to  any  property,  or  the  income  thereof,  shall  be  subject  to  a 
succession  duty  to  be  paid  for  the  use  of  the  Province  over 
Rev  stat  c    anc^  aDOve  ^ne  ^ees  provided  by  The  Surrogate  Courts  Act. 

50. 

(1)  Where  the  aggregate  value  of  the  property  of  the  de- 
ceased exceeds  $100,000,  and  passes  in  manner  aforesaid,  either 
in  whole  or  in  part,  to  or  for  the  benefit  of  the  father,  mother, 
husband,  wife,  child,  grandchild,  daughter-in-law  or  son-in- 
law  of  the  deceased,  the  same  or  so  much  thereof  as  so  passes 
(as  the  case  may  be)  shall  be  subject  to  a  duty  of  $2.50  for 
every  $100  of  the  value ;  or 

(2)  Where  the  aggregate  value  of  the  property  exceeds 
$200,000,  the  whole  property  which  passes  as  aforesaid  shall 
be  subject  to  a  duty  of  $5  for  every  $100  of  the  value ;  and 

(3)  Where  the  value  of  the  property  of  the  deceased  exceeds 
$10,000  so  much  thereof  as  passes  to  or  for  the  benefit  of  the 
grandfather  or  grandmother  or  any  other  lineal  ancestor  of 
the  deceased,  except  the  father  and  mother,  or  to  any  brother 
or  sister  of  the  deceased,  or  to  any  descendants  of  such  brother 
or  sister,  or  to  a  brother  or  sister  of  the  father  or  mother  of 
the  deceased,  or  any  descendant  of  such  last  mentioned  brother 
or  sister,  shall  be  subject  to  a  duty  of  $5  of  every  $100  of  the 
value. 

(4)  Where  the  value  of  the  property  of  the  deceased  exceeds 
$10,000  and  any  part  thereof  passes  to  or  for  the  benefit  of  any 
person  in  any  other  degree  of  collateral  consanguinity  to  the 
deceased  than  is  above  described,  or  to  or  for  the  benefit  of 
any  stranger  in  blood  to  the  deceased  save  as  hereinbefore 
provided  for,  the  same  shall  be  subject  to  a  duty  of  ten  per 
cent,  on  the  value. 

Proviso  (5)  Provided  that  where  the  whole  value  of  any  property 

devised,  bequeathed  or  passing  to  any  one  person  under  a  will 
or  intestacy  does  not  exceed  $200  the  same  shall  be  exempt 
from  payment  of  the  duty  imposed  by  this  section. 

Executors,         5.  An  executor  or  administrator  applying  for  letters  pro- 
ventor°  ^nd*  ^a^e  01  ^e^ers  0I*  administration  to  the  estate  of  a  deceased 
bondTS/pay-  person  shall,  before  the  issue  of  letters  probate  or  adminis- 
mvnt  of  duty,  tration  to  him,  make  and  file  with  the  Surrogate  Registrar  a 
full,  true  and  correct  statement  under  oath  showing  (a)  a  full 
itemized  inventory  of  all  the  property  of  the  deceased  person 
and  the  market  value  thereof,    (b)  The  several  persons  to 
whom  the  same  will  pass  under  the  will  or  intestacy  and 
the  degree  of  relationship,  if  any,  in  which  they  stand  to  the 
deceased ;    and    the  executor   or   administrator   shall  be- 
fore the  issue  of  letters  probate  or  letters  of  administration 
deliver  to  the  Surrogate  Registrar  a  bond  in  a  penal  sum 
equal  to  ten  per  centum  of  the  sworn  value  of  the  property 
of  the  deceased  person  liable  to  succession  duty,  executed  by 

himself 
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himself  and  two  sureties,  to  be  approved  by  the  Registrar, 
conditioned  for  the  due  payment  to  Her  Majesty  of  any  duty 
to  which  the  property  coming  to  the  hands  of  such  executor  or 
administrator  of  the  deceased  may  be  found  liable. 

(2)  This  section  does  not  apply  to  estates  in  respect  of 
which  no  succession  duty  is  payable. 

6.  In  case  the  Treasurer  of  the  Province  is  not  satisfied  v^£^t  to 
with  the  value  so  sworn  to,  the  Surrogate  Registrar  of  the  bTdlrated.  ° 
county  in  which  any  property  subject  to  the  payment  of  the 

said  duty  is  situate  shall,  at  the  instance  of  the  Provincial 
Treasurer,  his  solicitor  or  agent,  direct  in  writing  that  the 
sheriff  of  the  county  shall  make  a  valuation  and  appraise  the 
said  property. 

7.  In  such  case  the  sheriff  shall  forthwith  give  due  and  suffi-  Valuation  of 
cient  written  notice  to  the  executors  and  administrators  and  to  property  by 

Sll  PF1  IT 

such  other  persons  as  the  Surrogate  Registrar  may  by  order 
direct,  of  the  time  and  place  at  which  he  will  appraise  such  pro- 
perty ;  and  he  shall  appraise  the  same  accordingly  at  its  fair 
market  value  and  make  a  report  thereof  in  writing  to  the  Surro- 
gate Registrar,  together  with  such  other  facts  in  relation  thereto, 
as  the  Surrogate  Registrar  may  by  order  require,  and  such 
report  shall  be  filed  in  the  office  of  the  Surrogate  Registrar. 
The  sheriff  shall  be  entitled  to  receive  the  sum  of  $5  per  diem  sheriffs'  fees, 
for  services  performed  under  this  Act,  and  his  actual  and 
necessary  travelling  expenses,  and  the  same  shall  be  paid  to 
him  by  the  Treasurer  of  the  Province. 

8.  The  Surrogate  Registrar  shall,  upon  receiving  the  report  Mode  of  a**es- 
of  the  sheriff,  forthwith  assess  and  fix  the  then  cash  value  of  ^bie^to^du  y. 
all  estates,  interests,  annuities  and  life  estates  or  terms  of  years 
growing  out  of  such  estate,  and  the  duty  to  which  the  same  is 

liable,  and  shall  immediately  give  notice  thereof,  by  registered 
letter,  to  such  parties  as  by  the  rules  of  the  High  Court 
would  be  entitled  to  notice  in  respect  of  like  interests  in  an 
analogous  proceeding  and  the  Surrogate  Registrar  may  appoint 
for  the  purpose  of  this  Act  a  guardian  for  infants  who  have 
no  guardians,  and  the  value  of  every  future  or  con- 
tingent or  limited  estate,  income  or  interest  shall,  for 
the  purpose  of  this  Act,  be  determined  by  the  rule,  method 
and  standards  of  mortality  and  of  value,  which  are 
employed  by  the  Provincial  Inspector  of  Insurance  in 
ascertaining  the  value  of  policies  of  life  insurance  and 
annuities,  for  the  determination  of  the  liabilities  of  life  insur- 
ance companies,  save  that  the  rate  of  interest  to  be  assessed  in 
computing  the  present  value  of  all  future  interests  and  con- 
tingencies shall  be  five  per  centum  per  annum ;  and  the 
Inspector  of  Insurance  shall,  on  the  application  of  any  Surro- 
gate Registrar,  determine  the  value  of  such  future  or  contingent 
or  limited  estate,  income  or  interest,  upon  the  facts  contained 
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in  such  report,  and  certify  the  same  to  the  Surrogate  Registrar, 
and  his  certificate  shall  be  conclusive  as  to  the  matters  dealt 
with  therein. 


Appeals  from  9.  Any  person  dissatisfied  with  the  appraisement  or  assess- 
or S^ent  men^  may  aPPea^  therefrom  to  the  Surrogate  Judge  of  the 
'  proper  county  within  thirty  days  after  the  making  and  filing 
of  such  assessment  and  upon  such  appeal  the  judge  of 
said  court  shall  have  jurisdiction  to  determine  all  questions 
of  valuation  and  of  the  liabilities  of  the  appraised  estate 
or  any  part  thereof  for  such  duty,  and  the  decision  of 
the  Surrogate  Judge  shall  be  final,  unless  the  property  in 
respect  of  which  such  appeal  is  taken  shall  exceed  in  value  the 
sum  of  $10,000,  when  a  further  appeal  shall  lie  from  the 
decision  of  the  Surrogate  Judge  to  a  Judge  of  the  High  Court 
whose  decision  shall  be  final. 


Bequests, etc.,  10.  Where  a  bequest  or  devise  of  property,  which  other- 
to  executors  or  wjse  woul(l  be  liable  to  the  payment  of  duty  under  this 
Act,  is  made  to  an  executor  or  trustee  in  lieu  of  commissions 
or  allowance,  and  said  bequest  or  devise  exceeds  what  would 
be  a  reasonable  compensation  for  the  services  of  the  executor 
or  trustee,  such  excess  shall  be  liable  to  said  duty,  and  the 
judge  of  the  Surrogate  Court  having  jurisdiction  in  the  case 
shall  fix  such  compensation. 

When  duty  11.  In  all  cases  where  there  has  been  a  devise,  descent  or 
futiu-e^estateB  bequest  °^  property  liable  to  succession  duty,  to  take  effect  in 
and  interests,  possession,  or  come  into  actual  enjoyment  after  the  expiration 
of  one  or  more  life  estates  or  a  period  of  years,  the  duty  on 
such  future  estate  or  interest  shall  not  be  payable  nor  interest 
begin  to  run  thereon,  until  the  person  or  persons  liable  for  the 
same  shall  come  into  actual  possession  of  such  estate  or  interest, 
by  the  determination  of  the  estates  for  life  or  years,  and  the 
duty  shall  be  assessed  upon  the  value  of  the  estate  or  interest 
at  the  time  the  right  of  possession  accrues  as  aforesaid. 

Duties  to  be       12.  The  duties  imposed  by  this  Act,  unless  otherwise  herein 
^nYi8  months  provided  for,  shall  be  due  and  payable  at  the  death  of  the  de- 
from  death  of  ceased,  or  within  eighteen  months  thereafter,  and  if  the  same 
owner.  are  paid  within  eighteen  months  no  interest  shall  be  tharged 

or  collected  thereon,  but  if  not  so  paid  interest  at  the  rate  of 
six  per  centum  per  annum  shall  be  charged  and  collected 
from  the  death  of  the  deceased,  and  such  duties  together 
with  the  interest  thereon  shall  be  and  remain  a  lien  upon  the 
property  in  respect  to  which  they  are  payable  until  the  same 
is  paid. 

Extension  of  13.  The  Surrogate  Judge  may  make  an  order  upon  the 
time  for  pay-  application  of  any  person  liable  for  the  payment  of  said  duty, 
ment  of  duty.  ex^encjing  ^e  time  fixed  by  law  for  payment  thereof  where 
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it  appears  to  such  judge  that  payment  within  the  time  pre- 
scribed by  this  Act  is  impossible  owing  to  some  cause  over 
which  the  person  liable  has  no  control. 

14.  Any  administrator,  executor  or  trustee  having  in  charge  Admmistra- 
or  trust,  any  estate,  legacy  or  property  subject  to  the  said  deductduty 
duty  shall  deduct  the  duty  therefrom,  or  collect  the  duty  there-  before  deliver 
on  upon  the  appraised  value  thereof  from  the  person  entitled  m%  ProPerty- 
to  such  property,  and  he  shall  not  deliver  any  property  subject 

to  duty  to  any  person  until  he  has  collected  the  duty  thereon. 

15.  Executors,  administrators  and  trustees  shall  have  power  power  to  sen 
to  sell  so  much  of  the  property  of  the  deceased  as  will  enable  for  payment 
them  to  pay  said  duty  in  the  same  manner  as  they  may  be  of  duty' 
enabled  by  law  so  to  do  for  the  payment  of  debts  of  the  testator 

or  intestate. 

1 6.  Every  sum  of  money  retained  by  an  executor,  adminis-  Duty  ^  ^ 
trator  or  trustee,  or  paid  into  his  hands  for  the  duty  on  any  pro-  paid  to  Pro- 
perty, shall  be  paid  by  him  forthwith  to  the  Treasurer  of  the  ™™a lTrea' 
Province,  or  as  he  may  appoint. 

1 7.  Where  any  debts  shall  be  proven  against  the  estate  Reminding 
of  a  deceased  person,  after  the  payment  of  legacies  or  distri-  duty  upon 
bution  of  property  from  which  the  said  duty  has  been  deducted,  ^y^enTof 
or  upon  which  it  has  been  paid,  and  a  refund  is  made  by  the  debts 
legatee,  devisee,  heir  or  next  of  kin,  a  proportion  of  the  duty  so 

paid  shall  be  repaid  to  him  by  the  executor,  administrator  or 
trustee,  if  the  said  duty  has  not  been  paid  to  the  Treasurer  of  the 
Province,  or  by  the  Treasurer  if  it  has  so  been  paid. 

18.  If  it  appears  to  the  Surrogate  Judge  that  any  duty  Mode  of 
accruing  under  this  Act  has  not  been  paid  according  to  law,  JjjjfjJJ""  duty!" 
he  shall  make  an  order  directing  the  persons  interested  in  the 
property  liable  to  the  duty  to  appear  before  the  court  on  a  day 

certain  to  be  therein  named  and  show  cause  why  said  duty 
should  not  be  paid.  The  service  of  such  order  and  the  time, 
manner  and  proof  thereof,  and  fees  therefor,  and  the  hearing 
and  determining  thereon,  and  the  enforcement  of  the  judgment 
of  the  court  thereon  shall  be  according  to  the  practice  in  or 
upon  the  enforcement  of  a  judgment  of  the  High  Court. 

19.  The  costs  of  all  such  proceedings  shall  be  in  the  discre-  costs, 
tion  of  the  court  or  judge  and  shall  be  upon  the  county  court 
scale  unless  and  until  another  tariff  shall  be  provided,  save  as 

to  the  costs  of  an  appeal  and  then  upon  the  scale  of  the  court 
appealed  to. 

20.  The  judges  and  registrars  of  the  several  Surrogate  Fees  of  judges 
Courts  shall  be  entitled  to  take  for  the  performance  of  duties  and  registrars, 
and  services  under  this  Act,  similar  fees  to  those  payable  to 

them  under  and  by  virtue  ot  The  Surrogate  Courts  Act  and  Rev.  stat. 
rules  for  similar  proceedings,  and  the  5th  section  of  The  c'  °0, 
Administration  of  Justice  Act,  1889,  shall  apply  to  the  fees  52  v.  c.  10. 
payable  under  this  Act  to  the  Surrogate  Judge. 
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21.  Every  Registrar  of  a  Surrogate  Court  before  entering 
on  the  duties  of  his  office,  or  in  the  case  of  Registrars  appointed 
prior  to  the  passing  of  this  Act,  before  the  foregoing  provisions 
shall  take  effect,  shall  deliver  to  the  Treasurer  of  the  Province 
a  bond  or  other  security  or  securities  in  such  sum  and  with 
such  sufficient  security  or  securities  as  may  be  approved  of  by 
the  Lieutenant-Governor  in  Council  for  the  due  and  punctual 
performance  of  the  duties  imposed  upon  such  Registrar  by  this 
Act,  and  that  he  will  not  receive  any  duty  payable  under  this 
Act,  and  the  provisions  of  the  Act  respecting  Public  Officers 
relating  to  the  giving  of  security  by  such  officers,  shall,  where 
not  inconsistent  with  this  Act,  apply  to  such  bonds  or  other 
securities. 


Lieutenant- 
Governor  in 
Council  may 
make  regula- 
tions. 


22.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  carrying  into  effect  the  provisions  of  this  Act,  and 
such  regulations  shall  be  laid  before  the  Legislative  Assembly 
forthwith,  if  the  Legislature  is  in  session  at  the  date  of  such 
regulations,  and  if  the  Legislature  is  not  in  session  such  regu- 
lations shall  be  laid  before  the  House  within  the  first  seven 
days  of  the  session  next  after  such  regulations  are  made. 


CHAPTER  7. 

An  Act  to  amend  the  Act  respecting  the  Taxation 
of  Patented  Lands  in  Algoma  and  Thnnder  Bay. 

[Assented  to  lJfii  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Treasurer  may  1 — (1)  Where  lands  in  the  districts  of  Algoma  and  Thunder 
b?2L1?JjI!(^«  Bay  are  offered  for  sale  by  the  Treasurer  of  the  Province  for 

remaining  un-       J  .i-i.-ij  •t/tt 

sold  after  a  arrears  01  taxes,  as  provided  in  the  Act  respecting  the  laxa- 
RevSastatnder  ^on  °f  Patented  Lands  in  Algoma  and  Thunder  Bay,  and 
c.  23.  no  sale  is  made  for  a  sum  sufficient  to  pay  the  taxes  due  and 

costs,  it  shall  be  lawful  for  the  Treasurer  of  the  Province  or 
some  officer  or  person  duly  authorized  by  him  at  such  sale 
to  purchase  any  such  lands  which  could  not  be  so  sold  for 
the  amount  of  such  taxes  and  costs  for  the  amount  thereof, 
and  any  such  lands  so  purchased  shall  become  the 
property  of  and  become  vested  in  Her  Majesty  for  the  uses  of 
the  Province,  and  shall  again  become  public  or  Crown  lands  of 
the  Province  and  subject  to  the  provisions  of  The  Public 
Rev.  Stat.      Lands  Act,  but  this  Act  shall  not  deprive  the  owner  of  land 
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so  in  arrears  and  so  purchased  as  aforesaid  of  any  right  to  re- 
deem the  same  which  he  now  has  under  the  provisions  of  the 
said  first  mentioned  Act. 

(2)  Such  purchase  may  be  made  for  or  on  behalf  of  the 
Province  either  when  the  lands  are  first  offered  for  sale  at 
auction  or  at  the  adjourned  sale. 

2.  The  Treasurer  shall  duly  enter  the  lands  so  purchased  in  Record  of 
a  book  to  be  kept  for  that  purpose,  and  shall  also  give  a  cer-  land« 
tificate  thereof  in  duplicate  to  the  Commisioner  of  Crown  purc  ase  ' 
Lands,  who  shall  keep  one  copy  thereof  of  record  in  the  Crown 
Lands  Department  and  the  other  shall  be  duly  recorded  in  the 
proper  Registry  or  Land  Titles  Office  as  the  case  may  be.  A 

book  shall  also  be  kept  in  the  Crown  Lands  Department  in 
which  a  list  of  all  such  lands  shall  be  duly  entered. 

3.  Such  purchases  on  behalf  of  the  Province  shall  have  the  Purchase  to 
effect  of  cancelling  the  claim  of  the  Province  for  all  taxes  due  ca"5?el  claim 

1  -i      -i  ^         -i  of  Crown 

or  imposed  upon  lands  so  purchased.  for  taxes. 

4.  Neither  the  sale  or  certificate  thereof  of  the  Pro-  Reseivationof 
vincial  Treasurer  nor  the  deed  of  conveyance  by  such  Trea-  pine  timber  on 
surer  of  lands  sold  for  taxes  under  the  said  Act  respecting  the  lands  sold  for 
Taxation  of  Patented  Lands  inAlgoma  and  Thunder  Bay  shall 

convey  or  transfer  to  the  purchaser  or  his  assigns  the  pine  trees 
or  pine  timber  thereon  which  by  the  patent  of  such  lands  may 
have  been  reserved  to  Her  Majesty.  This  section  shall  apply 
to  all  past  sales  and  the  certificates  and  deeds  given  in  pur- 
suance thereof  as  well  as  to  future  sales  and  the  certificates 
and  deeds  which  may  be  hereafter  given: 


CHAPTER  8, 

An  Act  to  confirm  a  certain  agreement  made  between 
the  Commissioners  of  the  Queen  Victoria  Niagara 
Falls  Park  and  the  Canadian  Niagara  Power  Com- 
pany, and  to  enable  the  said  Company  to  carry  the 
agreement  into  practical  effect. 

[Assented  to  Hth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  The  agreement  made  between  the  commissioners  for  the  Agreemeni 
Queen  Victoria  Niagara  Falls  Park  and  Albert  D.  Shaw,  confirmed. 
Francis  Lynde  Stetson  and  William  B.  Rankine,  dated  seventh 
day  of  April,  1892,  and  as  set  forth  in  schedule  A  hereto,  and 
in  this  Act  hereinafter  designated  as"  the  agreement,"  is  hereby 


approved 


104 


Chap.  8. 


NIAGARA  FALL8  PARK. 


55  Vict. 


approved,  ratified,  confirmed  and  declared  to  b(;  valid  and 
binding  on  the  parties  thereto  ;  and  each  of  the;  parties  thereto 
is  hereby  authorized  and  empowered  to  do  whatever  is 
necessary  to  give  effect  to  the  substance  and  intention  of  the 
provisions  of  the  agreement,  and  is  hereby  declared  to  have 
and  to  have  had  power  to  do  all  acts  necessary  to  give  effect 
to  the  same. 

Incorporatiur.  2.  The  said  Albert  D.  Shaw,  Francis  Lynde  Stetson,  Wil- 
liam B.  Rankine,  and  John  D.  Irwin  and  Charles  J.  Holman, 
together  with  all  such  persons  and  corporations  as  shall 
become  shareholders  in  the  company  hereby  incorporated, 
shall  be  and  are  hereby  constituted  a  body  corporate  and 
politic  by  and  in  the  name  of  the  "  Canadian  Niagara  Power 
Company,"  and  the  persons  in  this  section  named  shall 
be  the  provisional  directors  of  the  company. 

Corporate  3.  The  company  shall  have  power  and  authority  to  con- 
powers,  struct,  maintain  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  and  pneumatic  power  for  the 
purposes  of  light,  heat  and  power  ;  to  construct,  maintain  and 
operate  intakes,  tunnels,  conduits  and  other  works  in,  through 
and  under  the  lands  and  water-courses  constituting  the  Queen 
Victoria  Niagara  Falls  Park,  but  only  in  the  manner  and  to 
the  extent  to  be  approved  by  the  Commissioners  of  the  Queen 
Victoria  Niagara  Falls  Park,  and  in  the  manner  and  to  the 
extent  required  for  the  corporate  purposes  of  the  Company  as 
provided  in  the  said  agreement ;  to  conduct,  store,  sell  and 
supply  electricity  and  pneumatic  power  ;  and  said  Company 
shall  have  power  with  such  pneumatic,  electric  or  other  con- 
ductors or  devices  as  shall  have  been  permitted  and  approved 
of  by  the  Commissioners  of  the  Queen  Victoria  Niagara  Falls 
Park  to  conduct,  convey  and  furnish  or  to  receive  such  elec- 
tricity or  power  to  or  from  any  person,  corporation  or  corpo- 
rations at  any  place  or  places  by  any  means  through,  under  and 
along  any  property  in  respect  of  which  they  may  have  ac- 
quired the  right,  and  through,  under  and  along  the  streets, 
highways  and  public  places  of  any  municipality  or  munici- 
palities, or  across  or  along  any  of  the  waters  within  this 
Province  by  the  erection  of  the  necessary  fixtures,  including 
posts,  piers  or  abutments  for  sustaining  the  wires  or  conduits, 
provided  the  same  are  so  constructed  as  not  to  incommode  the 
public  use  of  such  streets,  highways  and  public  places,  or  to 
impede  the  access  to  any  house  or  other  building  erected  in 
the  vicinity  of  the  same,  or  to  interrupt  the  navigation  of  such 
waters.  The  authority  herein  given  in  respect  of  such  streets, 
highways,  and  public  places  shall  only  be  exercised  subject  to 
such  agreement  in  respect  thereof  as  shall  be  made  between 
the  company  and  the  said  municipalities  respectively,  and 
under  and  subject  to  any  by-law  or  by-laws  of  the  councils  of 
the  said  municipalities  passed  in  pursuance  thereof.  The 
company  shall  also  have  power  to  take  and  hold  stock  in  any 
corporation  created  for  or  engaged  in  business  of  using  or 
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supplying  water  of  the  Niagara  River,  or  of  any  corporation 
created  for  or  engaged  in  the  use  of  power  or  light  derived 
from  such  water  and  may  hold  stock  in  any  corporation  which 
shall  contract  to  purchase,  lease,  or  use  any  power  or  property 
of  the  said  company,  and  its  stock  may  also  be  owned,  held 
and  voted  on  by  any  such  corporation  or  person  ;  and  the  said 
company  shall  have  power  upon  receiving  proper  authority  so 
to  do,  to  take  its  lines  or  conductors  across  any  bridge  over 
the  Niagara  River,  subject  always  to  any  agreement  that  may 
be  entered  into  with  respect  thereto,  with  the  owners  for  the 
time  being,  of  such  bridge.  It  shall  also  have  power  to  acquire, 
upon  such  terms  as  may  be  agreed  upon,  the  agreement  men- 
tioned in  the  first  section  of  this  Act,  and  all  rights  granted 
thereunder  by  said  Park  Commissioners,  and  also  the  benefit 
of  any  work  that  shall  have  been  done  and  any  moneys  that 
shall  have  been  expended  in  connection  with  the  said  works 
prior  to  the  organization  of  the  said  company. 

4.  The  capital  stock  of  the  company  shall  be  the  sum  of  Capital  stock. 
$3,000,000,  to  be  divided  into  shares  of  S100  each;  and  the  money 
thereby  raised  shall  be  applied  in  the  first  place  to  the  payment 

of  all  fees,  expenses  and  disbursements  for  the  procuring  of  the 
passage  of  this  Act,  and  for  making  of  the  surveys,  plans 
and  estimates  connected  with  the  said  works,  and  all  the  rest 
and  remainder  of  such  money  shall  be  applied  towards  mak- 
ing, completing  and  maintaining  the  said  works  and  to  the 
other  purposes  of  this  Act. 

5.  The  directors  may  pay  or  agree  to   pay  in  paid-up  Power  to 
stock  or  in  bonds  of  the  said  company,  or  in  both,  such  sums  make  certain 
as  they  may  deem  expedient  to  engineers  or  contractors,  or  for  j^™611*8  in 
right  of  way  or  material  or  plant,  buildings  or  lands,  or  the 
construction  or  equipment  of  the  works  or  any  part  thereof, 

and  also  subject  to  the  sanction  of  the  vote  of  the  shareholders 
for  the  services  of  promoters  or  other  persons  who  may  be 
employed  by  the  directors,  for  the  purpose  of  assisting  the 
directors  in  the  furtherance  of  the  undertaking  or  the  acquir- 
ing of  the  agreement  mentioned  in  section  1  of  this  Act. 

6  The  directors  of  the  said  company  shall  have  power  to  i88\t«of 
issue  bonds  of  the  company  for  the  purpose  of  raising  money  b(,nds. 
for  prosecuting  the  said  undertaking,  the  whole  amount  of  the 
issue  of  such  bonds  not  to  exceed  in  all  the  sum  of  $5,000,000, 
which  shall,  as  therein  provided,  be  a  charge  (subject  always 
to  the  payment  of  the  annual  rent  to  the  commissioners  as 
provided  in  said  agreement)  upon  the  works,  franchise  and 
plant  of  the  company  and  payable  at  such  times  and  places 
as  the  directors  shall  determine  ;  and  the  said  company  here- 
by incorporated  may,  from  time  to  time,  for  advances  of 
money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  can,  under  the  powers  of  this  Act,  issue  for  con- 
struction of  the  said  undertaking,  works  or  otherwise. 
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Rights  of  1>  All  shareholders  in  the  said  company,  whether  British 

Aliens.         subjects  or  aliens,  or  residents  of  Canada  or  elsewhere,  have 

and  shall  have  equal  rights  to  hold  stock  in  the  said  company 

and  to  vote  on  the  same. 


tion. 


Exemption  8.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality, in  any  part  of  which  the  works  of  the  company  or 
any  part  thereof  pass  or  are  situate,  by  by-laws  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  cer- 
tain sum  per  annum,  or  otherwise,  in  gross,  or  by  way  of 
commutation  or  composition  for  payment,  or  in  lieu  of  all  or 
any  municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  to  such 
municipal  corporation  may  seem  expedient,  not  exceeding 
twenty-one  years,  and  any  such  by-law  shall  not  be  repealed 
unless  in  conformity  with  a  condition  contained  therein. 

Rev.  stat.         9.  The  clauses  of  The  Ontario  Joint  Stock  Companies 
appW  t0        General  Glauses  Act,  save  so  far  as  they  are  varied  or  incon- 
sistent with  this  Act,  shall  be  incorporated  in  this  Act. 


SCHEDULE  "A." 

This  agreement  made  this  7th  day  of  April,  1892,  between 
the  Commissioners  for  the  Queen  Victoria  Niagara  Falls  Park 
acting  herein  on  their  own  behalf  and  with  the  approval  of  the 
Government  of  the  Province  of  Ontario,  and  hereinafter  called 
the  commissioners,  of  the  first  part ;  and  Albert  D.  Shaw,  of 
Watertown,  in  the  State  of  New  York,  Francis  Lynde  Stetson, 
and  William  B.  Eankine  of  the  city  of  New  York,  in  the  state 
of  New  York,  hereinafter  call  the  company,  of  the  second  part. 

And  whereas  for  convenience  and  to  prevent  ambiguity  it  is 
agreed  and  understood  by  and  between  the  said  parties  hereto 
and  is  hereby  declared  as  follows,  that  is  to  say : 

(a)  The  expression  the  park  "  whenever  it  occurs  herein 
shall  be  understood  to  mean  the  park  proper,  namely,  the  Queen 
Victoria  Niagara  Falls  Park  south  of  its  original  boundary  in 
front  of  the  Clifton  House  and  running  easterly  to  Niagara 
river. 

(b)  The  expression  "  the  commissioners  "  wherever  it  occurs 
herein  shall  be  understood  to  mean  not  only  the  commissioners 
of  the  Queen  Victoria  Niagara  Falls  Park — as  representing  the 
Government  of  the  Province  of  Ontario  in  the  premises — named 
as  parties  hereto  of  the  first  part,  but  also  their  successors  and 
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assigns  and  those  who  for  the  time  being  may  be  the  commis- 
sioners of  the  Queen  Victoria  Niagara  Falls  Park,  or  other  re- 
presentatives of  the  Government  of  Ontario  in  the  premises. 

(c)  The  expression  "  the  company  "  wherever  it  occurs  here- 
in shall  be  understood  to  mean  not  only  the  individuals  above 
named  as  parties  hereto  of  the  second  part,  but  also  their  and 
each  of  their  heirs,  executors,  administrators,  and  assigns,  and 
the  company  to  be  incorporated  as  hereinafter  mentioned,  and 
its  successors  and  assigns, 

And  whereas  the  company  have  applied  to  the  commissioners 
for  the  right  to  take  water  from  the  Niagara  River  at  a  certain 
point  or  points  in  the  park,  in  order  that  the  company  may 
thereby  generate  and  develop  electricity  and  pneumatic  power 
for  transmission  beyond  the  park. 

And  whereas  it  is  the  intention  of  the  company  to  apply  to 
the  Legislature  of  Ontario  at  its  present  session  for  a  charter 
of  incorporation  to  enable  them  and  such  others  as  may  be 
associated  with  them  in  the  undertaking  to  construct  and 
operate  the  said  works  hereinafter  defined. 

And  whereas  the  company  desire  to  secure  the  right  to  con- 
struct their  works  in  the  park,  and  the  commissioners  have 
agreed  to  permit  such  construction  upon  the  terms  and  for  the 
considerations  hereinafter  expressed  and  contained,  or  intended 
so  to  be. 

Now  therefore,  this  agreement  witnesseth  as  follows,  that  is 
to  say : — 

(1)  For  the  purpose  of  generating  electricity  and  pneumatic 
power  to  be  transmitted  to  places  beyond  the  park,  the  com- 
missioners hereby  grant  to  the  company  a  license  irrevocable 
save  as  hereinafter  limited,  to  take  water  from  the  Niagara 
river,  between  the  head  of  Cedar  Island  and  the  main  land 
south  thereof,  and  lead  such  water,  by  means  of  the  natural 
channel  between  Cedar  Island  and  the  main  land  and  the 
further  extension  of  the  channel,  to  supply  works  to  be  erected 
and  constructed  by  the  company  in  buildings  and  power  houses 
on  the  main  land  within  the  park,  on  a  location  near  the  foot 
of  the  high  bluff  between  the  Carmelite  Monastery  and  the 
rear  of  the  Table  Rock  House,  which  location  shall  occupy  a 
tract  of  land  of  not  more  than  1,200  feet  in  length  by  not 
more  than  100  feet  in  width,  such  location  of  buildings  and 
power  houses  from  time  to  time  to  be  erected  as  shall  be  here- 
after settled  within  the  aforesaid  limits  by  the  commissioners. 

(2)  The  company  shall  have  the  further  right  to  excavate 
tunnels  to  discharge  the  water  led  from  the  Niagara  River  to  the 
said  buildings  and  power  houses  so  that  such  water  by  means 
of  such  tunnels  shall  emerge  below  the  Horse  Shoe  Fall  at  or 
near  the  water's  edge  of  the  Niagara  River. 


(3) 
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(3)  The  right  to  take  water  from  the  Niagara  River  for  the 
purposes  aforesaid  shall  be  subject  to  the  rights  existing  and 
heretofore  granted  under  the  three  following  agreements, 
namely  : 

(a)  The  agreement  between  the  commissioners  and  the  cor- 
poration of  the  town  of  Niagara  Falls,  dated  the  first  day  of 
September,  1889,  and  the  right  of  granting  at  the  expiration 
of  the  said  agreement,  the  use  of  the  same  amount  of  water  to 
the  said  town  or  to  any  other  party. 

(b)  The  agreement  for  the  construction  of  the  electric  rail- 
ways in  accordance  with  the  Act  of  the  Legislature  of  Ontario 
entitled  An  Act  to  incorporate  the  Niagara  Falls  Park  and 
River  Railway  Company,  and  subject  to  the  point  of  intake 
of  water  to  generate  electricity  under  the  terms  of  the  agree- 
ment being  fixed  by  the  commissioners  as  may  be  found 
necessary. 

(c)  The  agreement  made  with  Sutherland  Macklem  for  the 
supply  of  water  for  the  mansion  and  grounds  known  as  Clark 
Hill. 

(4)  The  license  hereby  granted  is  for  the  term  of  twenty 
years,  commencing  with  the  first  day  of  May,  1892,  the  com- 
pany paying  therefor  at  the  clear  yearly  rental  of  twenty-five 
thousand  dollars  ($25,000)  during  the  first  ten  years  (the  rent 
to  be  computed  from  the  first  day  of  November,  1892);  the 
rental  for  the  period  from  the  first  day  of  May,  1892,  to  the 
first  day  of  November,  1894,  which  is  fixed  at  fifty  thousand 
dollars  ($50,000),  having  been  paid  to  and  accepted  by  the 
commissioners  in  two  payments  of  the  sum  of  fifteen  thou- 
sand dollars  ($15,000)  and  the  further  sum  of  thirty-five 
thousand  dollars  ($35,000)  paid  by  the  company  at  or  prior  to 
the  execution  and  delivery  of  this  instrument ;  the  rent  for 
the  remainder  of  the  fir&t  ten  years  of  the  term  to  be  payable 
in  half-yearly  payments  and  at  the  end  of  each  six  months,  to 
wit,  on  the  first  days  of  May  and  November  of  each  and  every 
year  the  first  of  such  semi-annual  payments  to  be  made  on  the 
first  day  of  May,  1895. 

The  rental  for  the  second  ten  years  of  the  term  payable 
half-yearly  on  the  first  days  of  May  and  November  as  above, 
shall  be  as  follows  : 


The  eleventh  year  $26,000. 

The  twelfth  year   27,000. 

The  thirteenth  year    28,000. 

The  fourteenth  year    29,000. 

The  fifteenth  year   30,000. 

The  sixteenth  year   31,000. 

The  seventeenth  year   32,000. 

The  eighteenth  year    33,000. 

The  nineteenth  year    .  .  34,000. 

The  twentieth  year    35,000. 


Provided 
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Provided  always  that  if  any  part  of  the  said  rent,  whether 
payable  under  this  paragraph  or  in  respect  of  the  renewal 
term  or  terms  in  the  following  paragraph,  shall  be  in  arrear 
for  three  months  whether  legally  demanded  or  not,  the  com- 
missioners, or  if  not  then  an  existing  corporation,  the  Govern- 
ment of  the  Province  of  Ontario,  may  re-enter  on  the  premises, 
or  on  any  part  thereof  in  the  name  of  the  whole  and  there- 
upon this  agreement  shall  determine,  and  the  remainder 
of  the  term  then  current  shall  terminate  as  well  as  any  re- 
newal or  renewals  thereof  which  under  this  agreement  may 
be  claimed. 

(5)  If  at  the  end  of  the  said  period  of  twent}T  years  the 
company  desire  to  renew  for  a  further  period  of  twenty  years, 
and  shall  give  notice  in  writing  to  the  commissioners  at  least 
twelve  months  before  the  expiration  of  the  twenty  years 
period,  they  shall  be  entitled  to  and  shall  receive  a  further 
lease  of  such  rights  for  the  period  of  twenty  years  more  at 
the  rental  of  thirty-five  thousand  dollars  ($35,000)  per  annum, 
and  similarly  the  company  shall  be  entitled  at  their  option  to 
three  further  renewals  at  a  like  rental  of  thirty-five  thousand 
dollars  ($35,000)  per  annum,  the  object  and  intention  of  this 
stipulation  being  to  confer  upon  the  company  the  right  to  an 
original  term  of  twenty  years  at  the  rentals  hereinbefore 
specified,  and  to  four  further  terms  or  periods  of  twenty  years 
each  at  a  rental  of  thirty-five  thousand  dollars  ($35,000)  per 
annum,  making  one  hundred  years  in  all,  and  the  company 
shall  then  give  up,  or  at  the  expiration  of  the  first  term  of 
twenty  years,  or  any  subsequent  term  of  twenty  years,  if  un- 
renewed in  accordance  with  this  agreement,  the  works, 
premises,  rights  and  privileges  by  this  agreement  granted  or 
created  without  any  claim  for  compensation  with  liberty  to 
the  company  to  remove  their  machinery.  In  case  the  company 
desire  to  terminate  the  lease,  they  may  do  so  during  the  first 
period  of  twenty  years  upon  three  months'  notice  in  writing 
to  the  commissioners,  or  in  case  the  commissioners  are  not  then 
an  existing  corporation,  the  Government  of  the  Province  of 
Ontario,  payment  of  rent  up  to  the  time  of  the  termination  ot 
such  notice  being  made  upon  the  giving  of  such  notice. 

(6)  In  respect  of  all  the  rights  and  authorities  which  the 
commissioners,  by  the  agreement,  have  conferred  or  agreed  to 
confer  upon  the  company  to  exercise  in  and  about  the  execu- 
tion of  the  works  to  be  constructed,  and  operating  or  working 
the  same,  and  of  all  other  matters  herein  agreed  upon,  the  com- 
pany will  indemnify  the  commissioners  in  respect  of  the  exer- 
cise of  said  rights  by  the  company,  and  will  hold  them  safe 
from  any  liability  to  any  persons  whomsoever. 

(7)  For  the  transmission  of  electricity  and  pneumatic  power 
to  points  beyond  the  park  the  company  shall  have  the  right 
to  convey  the  same  by  wires,  cables  or  other  appliances  in 
conduits  beneath  the  surface  of  the  park  : — And  the  company 
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may  pass  a  conduit  under  the  electric  railway  within  the 
park  to  enable  electricity  or  pneumatic  power  to  be  conveyed 
between  the  railway  and  the  edge  of  the  cliff*  as  far  as  the 
Niagara  Falls  and  Clifton  suspension  bridge. 

(8)  For  the  purposes  of  construction  the  company  shall 
have  the  power  to  construct  coffer-dams  across  both  upper 
and  lower  ends  of  the  natural  channel  between  Cedar  Island 
and  the  main  land,  and  to  erect  a  temporary  incline  from  the 
Falls  View  Station  of  the  Canada  Southern  Railway  to  receive 
supplies  and  machinery  delivered  by  the  said  railway  and  shall 
deposit  excavated  material  in  such  places  as  the  Commission- 
ers may  direct,  and  at  all  times  to  erect  and  maintain  a  sub- 
merged dam  for  the  purpose  of  directing  water  from  the  river 
to  the  aforesaid  natural  channel. 

(9)  The  commissioners  shall  not  grant  or  confer  upon  any 
other  company  or  person  any  right  to  take  or  use  the  waters 
of  the  Niagara  Kiver  within  the  limits  of  the  park  so  long  as 
this  agreement  is  in  force,  nor  will  the  commissioners  them- 
selves engage  in  making  use  of  the  water  to  generate  electric 
or  pneumatic  power  except  for  the  purposes  of  the  park,  saving 
always  in  so  far  as  regards  the  exceptions  contained  in  para- 
graph 12  of  this  agreement. 

(10)  Th^  company  undertake  to  begin  the  works  hereby 
licensed  to  be  constructed  by  them  on  or  before  the  first  of  May, 
1897 ;  and  to  have  proceeded  so  far  with  the  said  works  on  or 
before  the  first  of  November  1898  that  they  will  have  com- 
pleted water  connections  for  the  development  of  25,000  horse 
power  and  have  actually  ready  for  use  supply  and  transmis- 
sion 10,000  developed  horse  power  (by  the  said  last  mentioned 
day. 

(11)  The  company  whenever  required  shall  from  the  elec- 
tricity or  pneumatic  power  generated  under  this  agreement 
supply  the  same  in  Canada  'to  the  extent  of  any  quantity  not 
less  than  one-half  the  quantity  generated)  at  prices  not  to 
exceed  the  prices  charged  to  cities,  towns,  and  consumers  in 
the  United  States  at  similar  distances  from  the  Falls  of 
Niagara  for  equal  amounts  of  power  and  for  similar  uses  and 
shall  whenever  required  by  the  Lieutenant-Governor  in 
Council  make  a  return  of  prices  charged  for  such  electricity 
or  power,  verified  under  oath  by  any  chief  officer  of  the  com- 
pany, and  if  any  question  or  dispute  arises  involving  the  non- 
supply  or  prices  of  electricity  or  power  for  consumption  in 
Canada  the  High  Court  of  Justice  of  Ontario  shall  have  juris- 
diction to  hear  and  determine  the  same  and  enforce  the  facili- 
ties^ be  given  or  the  prices  to  be  charged. 

(12)  The  company  may  agree  with  the  Electric  Railway 
Company  for  the  supply  of  electricity  to  work  the  said  rail- 
way and  also  supply  electricity  for  any  other  purpose  within 
the  park. 

(13) 
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(13)  If  the  company  should  at  any  time  or  times  continu- 
ously neglect  for  the  space  of  one  year  effectually  to  generate 
electricity  or  pneumatic  power  as  hereby  agreed  by  the  com- 
pany, unless  hindered  by  unavoidable  accident,  the  Lieutenant- 
Governor  in  Council  may  then  and  from  thenceforth  declare 
this  agreement,  the  liberties,  licenses,  powers  and  authorities 
thereby  granted  and  every  of  them  to  be  forfeited  and 
thenceforth  the  same  shall  cease  and  determine  and  be  utterly 
void  and  of  no  effect  whatever. 

(14)  All  works  to  be  done  and  executed  by  the  company  in 
order  to  carry  out  the  rights  hereby  granted  to  them  and  the 
manner  in  which  the  same  may  from  time  to  time  be  proposed 
to  be  performed  or  varied  as  well  as  the  exercise  of  powers 
within  the  park  shall,  before  being  commenced,  be  submitted 
by  the  company  to  the  commissioners  for  approval,  accom- 
panied by  suitable  plans,  profiles,  specifications  and  elevations 
as  the  case  may  require,  the  intention  being  that  the  buildings 
and  works  shall  not  detract  from  the  park  design  and  not  in 
any  way  disfigure  the  park  of  which  disfiguring  or  not  the 
commissioners  are  to  be  the  sole  judges,  and  shall  not  be 
adopted  or  proceeded  with  before  the  approval  thereof  in  writ- 
ing shall  have  been  given  by  the  commissioners. 

And  for  greater  certainty  but  not  so  as  to  restrict  the  gener- 
ality of  the  foregoing  terms  of  this  paragraph  it  is  hereby 
declared  that  such  approval  shall  be  required  in  the  matters 
following : — 

(a)  The  excavation  of  the  channels  to  lead  the  waters  of 
the  Niagara  from  the  point  or  points  of  intake  to  the  location 
of  the  power  houses,  including  the  precautions  necessary  in 
relation  to  making  openings  under  the  railway  for  the  admis- 
sion of  the  waters  of  the  river,  and  including  the  wheel-pits, 
tunnels,  and  portals  to  discharge  the  same,  and  the  point  of 
such  discharge  below  the  Falls. 

(b)  The  selection  of  the  site  on  which  the  buildings  and 
power  houses  are  to  be  located  in  accordance  with  the  limits 
fixed  by  paragraph  1,  and  the  general  design  and  form  of  such 
buildings  as  suitable  to  the  surroundings  of  the  site  selected. 
(See  paragraphs  1  and  3.) 

(c)  The  construction  of  the  conduits  whereby  the  cables, 
wires,  pipes  to  convey  the  electricity  or  pneumatic  power  to 
points  without  the  park.    (See  paragraph  7.) 

(d)  The  construction  and  position  of  coffer-dams,  incline 
plane,  buildings  for  temporary  use  during  construction  and 
position  of  tramways  for  use  during  construction,  and  for  the 
removal  of  excavated  or  refuse  material.    (See  paragraph  8.) 

(e)  The  change  of  the  rising  main  of  the  town  of  Niagara 
Falls  water  supply  and  also  the  operations  of  the  company  are 
not  to  interfere  with  the  regular  working  of  the  railway  or 
its  safety. 

(15) 
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(15)  The  parties  hereto  shall  use  their  best  endeavours  to 
procure,  and  either  party  hereto  may  apply  to  the  present 
Legislature  of  Ontario  at  its  present  Session  for  an  act  of  in- 
corporation enabling  the  parties  hereto  of  the  second  part,  or 
those  who  may  be  associated  with  them  in  the  undertaking 
to  carry  on  such  works  as  an  incorporated  company,  with 
sufficient  powers  to  enable  them  to  raise  such  capital  by  bond, 
debenture,  stock,  mortgage  or  otherwise,  as  may  be  deemed 
sufficient  to  carry  out  the  foregoing  contract  and  to  enable 
them  to  construct  and  operate  effectively  the  said  works  as 
herein  before  provided  for  ;  and  either  party  hereto  may,  at 
the  present  session  of  the  said  Legislature  apply  to  the  said 
Legislature  for  an  Act  to  ratify  and  confirm  this  agreement. 

(16)  The  rents  hereby  agreed  to  be  paid  are  hereby  declared 
to  be  a  first  and  preferential  charge  upon  the  said  works,  and 
the  Company  shall  not  have  power  to  create  any  lien,  charge 
or  incumbrance  upon  the  said  works  or  any  of  them,  by  bond, 
debenture,  mortgage  or  otherwise,  which  would  interfere  with 
or  prevent  the  Commissioners  from  procuring  payment  of  the 
rent  hereby  reserved  or  any  part  thereof ;  and  no  simple  con- 
tract creditor  or  other  creditor  of  the  Company  shall  have 
any  claim  against  the  said  works  or  any  part  thereof  in  prior- 
ity of  the  claim  of  the  Commissioners  for  rent. 

(17)  Upon  the  due  organization  and  formation  of  the  cor- 
poration intended  to  be  formed  as  hereinbefore  provided  and 
when  this  agreement  shall  have  been  duly  transferred  to  such 
corporation  and  it  shall  have  assumed  the  same,  the  said 
parties  of  the  second  part  shall  thereby  be  relieved  from  per- 
sonal responsibility  for  the  performance  of  this  agreement. 

In  witness  whereof  the  corporate  seal  of  the  commissioners 
has  been  hereunto  affixed  by  the  chairman,  who  has  also  signed 
the  same  ;  and  the  parties  hereto  of  the  second  part  have  here- 
unto set  their  hands  and  seals  the  day  and  year  aforesaid. 

n  C.  S.  GZOWSKI,  [seal]. 
Signed,  sealed  and  1  Chairman. 

delivered  in  the  I  .  ,  t^^,™      ^tta^t  r  t 

presence  of         lALBLRT  D.  SHAW.  [seal]. 

j  FRANCIS  LYNDE  STETSON,  [seal]. 
James  Wilson.  I 

J  WM.  B.  RANKINE.  [seal]. 
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CHAPTER  9. 
The  Mines  Act,  1892. 

[Assented  to  14th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  This  Act  may  be  cited  as  The  Mines  Act,  1892.  Short  title. 

PART  I— GENERAL  PROVISIONS, 
Interpketation  Clauses. 

2.  Where  the  following  words  occur  in  this  Act,  and  in  interpreta- 
Orders  in  Council  or  Regulations  under  it,  they  shall  be  con-  tion- 
strued  in  the  manner  hereinafter  mentioned  unless  a  contrary 
intention  appears : — 

1.  "Mine"  includes  every  shaft  in  the  course  of  being  Mine, 
sunk,  and  every  adit,  level  and  inclined  plane  in  the 
course  of  being  driven  for  commencing  or  opening  any 
mine,  or  for  searching  for  or  proving  minerals,  and  all 

the  shafts,  levels,  planes,  works,  machinery,  tramways 
and  sidings,  both  below  ground  and  above  ground,  in  and 
adjacent  to  a  mine,  and  any  such  shaft,  level  and  inclined 
plane  belonging  to  any  mine  to  which  this  Act  applies, 
together  with  all  rocks,  soils  or  strata  containing  any 
ores  or  minerals,  and  all  places  where  the  work  of  min- 
ing may  be  carried  on. 

2.  The  verb  "mine"  and  the   participle   "mining"  shall  M.in.e  and 
mean  and  include  any  mode  or  method  of  working  what-  mming" 
soever  whereby  the  soil  or  earth  or  any  rock,  stone  or 
quartz    may   be   disturbed,   removed,   carted,  carried, 
washed,  sifted,  smelted,  refined,  crushed   or  otherwise 

dealt  with  for  the  purpose  of  obtaining  any  metal  or 
metals  therefrom,  whether  the  same  may  have  been  pre- 
viously disturbed  or  not. 

3.  "  Mining  division "  shall  mean  and  include  any  tract  Mining 
of  country  declared  to  be  a  mining  division  within  this  dlvlsl0tu 
Act. 

4.  "  Crown  lands  "  shall  mean  and  include  all  crown  lands,  down 
school  lands  or  clergy  lands  not  in  the  actual  use  or  lande' 
occupation  of  the  Crown,  or  of  any  public  Department 
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of  the  Government  of  the  Dominion  of  Canada  or  of  this 
Province,  or  of  any  officer  or  servant  thereof,  and  not 
under  lease  or  license  of  occupation  from  the  Crown  or 
the  Commissioner  of  Crown  Lands,  and  as  to  which  do 
adverse  claim  exists  which  is  subsequently  recognized  by 
the  Commissioner  of  Crown  Lands. 

5.  "  Surface  rights "  shall  mean  lands  granted,  leased  or 
located  for  agricultural  or  other  purposes  and  in  respect 
of  which  the  ores,  minerals  and  mines  thereupon  or 
under  the  surface  thereof  are  by  statute,  the  patent  or 
lease,  or  otherwise,  reserved  to  the  Crown. 

6.  "  Mining  rights  "  or  "  mineral  rights  "  shall  include  the 
right  to  the  ores,  minerals  and  mines  upon  or  under  or 
connected  with  the  surface  rights. 

7.  "  Party  wall "  shall  mean  a  bank  of  earth  or  rock  left 
between  two  excavations. 

8.  "  Shaft "  includes  pit,  and  "  plan  "  includes  a  map  and 
section,  and  a  correct  copy  or  tracing  of  any  original  plan 
as  so  defined. 

9.  "  Machinery "  includes  steam  or  other  engines,  boilers, 
furnaces,  stampers  or  other  crushing  apparatus,  winding 
or  pumping  gear,  chains,  trucks,  tramways,  tackle,  blocks, 
ropes  or  tools,  and  all  appliances  of  whatsoever  kind 
used  in  or  about  or  in  connection  with  the  mine. 

10.  "Owner"  when  used  in  relation  to  any  mine  means 
any  person  or  body  corporate  who  is  the  immediate  pro- 
prietor, or  lessee,  or  occupier  of  any  mine,  or  of  any  part 
thereof,  and  does  not  include  a  person  or  body  corporate 
who  merely  receives  a  royalty,  rent  or  fine  from  a  mine, 
or  is  merely  the  proprietor  of  a  mine  subject  to  any 
lease,  grant  or  license  for  the  working  thereof,  or  is 
merely  the  owner  of  the  soil  and  not  interested  in  the 
minerals  of  the  mine. 

11.  "Agent"  when  used  in  relation  to  any  mine  means 
any  person  having,  on  behalf  of  the  owner,  care  or  direc- 
tion of  any  mine,  or  of  any  part  thereof,  and  includes 
the  words  "  manager  "  and  "  superintendent." 

12.  "Inspector"  includes  any  inspector  appointed  under  this 
Act,  and  whether  for  a  mining  division  or  any  part 
thereof  or  for  the  Province.  R.S.O.  1887,  c.  31,  s.  2  ;  53 
V.  c.  10,  s.  3. 

Royalties  on  Ores  or  Minerals. 

3.  All  royalties,  taxes  or  duties  which  by  any  patent  or 
patents  issued  prior  to  the  4th  day  of  May,  1891,  have  been 
reserved,  imposed  or  made  payable  upon  or  in  respect  of  and 
ores  or  minerals  extracted  from  the  lands  granted  by  such 
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patents,  and  tying  within  this  Province,  are  hereby  repealed 
and  abandoned;  and  such  lands,  ores  and  minerals  shall  hence- 
forth be  free  and  exempt  from  every  such  royalty,  tax  or  duty  ; 
and  all  reservations  of  gold  and  silver  mines  contained  in  any  Reservations 
patent  issued  prior  to  the  date  aforesaid,  granting  in  fee  simple  ^^^Jes 
land  or  lands  situate  within  this  Province,  are  hereby  rescinded  inany  patent 
and  made  void,  and  all  such  mines  in  or  upon  such  lands  shall  already  ksued 
be  deemed  to  have  been  granted  in  fee  simple  as  part  of  such  b 
lands  and  to  have  passed  with  such  lands  to  the  subsequent 
and  present  proprietors  or  owners  thereof  in  fee  simple ;  but 
the  provisions  of  this  section  shall  not  be  construed  to  apply 
to  lands  patented  under  The  Free  Grants  and  Homesteads  Act. 
R.S.O.  1887,  c.  31,  s.  3,  4. 

4. — (1)  All  ores  and  minerals  mined,  wrought  or  taken  from  Royalties 
lands  located,  sold  and  granted  or  leased  by  the  Crown  on  or  §JJ Crown 
after  the  4th  day  of  May,  1891,  shall  be  subject  to  a  royalty 
to  the  Crown  for  the  use  of  the  Province,  to  be  reckoned  at 
the  following  rates,  whether  such  royalty  be  reserved  in  the 
grant,  patent  or  lease,  or  not : 

a.  Silver,  nickel,  or  nickel  and  copper,  three  per  cent. 

b.  Iron  ore,  not  exceeding  two  per  cent. 

c.  All  other  ores,  such  royalty  as  shall  be  from  time  to 

time  imposed  by  Order  in  Council,  not  exceeding  three  per 
cent. 

Nevertheless  it  is  provided  that  the  royalty  hereby  re- 
served shall  not  be  imposed  or  collected  upon  any  ores  mined, 
wrought  or  taken  until  after  seven  years  from  the  date  of 
the  patent  or  lease.  No  higher  rate  of  royalty  shall  be 
levied  upon  ores  and  minerals  taken  from  land  than  that  pro- 
vided for  by  the  statute  in  force  at  the  time  of  the  sale  or 
lease  of  such  land. 

(2)  All  royalties  shall  be  calculated  upon  the  value  of  the 
ores  or  minerals  at  the  pit's  mouth,  less  the  actual  cost  of 
labor  and  explosives  for  mining  and  raising  the  same  to 
the  surface  and  shall  be  payable  at  such  time  and  times 
and  the  values  shall  be  fixed  and  ascertained  in  such  manner 
as  shall  be  provided  by  regulation  to  be  made  by  the  Lieuten- 
ant-Governor in  Council  in  that  behalf.    54  V.  c.  8,  s.  3. 

(3)  Where  a  prospector  or   explorer  who  originally  dis-  Exemption 
covers  valuable  ore  or  mineral  on  or  in  a  vein  or  lode  at  least  in  case  of 
three  miles  from  the  nearest  known  mine  or  discovery  on  the  discovery, 
same  vein  or  lode,  or  in  or  upon  a  vein  or  lode  theretofore 
unknown  or  undiscovered  at  a  distance  of  one  mile  from 

any  other  known  or  discovered  mine,  lode  or  vein,  and  in  the 
patent,  grant  or  lease  whereof  such  prospector  or  explorer  is 
described  as  the  original  discoverer,  the  grantee  or  lessee,  his 
executors,  administrators  or  assigns  shall  be  exempted  from 
paying  ro\  alty  on  any  part  of  the  ore,  produce  or  profit  of 

such 
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such  mine  to  the  Province  for  a  term  of  fifteen  years,  to  be 
computed  from  the  date  of  such  patent,  grant  or  lease  ;  pro- 
vided nevertheless  that  it  shall  be  incumbent  upon  the  appli- 
cant to  show, 

(a)  That  the  discovery  was  made  after  the  coming  into 
force  of  this  Act  and  that  the  application  for  a  grant  or 
lease  was  made  to  the  Department  within  one  month  from 
the  time  of  the  alleged  discovery  ; 

(b)  Or  that  the  discovery  was  made  since  the  4th  day  of  May, 
189],  and  that  application  for  a  grant  or  lease  has  been 
heretofore  made  to  the  Department  or  was  made  within 
one  month  from  the  coming  into  force  of  this  Act. 

Ores  taken  for  5.  The  Lieutenant-Governor  in  Council  may  by  regulation 
purposes  tobe  Provide  ^na^  ^ne  ores  °f  any  mine  taken  or  to  be  taken  out  by 
tree  from  way  of  experiment  and  for  the  purpose  of  ascertaining  the 
royalties.       quality  and  value  of  the  mineral  and  mine  shall  be  free  from 

royalty  upon  the  recommendation  of  the  Director  of  Mines. 

54  V.  c.  8,  s.  4. 


Regulations. 


Lieutenant-       6. — (1)  The  Lieutenant-Governor  in  Council  may  from  time 
COVncU°ma°    ^°  ^me  ma^e  such  regulations  as  he  deems  necessary  or  expe- 
makeCregu*a-  dient  for  the  appointment  of  Arbitrators  or  Mining  Boards 
tions  re  Arbi-  to  hear  and  determine  appeals  from  the  decisions  of  Inspectors 
fn^Boards.111*  °f  divisions;  for  the  prescribing,  defining  and  establishing  the 
powers,  duties  and  mode  of  procedure  of  the  Arbitrators  or 
Mining  Boards ;  for  the  opening,  construction,  maintenance 
and  using  of  roads  through  or  over  mining  claims,  mining  loca- 
tions or  lands  hereafter  sold  as  mining  lands  ;  and  for  the 
opening,  construction,  maintenance  and  using  of  ditches,  aque- 
ducts or  raceways  through  or  over  such  claims,  locations  or 
lands  for  the  conveyance  and  passage  of  water  for  mining  pur- 
poses, and  generally  for  the  purpose  of  carrying  out  this  Act ; 
and  such  regulations,  after  publication  in  the  Ontario  Gazette, 
shall  have  the  force  and  effect  of  law.  RS.0. 1887,  c.  3L,s.  35. 

Regulations  of  (2)  Any  regulations  made  under  this  Act  by  the  Lieutenant- 
Govemornto  Governor  *n  Council  shall,  if  made  when  the  Legislative 
be  laid  before  Assembly  is  sitting,  be  laid  upon  the  table  of  the  House 
Assembly.  during  the  then  session,  and  if  made  at  any  other  time  shall 
be  laid  upon  the  table  of  the  House  within  fifteen  days  from 
the  beginning  of  the  next  session  thereof.    54  V.  c.  8,  s.  11. 


Minerals  on  Crown  Lands. 


Crown  lands       7.  Any  person  or  persons  may  explore  for  mines  or  minerals 
explored  for    011  any  Crown  lands,  surveyed  or  unsurveyed,  and  not  for  the 
mines,  etc.      time  being  marked  or  staked  out  and  occupied  as  hereinafter 
mentioned.    R.S.O.  1887,  c.  31,  s.  6. 

8. 


1892. 


MINES  ACT. 


Chap.  9.  117 


8.  Crown  lands  supposed  to  contain  ores  or  minerals  may  Crown  lands 
be  sold  as  mining  lands,  or  may  when  situate  within  a  mining  may  be. sol(i 
division  be  occupied  and  worked  as  "  mining  claims  "  under  fands^etf 
miners'  licenses,  as  hereinafter  provided.  R.S.O. 1887,  c.  31,  s.  7. 

9.  Such  lands  so  sold  when  situate  in  unsurveyed  territory,  Mining 
or  in  townships  surveyed  into  sections  or  lots,  shall  be  sold  in  locations, 
blocks  to  be  called  "  mining  locations."   R.S.0. 1887,  c.  31,  s.  8. 


PAET  II— MINING  LOCATIONS. 


Form  and  Price  of  Locations. 


10.  Mining  locations  under  this  Act  shall  conform  to  the  Form  and^size 
following  requirements  :  jjjft, 

territory 

1.  In  the  unsurveyed  territory  within  the  districts  of  Algoma,  bordering  on 
Thunder  Bay  and  Rainy  River,  and  that  part  of  the  JjgJ= 2j|upe" 
district  of  Nipissing  which  lies  north  of  the   French  Huron, French 
River,  Lake  Nipissing  and  the  River  Mattawa,  every  Rlver' etc- 
regular  mining  location  shall  be  rectangular  in  shape,  and 

the  bearings  of  the  outlines  thereof  shall  be  due  north 
and  south  and  due  east  and  west  astronomically ;  and 
such  location  shall  be  of  one  of  the  following  dimensions, 
namely,  eighty  chains  in  length  by  forty  chains  in 
width,  containing  three  hundred  and  twenty  acres,  or 
forty  chains  square  containing  one  hundred  and  sixty 
acres,  or  forty  chains  in  length  .by  twenty  chains  in 
width,  containing  eighty  acres,  or  twenty  chains  in  length 
by  twenty  chains  in  width,  containing  forty  acres. 

2  Where  a  mining  location  in  the  unsurveyed  lands  in  the  When 
territory  aforesaid  borders  upon  a  lake  or  river  a  road  b^^n 
allowance  of  one  chain  in  width  shall  be  reserved  along  lakes  and 
the  margin  of  the  lake  or  river,   and  the  width  of  the  ^®[tsorm  sa^ 
location  shall  front  on  the  road  allowance,  and  the  bear- 
ings of  the  other  outlines  of  the  location  shall  be  due 
north  and  south  and  due  east  and  west  astronomically, 
and  the  location  shall  otherwise  conform  to  the  require- 
ments of  the  preceding  sub-section  as  nearly  as  the 
nature  of  the  land  will  admit.    But  the  Commissioner  Proviso, 
of  Crown  Lands  may,  where  in  his  opinion  the  public  in- 
terests will  not  be  prejudiced,  specially  direct  that  such 
reservation  shall  not  be  made  in  the  case  of  any  island  or 
islands  which  contain  not  more  than  thirty  acres. 

2.  In  the  townships  in  the  said  territory  surveyed  or  here-  when  in 
after  to  be  surveyed  into  sections  or  lots  every  mining  Jj-J^^jj" 
location  after  such  survey  shall  consist  of  a  half,  a  quar-  surveyed  in7 
ter,  an  eighth,  or  a  sixteenth  of  a  section  or  lot  as  the  sections, 
ease  may  be,  but  so  that  the  area  of  any  such  mining 
location  shall  be  not  less  than  forty  acres. 
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4.  In  all  patents  and  leases  for  mining  locations  in  the  terri- 
tory aforesaid  there  shall  be  a  reservation  for  roads  of 
five  per  centum  of  the  quantity  of  land  professed  to  be 
granted. 

5.  In  the  unsurveyed  lands  not  situate  within  the  limits  of 
the  territory  aforesaid  mining  locations  shall  be  as  may 
be  defined  by  any  Order  in  Council  hereafter  to  be  made. 
R.S.O.  1887,  c.  31,  s.  9  ;  53  V.  c.  9,  s.  1. 

11.  Mining  locations  in  unsurveyed  territory  shall  be  sur- 
veyed by  a  Provincial  Land  Surveyor,  and  be  connected  with 
some  known  point  in  previous  surveys,  or  with  some  other 
known  point  or  boundary  (so  that  the  tract  may  be  laid  down 
on  the  office  maps  of  the  territory  in  the  Department  of  Crown 
Lands),  at  the  cost  of  the  applicants,  who  shall  be  required  to 
furnish  with  their  application  the  surveyor's  plan,  field  notes 
and  description  thereof,  showing  a  survey  in  accordance  with 
this  Act  and  to  the  satisfaction  of  the  Commissioner  of  Crown 
Lands.    R.S.O.  1887,  c.  31,  s.  10. 

12.  — (1)  The  price  per  acre  of  all  Crown  lands  to  be  sold  as 
mining  lands  or  locations  in  the  districts  of  Algoma,  Thunder 
Bay,  Rainy  River  and  that  part  of  the  district  of  Nipissing 
which  lies  north  ot  the  French  River,  Lake  Nipissing  and  the 
River  Mattawa  shall  be  : 

a.  If  in  a  surveyed  township  and  within  twelve 
miles  of  any  railway   $3  50 

b.  If  within  twelve  miles  of  any  railway  but  in 
unsurveyed  territory    S3  00 

c.  All  other  mining  lands  in  surveyed  territory ....  S3  UO 

d.  All  other  mining  lands  in  unsurveyed  territory .  .  $2  50 

(2)  The  price  per  acre  of  all  other  Crown  lands  sold  as 
mining  lands  or  locations  and  lying  south  of  the  aforesaid  lake 
and  rivers  shall  be  : 

a.  If  in  a  surveyed  township  and  within  twelve 
miles  of  any  railway    S2  50 

b.  If  situate  elsewhere   82  00 

(3)  Where  any  locality  or  territory  is  shown  to  be  rich  in 
mines  and  minerals  the  Lieutenant-Governor  in  Council  may 
by  regulation  set  apart  the  whole  or  part  of  such  locality  or 
territory,  and  may  fix  the  price  per  acre  at  any  greater  sum 
than  is  hereinbefore  mentioned,  or  may  temporarily  withdraw 
the  same  from  sale.    54  V.  c  8,  s.  1. 

Tenuee  of  Locations. 

^acre^to  be  — ^  ^e  oran^ee  anc^  owner  °f  any  mining  location  or 

nfade°by  °  6  lot  or  parcel  sold  and  patented  under  the  preceding  section 
owner.  shall,  during  the  seven  years  immediately  following  the  issue 

of  the  patent  therefor,  expend  in  stripping  or  in  opening  up 

mines, 
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nrinec,  in  sinking  shafts  or  in  other  actual  mining  operations 
where  the  quantity  contained  in  the  patent  exceeds  160  acres, 
$4  per  acre  during  the  first  seven  years ;  where  the  quantity 
contained  in  the  patent  is  160  acres  or  less,  $5  per  acre  during 
the  first  seven  years. 

(2)  The  said  expenditure  may  consist  of  labour  actually  How  expendi- 
perf ormed  by  grown  men  at  the  rate  of  two  dollars  and  a  half  j^jemay  be 
per  day,  or  of  payment  therefor,  or  for  explosives  or  other  min- 
ing material  for  use  on  the  particular  parcel  of  land. 

(3)  In  default  of  such  expenditure  during  the  said  period  lands  to  revert 
the  mines  and  minerals,  with  the  right  of  access  thereto  and  to  Crown 
removal  therefrom,  and  all  rights  of  mining  upon,  under  or  con- 
nected with  any  such  lot  or  part  of  Jot,  or  so  much  thereof  as 

shall  be  owned  by  any  person  who  has  failed  to  make  the  ex- 
penditure in  respect  of  the  portion  or  parcel  owned  by  him 
shall,  upon  the  report  of  the  Director  of  Mines  that  such  ex- 
penditure has  not  been  made,  confirmed  by  an  Order  of  the 
Lieutenant-Governor  in  Council,  revert  to,  become  the  property 
of  and  be  vested  in  Her  Majesty,  her  successors  and  assigns, 
and  shall  cease  to  be  the  property  of  any  other  person  or  per- 
sons whatsoever ;  but  the  grantee  or  owner  shall  retain  all  his 
other  interests  in  the  land  or  soil  as  agricultural  land  dis- 
tinct from  the  mines  and  minerals.    54  V.  c.  8,  s.  2. 

14. — (1)  Instead  of  granting  any  mining  lands  in  fee  simple  Leases  of  min- 
the  same  may  be  leased  or  demised  for  a  term  of  ten  years  in^andsd 
with  the  right  of  renewal  for  a  further  term  of  ten  years  at  au  orize 
the  same  rental  if  the  covenants  and  conditions  have  been  per- 
formed and  fulfilled. 

(2)  Unless  otherwise  provided  by  regulation  the  rental  for  Rentai 
the  first  year  shall  be  one  dollar  per  acre,  and  thereafter  the 

sum  of  twenty-five  cents  per  acre  per  annum,  payable  in  ad- 
vance, in  respect  of  the  lands  or  within  the  territory  desig- 
nated in  the  first  sub-section  of  section  12  of  this  Act ;  and  sixty 
cents  per  acre  the  first  year,  and  thereafter  fifteen  cents  per 
acre  per  annum,  payable  in  advance,  for  lands  situate  else- 
where. 

(3)  Such  lease  may  at  the  expiration  of  the  second  term,  if  Renewal  of 
the  covenants  and  conditions  thereof  have  been  performed  and  xease' 
fulfilled,  be  renewed  for  a  term  of  twenty  years  on  such  con- 
ditions and  at  such  rent  as  the  regulations  shall  provide,  and 

so  on  from  time  to  time  the  same  may  be  renewed  at  the  ex- 
piration of  every  twenty  years. 

(4)  Every  such  lease  shall  be  subject  to  such  covenants  and  Conditions  of 
conditions  on  the  part  of  the  lessee,  his  executors,  administra-  lease' 

tors  and  assigns,  to  be  paid,  observed  and  performed,  as  shall 
be  provided  by  regulation. 

(5)  The  said  lease  may  among  other  things  provide  for  the  Removal  of 
removal  of  any  mining  plant  and  machinery  which  the  lessee,  machinery  on 
his  executors,  heirs  and  administrators  shall  have  placed  or  gjjj^  °f 
erected  upon  the  said  premises,  in  case  of  forfeiture  or  non- 
renewal of  the  lease. 

(6) 
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When  lessee 
may  become 
purchaser. 


Forfeiture  of 
leases  on  non- 
payment of 
rent 


(fi)  There  shall  be  expended  in  stripping  or  in  opening  up 
mines  or  in  sinking  shafts  or  in  other  actual  mining  operations 
the  same  sum  upon  lands  leased  under  the  provisions  of  this 
Act  as  it  is  provided  shall  be  expended  in  the  case  of  sales  or 
grants  by  section  13  hereof,  and  within  the  same  time  and  in 
default  of  such  expenditure  the  lease  shall  be  forfeited  and 
become  absolutely  void,  and  the  said  lands,  mines  and  minerals 
shall,  upon  the  report  of  the  Director  of  Mines  that  such  ex- 
penditure has  not  been  made,  confirmed  by  an  Order  of  the 
Lieutenant-Governor  in  Council,  revert  to  and  become  the  pro- 
perty of  and  be  vested  in  Her  Majesty,  her  successors  and  as- 
signs, and  shall  cease  to  be  the  property  of  any  other  person  or 
persons  whatsoever.     54  V.  c.  8,  s.  5. 

15.  The  lessee  may  at  any  time  during  the  demised  term, 
upon  the  payment  of  all  rent  due  and  the  performance  and 
fulfilment  of  all  other  covenants  and  conditions,  become  the 
purchaser  of  the  lands  demised  to  him,  and  in  such  case  the 
sum  paid  for  the  first  year's  rental  shall  be  treated  as  part  of 
the  purchase  money.    54  V.  c.  8,  s.  6. 

16.  If  default  is  made  by  the  lessee  in  the  payment  of  rent 
the  lease  shall  be  forfeited  and  become  absolutely  void,  but  the 
lessee  may  defeat  the  forfeiture  by  payment  of  the  full  amount 
of  rent  within  ninety  days  from  the  date  hereinbefore  ap- 
pointed for  payment  thereof  ;  but  unless  the  whole  of  the 
rent  is  paid  within  ninety  days  from  the  appointed  day 
the  lease  shall  be  absolutely  forfeited  and  void,  any  statute, 
law,  usage  or  custom  to  the  contrary  notwithstanding,  and  all 
claims  of  any  and  every  kind  of  the  lessee  or  his  assigns  shall 
from  and  after  such  last  mentioned  period  forever  cease  and 
determine.     54  V.  c.  8,  s.  7 


Reservation  of  Timber. 

Pine  trees  17. — (1)  The  patents  for  all  Crown  lands  sold  as  mining 
reserved.  lands  shall  contain  a  reservation  of  all  pine  trees  standing  or 
being  on  the  said  lands,  which  pine  trees  shall  continue  to  be 
the  property  of  Her  Majesty,  and  any  person  now  or  hereafter 
holding  a  license  to  cut  timber  or  sawlogs  on  such  lands  may 
at  all  times  during  the  continuance  of  the  license  enter  upon 
such  lands  and  cut  and  remove  such  trees  and  make  all  neces- 
sary roads  for  that  purpose. 

Patentees  may  (2)  The  patentees  or  those  claiming  under  them  (except 
use  timber  for  patentees  of  mining:  rights  hereinafter  mentioned)  may  cut 

building,  fenc-  r,  ,  tot3i  r       xi.  x; 

ing,  etc.,  on    and  use  such  trees  as  may  be  necessary  tor  the  purpose  oi 
the  land.       building,  fencing  and  fuel  on  the  land  so  patented,  or  for  any 
other  purpose  essential  to  the  working  of  the  mines  thereon, 
and  may  also  cut  and  dispose  of  all  trees  required  to  be  re- 
moved in  actually  clearing  the  land  for  cultivation. 


(3) 
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(3)  No  pine  trees,  except  for  the  said  necessary  building,  Timber  cut  to 
fencing  and  fuel,  or  other  purpose  essential  to  the  working  of  ^es^bject  to 
the  mine,  shall  be  cut  beyond  the  limit  of  such  actual  clearing  ; 
and  all  pine  trees  so  cut  and  disposed  of,  except  for  the  said 
necessary  building,  fencing  and  fuel,  or  other  purpose  afore- 
said, shall  be  subject  to  the  payment  of  the  same  dues  as  are 
at  the  time  payable  by  the  holders  of  licenses  to  cut  timber  or 
sawlogs.    R.S.O.  1887,  c.  31,  s.  12. 

18. — (1)  The  preceding  section  shall  apply  to  all  leases  Application  of 
issued  under  this  Act,  other  than  leases  of  mining  rights  here-  i^seT  17  *° 
inafter  mentioned,  with  the  following  limitations  and  varia- 
tions, that  is  to  say — 

(2)  No  pine  trees  shall  be  used  for  fuel  other  than  dry  pine 
trees,  and  (except  for  domestic  or  household  purposes)  only 
after  the  sanction  of  the  timber  licensee  or  the  Department  of 
Crown  Lands  is  obtained. 

(3)  In  case  it  is  intended  to  clear  for  cultivation  any  portion 
of  the  lands  so  leased  it  shall  be  the  duty  of  the  lessee  to  give 
the  holder  of  the  timber  license  three  months'  notice  in  writing 
of  his  intention  to  clear,  and  the  area  intended  to  be  cleared, 
and  its  position,  so  that  such  timber  licensee  may  remove  any 
timber  on  the  area  intended  to  be  cleared. 

(4)  If  at  the  expiry  of  the  time  limited  by  the  notice  such 
timber  shall  not  have  been  removed  from  the  area  intended  to 
be  cleared,  then  the  lessee  shall  be  at  liberty  to  cut  and  dis- 
pose of  all  trees  required  to  be  removed  in  actually  clearing 
for  cultivation  the  area  specified  in  such  notice,  and  all  trees 
so  cut  and  disposed  of  shall  be  subject  to  the  payment  of  the 
same  dues  as  are  at  the  time  payable  by  the  holders  of  licenses. 

(6)  If  during  the  first  ten  years  it  is  sought  to  cut  timber, 
other  than  pine,  on  the  lands  so  leased,  beyond  what  is  required 
for  building,  fencing  or  fuel,  or  in  the  course  of  actual  clearing 
for  cultivation,  or  for  any  other  purpose  essential  to  the  work- 
ing of  the  mines  as  hereinbefore  provided,  application  shall 
first  be  made  to  the  Commissioner  of  Crown  Lands,  who  may 
grant  authority  to  cut  such  timber  and  fix  the  rate  of  dues  to 
be  paid  thereon.    54  V.  c.  8,  s.  8. 

Surface  Rights  and  Mining  Rights. 


19. — (1)  Where  the  mines,  minerals  and  mining  rights  Owner  of 
are  reserved  to  the  Crown  the  owner  of  any  surface  rights  (if  furface  rights 

t»0  ll&Vti 

a  patent  or  mining  lease  of  the  mining  rights  thereupon  or  priority  in 
thereunder  has  not  been  previously  applied  for,  and  a  deposit  re.sP.ect  of 
of  at  least  half  the  purchase  price  or  rental  made)  may  make  minmg  ng  B* 
application  and  shall  have  priority  in  respect  of  such  applica- 
tion for  a  mining  lease  or  grant  thereof  upon  payment  to  the 
Department  of  the  purchase  money  or  rent  within  one  month 
from  the  time  of  such  application,  unless  in  the  case  of  original  Exception. 


and 
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and  bona  fide  discovery  by  a  subsequent  applicant  of  valuable 
mineral  in  or  upon  said  premises  within  one  month  prior  to 
the  application  of  said  owner. 

Price,  or  (2)  The   price  per  acre  of  a  patent  or  lease  of  mining 

rental  rights  shall  be  fifty  per  cent,  of  the  rates  as  fixed  by  the 

twelfth  and  fourteenth  sections  of  this  Act  respectively  for  a 

patent  or  lease  of  mining  lands. 

How  compen-  20. — (1)  Where  the  surface  rights  have  been  granted 
Swnerof  sur  ^ease(^  or  located,  and  a  patent  or  lease  of  mining  rights  shall 
face  rights  thereafter  be  granted  in  respect  of  the  same  land,  in  the  event 
shall  be  ascer-  0f  the  parties  failing  to  agree  upon  compensation  for  injury  or 
damage  to  the  surface  rights  either  in  the  form  of  a  specified 
interest  in  the  mineral  rights  or  ore  or  mineral,  to  be  secured 
to  the  owner  of  the  surface  rights,  or  by  payment  or  agree- 
ment to  pay  in  money,  or  the  giving  of  security,  the  Director 
of  Mines  shall  order  and  prescribe  the  manner  in  which 
compensation  for  the  damage  or  injury  to  the  surface  and 
surface  rights  shall  be  ascertained,  paid  or  secured. 

(2)  For  the  purposes  aforesaid  the  Director  of  Mines  is 
empowered  to  appoint  a  valuator  or  valuators,  arbitrator  or 
arbitrators,  who  shall  have  all  the  powers  for  the  purposes  for 
which  he  or  they  shall  be  appointed  of  an  arbitrator  or  arbi- 
trators under  any  Act  of  the  Legislature,  or  he  may  direct  that 
such  compensation  shall  be  ascertained  by  suit  or  action  in 
any  county  or  district  court. 


Right  of 
entry  to  pros- 
pect limited. 


Appointment 
of  Director. 


Powers  of 
Director. 


21.  No  person  shall  have  the  right  of  entry  as  prospector 
or  explorer  upon  the  surface  rights  of  that  portion  of  any  lot 
used  as  a  garden,  orchard,  vineyard,  nursery,  plantation  or 
pleasure  ground,  or  upon  which  crops  that  may  be 
damaged  by  such  entry  are  growing,  or  on  which  is 
situated  any  spring,  artificial  reservoir,  dam  or  waterworks, 
or  any  dwelling-house,  out-house,  manufactory,  public  build- 
ing, church  or  cemetery,  unless  with  the  written  consent  of 
the  owner,  lessee  or  locatee,  or  of  the  person  in  whom  the 
egal  estate  therein  is  vested. 

Bureau  of  Mines. 

22.  There  shall  be  established  in  connection  with  the  Depart- 
ment of  Crown  Lands  a  Bureau  of  Mines  to  aid  in  promoting 
the  mining  interests  of  the  Province,  and  the  Lieutenant- 
Governor  in  Council  may  appoint  an  officer  to  be  known  as 
Director  of  the  Bureau  of  Mines,  who  shall  act  under  the 
direction  of  the  Commissioner  of  Crown  Lands,  unless  and  till 
otherwise  ordered,  and  who  shall  be  paid  such  salary  as  shall 
be  voted  by  the  Legislature.    54  V.  c.  8,  s.  9. 

23.  The  Director  of  the  Bureau  of  Mines  shall  have  all  the 
powers,  rights  and  authority  throughout  the  Province  which 
an  Inspector  or  local  agent  has  or  may  exercise  in  any  min- 
ing 
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ing  division  or  locality,  and  such  other  powers,  rights  and 
authority  for  the  carrying  out  of  the  provisions  of  this  Act  as 
shall  be  assigned  to  him  by  regulation  for  that  purpose.  54  V. 
c.8,s.  10.  °  1  F 

24.  The  Lieutenant-Governor  in  Council  may  from  time  to  Mining  divi- 
time  by  Order  in  Council  declare  such  tract  of  country  as  may  Secured0 
be  described  in  and  by  the  Order  in  Council  a  mining  division;  e  60  a 
and  by  any  other  subsequent  Order  or  Orders  in  Council 

may  from  time  to  time  extend,  add  to  or  diminish  the  limits 
of  the  division,  or  may  otherwise  amend  or  may  cancel  such 
Order  in  Council,  and  from  and  after  the  publication  in  the 
Ontario  Gazette  of  such  Order  in  Council  the  mining  division 
therein  mentioned  and  described  and  all  mines  on  Crown 
lands  situate  in  the  division  shall  be  subject  to  the  provisions 
of  this  Act,  and  to  any  regulations  to  be  made  under  this  Act. 
KS.O.  1887,  c.  31,  s.  13. 

25.  The  Lieutenant-Governor  may  appoint  for  every  min-  Appointment 
ing  division  or  for  any  part  thereof  an  Inspector,  who  shall  »»d  p°™®!;80°£ 
be  an  officer  of  the  Bureau  of  Mines,  and  by  Order  in  Council  minmgdTv?- 
may  prescribe  the  duties  and  fix  the  salary  of  such  Inspector,  sions. 
KS.O.  1887,  c.  31,  s.  14. 

23. — (1)  Every  Inspector  shall  be  ex  officio  a  Justice  of  the  inspector  to 
Peace  of  the  county  or  united  counties,  district  or  districts,  be  a  Justice  of 
which  a  mining  division  comprehends  or  includes,  in  whole  or  tnePeace- 
in  part,  or  in  which  or  in  any  portion  of  which  a  mining 
division  lies ;  and  it  shall  not  be  necessary  that  he  shall  pos- 
sess any  property  qualification  whatever  in  order  to  enable 
him  lawfully  to  act  as  such  Justice  of  the  Peace. 

(2)  Every  Inspector  shall  have  jurisdiction  as  a  Justice  of  Power  to 
the  Peace  over  all  the  territory  comprised  within  the  division  between18PUt6S 
for  which  he  is  appointed,  and  shall  have  power  to  settle  sum-  licensees, 
marily  all  disputes  between  licensees  as  to  the  existence  or 
forfeitures  of  mining  claims,  and  the  extent  and  boundary 
thereof,  and  as  to  the  use  of  water  and  access  thereto,  and 
generally  to  settle  all  difficulties,  matters  or  questions  between 
licensees  which  may  arise  under  this  Act ;  and  the  decision  of  Decjsion  to 
such  Inspector,  in  all  cases  under  this  Act,  shall  be  final,  be  final, 
except  where  otherwise  provided  by  this  Act,  or  where  another 
tribunal  is  appointed  under  the  authority  of  this  Act ;  and  no 
case  under  this  Act  shall  be  removed  into  any  Court  by  writ 
of  certiorari.    RS.O.  1887,  c.  31,  s.  15. 

21.    No  officer  appointed  under  this  Act  shall,  either  di-  Officers  to 
rectly  or  indirectly,  purchase  or  be  or  become  proprietor  of,  or  J? ^t^rim i ni rf 
interested  in,  any  Crown  lands  or  mining  claim  ;  and  any  such  claims,  etc. 
purchase  or  interest  shall  be  void  ;  and  if  an  officer  offends  in 
the  premises  he  shall  forfeit  his  office  and  the  sum  of  8500  for  Penalty, 
every   such  offence,  to  be  recovered  in  an  action  by  any  per- 
son who  sues  for  the  same.    R.S.O.  1887,  c.  31,  s.  41. 


28.-(l) 
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Appointment  28.— (1)  The  Lieutenant-Governor  may  from  time  to  time 
"elfminhi*0  aPPom^  local  officers  or  agents  to  receive  applications  for  the 
iandslmmg  «ale  of  mining  lands  in  their  respective  agencies  and  to  carry 
out  the  provisions  of  any  regulations  and  Orders  in  Council 
in  that  behalf,  and  to  supply  information  to  intending  pur- 
chasers, and  they  shall  be  paid  in  such  manner  and  at  such 
rates  as  the  Lieutenant-Governor  in  Council  may  direct. 

(2)  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  make  such  regulations  as  he  deems  necessary  or  expedi- 
ent for  the  purpose  of  carrving  out  this  section.  53  V.  c.  9, 
s.  2. 


PART  III— MINING  CLAIMS. 

Miner's  License. 

Mining  29. — (1)   The  Director  of  the  Bureau  of  Mines  may  on 

licenses.  payment  to  the  Department  of  Crown  Lands  of  a  fee  of  So 
and  of  one  year's  rent  at  the  rate  of  one  dollar  per  acre  grant 
to  the  party  applying  for  the  same  a  license  to  be  called  a 
"  miner's  license." 

Duration  etc.,  (2)  Every  miner's  license  shall  be  in  force  for  one  year  from 
of  licenses.  the  date  thereof,  and  shall  not  be  transferable,  except  with  the 
consent  of  the  Director  of  the  Bureau  of  Mines  ;  and  only  one 
person  shall  be  named  therein,  who  shall  be  called  the  licensee, 
and  who,  before  the  expiration  of  the  license,  or  within  not 
later  than  ten  clear  days  thereafter,  shall  have  the  right  to  a 
renewal  of  the  license  by  the  Director  of  the  Bureau,  on  pay- 
ment to  him  of  the  like  fee  of  $5,  or  such  other  sum  as  may 
then  be  the  fee  fixed  by  law  for  miner's  licenses,  and  one 
dollar  per  acre  per  annum  rental. 

Form  (3)  A  miner's  license  may  be  in  the  following  form  : — 

PROVINCE  OF  ONTARIO. 

No.  (Name  of  Division)     Mining  Division.  $ 

Bureau  of  Mines,  (Date.)  18 

Miner's  License. 

Issued  to     A.  B.,     in  consideration  of  the  payment  of  a  fee  of  five 
dollars  and  of  dollars  for  one  year's  rent  of  mining  claim  under 

the  provisions  of   The  Mines  Act,  1892,  to  be  in  force  for  one  year 


from  the  date  hereof. 


a  d., 

Director. 


R.  S.  0.  1887,  c.  31,  s.  16. 

Fee  on  renew-  W  A  miner's  license  shall  not  be  renewed  until  after 
al  of  lease.      the  payment  of  the  fee  of  $5  and  the  annual  rental. 


30. 
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30  A  miner's  license  shall  authorize  the  licensee  personally,  Powers  of 
and  not  through  another,  to  mine  during  one  year  from  the  Jj^^ejicens 
date  of  the  license,  and  from  the  date  of  any  renewal  thereof,  un  er  1C  ns 
on  any  mining  claim  marked  or  staked  out  by  such  licensee 
on  Crown  lands,  as  hereinafter  provided ;  but  any  person  or 
persons  not  occupying  any  other  mining  claim  may  be  em- 
ployed by  the  licensee  to  assist  him  in  working  such  claim. 
R.  S.  0.  1887,  c.  31,  s.  17. 

Staking  out  and  Holding  of  Claims. 

31.  The  licensee  shall  have  the  right  to  mark  or  stake  out  Licensee  may 
within  the  division  mentioned  in  his  license  a  mining  claim  ciaim. 

on  any  Crown  lands  (not  for  the  time  being  included  in  a 
mining  claim  occupied  by  another  licensee),  by  planting  a 
wooden  or  iron  picket  at  each  of  the  four  corners  thereof,  or 
otherwise  marking  the  same  as  may  be  directed  by  Order  in 
Council,  and  to  work  the  same.    R.  S.  0.  1887,  c.  31,  s.  18. 

32.  Each  mining  claim  shall  be  of  the  following  dimensions  Dimensions 
namely :—  of  claims- 

1.  For  one  person,  660  feet  along  a  vein  or  lode  by  330 
feet  on  each  side  thereof,  measuring  from  the  centre  of 
the  vein  or  lode,  (ten  acres  more  or  less). 

2.  Companies  of  two  or  more  persons  who  each  hold  a  miner's 
license  may  stake  out  and  work  additional  feet  along  a 
vein  or  lode  by  the  above  width  in  the  proportion  of  132 
additional  feet  in  length  for  every  additional  miner, 
not  to  exceed  1,320  feet  in  length  altogether  (twenty  acres 
more  or  less),  and  may  work  the  claim  jointly.  R.S.O. 
1887,  c.  31,  s.  19. 

33.  Mining  claims  shall  be  laid  out  as  far  as  possible  uni-  Ruies  as  to 
formly,  and  in  quadrilateral  and  rectangular  shapes,  and  the  Jj-W out 
measurements  of  all  such  claims  shall  be  horizontal ;  and  the  c  aim3' 
ground  included  in  every  claim  shall  be  deemed  to  be  bounded 

under  the  surface  by  lines  vertical  to  the  horizon  at  the  ends, 
except  that  every  mining  claim  shall  include  and  shall  authorize 
the  licensee  to  work  every  dip,  spur  and  angle  of  the  vein  or  lode 
laterally  to  the  depth  to  which  the  same  can  be  worked,  with 
all  the  earth  and  minerals  therein.  R.  S.  0. 1887,  c.  31,  s.  20. 

34.  Every  Inspector  appointed  under  this  Act  shall  keep  a  Forfeiture  of 
book  for  the  recording  therein  of  mining  claims,  which  book  claims  by 
shall  be  open  to  inspection  by  any  person  on  payment  of  a  fee  „*t5™ln8peo- 
of  twenty  cents  ;  and  every  licensee  who  has  marked  or  staked  tor. 

out  a  mining  claim  under  this  Act  shall  within  thirty  days 
thereafter  give  notice  thereof  in  writing  to  the  Inspector  of 
the  division,  stating  the  name  of  the  licensee,  and  indicating 
by  some  general  statement  therein  the  locality  of  the  mining 
claim,  and  shewing  how  and  when  the  same  was  marked  or 
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staked  out ;  and  the  Inspector  shall  thereupon  forthwith  record 
the  particulars  of  the  notice  in  the  book  ;  and,  if  the  licensee 
fails  to  give  notice  to  the  inspector  within  the  time  aforesaid 
the  mining  claim  so  marked  or  staked  out  shall  be  deemed  to 
be  forfeited  and  abandoned,  and  all  right  of  the  licensee 
therein  to  cease.    R.  S.  0.  1887,  c.  31.  s.  21. 


Forfeiture  by 

35. — (1)  A  mining  claim  shall  also  be  deemed  to  be  forfeited 
allowing  claim  anfi  abandoned,  and  all  right  of  the  licensee  therein  to  cease, 
worked.1" U°  *n  case  the  annual  rent  thereof  at  the  rate  of  81  per  acre 
has  not  been  prepaid,  or  if  the  mining  claim  remains  un- 
worked  for  the  space  of  three  months  after  the  same 
has  been  first  marked  or  staked  out  as  aforesaid, 
or  if  the  same  at  any  time,  after  the  expiration  of 
three  months,  remains  unworked  for  the  space  of  fifteen  days : 
Provided,  however,  that  in  case  it  is  shewn  to  the  satisfaction 
of  the  Inspector  of  the  division,  either  before  the  expiration 
of  the  respective  periods  aforesaid  or  within  fifteen  days 
thereafter,  that  the  non- working  of  such  claim  arose  from  the 
illness  of  the  licensee,  or  other  reasonable  cause  satisfactory  to 
the  Inspector,  he  may  extend  the  time  during  which  the  min- 
ing claim  may  remain  unworked  for  such  further  period  of 
time  as  he  thinks  reasonable,  and  may  in  like  manner  there- 
after, for  reasonable  cause  established  to  his  satisfaction,  grant 
further  extensions  of  the  time  during  which  the  claim  may 
remain  unworked  without  being  liable  to  forfeiture  ;  and  the 
Inspector  shall  forthwith  enter  in  the  said  book  all  enlarge- 
ments or  extensions  of  the  time  granted  by  him.  R.S.O  1887, 
c.  31,  s.  22. 

(2)  If  default  is  made  by  the  licensee  in  the  payment  of  rent 
the  claim  and  license  shall  be  dealt  with  as  provided  in  section 
1G  of  this  Act  in  the  case  of  a  lease. 

Exception  ^°  mrnino  claim  within  a  division  shall  be  considered 

where  suspen-  un worked,  within  the  meaning  of  the  last  section,  during  the 
or°deredW°rk    ^me  ^ia^  an  ^rc^er  *n  Council  directs  that  work  on  mining 

claims  within  such  mining  division  may  be  suspended.  R.S.O. 

1877,  c.  31,  s.  23. 


N.»  person  to      37.  No  person  shall  occupy  at  the  same  time  more  than  one 
thanon"2aim  m^nmS  claim  on  Crown  lands,  except  in  the  cases  hereinafter 
provided  for  of  registration  of  claims  rendered  temporarily  un- 
workable.   R.S.O.  1887,  c.  31,  s.  24. 


L,cen!!e  to  be  ^*  Every  licensee  shall  be  held  and  required  to  produce 
exhibited  to  and  exhibit  his  license  to  the  Inspector  for  the  division,  and  to 
demand^01    Prove  to  tne  satisfaction  of  the  Inspector  that  the  license  is  in 

force,  whenever  required  to  do  so  bv  him.    R.S.O.  1887,  c.  31, 

s.  25. 
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39.  The  discoverer  of  a  new  vein  or  lode  of  ore  or  mineral  Right  of  dis- 
shall  be  entitled  to  two  mining  claims  of  the  ai  ea  prescribed  2rerof  new 
by  the  first  sub-section  of  section  32  of  this  Act.    R.S.O.  1887, 

c.  31,  s.  26. 

40.  No  person  shall  be  considered  a  discoverer  within  the  what  deemed 
terms  of  the  foregoing  section  unless  the  place  of  the  alleged  a  discovery, 
discovery  is  distant,  if  on  a  known  vein  or  lode,  at  least  three 

miles  from  the  nearest  known  mine  or  discovery  on  the  same 
vein  or  lode.  R.S.O.  1887,  c.  31,  s.  27. 

41.  A  party  wall  of  at  least  fifteen  feet  thick  shall  be  left  be-  Party  wans  to 
tween  adjoining  claims  cn  Crown  lands,  which  party  wall  be  left  be- 
shall  be  used  in  common  by  all  parties  as  a  mode  of  access  to  andhtofciear 
the  stream,  where  one  exists  ;  and  the  party  wall  shall  not  be 
obstructed  by  any  person  throwing  soil,  stone  or  other  mate- 
rial thereon  ;  and  every  person  so  obstructing  the  party  wall 

shall  be  liable  to  a  fine  of  not  more  than  $5  and  costs ;  and,  in 
default  of  payment  of  the  fine  and  costs,  to  be  imprisoned  for  ena  y' 
any  period  not  more  than  one  month.    R.S.O.  1887,  c.  31,  s.  28 

42.  If  at  any  time  it  is  found  necessary  or  expedient  to  person  remov- 
remove  a  party  wall  as  aforesaid,  the  person  so  removing  it  ing  Party wal1 
shall,  if  required  so  to  do,  construct  a  new  mode  of  access  to  £ew°mode  of 
the  water  in  no  wise  more  difficult  as  an  approach  than  the  access  to 
one  destroyed  by  the  removal  of  the  party  wall,  under  a  like  water- 
penalty  as  provided  in  the  next  preceding  section  ;  and  in  case 

of  a  removal  of  a  party  wall  the  minerals  found  therein  shall 
belong  to  the  owners  of  the  adjoining  claims,  each  of  whom 
shall  own  the  half  next  to  his  claim.    R.S.O.  1887,  c.  31,  s.  29 

43.  No  person  mining  upon  Crown  lands  shall  cause  damage  Crown  lands 
or  injury  to  the  holder  of  any  other  claim  than  his  own  by  licensees  not 
throwing  earth,  clay,  stones  or  other  material  upon  such  other  Jthe^clafms. 
claim,  or  by  causing  or  allowing  water  which  may  be  pumped 

or  bailed  or  may  flow  from  his  own  claim  to  flow  into  or  upon 
such  other  claim,  under  a  penalty  of  not  more  than  $5  and  penaity. 
costs  ;  and,  in  default  of  payment  of  the  fine  and  costs,  he  may 
be  imprisoned  for  any  period  not  more  than  one  month 
R.S.O.  1887,  c.  31,  s.  30. 

44.  In  case  a  mining  claim  on  Crown  lands  occupied  by  a  Provision  for 
licensee  cannot  be  worked  in  consequence  of  an  excess  of  water  registration  of 
or  other  unavoidable  cause,  established  to  the  satisfaction  of  ^"o^kabie^ 
the  Inspector  for  the  division,  the  Inspector  shall,  on  the  ap-  f^r  a°time. 
plication  of  the  licensee,  and  on  receipt  of  $1,  make  an  entry  in 

the  book  to  be  kept  by  him  as  aforesaid  of  the  cause  or  reason 
for  the  claim  not  being  worked ;  and  thereupon  and  upon  the 
licensee  planting  a  wooden  or  iron  picket  as  near  the  centre  of 
the  claim  as  possible,  upon  which  is  cut  or  painted  his  name 
or  initial  letters  of  his  name,  the  licensee  may  occupy  and  work 
another  mining  claim  ;  but,  in  case  the  licensee  does  not  return 

and 
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and  occupy  the  first  mentioned  claim  within  fifteen  days  after 
the  adjacent  or  surrounding  claim  or  claims  have  been  shown 
to  be  workable,  he  shall  forfeit  all  right  and  title  to  the  said 
claim.    R.S.O.  1887,  c.  31,  s.  31. 


Penalty  for 

removing 

picket. 


45.  Any  person  found  removing  or  disturbing,  with  intent 
to  remove,  any  stake,  picket  or  other  mark  placed  under  the 
provisions  of  this  Act,  shall  forfeit  and  pay  a  sum  not  exceed- 
ing $20  and  costs  ;  and,  in  default  of  payment  of  the  fine  and 
costs,  may  be  imprisoned  for  any  period  not  exceeding  one 
month.    R.S.O.  1887,  c.  31,  s.  32. 


Appointment 
of  constables 
in  mining 
divisions. 


Act  respect- 
ing riots  near 
public  works 
to  be  in  force 
in  mining  di- 
vision?. 

Kev.  Stat, 
c.  34. 


Offences  and  Penalties. 

46.  Every  Inspector  appointed  in  and  for  a  mining  division 
under  this  Act  may  appoint  any  number  of  constables  not  ex- 
ceeding four ;  and  the  persons  so  from  time  to  time  appointed 
shall  be,  and  they  are  hereby  constituted,  respectively  con- 
stables and  peace  officers  for  the  purposes  of  this  Act,  for  and 
during  the  terms  and  within  the  mining  divisions  for  which 
they  are  appointed  respectively.    R.S.O.  1887,  c.  31,  s.  33. 

47.  — (1)  The  Lieutenant-Governor  in  Council  may,  as  often 
as  occasion  requires,  declare  by  proclamation  that  he  deems  it 
necessary  that  The  Act  respecting  Riots  near  Public  Works 
shall,  so  far  as  the  provisions  therein  are  applicable,  be  in  force 
within  any  mining  division  or  divisions  ;  and  upon,  from  and 
after  the  day  to  be  named  in  any  such  proclamation  section  1 
and  sections  3  to  11  inclusive  of  the  said  Act  shall,  so  far  as 
the  provisions  thereof  can  be  applied  therein,  take  effect  with- 
in the  mining  division  or  mining  divisions  designated  in  the 
proclamation  ;  and  the  provisions  of  the  said  Act  shall  apply  to 
all  persons  employed  in  any  mine,  or  in  mining  within  the 
limits  of  such  mining  division  or  divisions,  as  fully  and  ef- 
fectually to  all  intents  and  purposes  as  if  the  persons  so  em- 
ployed had  been  specially  mentioned  and  referred  to  in  the 
said  Act. 

(2)  The  Lieutenant-Governor  in  Council  may  in  like  man- 
ner from  time  to  time  declare  the  said  Act  to  be  no  longer  in 
force  in  such  mining  division  or  divisions  ;  but  this  shall  not 
prevent  the  Lieutenant-Governor  in  Council  from  again  de- 
claring the  same  to  be  in  force  in  any  such  mining  division  or 
mining  divisions  ;  and  no  such  proclamation  shall  have  effect 
within  the  limits  of  any  city.    R.S.O.  1887,  c.  31,  s.  34. 


Penalty  for 
contravening 
this  Act. 


48.  Every  person  contravening  this  Part  of  this  Act  or  any 
rule  or  regulation  made  under  it,  in  any  case  where  no  other 
penalty  or  punishment  is  imposed,  shall,  for  every  day  on 
which  such  contravention  occurs,  or  continues  or  is  repeated, 
incur  a  fine  of  not  more  than  $20  and  costs ;  and,  in  default 
of  payment  of  the  fine  and  costs,  he  may  be  imprisoned  for 
a  term  of  not  more  than  one  month.    R.S.O.  1887,  c.  31,  s.  36. 
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49.  Every  Inspector  for  a  mining  division  may  convict  Inspector  may 
upon  view  of  any  of  the  offences  punishable  under  the  provi-  Ji^ct  011 
sions  of  this  Part  of  this  Act  or  any  regulations  made  under  it. 

R.S.O.  1887,  c.  31,  s.  37. 

50.  The  contravention  on  any  day  of  any  of  the  provisions  Separate  of- 
of  this  Part  of  this  Act,   or  of  any  regulation  made  under  it, fence- 
shall  constitute  a  separate  offence    and  may  be  punished 
accordingly.   R.S.O.  1887,  c.  31,  s.  38. 

51.  Fees,  penalties  and  fines  received  under  this  Act,  and  Apphcatk«i 
the  costs  of  all  such  convictions  as  take  place  before  any  In-  ancf  penalties, 
spector  or  Magistrate  appointed  under  this  Act,  shall  form 

part  of  the  consolidated  revenue  fund  of  this  Province,  and 
be  accounted  for  and  otherwise  dealt  with  accordingly  ;  and 
the  expenses  of  carrying  this  Act  into  effect  in  any  mining 
division  or  mining  divisions  shall  be  paid  by  the  Lieutenant- 
Governor  out  of  the  said  consolidated  revenue  fund.  R.S.O. 
1887,  c.  31,  s.  39. 

52.  The  Inspector  of   any  mining  division,  or  any  two  jyj0(je  0f  ^r-iai\ 
Justices  of  the  Peace  having  jurisdiction  in  the  locality,  may  by  Inspector 
try  and  summarily  convict  any  person  guilty  of  any  offence  or  Justlces- 
under  this  Part  of  this  Act,  or  of  any  breach  of  the  provisions 
thereof,  to  which  any  fine  or  penalty  or  forfeiture  of  money 

is  attached,  and  shall  have  all  the  powers  of  Justices  of  the 
Peace  under  The  Act  respecting  Summary  Convictions  before 
Justices  of  the  Peace  and  Appeals  to  General  Sessions ;  but 
this  section  shall  not  be  construed  to  give  jurisdiction  to  try 
or  summarily  convict  for  any  breach  of  the  provisions  of 
section  27  of  this  Act.    R.  S.  0.  1887,  c.  31,  s.  40. 


PART  IV— MINING  REGULATIONS. 

53.  This  Part  shall  not  apply  to  any  mine  unless  more  than  Application  of 
six  persons  other  than  the  owner  are  employed  under  ground,  this  Part, 
nor  to  stone  quarries ;  but  nevertheless  the  owners  or  agents 

of  such  mines  shall  observe  and  keep  the  provisions  of  sections 
54  and  55  of  this  Act,  and  in  case  of  non-observance  thereof 
shall  incur  the  penalties  provided  for  by  section  b'9  of  this 
Act.    53  V.  c.  10,  s.  2. 

Employment  of  Women  and  Children. 

54.  No  boy  under  the  age  of  fifteen  years  shall  be  employed  Employment 
in  or  allowed  to  be  for  the  purpose  of  employment  in  any  of  women  and 
mine  to  which  this  Act  applies  below  ground ;  and  no  girl  or  chlldren- 
woman  shall  be  employed  at  mining  work  or  allowed  to  be 

for  the  purpose  of  employment  at  mining  work  in  or  about 
any  mine.    53  V.  c.  10,  s.  4. 
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Hours  of  em-  55.  A  boy  or  male  young  person  of  the  age  of  fifteen  and 
ployment  of  under  the  age  of  seventeen  years  shall  not  be  employed  in  or 
allowed  to  be  for  the  purpose  of  employment  in  any  mine  to 
which  this  Part  applies  below  ground  for  more  than  forty- 
eight  hours  in  any  one  week,  or  more  than  eight  hours  in  any 
one  day,  or  otherwise  than  in  accordance  with  the  regulations 
following,  that  is  to  say  : 

1.  The  period  of  such  employment  shall  be  deemed  to  begin 
at  the  time  of  leaving  the  surface,  and  to  end  at  the  time 
of  returning  to  the  surface. 

2.  A  week  shall  mean  the  period  between  midnight  on  Sun- 
day night  and  midnight  on  the  succeeding  Saturday  night. 
53  V.  c.  10,  s.  5. 

Re  ister  to  be  ^e  owner  or  agen^  °f  every  mine  to  which  this  Part  ap- 

kept  of  boys  6  plies  shall  keep  in  the  office  at  the  mine,  or  in  the  principal 
and  male  office  of  the  mine  belonging  to  the  same  owner  in  the  district 
employed80"8  in  which  the  mine  is  situated,  a  register,  and  shall  cause  to  be 
entered  in  such  register  the  name,  age,  residence  and  date  of 
the  first  employment  of  all  boys  or  of  all  male  young  persons 
of  the  age  of  fifteen  and  under  the  age  of  seventeen  years  who 
are  employed  in  the  mine  below  ground,  and  shall  produce 
such  register  to  any  Inspector  at  the  mine  at  all  reasonable 
times  when  required  by  him,  and  allow  him  to  inspect  and 
copy  the  same.  The  immediate  employer  of  every  boy  or  male 
young  person  of  the  age  aforesaid,  other  than  the  owner  or 
agent  of  the  mine,  before  he  causes  such  boy  or  male  young 
person  to  be  in  any  mine  to  which  this  Part  applies  below 
ground,  shall  report  to  the  owner  or  agent  of  such  mine,  or 
some  person  appointed  by  such  owner  or  agent,  that  he  is 
about  to  employ  him  in  such  mine.    53  V.  c.  10,  s.  6. 

57.  Where  there  is  a  shaft,  inclined  plane,  or  level  in  any 
Employment  mine  to  which  this  Part  applies,  whether  for  the  purpose  of  an 
sons incon-er  entrance  to  such  mine  or  of  a  communication  from  one  part  to 
nection  with   another  part  of  such  mine,  and  persons  are  taken  up,  down  or 

along  such  shaft,  plane  or  level  by  means  of  any  engine,  wind- 
lass or  gin,  driven  or  worked  by  steam  or  any  mechanical 
power,  or  by  an  animal,  or  by  manual  labour,  a  person  shall  not 
be  allowed  to  have  charge  of  such  engine,  windlass  or  gin,  or 
of  any  part  of  the  machinery,  ropes,  chains  or  tackle  connected 
therewith,  unless  he  is  a  male  of  at  least  twenty  years  of  age. 
"Where  the  engine,  windlass  or  gin  is  worked  by  an  animal, 
the  person  under  whose  direction  the  driver  of  the  animal 
acts  shall  for  the  purposes  of  this  section  be  deemed  to  be 
the  person  in  charge  of  the  engine,  windlass  or  gin,  but  such 
driver  shall  not  be  under  sixteen  years  of  age.    53  V.  c.  10,  s.  7. 

58.  — (1)  If  any  person  contravenes  or  fails  to  comply  with 
Penalty  for  any  provision  of  this  Act  with  respect  to  the  employment  of 
oTperiii's  con-  women,  girls,  young  persons  or  boys,  or  to  the  register  of  or 
trary  to  Act.  report  respecting  boys  and  male  young  persons,  or  to  the  em- 
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ployment  of  persons  about  any  engine,  windlass  or  gin,  he  shall 
be  guilty  of  an  offence  against  this  Act,  and  in  case  of  any 
such  contravention,  or  non-compliance  by  any  person  whom- 
soever in  the  case  of  any  mine,  the  owner  and  agent  of  such 
mine  shall  each  be  guilty  of  an  offence  against  this  Act,  unless 
he  proves  that  he  had  taken  all  reasonable  means  by  publishing 
amd  to  the  best  of  his  power  enforcing  the  provisions  of  this 
Act  to  prevent  such  contravention  or  non  compliance. 

(2)  If  it  appears  that  a  boy  or  young  person  or  person  em- 
ployed about  an  engine,  windlass  or  gin  was  employed  on  the 
representation  of  his  parent  or  guardian  that  he  was  of  that 
age  at  which  his  employment  would  not  be  in  contravention 
of  this  Act,  and  under  the  belief  in  good  faith  that  he  was  of 
that  age,  the  owner  or  agent  of  the  mine  and  the  immediate 
employer  shall  be  exempted  from  any  penalty,  and  the  parent 
or  guardian  shall  for  such  misrepresentation  be  deemed  guilty 
of  an  offence  against  this  Act.    53  V.  c.  10,  s.  8. 

Payment  of  Wages. 

59.  — (1)  No  wages  shall  be  paid  to  any  person  employed  prohibition  of 
in  or  about  any  mine  to  which  this  Part  applies  at  or  within  any  ^y™e"f  ofub 
public  house,  beer  shop  or  place  for  the  sale  of  any  spirits,  Hclouses,Petc. 
wine,  beer  or  other  spirituous  or  fermented  liquor,  or  other 

house  of  entertainment,  or  any  office,  garden  or  place  belong- 
ing or  contiguous  thereto  or  occupied  therewith. 

(2)  Every  person  who  contravenes,  or  fails,  or  permits  any 
person  to  contravene  or  fail  to  comply  with  this  section  shall 
be  guilty  of  an  offence  against  this  Act,  and  in  the  event  of 
any  such  contravention  or  non-compliance  in  the  case  of  any 
mine  by  any  person  whomsoever  the  owner  and  agent  of  such 
mine  shall  each  be  guilty  of  an  offence  against  this  Act,  unless 
he  proves  that  he  had  taken  all  reasonable  means  by  publish- 
ing and  to  the  best  of  his  power  enforcing  the  provisions  of 
this  section  to  prevent  such  contravention  or  non-compliance. 
53  Y.  c.  10,  s.  9. 

Annual  Report  of  Statistics. 

60.  — (1)  The  owner  or  agent  of  every  mine  to  which  this  Part  Returns  by 
applies  shall,  on  or  before  the  first  day  of  December  in  every  °we"etrss  *fnd 
year,  send  to  the  Bureau  of  Mines  a  correct  return  for  the  mmes!  ° 
year   ending  on  the  preceding  31st  day  of  October  of  the 
number  of  persons  ordinarily  employed  in  or  about  such 

mine  below  ground  and  above  ground  respectively,  and  dis- 
tinguishing the  different  classes  and  ages  of  the  persons  so 
employed  whose  hours  of  labour  are  regulated  by  this  Act,  the 
average  rate  of  wages  of  each  class  and  the  total  amount  of 
wages  paid  during  the  year,  the  quantity  in  statute  weight  of 
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the  mineral  dressed,  and  of  the  undressed  mineral  which  has 
been  sold,  treated  or  used  during  that  year,  and  the  value  or 
estimated  value  thereof. 

(2)  The  return  shall  be  in  such  form  as  may  be  from  time 
to  time  prescribed  03/  the  Director  of  the  Bureau,  who  shall 
furnish  forms  for  the  purpose  of  such  return. 

(3)  Every  owner  or  agent  of  a  mine  who  fails  to  comply 
with  this  section,  or  makes  any  return  which  is  to  his  know- 
ledge false  in  any  particular,  shall  be  guilty  of  an  offence 
against  this  Act.    53  V.  c.  10,  s.  10. 

Prevention  of  Accidents. 

Notice  of  acci-  ^*  Where  in  or  about  any  mine  to  which  this  Act  applies 
dents  in  mines  whether  above  or  below  ground,  either 

to  be  sent  to        -.     T  r  v  i?  1   •  • 

Bureau  of  !•  ^oss  01  nre  or  any  personal  injury  to  any  person  em- 
Mines,  ployed  in  or  about  the  mine  occurs  by  reason  of  any  ex- 
plosion of  gas,  powder,  or  of  any  steam  boiler  ;  or 
2.  Loss  of  life  or  any  serious  personal  injury  to  any  person 
employed  in  or  about  the  mine  occurs  by  reason  of  any 
accident  whatever,  the  owner  or  agent  of  the  mine  shall, 
within  twenty-four  hours  next  after  the  explosion  or 
accident,  send  notice  in  writing  of  the  explosion  or  acci- 
dent and  of  the  loss  of  life  or  personal  injury  occasioned 
thereby  to  the  Director  of  the  Bureau  of  Mines,  and  shall 
specify  in  such  notice  the  character  of  the  explosion  or 
accident  and  the  number  of  persons  killed  and  injured 
respectively. 

Where  any  personal  injury,  of  which  notice  is  required  to  be 
sent  under  this  section,  results  in  the  death  of  the  person  in- 
jured, notice  in  writing  of  the  death  shall  be  sent  to  the  In- 
spector within  twenty-four  hours  after  such  death  comes  to 
the  knowledge  of  the  owner  or  agent.  Every  owner  or  agent 
who  fails  to  act  in  compliance  with  this  section  shall  be  guilty 
of  an  offence  against  this  Act.    53  V.  c.  10,  s.  11. 

62.  In  any  of  the  following  cases,  namely  : 

1.  Where  any  working  is  commenced  for  the  purpose  of 
opening  a  new  shaft  for  any  mine  to  which  this  Part 
applies ; 

2.  Where  a  shaft  of  any  mine  to  which  this  Part  applies  is 
abandoned,  or  the  working  thereof  discontinued  ; 

3.  Where  the  working  of  a  shaft  of  any  mine  to  which  this 
Part  applies  is  recommenced  after  an  abandonment  or 
discontinuance  for  a  period  exceeding  two  months ;  or 

4.  Where  any  change  occurs  in  the  name  of  a  mine,  or  in  the 
name  of  the  owner  or  agent  of  a  mine  to  which  this 
Part  applies,  or  in  the  officers  of  any  incorporated  com- 
pany which  is  the  owner  of  a  mine  to  which  this  Part 
applies ; 
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The  owner  or  agent  of  such  mine  shall  give  notice  thereof  to 
the  Inspector  within  two  months  after  such  commencement, 
abandonment,  discontinuance,  recommencement  or  change, 
and  if  such  notice  is  not  given  the  owner  or  agent  shall  be 
guilty  of  an  offence  against  this  Act ;  provided  that  this  sec- 
tion shall  apply  only  to  any  working  or  mine  in  which  more 
than  twelve  persons  are  ordinarily  employed  below  ground 
53  V.  c.  10,  s.  12. 

63. — (1 )  For  the  prevention  of  accidents,  where  any  mine  to  Fencing  of 
which  this  Part  applies  is  abandoned  or  the  working  thereof  abandoned 
discontinued,  at  whatever  time  such  abandonment  or  discon-  mme' 
tinuance  occurred  the  owner  thereof,  and  every  other  person 
interested  in  the  minerals  of  the  mine,  shall  cause  the  top  of 
the  shaft  and  any  side  entrance  from  the  surface  to  be  and  to 
be  kept  securely  fenced ;  or  shall  cause  a  sign-board  to  be 
strongly  nailed  to  a  post  not  less  than  eight  feet  high  at  the 
top  of  the  shaft,  and  at  any  side  entrance  from  the  surface,  on 
which  there  shall  be  painted  in  conspicuous  letters  in  durable 
material   the  words  "  Abandoned  Mining  Shaft."    Provided  Proviso, 
that — 

1.  Subject  to  any  contract  to  the  contrary,  the  owner  of  the 
mine  shall,  as  between  him  and  any  other  person  inter- 
ested in  the  minerals  of  the  mine,  be  liable  to  carry  into 
effect  this  section,  and  to  pay  any  costs  incurred  by  any 
other  person  interested  in  the  minerals  of  the  mine  in 
carrying  this  section  into  effect. 

2.  Where  such  abandonment  or  discontinuance  has  occurred 
in  the  case  of  a  mine  before  the  7th  day  of  April,  1890, 
this  section  shall  apply  only  to  such  shaft  or  side  entrance 
of  the  mine  as  is  situate  within  fifty  yards  of  any  high- 
way, road,  footpath  or  place  of  public  resort,  or  in  open 
or  unenclosed  land  ;  or,  not  being  situate  as  aforesaid,  is  re- 
quired by  an  Inspector  in  writing  to  be  fenced  on  the 
ground  that  it  is  specially  dangerous. 

(2)  If  any  person  fail  to  act  in  conformity  with  this  section 
he  shall  be  guilty  of  an  offence  against  this  Part,  and  any 
shaft  or  side  entrance  which  is  not  fenced,  or  in  respect  of 
which  the  said  signboard  is  not  nailed  up  and  kept  nailed 
up  as  aforesaid  as  required  by  this  section,  and  is  within 
fifty  yards  of  any  highway,  road,  footpath  or  place  of  pub- 
lic resort,  or  is  in  open  or  unenclosed  land,  or  is  required 
by  an  Inspector  as  aforesaid  to  be  fenced,  shall  be  deemed 
to  be  a  nuisance.  53  V.  c.  10,  s.  13. 

64  No  person  shall  be  appointed  or  authorized  to  be  quali-  inspector 
fied  to  act  as  an  Inspector  who  practices  or  acts  or  is  a  partner  not  to  be 
of  any  person  who  practices  or  acts  as  a  mining  agent,  or  who  In^fne^ 
is  employed  by  the  owners  of  or  is  interested  in  any  mine. 
53  V.  c.  10,  s.  14. 
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Powers  and  Duties  of  Inspector. 


Powers  of 
Inspectors. 


Penalty  for 
obstructing 
Inspector. 


65. — (1)  An  Inspector  under  this  Act  shall  have  power  to 
do  all  or  any  of  the  following  things,  namely  : 

1.  To  make  such  examination  and  enquiry  as  may  be 
necessary  to  ascertain  whether  the  provisions  of  this  Part 
relating  to  matters  above  ground  or  below  ground  are 
complied  with  in  the  case  of  any  mine  to  which  this  Part 
applies. 

2.  To  enter,  inspect  and  examine  any  mine  to  which  this 
Part  applies,  and  every  portion  thereof,  at  all  reasonable 
times  by  day  and  night,  but  so  as  not  to  impede  or 
obstruct  the  working  of  the  said  mine. 


and  make  enquiry  respecting 


the  state 


3.  To  examine  into 
and  condition  of  any  mine  to  which  this  Part  applies, 
or  any  portion  thereof,  and  the  ventilation  of  the  mine,  and 
all  matters  and  things  connected  with  or  relating  to  the 
safety  of  the  persons  employed  in  or  about  the  mine,  or 
any  mine  contiguous  thereto,  and  to  give  notice  to  the 
owner  or  agent  in  writing  of  any  particulars  in  which  he 
considers  such  mine  or  any  portion  thereof  or  any  matter, 
thing  or  practice  to  be  dangerous  or  defective,  and  to  re- 
quire the  same  to  be  remedied  within  the  period  of  time 
named  in  such  notice,  and  unless  the  cause  of  danger  be 
removed  or  such  defect  be  remedied  within  the  time 
named,  the  owner  or  agent  shall  be  guilty  of  an  offence 
against  this  Act.    53  V.  c.  10,  s.  15. 

4.  To  exercise  such  other  powers  as  may  be  necessary  for 
carrying  this  Part  into  effect. 

(2)  Every  person  who  wilfully  obstructs  any  Inspector  in  the 
execution  of  his  duty  under  this  Act,  and  every  owner  and 
agent  of  a  mine  who  refuses  or  neglects  to  furnish  to  the 
Inspector  the  means  necessary  for  making  any  entry,  inspec- 
tion, examination  or  enquiry  under  this  Act  in  relation  to  such 
mine,  shall  be  guilty  of  an  offence  against  this  Act.  53  V. 
c.  10,  s.  15. 


Plans  to  be 
produced  on 
inspection  of 


66.  On  the  occasion  of  any  examination  or  inspection  of  a 
mine  the  owner  shall,  if  required  so  to  do,  produce  to  the  In- 
spector or  any  other  person  duly  authorized  by  the  Commis- 
sioner of  Crown  Lands,  an  accurate  plan  of  the  workings  there- 
of ;  every  such  plan  as  aforesaid  shall  show  the  workings  of  the 
mine  up  to  within  six  months  of  the  time  of  the  inspection 
and  the  owner  shall,  if  required  by  such  Inspector  or  other 
authorized  person,  cause  to  be  marked  on  such  plan  the  pro- 
gress of  the  workings  of  the  mine  up  to  the  time  of  such 
inspection,  and  shall  also  permit  the  Inspector  to  take  a  copy 
or  tracing  thereof.    53  V.  c.  10,  s.  24. 

67. 
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67.  Every  Inspector  under  this  Act  shall  make  an  annual  Reports  of 
report  of  his  proceedings  during  the  preceding  year  to  the  Di-  InsPector- 
rector  of  Mines,  which  report  shall  be  laid  before  the  Legisla- 
tive Assembly.  The  Commissioner  of  Crown  Lands  may  at  any 

time  direct  an  Inspector  to  make  a  special  report  with  respect 
to  any  accident  in  a  mine  to  which  this  Act  applies,  which 
accident  has  caused  loss  of  life  or  personal  injury  to  any 
person,  and  in  such  case  shall  cause  such  report  to  be  made 
public  at  such  time  and  in  such  manner  as  he  thinks  ex- 
pedient.   53  V.  c.  10,  s.  16. 

68.  In  the  event  of  a  vacancy  in  the  office  of  Mining  In-  Service  of 
spector  any  notice  by  this  Act  required  to  be  given  to  such  notices  pend- 
officer  shall  be  given  to  the  Director  of  the  Bureau  of  Mines.  ment  of 

53  V.  C.  10,  S.  17.  Inspector. 

Penalties. 

69.  Every  person  employed  in  or  about  a  mine  other  than  Penalties, 
an  owner  or  agent  who  is  guilty  of  any  act  or  omission  which 

in  the  case  of  an  owner  or  agent  would  be  an  offence  against 
this  Part  shall  be  deemed  to  be  guilty  of  an  offence  against 
this  Act,  and  shall  be  liable  to  a  penalty  not  exceeding,if  he  is  an 
owner  or  agent,  fifty  dollars,  and  if  he  is  any  other  person  ten 
dollars  for  each  offence ;  and  if  an  Inspector  has  given  written 
notice  of  any  such  offence,  to  a  further  penalty  not  exceeding 
five  dollars  for  every  day  after  such  notice  that  such  offence 
continues  to  be  committed.   53  V.  c.  10,  s.  18. 

70.  Any  complaint  or  information  made  or  laid  in  pur-  Limitation  of 
suance  of  this  Act  shall  be  made  or  laid  within  three  months  prosecutions 
from  the  time  when  the  matter  of  such  complaint  or  informa-  fnfo^SSSbn 
tion  respectively  arose,  and 

1.  The  description  of  any  offence  under  this  Act  in  the 
words  of  this  Act  shall  be  sufficient  in  law. 

2.  Any  exception,  exemption,  proviso,  excuse  or  qualifica- 
tion, whether  it  does  or  does  not  accompany  the  description 
of  the  offence  in  this  Act,  may  be  proved  by  the  defendant 
but  need  not  be  specified  or  negatived  in  the  infor- 
mation, and  if  so  specified  or  negatived  no  proof  in 
relation  to  the  matter  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant.    53  V.  c.  10,  s.  19. 

71.  No  prosecution  shall  be  instituted  against  the  owner  or  prosecution 
agent  of  a  mine  to  which  this  Part  applies  for  any  offence  for  offences, 
under  this  Act  except  by  an  Inspector,  the  county  or  district 
attorney,  or  with  the  consent  in  writing  of  the  Attorney-Gen- 
eral ;  and  in  the  case  of  any  offence  of  which  the  owner  or 

agent  of  a  mine  is  not  guilty,  if  he  proves  that  he  had  taken 
all  reasonable  means  to  prevent  the  commission  thereof  an  In- 
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spector  shall  not  institute  any  prosecution  against  such  owner 
or  agent  if  satisfied  that  he  had  taken  such  reasonable  means 
as  aforesaid.    53  V.  c.  10,  s.  20. 


Prosecution        72 — (1)  Nothing  in  this  Act  shall  prevent  any  person  from 
Ac tt*  °ther    being  indicted  or  liable  under  any  other  Act  or  otherwise  to 
any  other  or  higher  penalty  or  punishment  than  is  provided 
for  any  offence  by  this  Act,  so  that  no  person  be  punished 
twice  for  the  same  offence. 

(2)  If  the  court  before  whom  a  person  is  charged  with  an 
offence  under  this  Act  thinks  that  proceedings  ought  to  be 
taken  against  such  person  for  such  offence  under  any  other 
Act  or  otherwise,  the  Court  may  adjourn  the  case  to  enable 
such  proceedings  to  be  taken.    53  V.  c.  10,  s.  21. 


whic^Vose  ^  prosecutions  for  the   punishment  of  any  offence 

utions  may  under  this  Act  may  take  place  before  any  two  or  more  of  Her 
take  place.  Majesty's  Justices  of  the  Peace  having  jurisdiction  in  the  county 
or  district  in  which  the  offence  is  committed,  or  before  a  Police 
or  Stipendiary  Magistrate,  and  the  forms  appended  to  an  Act 
of  the  Parliament  of  Canada  entitled  An  Act  Respecting  Sum- 
mary Proceedings  before  a  Justice  of  the  Peace,  or  forms  to  the 
like  effect  or  similar  thereto,  shall  in  all  cases  be  sufficient.  53 
V.  c.  10,  s.  22. 


General  Rules. 


General  rules  74.  The  following  general  rules  shall,  so  far  as  may  be  reas- 
onably practicable,  be  observed  in  every  mine  to  which  this 
Part  applies. 

V  ntilation.  ^n  adequate  amount  of  ventilation  shall  be  constantly 

produced  in  every  mine  to  such  an  extent  that  the  shafts, 
winzes,  sumps,  levels,  underground  stables  and  working  places 
of  such  mine,  and  the  travelling  roads  to  and  from  such  work- 
ing places,  shall  be  in  a  fit  state  for  working  and  passing 
therein. 


Gunpowder 
and  blasting. 


2.  Gunpowder,  dualine,  dynamite  or  other  explosive  or  in- 
flammable substance  shall  only  be  used  underground  in  the 
mine  as  follows : 

a.  It  shall  not  be  stored  in  the  mine  in  any  quantity  ex- 
ceeding what  would  be  required  for  use  during  six 
working  days. 

b.  It  shall  not  be  taken  for  use  into  the  workings  of  the 
mine  except  in  a  securely  covered  case  or  canister, 
containing  not  more  than  eight  pounds. 

c.  A  workman  shall  not  have  in  use  at  one  time  in  any 
one  place  more  than  one  of  such  cases  or  canisters. 
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d.  In  charging  holes  for  blasting,  saving  in  mines  excepted 
from  the  operation  of  this  section  by  the  Commissioner  of 
Crown  Lands,  an  iron  or  steel  pricker  shall  not  be  used, 
and  a  person  shall  not  have  in  his  possession  in  the 
mine  underground  any  iron  or  steel  pricker,  and  an 
iron  or  steel  tamping  rod  or  stemmer  shall  not  be 
used  for  ramming  either  the  wadding  or  the  first  part 
of  the  tamping  or  stemming  on  the  powder. 

e.  A  charge  of  powder  which  has  missed  fire  shall  not 
be  unrammed. 

/.  A  charge  which  has  missed  fire  may  be  drawn  by  a 
copper  pricker,  but  in  no  case  shall  any  iron  or  steel 
tool  be  used  for  the  purpose  of  drawing  or  drilling 
out  such  charge. 

3.  Every  underground  plane  on  which  persons  travel  which  Man-holes  in 
is  self-acting,  or  worked  by  an  engine,  windlass  or  gin,  shall  be  en^Sfplfnes. 
provided  (if  exceeding  thirty  yards  in  length)  with  some  proper 

means  of  signalling  between  the  stopping  places  and  the  ends 
of  the  plane,  and  shall  be  provided  in  every  case  at  intervals 
of  not  more  than  twenty  yards  with  sufficient  man-holes  for 
places  of  refuge. 

4.  Every  road  on  which  persons  travel  underground  where  Spaces  in 
the  produce  of  the  mine  in  transit  exceeds  ten  tons  in  any  one  horse  roads- 
hour  over  any  part  thereof,  and  where  the  load  is  drawn  by  a 

horse  or  other  animal,  shall  be  provided  at  intervals  of  not 
more  than  one  hundred  yards  with  sufficient  spaces  for  places 
of  refuge,  each  of  which  spaces  shall  be  of  sufficient  length,  and 
of  at  least  three  feet  in  width  between  the  wagons  running  on 
the  tramroad  and  the  side  of  the  road  ;  and  the  Commissioner  of 
Crown  Lands  may,  if  he  see  fit,  require  the  Inspector  to  certify 
whether  the  produce  of  the  mine  in  transit  on  the  road  afore- 
said does  or  does  not  ordinarily  exceed  the  weight  as  aforesaid. 

5.  Every  man-hole  and  space  for  a  place  of  refuge  shall  be  Keeping 
constantly  kept  clear,  and  no  person  shall  place  anything  in  a  spaces  clear, 
man-hole  or  such  space  so  as  to  prevent  access  thereto. 

6.  The  top  of  every  shaft  which  was  opened  before  the  Fencing  of  «ld 
commencement  of  the  actual  working  for  the  time  being  of  the  shafts, 
mine  and  has  not  been  used  during  such  actual  working  shall, 

unless  the  Inspector  otherwise  permits,  be  securely  fenced,  and 
the  top  of  every  other  shaft  which  for  the  time  being  is  out  of 
use,  or  used  only  as  an  air  shaft,  shall  be  securely  fenced,  or 
in  either  case  due  notice  shall  be  given  by  nailing  up  a  sign- 
board as  in  this  Act  is  hereinbefore  provided,  as  the  Inspector 
shall  direct. 

7.  The  top  and  all  entrances  between  the  top  and  bottom  of  Fencing  of 
every  working  or  pumping  shaft  shall  be  properly  fenced,  but  ^J'™068  to 
this  shall  not  be  taken  to  forbid  the  temporary  removal  of 

the  fence  for  the  purpose  of  repairs  or  other  operations,  if 
proper  precautions  are  used. 
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8.  Where  the  natural  strata  are  not  safe,  every  working  or 
pumping  shaft,  adit,  tunnel,  drive,  roadway  or  other  workings 
shall  be  securely  cased,  lined  or  timbered,  or  otherwise  made 
secure. 

9.  Every  mine  shall  be  provided  with  proper  and  sufficient 
machinery  and  appliances  for  keeping  such  mine  free  from 
water,  the  accumulation  or  flowing  of  which  might  injuriously 
affect  any  other  mine. 

10.  Where  one  portion  of  a  shaft  is  used  for  the  ascent  and 
descent  of  persons  by  ladders  or  a  man  engine,  and  another 
portion  of  the  same  shaft  is  used  for  raising  the  material  got- 
ten in  the  mine,  the  first  mentioned  portion  shall  be  cased  or 
otherwise  securely  fenced  off  from  the  last  mentioned  portion. 

11.  Every  working  shaft  in  which  persons  are  raised  shall, 
if  exceeding  fifty  yards  in  depth,  and  not  exempted  in  writing 
by  the  Inspector,  be  provided  with  guides  and  some  proper 
means  of  communicating  distinct  and  definite  signals  from  the 
bottom  of  the  shaft  and  from  every  entrance  for  the  time 
being  in  work  between  the  surface  and  the  bottom  of  the 
shaft  to  the  surface,  and  from  the  surface  to  the  bottom  of  the 
shaft  and  to  every  entrance  for  the  time  being  in  work 
between  the  surface  and  the  bottom  of  the  shaft. 

12.  A  sufficient  cover  overhead  shall  be  used  when  lowering 
or  raising  persons  in  every  working  shaft,  except  where  it  is 
worked  by  a  windlass,  or  where  the  person  is  employed  about 
the  pump  or  some  work  of  repair  in  the  shaft,  or  where  a 
written  exemption  is  given  by  the  Inspector. 

13.  A  single  linked  chain  shall  not  be  used  for  lowering  or 
raising  persons  in  any  working  shaft  or  plane  except  for  the 
short  coupling  chain  attached  to  the  cage  or  load. 

14.  There  shall  be  on  the  drum  of  every  machine  used  for 
lowering  or  raising  persons  such  flanges  or  horns,  and  also,  if 
the  drum  is  conical,  such  other  appliances  as  may  be  sufficient 
to  prevent  the  rope  from  slipping. 

15.  There  shall  be  attached  to  every  machine  worked  by 
steam,  water  or  other  mechanical  power,  and  used  for  lower- 
ing or  raising  persons,  an  adequate  brake,  and  also  a  proper 
indicator  (in  addition  to  any  mark  on  the  rope)  which  shows 
to  the  person  who  works  the  machine  the  position  of  the  cage 
or  load  in  the  shaft. 

16.  A  proper  footway  or  ladder,  inclined  at  the  most  con- 
venient angle  which  the  space  in  which  the  ladder  is  fixed  allows, 
shall  be  provided  in  every  working  shaft  where  no  machinery 
is  used  for  raising  or  lowering  persons  ;  and  every  such  ladder 
shall  have  substantial  platforms  at  intervals  of  not  more  than 
forty  feet,  and  no  such  ladder  shall  be  fixed  for  permanent  use 
in  a  vertical  or  overhanging  position  unless  in  shafts  used  ex- 
clusively for  pumping.  In  every  mine  in  which  vertical  or 
overhanging  ladders  shall  be  in  use  in  the  shaft  at  the  time 
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when  these  rules  shall  be  applied  to  it,  they  may  be  retained 
provided  securely  fixed  platforms  be  constructed  at  intervals 
of  not  more  than  30  feet  from  each  other,  and  such  ladders 
have  sufficient  spaces  for  footholds  of  not  less  than  six  inches. 

17.  If  more  than  twelve  persons  are  ordinarily  employed  in  Dressing 
the  mine  below  ground,  sufficient  accommodation  shall  be  pro-  room- 
vided  above  ground  near  the  principal  entrance  of  the  mine, 

and  not  in  the  engine  house  or  boiler  house,  for  enabling  the 
persons  employed  in  the  mine  to  conveniently  dry  and  change 
their  clothes. 

18.  Every  fly-wheel  and  all  exposed  and  dangerous  parts  of  Fencing 
the  machinery  used  in  or  about  the  mine  shall  be  and  be  kept  machmery- 
securely  fenced. 

19.  Every  steam  boiler  shall  be  provided  with  a  proper  Gauges  to 
steam  gauge  and  water  gauge,  to  show  respectively  the  pres-  safety-valves 
sure  of  steam  and  the  height  of  water  in  the  boiler,  and  with 

a  proper  safety  valve. 

20.  No  person  shall  wilfully  damage,  or  without  proper  Wilful 
authority  remove  or  render  useless,  any  fencing,  casing,  lining,  dam^e- 
guide,  means  of  signalling,  signal,  cover,  chain,  flange,  horn, . 
brake,  indicator,  ladder,  platform,  steam-gauge,  water-gauge, 
safety-valve  or  other  appliance  or  thing  provided  in  any 

mine  in  compliance  with  this  Act.  „  „~ 

21.  Every  person  who  contravenes  or  does  not  comply  with  Contravention 
any  of  the  general  rules  in  this  section  shall  be  guilty  of  an  ^n  offence  be 
offence  against  this  Act,  and  in  the  event  of  any  contravention 

of  or  non-compliance  with  any  of  the  said  general  rules  in  the 
case  of  any  mine  to  which  this  Act  applies  by  any  person 
whomsoever  being  proved,  the  owner  and  agent  of  such  mine 
shall  each  be  guilty  of  an  offence  against  this  Act  unless 
he  proves  that  he  had  taken  all  reasonable  means  by  pub- 
lishing and  to  the  best  of  his  power  enforcing  the  said  rules 
as  regulations  for  the  working  of  the  mine  to  prevent  such 
contravention  or  non-compliance.    53  V.  c.  10,  s.  23. 

75.  Every  person  who  pulls  down,  injures  or  defaces  any  Punishment 
rules,  notice  or  abstract  posted  up  by  the  owner  or  agent  n°0\icesacmgr 
shall  be  guilty  of  an  offence  against  this  Act.  53  V.  c.  10,  s.  25. 

.76.  Chapter  31  of  the  Revised  Statutes  of  Ontario,  1887,  Repealed 
chapters  9  and  10  of  the  Statutes  of  53  Victoria,  and  chapter  8  Statutes- 
of  the  Statutes  of  54  Victoria  are  hereby  repealed  except  in 
so  far  as  may  be  necessary  for  the  completion  of  transactions 
begun  thereunder. 
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CHAPTER  10. 
An  Act  for  the  Protection  of  the  Provincial  Fisheries. 

[Assented  to  lJ^th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Application 
A  Act. 


Interpretation 
"Water?." 


et  Crown 

Lands.' 


"Fish." 


"  Close  sea- 
son." 


1.  This  Act  shall  apply  only  to  fishing  in  waters,  and  to  waters 
over  or  in  respect  of  which  the  Legislature  of  this  Province  has 
authority  to  legislate  for  the  purposes  of  this  Act. 

2.  — (1)  "Water  or  waters,"  or  "Provincial  water  or  waters  " 
shall  mean  and  include  such  of  the  waters  of  any  lake,  river, 
stream  or  water  course  wholly  or  partly  within  the  Province 
as  flow  over  or  cover  any  Crown  lands  and  over  or  in  respect 
of  which  the  Legislature  of  this  Province  has  authority  to 
legislate  for  the  purposes  of  this  Act. 

(2)  "Crown  lands"  shall  mean  and  include  such  ungranted 
lands  of  the  Crown  or  public  lands  or  Crown  domain  as  are 
within  and  belong  to  the  Province  of  Ontario  and  whether  or 
not  any  waters  flow  over  or  cover  the  same. 

(3)  "  Fish  "  shall  mean  and  include  every  kind,  species  or 
variety  of  fish  in  respect  of  the  catching  or  killing  of  which 
within  the  Province  the  Legislature  has  authority  to 
legislate. 

(4)  The  word  "  bass "  where  used  herein  shall  mean  and 
include  black  bass  and  Oswego  or  large  mouth  bass. 

3.  The  words  "  the  close  season  "  when  used  herein  shall 
mean  and  include  the  time  in  any  year  during  which  fishing  for, 
catching  or  taking  in  any  Provincial  water,  or  killing,  carrying 
away  or  buying  or  selling  or  having  in  possession  the  kind  or 
species  of  fish  hereinafter  named,  or  any  of  them,  is  pro- 
hibited, or  regulated  by  the  laws  or  fishing  regulations  of 
Canada. 


"Tourist,"  4.  The  word  "  tourist  "  or  "  summer  visitor  "  when  used  in 
visito1^  Act  shall  include  all  persons  who  may,  during  the  spring, 

summer  or  autumn  months  be  temporarily  visiting,  boarding 
or  lodging  in  any  locality  at  a  distance  of  over  five  miles 
from  their  usual  place  of  residence  in  other  parts  of  the  year. 

Number  of        5.  No  tourist  or  summer  visitor  shall  take  or  catch  or  kill 
may  be^killed  *n  anv  Provincial  water  or  carry  away  a  greater  number  than 
in  one  day.     one  dozen  bass  caught  or  taken  in  such  waters  upon  any  one 
day. 

6. 
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6.  Any  summer  tourist  who  shall  take  or  catch  in  such  Person  catch- 
waters  bass  of  less  than  10  inches  in  length,  shall  forthwith  ^rlSmsame 
return  the  same  to  the  water  without  unnecessary  injury.     to  water. 

7.  No  person  shall  take  or  catch  or  kill  in  any  Provincial  Number  and 
waters  or  carry  away  a  greater  number  than  fifty  speckled  or  J^th^hich 
brook  trout  on  any  one  day,  or  more  speckled  or  brook  trout  may  be  killed 
than  in  the  aggregate  weigh  more  than  fifteen  pounds,  on  any  in  one  day. 
one  day. 

8.  No  person  shall  in  such  waters  kill  or  retain  or  carry  per80n  catch - 
away  any  speckled  or  brook  trout  of  less  than  five  inches  in  ing  small 
length.    But  when  any  such  trout  of  a  length  less  than  five  ^urn  8ame  to 
inches  shall  be  taken  or  caught,  the  same  shall  be  forthwith  water, 
returned  to  the  water  by  the  person  taking  or  catching  the 

same,  without  unnecessary  injury. 

9.  No  person  shall  at  any  time  fish  for,  catch  or  kill  speckled  Certain  fish 
trout  or  brook  trout,  bass,  pickerel  (dore),  maskinonge  orj^^^f^^ 
muscallonge  in  such  waters  by  other  means  than  angling  by  line  only, 
hook  and  line  in  such  waters. 

10.  No  person  shall  take,  catch  or  kill  from  or  in  such  waters  use  of  certain 
lake  trout,  salmon  trout,  whitefish,  sturgeon  or  any  other  kind  snares  and 

•  nets  T)ro~ 

of  fish  which  inhabit  said  waters,  or  attempt  so  to  do,  with  any  hibited. 
kind  of  net,  seine  or  snare,  rack,  trap  or  weir,  or  night 
or  set  line,  or  fish  in  any  such  inland  waters  therewith 
for  other  kinds  of  fish  without  first  having  obtained  a  license, 
signed  by  the  Commissioner  of  Crown  Lands  or  by  one  of  the 
Game  and  Fish  Inspectors  or  by  a  fishery  overseer  duly 
authorized  to  grant  such  license,  under  a  penalty  for  the  first 
offence  of  not  less  than  $10  or  more  than  $.50,  and  for  a  second 
or  subsequent  otience  of  not  less  than  $20  or  more  than  $100. 
But  this  section  shall  not  apply  to  mullet  or  suckers  or  pike 
while  they  are  running. 

11.  No  person  shall  catch,  kill  or  molest  fish  in  such  waters  Fish  not  to  be 
when  passing  or  attempting  to  pass  through  any  fishway  or  taken  ^  ™^ 
fish-pass,  or  when  surmounting  any  obstacle  or  leaps,  nor  use  ea  ' 

any  invention  to  catch,  kill  or  molest  fish  in  the  mill-heads  and 
watercourses  appurtenant  thereto. 

±2. — (1)  No  person  shall  use  dynamite  or  any  other  explosive  Use  of  ex- 
or  any  poison  for  the  purpose  of  destroying  or  taking  fish  in  g^lng  pro" 
or  from  said  waters,  under  a  penalty  of  $100  and  two  months'  hibited. 
imprisonment  in  the  county  or  district  gaol  for  each  offence. 

(2)  No  person  shall  use  lime  or  other  injurious  substance  for 
the  purpose  of  injuring,  killing  or  taking  fish  in  or  from  said 
waters,  under  a  penalty  of  $50  and  imprisonment  not  exceed- 
ing three  months  in  the  county  or  district  gaol  in  default  of 
payment. 

13.-U) 
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Penalty  for  13. — (1)  No  person  shall  fish  for,  catch,  take  or  kill  in  such 
fishing  during  waters  any  kind  or  species  of  tish  during  the  "  close  season," 
close  season.  ag  ^  jaw  Qr  regU]afcion  the  same  is  fixed  or  determined  for  or 
in  respect  of  that  particular  kind  or  species  of  fish,  or  buy,  sell 
or  have  in  his  possession  at  any  time  after  the  expiration  of 
five  days  from  the  beginning  of  the  close  season  in  any  year 
any  of  such  kinds  or  species  of  fish  caught  in  such 
waters  under  a  penalty  of  not  less  than  $10  nor  more  than 
$30,  and  a  further  penalty  of  $1  for  each  fish  so  caught  or 
taken  or  found  in  possession  after  the  expiration  of  such  five 
days. 

Licenses  to        14. — (1)  The  Lieutenant- Governor-in-Council  may  by  regu- 
Fdians  to**    lati°n  provide  for  the  issue  of  licenses,  free  of  charge,  to  frontier 
use  night       settlers  in  any  of  the  said  districts  or  in  any  new  part  of  the 
lines,  etc.      Province,  or  to  any  Indians  residing  on  any  reserve,  or  to  any 
band  of  Indians  residing  on  a  reserve,  to  take  fish  in  such  waters 
other  than  speckled  or  brook  trout  or  black  or  other  bass,  by  net 
or  night  or  set  line  with  not  more  than  five  set  lines,  exclusively 
for  use  and  consumption  by  their  own  families,  and  any  settler 
or  other  person  to  whom  such  license  is  issued  who  shall  sell  or 
barter  fish  caught  under  such  license  shall  be  subject  to  a 
penalty  and  to  forfeiture  of  his  license. 

(2)  Provided  nevertheless  that  nothing  herein  contained 
shall  prejudicially  affect  any  rights  specially  reserved  to  or 
conferred  upon  Indians  by  any  treaty  or  regulation  in  that 
behalf  made  by  the  Government  of  Canada  nor  shall  anything 
herein  apply  to  or  prejudicially  affect  the  rights  of  Indians  in 
any  portion  of  the  territory  of  the  Province  as  to  which  their 
claims  have  not  been  surrendered  or  extinguished. 


Fish  and  game  1^-  The  Fish  and  Game  Commissioners  who  may  be  here- 
commissioners  after  appointed  shall  have  a  general  oversight  or  supervision 
vision  ofSfishr  over  the  fisheries  of  the  Province,  subject  to  any  existing  Acts 
eries.  of  the  Legislature,  and  to  such  regulations  as  shall  from  time 

to  time  be  made  by  the  Lieutenant-Governor  in  Council.  But 
nothing  herein  contained  nor  the  appointment  of  such  Com- 
missioners or  the  assignment  of  duties  to  them  shall  abrogate 
or  interfere  with  the  powers  and  authority  conferred  upon  the 
Lieutenant-Governor  or  the  Lieutenant-Governor  in  Council  or 
Rev  Stat      the  Commissioner  of  Crown  Lands  by  The  Ontario  Fisheries 

c.  32.  Ad. 

Powers  and  16.  Subject  to  such  regulations,  such  Commissioners  shall 
duties  of  com-  examine  or  cause  to  be  examined  dams  and  all  other  obstruc- 
missioners.  tions  existing  in  rivers  and  streams  flowing  over  or  upon 
the  lands  of  the  Crown,  and  prescribe  the  necessity  of 
fishways  and  the  location,  form  and  capacity  thereof, 
examine  into  and  report  upon  the  best  methods  of  introducing 
and  disseminating  valuable  species  of  fish  into  waters  where 
they  do  not  exist,  and  of  protecting  and  increasing  the  produc- 
tion of  such  valuable  species  as  are  to  be  found  in  the  waters 
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of  the  Province,  and  may  cause  experiments  to  be  made  and 
spawn  to  be  placed  in  suitable  waters,  and  may  re-stock 
streams  with  fish  suitable  for  food,  and  may  take  and  employ 
such  means  for  the  purposes  aforesaid  as  may  be  required 
by  such  general  regulations,  and  as  shall  be  approved  by  the 
Lieutenant-Governor. 

17.  Such  Commissioners  shall  also  examine  into  the  work-  commission- 
ings  of  the  fishery  laws  and  direct  prosecutions  of  offences  ers  to  direct 
against  the  same  and  report  annually  to  the  Lieutenant-Gov-  a^t^report. 
ernor  and  perform  any  other  duties  which  may  be  prescribed 

by  law  or  regulations. 

1 8.  Fish  artificially  propagated  or  maintained  shall  be  the  Property  in 
property  of  the  person  propagating  or  maintaining  them,  and  fish  artificially 
sections  5  to  10  inclusive  of  this  Act  shall  not  apply  thereto.  propaga  e 

19.  Whoever  without  permission  of  the  proprietor  fishes  in  Fishing  in 
that  portion  of  a  pond,  stream  or  other  waters  in  which  fish  are  J^*^^?*8 
lawfully  cultivated,  owned  and  maintained  by  a  private  Owner,  mission 

or  lessee  shall  render  himself  liable  to  a  fine  of  not  less  than 
$5  and  not  more  than  $20,  and  to  a  further  penalty  in  each 
case  of  $1  for  each  fish  so  taken. 

20.  The  Commissioners  may  take  or  cause  to  be  taken  fish  Fish  taken  for 
at  any  time  and  in  any  manner  for  purposes  connected  with  scientific  pur- 
fish  culture  or  scientific  observation.  poses* 

21.  Any  violations  of  the  provisions  of  sections  5,  6,  7,  8,  9,  Penalties. 
11  or  14  of  this  Act,  or  any  other  section  .to  which  no  speci- 
fic penalty  is  attached,  shall  subject  the  offender  to  a  penalty 

of  not  less  than  $10  or  more  than  $80,  to  be  recovered  upon 
summary  conviction. 

22.  Any  person  may  be  the  prosecutor  or  complainant  in  Who  may  be 
prosecutions  under  this  Act,  and  it  shall  be  the  duty  of  every  prosecutor  or 
fishery  overseer  and  fire  and  wood  ranker,  constable  and  peace  comPlainant 
officer  to  aid  in  the  observance  of  the  provisions  of  this  Act 

and  in  bringing  offenders  to  justice. 

23.  In  default  of  the  payment  of  any  penalty  imposed  by  Committal 
this  Act  and  costs  by  any  person  convicted  of  any  offence  upon  non-pay- 
under  this  Act,  the  offender  may  be  committed  to  the  common  ment  of  fine* 
gaol  of  the  district  or  county  where  the  offence  was  committed 

for  a  period  not  exceeding  three  months,  unless  the  penalty 
and  costs  and  the  costs  and  charges  of  the  commitment  and 
carrying  the  defendant  to  prison  are  sooner  paid,  and  the 
amount  of  such  costs  and  charges  of  commitment  and  carrying 
the  offender  to  prison  are  to  be  ascertained  and  stated  in  the 
warrant  of  commitment. 

24.  Upon  the  hearing  of  any  information  or  complaint  E  id 
exhibited  or  made  under  this  Act,  the  person  giving  or  making 
the  information  or  complaint  shall  be  a  competent  witness, 

notwithstanding 
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notwithstanding  such  person  may  be  entitled  to  part  of  the 
pecuniary  penalty  on  the  conviction  of  the  offender,  and  the 
defendant  shall  also  be  a  competent  and  compellable  witness. 

Who  may         25.  All  prosecutions  for  the  punishment  of  any  offence 
hear  and  de-    under  this  Act,  for  which  offence  the  penalty  does  not  exceed 
pStTwhSe  the  sum  of  $30,  and  imprisonment  or  imprisonment  at  hard 
penalty  i3  less  labor  in  default  of  payment  thereof  and  of  the  costs  may  take 
than  $30.      p]ace  before  any  fishery  overseer,  stipendiary  or  police  magis- 
trate, or  one  or  more  of  Her  Majesty's  Justices  of  the  Peace 
having  jurisdiction  in  the  county  or  district  in  which  the  offence 
is  committed. 

*»  othercases.  2(>.  All  prosecutions  for  the  punishment  of  any  offender 
under  this  Act  other  than  those  in  the  next  preceding  section 
mentioned,  may  take  place  before  any  stipendiary  or  police 
magistrate,  or  any  two  or  more  of  Her  Majesty's  Justices  of 
the  Peace  having  jurisdiction  in  the  county  or  district  in 
which  the  offence  is  committed,  or  before  any  one  of  such 
justices  and  any  fishery  overseer. 

Limitation  of  Complaints  or  informations  under  this  Act  may  be  laid 

prosecutions,  within  three  months  from  the  date  of  the  commission  of  the 
offence. 

Application  28.  One-half  of  every  fine  or  penalty  imposed  by  virtue  of 
of  fines  and  this  Act  shall  belong  to  Her  Majesty  and  may  be  devoted 
penalties.  towards  paying  the  expenses  incurred  in  carrying  out  the  pro- 
visions of  this  Act,  and  the  other  half  thereof  when  collected 
shall  be  paid  over  to  the  prosecutor  or  informant,  together 
with  any  costs  which  he  may  have  incurred  and  which  may 
be  collected. 

Fish  taken  or  All  materials,  implements  and  apparatus  used,  and  all 

instruments    fish  had  or  taken  in  contravention  of  this  Act  or  any  regula- 
fuif  to befor-  ^on  ma(^e  thereunder,  may  be  seized  and  confiscated  to  Her 
feited.°  6  °  Majesty  for  the  use  of  the  Province  by  any  fishery  overseer,  on 
view  or  taken  or  removed  by  any  other  person  for  delivery  to 
any  magistrate  or  overseer,  and  the  proceeds  thereof  may  be 
applied  to  defraying  the  expenses  incurred  under  this  Act. 


30.  Save  where  otherwise  provided  by  this  Act,  in  so  far 
prosecutions,  as  they  are  applicable,  the  provisions  and  forms  of  the  Act 
entitled  An  Act  respecting  summary  convictions  before 
Justices  of  the  Peace  shall  apply  to  prosecutions  and  proceed- 
ings under  this  Act  except  in  proceedings  on  appeal  and  the 
practice  and  procedure  upon  and  with  respect  to  appeals  and 
all  proceedings  thereon  and  thereafter  shall  be  governed  by 
the  "  Act  Respecting  the  Procedure  on  Appeals  to  the  Judge  oj 
Rev.  Stat.  a  Qounty  Court  from  Summary  Convictions"  and  no  other 
appeal  shall  be  had  or  shall  lie  save  under  the  Act  last  aforesaid. 


C.  l». 
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CHAPTER  11. 

An  Act  to  amend  The  Division  Courts  Act. 

[Assented  to  Hth  April,  189%. 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Division  Courts  Amend-  short  title 
ment  Act,  189%." 

2.  Section  41  of  The  Division  Courts  Act  is  repealed  and  ge^.  Stat.,  c. 
the  following  substituted  therefor : —  pealed.  re 

41.  Any  surety  for  a  clerk  or  bailiff  who  intends  to  with- 
draw from  his  responsibility  may  give  notice  in  writing  of  whTr^sureties 
such  his  intention  to  the  clerk  or  bailiff,  as  the  case  may  of  clerk  or 
be,  and  to  the  Judge  of  the  county  court,    which  notice  Jgjjjf  ^ty-" 
may  be  served  personally  or  left  with  some  grown  up  person  ship, 
at  the  office  or  place  of  residence  of  the  person  to  whom  it  is 
addressed,  or  may  be  deposited  in  Her  Majesty's  post  office 
pre-paid  and  registered  and  addressed  to  such  person  at  his 
usual  post  office  address  ;  and  in  such  case  the  Judge  shall 
forthwith  on  receipt  thereof  duly  notify  such  clerk  or  bailiff,and 
the  clerk  or  bailiff  shall  under  penalty  of  forfeiture  of  his 
office  (in  addition  to  the  suspension  hereinafter  mentioned) 
furnish  the  security  of  a  new  surety  in  lieu  of  the  surety  so 
giving  notice,  and  shall  have  the  necessary  new  bond  or 
covenant  approved  by  the  judge  and  completed  within  one 
month  after  such  notices  have  been  so  given  to  him  and  the 
said  Judge  ;  and  in  case  such  bond  or  covenant  shall  not  be  so 
approved  and  completed  within  such  month,  the  said  judge 
shall  forthwith  suspend  such  clerk  or  bailiff  and  report  such 
suspension  and  the  cause  thereof  to  the  Provincial  Secretary 
and  the  Inspector  of  Division  Courts,  and  all  accruing  responsi- 
bility on  the  part  of  the  person  giving  such  notice  shall  cease 
from  and  after  the  expiration  of  five  weeks  from  the  day  on 
which  such  notices  were   so  given,  or  the  later  of  such 
notices  if  not  given  on  the  same  day. 

3.  Section  20  of  the  said  Act  is  hereby  amended  by  strik-  Rev.  Stat.  c. 
ing  out  the  words  "legal  offices"  in  the  fifth  line  thereof  and  ^^J^ 
inserting  in  lieu  thereof,  the  words  "Division  Courts." 

4.  Section  248  of  the  said  Act  is  repealed  and  the  following  Rev  stat>  c< 
substituted  therefor  :  5,  s.  248, 

248.  Every  Division  Court  clerk  shall  make  a  return  to  repea  e  ' 
the  Inspector  of  Division  Courts  on  or  before  the  loth  day  of  ^SSSSf*" 
January  in  every  year,  shewing  the  number  of  judgment  ments  of 
debtors   who,  during  the  twelve  months  ending  the   31st  j^fj^ 
December  previously,  were  ordered  to  be  committed  under 
each  of  the  five  heads  mentioned  in  section  240  of  this  Act. 

10  (s).  CHAPTER 
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CHAPTER  12. 
An  Act  reducing  the  number  of  Grand  Jurors. 

[Assented  to  14th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

42  V.  c.  13         1-  The   Act  entitled  An  Act  respecting  Grand  Juries, 
repealed.       passed  in  the  42nd  year  of  Her  Majesty's  reign,  chaptered  13, 
is  hereby  repealed. 

^rand^urors  ^'  ^ne  precepts  to  the  sheriff  for  the  return  of  grand 
jurors  for  the  sittings  of  the  court  of  Oyer  and  Terminer  and 
general  gaol  delivery,  shall  command  the  return  of  thirteen  of 
such  grand  jurors  and  no  more,  and  the  panel  of  grand  jurors 
for  any  of  the  aforesaid  courts  shall  consist  of  thirteen  grand 
jurors  instead  of  fifteen  as  heretofore. 

Rev.  Stat.  c.  3  The  word  "  thirteen  "  shall  be  substituted  for  the  words 
52,  schedule    «  twenty-four  "  wherever  the  latter  words  occur  in  schedule 

B  amended  — 


B  to  The  Jurors  Act. 


shai1ntake  ^'  ^n*s  -^c^  sball  not  come  into  force  until  a  day  to  be 
effect.  named  by  the  Lieutenant-Governor  by  his  proclamation. 


CHAPTER  13. 
An  Act  to  amend  The  Jurors'  Act. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
The  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows  : — 

Rev.  Stat.  c.       1.  Section  18  of  The  Jurors  Act  is  amended  by  adding 

52,  s.  18        thereto  the  folio  wins:  sub-section  : 

amended.  ° 

Selection  of  (^)  ft  shall  not  be  necessary  for  the  sheriff  of  York,  the 
jurors  for  city  sheriff  of  Toronto,  the  senior  judge  of  the  county  of  York, 
and  County  of  a  jurnor  j  adge  of  said  county,  the  warden  of  said  county 
York.  and  the  mayor  of  the  city  of  Toronto,  to  attend  together  upon 

the  selection  of  jurors  directed  by  this  section ;  but  the  sheriff 
of  the  county  of  York,  the  senior  judge  of  said  county  and 
the  warden  of  said  county  shall  attend  at  such  selection  of 


jurors 
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jurors  so  far  as  it  is  made  from  the  lists  prepared  by  the  select- 
ors for  the  local  municipalities  in  the  county  of  York,  other 
than  the  city  of  Toronto  ;  and  the  sheriff  of  Toronto,  the  senior 
junior  judge  of  the  said  county,  and  the  mayor  of  the  city  of 
Toronto  shall  attend  at  such  selection  of  jurors  so  far  as  it  is 
made  from  the  list  prepared  by  the  selectors  for  the  city  of 
Toronto.  And  any  selection  of  jurors  so  made  shall  be  deemed 
in  all  respects  valid  and  effectual  and  a  sufficient  compliance 
with  the  provisions  of  this  Act.  Selectors  whose  attendance 
is  hereby  made  unnecessary  shall  not  be  entitled  to  fees  for 
such  unnecessary  attendance. 


CHAPTER  14. 
An  Act  to  amend  the  Law  of  Evidence. 

[Assented  to  lJ#h  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  9  of  The  Evidence  Act  is  repealed  and  the  follow-  Rev.  Stat.  c. 
ing  substituted  therefor  : —  pealed9'  re 

(9)  On  the  trial  of  any  proceeding,  matter,  or  question, under  Evidence  of 
any  Act  of  the  Legislature  of  Ontario,  or  on  the  trial  of  any  parties  and 

*\  t  i-        -\    c  »     !•        e  ,i      wires  and  hus- 

sucn  proceeding,  matter  or  question,  betore  any  justice  or  the  bands, 
peace,  mayor,  police  magistrate,  in  any  matter  cognizable  by 
such  justice,  mayor,  or  police  magistrate,  the  party  opposing 
or  defending,  or  the  wife  or  husband  of  the  person  opposing 
or  defending  shall  be  competent  and  compellable  to  give  evi- 
dence therein. 

2.  The  provisions  of  the  Act  respecting  Official  Documents  53  v.,  c.  21, 
when  required  as  Evidence,  passed  in  the  53rd  year  of  Her  g^e1ndaed0.-s°i 
Majesty's  reign,  chaptered  21,  are  extended  to  registrars  of  amended, 
the  High  Court  of  Justice,  registrars  of  the  Surrogate  Court 

and  clerks  of  the  peace,  and  the  said  Act  is  hereby  amended 
by  inserting  in  the  first  line  of  section  1  thereof  after  the 
words  "  a  registrar  of  deeds  "  the  words  "  a  registrar  of  the 
High  Court  of  Justice,  a  registrar  of  the  Surrogate  Court,  a 
clerk  of  the  peace." 


CHAPTER 
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CHAPTER  15. 


An  Act  respecting  the  duty  of  Sheriffs  on  arresting 
persons  under  Civil  Process 

[Assented  to  Hih  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


32  Geo.  II.  c. 
28,  declared 
not  to  be  in 
force  in 
Ontario. 


1.  To  remove  doubts,  it  is  hereby  declared  that  a  certain 
Act  of  the  Imperial  Parliament,  passed  in  the  32nd  year  of 
the  Reign  of  His  late  Majesty  King  George  the  Second,  chaptered 
28,  and  entitled  "  An  Act  for  Relief  of  Debtors  with  respect 
"  to  the  Imprisonment  of  their  Persons  :  and  to  oblige  Debtors 
"  who  shall  continue  in  execution  in  Prison  beyond  a  certain 
"  length  of  time,  and  for  sums  not  exceeding  what  are  men- 
"  tioned  in  the  Act,  to  make  discovery  of  and  deliver  upon 
"  oath  their  estates  for  their  creditors'  benefit,"  is  not,  nor  is 
any  part  thereof,  in  force  in  this  Province. 


Sheriff  to  2.  Notwithstanding  such  repeal,  it  shall  be  the  duty  of  the 

to  be  teken'to  sheriff  at  the  request  of  a  person  arrested  under  civil  process 
to  grant  to  such  person  a  delay  of  twenty-four  hours  after  his 
arrest  before  committing  him  to  gaol,  and  to  take  such  person 
for  the  said  twenty-four  hours  to  some  safe  and  convenient 
house  in  his  shrievalty  ;  provided  such  person  prepays  to  the 
sheriff  a  sum  of  money  sufficient  to  cover  the  sheriffs  reason- 
able fees  and  expenses  incident  to  the  delay. 


house  for 
twenty-four 
hours. 


Deposit  of         3.  In  lieu  of  giving  bail,  a  person  arrested  either  on  ex- 
ofbail lnstead  ecution  or  mesne  process  or  any  person  on  his  behalf  may 
deposit  with  the  sheriff  a  sum  of  money  equal  to  twenty-five 
per  cent,  more  than  the  amount  for  which  the  debtor  is  arrested 
and  the  said  money  shall  stand  as  a  security  in  place  of  and 
for  the  purposes  of  the  bond  provided  for  by  the  14th  or  19th 
Rev.  Stat.  c.   sections  of  The  Act  respecting  Arrest  and  Imprisonment  for 
67,  Debt,  or  of  the  bail  piece  provided  for  by  the  Consolidated 

Orders  (as  the  case  may  be),  and  the  said  money  shall  for  the 
purposes  aforesaid  be  subject  to  the  Order  of  a  Judge  of  the 
Court  from  which  the  process  issued,  as  the  case  may  require. 


CHAPTER 
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CHAPTER  16. 
An  Act  respecting  County  Police  Magistrates. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  the  county  council  of  a  county  passes  a  resolu-  Appointment 
tion  affirming  the  expediency  of  the  appointment  of  salaried  ponce  magis- 
police  magistrates  or  a  salaried  police  magistrate   for  the  trates. 
county  or  part  of  the  county,  the  Lieutenant-Governor  may 

from  time  to  time  make  the  appointment  accordingly. 

2.  The  salary  to  be  paid  by  the  county  to  each  police  Salary, 
magistate  shall  not  be  less  than  $600,  and  shall  be  paid 
quarterly.  Every  such  police  magistrate  shall  also  be  en- 
titled to  be  repaid  by  the  County  his  reasonable  and  necessary 
travelling  expenses  while  attending  to  his  duties.  The  county 
council  may  at  any  time  assign  to  a  police  magistrate  a  larger 
salary  than  is  hereinbefore  named. 

3.  The  commission  appointing  a  police  magistrate  may  de-  Commission 
fine  part  of  the  county  within  which  part  alone  in  that  case  jurisdiction, 
he  shall  have  jurisdiction.    Every  police  magistrate  appointed 

under  this  Act  shall  go  from  place  to  place  within  the  county 
or  within  the  part  thereof  which  is  designated  in  his  commis- 
sion, as  occasion  may  arise,  for  the  performance  of  his  duty  as 
police  magistrate. 

4.  In  case  the  county  council  in  not  less  than  twelve  Discontinu- 
months  after  the  appointment  of  a  police  magistrate  under  appointments 
this  Act  passes  a  resolution  affirming  the  expediency  in  the 

opinion  of  the  council  of  the  discontinuance  of  a  police  magis- 
trate or  police  magistrates  under  this  Act,  the  commission  of 
the  police  magistrate  or  police  magistrates  shall  terminate  at 
the  end  of  the  next  quarter  but  one  after  the  passing  of  such 
resolution. 

5.  In  a  county  in  which  police  magistrates  are  appointed  Justices  of  the 
under  the  preceding  section  no  justice  of  the  peace  shall  admit  actwhere  ° 
to  bail  or  discharge  a  prisoner,  or  adjudicate  upon  or  otherwise  magistrates 
act  in  any  case  prosecuted  under  any  statute  of  Ontario  or  aPPolnted- 
within  the  district  assigned  to  a  police  magistrate,  except  at 

the  General  Sessions  of  the  Peace,  or  in  the  case  of  the  illness  or 
absence  or  at  the  request  of  such  police  magistrate. 

6.  Sections  13  and  14  of  the  Act  respecting  Police  Magis-  Rev.  Stat.  c. 
trates,  shall  not  apply  to  counties  in  which  police  magistrates  J2,  ss.  13  and 
are  appointed  under  this  Act.  apply. 
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Jurisdiction.  7.  The  jurisdiction  of  a  police  magistrate  appointed  under 
this  Act  shall  not  apply  to  any  city,  town  or  village  in  the 
county  which  has  a  police  magistrate  of  its  own,  nor  to  any 
case  in  which  the  initiatory  proceedings  are  taken  by  or  be- 
fore the  last  mentioned  or  local  police  magistrate. 

Act  incorpo-       8.  This  Act  shall  be  read  as  part  of  the  Revised  Act  re- 


>rpo 

gtedv^ith  specting  police  magistrates. 
72?V* 


CHAPTER  17. 

An  Act  respecting  the  Fees  of  Certain  Public 
Officers, 

[Assented  to  lJfii  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Interpretation  For  the  purposes  of  this  Act  "net  income"  shall  mean  the 
of  "net in-  excess  of  all  fees  and  emoluments,  including  receipts  in  the 
come.  current  year  whether  on  account  of  the  earnings  and  salary  of 

such  year  or  of  any  former  year  or  years  after  this  Act  goes 
into  effect,  by  an  officer  by  virtue  of  all  his  offices  after 
deducting  the  disbursements  incident  to  the  business  of  the 
office  or  offices  held  by  him. 

DivisionCoun     2.  Subject  to  the  provisions  of  The  Division  Courts  Act 
to6$iS50oeS  UP  as  ^°  Paymen^s  on  gross  income  to  the  Provincial  Treasurer 
and  to  section  1  of  this  Act  every  Division  Court  clerk 
shall  be  entitled  to  retain  to  his  own  use  in  each  year  his  net 
income  up  to  $1,500. 

Percentage  3.  Of  the  further  net  income  of  each  year  he  shall  pay  to 
Provincial  ^e  Provincial  Treasurer  for  the  purposes  hereinafter  men- 
Treasurer,  tioned,  the  following  percentages  on  the  net  income  over 
$1,500,  viz.: 

Excess  of  (a)  On  the  excess  over  $1,500,  not  exceeding  $2,000,  ten  per 

81,500.  cent  thereof. 

Excess  of  (b)  On  the  excess  over  $2,000,  not  exceeding  $2,500,  twenty 

$2,ooo.  per  Cent.  thereof. 

Excess  of  (?)  On  the  excess  over  $2,500,  not  exceeding  $3,000,  thirty 

$2,500.  per  cent,  thereof. 

Excess  of  (d)  On  the  excess  over  $3,000,  forty  per  cent,  thereof. 

$3,000. 

4. 
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4.  Every  local  registrar  of  the  High  Court,  deputy  clerk  of  J^rfdeput 
the  Crown,  County  Court  clerk  and  Surrogate  registrar  shall  clerk'of  the 
be  entitled  to  retain  to  his  own  use  in  each  year  the  aggregate  cou^cterk11^ 
net  income  from  all  the  offices  held  by  him  up  to  82,000.  andSurrogate 

registrars'  fees 

5.  Of  the  further  net  income  of  each  year  he  shall  pay  to  percentagT' 
the  Provincial  Treasurer  for  the  purposes  hereinafter  men-  payable  to 
tioned  the  following  percentages  on  the   net  income  over  £rovincial 
$2,000,  viz.:—  Measurer. 

(a)  On  the  excess  over  $2,000,  not  exceeding  $2,500,  ten  Excess  of 
per  cent,  thereof.  $2,000. 

(6)  On  the  excess  over  $2,500,  not  exceeding  $3,000,  twenty  Excess  of 
per  cent,  thereof.  $2,500. 

(c)  On  the  excess  over  $3,000,  not  exceeding  $3,500,  thirty  Excess  of 
per  cent,  thereof.  $8,060. 

(d)  On  the  excess  over  $3,500,  forty  per  cent,  thereof.  Excess  of 

$3,500* 

6.  Subject  to  the  provisions  of  The  Registry  Act   as   to  Registrars7 
payments  on  gross  income  to  municipalities  and  to  this  Act,  ^Iqq  t0 
every  Registrar  of  Deeds  shall  be  entitled  to  retain  to  his  ' 
own  use  in  each  year  his  net  income  up  to  $2,500. 

7.  Of  the  further  net  income  of  each  year  he  shall  pay  to  Percentage 
the  Provincial  Treasurer  for  the  purposes  hereinafter  men-  payable  to 
tioned  the  following  percentages  on  the  net  income  over  Treasurer 
$2,500,  viz.:— 

(a)  On  the  excess  over  $2,500,  not  exceeding  $3;000,ten  per  Excess  of 
cent,  thereof.  $2,500. 

(b)  On  the  excess  over  $3,000,  not  exceeding  $3,500,  twenty  Excess  of 
per  cent,  thereof.  $3'00a 

(c)  On  the  excess  over  $3,500,  not  exceeding  $4,000,  thirty  Excess  0f 
per  cent,  thereof.  $3,500. 

(d)  On  the  excess  over  $4,000,  forty  per  cent,  thereof.  Excess  of 

$4,000. 

8.  Every  sheriff  shall  be  entitled  to  retain  to  his  own  use  in  sheriffs'  fees 
each  year  his  net  income  up  to  $3,000.  up to  33,000. 

9.  Of  the  further  net  income  of  each  year  he  shall  pay  to  Percentage 
the  Provincial  Treasurer,  for  the  purposes  hereinafter  men-  ^vinciai 
tioned,  the  following  percentages  on  the  net  income  over  Treasurer. 
$3,000,  viz.: 

(a)  On  the  excess  over  $3,000  not  exceeding  $3,500,  ten  per  Excess  of 
cent,  thereof.  $3>000- 

(6)  On  the  excess  over  $3,500  not  exceeding  $4,000,  twenty  Excess  of 
per  cent,  thereof.  §3'500- 

(c)  On  the  excess  over  $4,000  not  exceeding  $4,500,  thirty  Excess  oi 
per  cent,  thereof.  .$4,000. 

(d)  On  the  excess  over  $4,500,  forty  per  cent,  thereof.  Excess  of 
v  '  $4,500. 

10.  On  the  15th  day  of  January  in  each  year  every  officer  Returns  to  be 
affected  by  this  Act  shall  transmit  to  the  Provincial  Treasurer  ^fJ0T*™" 
a  return  under  oath,  of  all  fees  and  emoluments,  including  8Urer. 

salary 
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salary,  if  any,  whether  received  in  cash  or  not,  and  also  the 
disbursements  incident  to  the  business  of  his  office  or  offices, 
up  to  and  including  the  31st  day  of  December  of  the  previous 
year ;  and  shall  with  such  return  transmit  to  the  said  Provin- 
cial Treasurer  such  proportion  of  the  fees  and  emoluments 
received  by  him  during  the  preceding  year  as  he  is  required 
under  this  Act  to  pay  to  the  said  Treasurer. 

Application  of     11.  The  moneys  referred  to  in  the  last  preceding  section 
ceivecl V^the  wnen  received  shall  belong  to  and  form  part  of  the  consolidated 
Province.       revenue  of  the  Province,  and  the  fund  derived  therefrom  shall 
be  applied  toward  covering  expenses  of  inspection,  audits  and 
other  charges  in  carrying  out  the  provisions  of  this  and  any 
other  Act  relating  to  the  duties  of  the  said  officers. 


Fees  of  sheriffs     12.  Nothing  herein  contained  shall  be  construed  to  apply 
as  returning    to  the  fees  or  emoluments  of  any  registrar  or  sheriff  received 
on  account  of  services  as  returning  officer  under  the  election 
Acts  of  the  Province  of  Ontario  or  Canada. 


officers. 


Lieutenant-  13.  The  Lieutenant-Governor  in  Council  may  make  rules 
Governor  may  and  regulations  for  the  management  of  the  offices  of  the  said 
manageinent01,  officers,  and  may,  by  such  rules,  confer  on  the  inspectors  such 
of  offices,  and  powers  as  may  be  deemed  necessary  for  carrying  out  the  pro- 
a  visions  of  this  and  all  other  Acts  relating  to  the  duties  of  the 
said  officers.  All  such  rules  and  regulations  shall  be  laid  be- 
fore the  Legislative  Assembly  within  the  first  ten  days  of  the 
session  next  after  the  making  thereof. 


powers  on  in 
spectors. 


Disburse- 
ments to  be 
subject  to  re- 
vision of  in- 
spectors. 

Commence- 
ment of  Act 


14.  The  disbursements  of  the  said  officers  shall  be  subject 
to  the  revision  of  the  inspectors  thereof  respectively,  and  for 
the  purposes  of  such  revision  an  inspector  shall  have  power  to 
take  evidence  and  examine  witnesses  under  oath. 

15.  This  Act  shall  go  into  effect  on  the  1st  day  of  January, 
1893. 


CHAPTER  18. 

An  Act  respecting  the  Courts  in  Algoroa  and  Thunder 

Bay. 

[Assented  to  lJfth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Actions  be-  1-  Where  any  cause  of  action  in  the  District  Court  of 
yond  the  Algoma  or  of  Thunder  Bay  is  beyond  the  jurisdiction  possessed 
3^rdfct?on.rt  by  county  courts,  sections  42  and  47  of  The  County  Courts  Act 

shall 
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shall  not  apply  to  decisions  or  orders  made  in  chambers,  but 
the  parties  shall  have  the  same  right  of  appeal  as  if  such  ac- 
tions or  matters  were  in  the  High  Court. 

2.  Two  sittings  of  the  High  Court  shall  be  held  each  year  Sittings  of  the 
after  the  present  year  at  Sault  Ste.  Marie  and  Port  Arthur,  Hi&h  Court- 
instead  of  one  sitting  as  heretofore,  and  neither  thereof  is  to 
be  held  in  the  long  vacation  ;  but  if  the  judges,  on  enquiry, 
ascertain  on  any  occasion  that  any  of  such  sittings  are  not 
required  for  the  administration  of  justice  it  shall  not  be 
necessary  to  hold  the  same,  or  to  appoint  a  day  for  holding  the 
same. 


3.  The  times  for  holding  sittings  of  the  District  Court  and  Sittings  of 
General  Sessions  of  the  Peace  of  Thunder  Bay  at  Port  Arthur  ^dGenSaS** 
shall  hereafter  be  the  third  Tuesday  of  the  month  of  May,  and  Sessions, 
at  Rat  Portage  the  second  Tuesday  of  the  month  of  October, 
instead  of  the  second  Tuesday  of  the  month  of  June  and  the 
fourth  Tuesday  of  the  month  of  November  named  in  sections 
59  and  72  of  The  Unorganized  Territory  Act.  ^ev-  fttat-  c- 


CHAPTER  19. 
An  Act  for  the  further  Protection  of  Bees. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  No  person  in  spraying  or  sprinkling  fruit  trees  during  xjse  of  poison 
the  period  within  which  such  trees  are  in  full  bloom  shall  use  in  spraying 
or  cause  to  be  used  any  mixture  containing  Paris  green  or  any  bioo^pro-111 
other  poisonous  substance  injurious  to  bees.  hibited. 

2.  Any  person  contravening  the  provisions  of  this  Act,  shall  Penalties, 
on  summary  conviction  thereof  before  a  justice  of  the  peace,  be 
subject  to  a  penalty  of  not  less  than  $1  or  more  than  $5 

with  or  without  costs  of  prosecution,  and  in  case  of  a  fine  or  a  fine 
and  costs  being  awarded,  and  of  the  same  not  being  upon  con- 
viction forthwith  paid,  the  justice  may  commit  the  offender 
to  the  common  gaol,  there  to  be  imprisioned  for  any  term  not 
exceeding  thirty  days  unless  the  fine  and  costs  are  sooner 
paid. 


3.  This  Act  shall  not  come  into  force  until  the  first  day  Commence- 
of  January,  1893.  ment  of  Act' 

CHAPTER 
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CHAPTER  20 


An  Act  to  amend  the  law  relating  to  Mortmain  and 
Charitable  Uses. 

[ Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Short  title.        1.  This  Act  may  be  cited  as  "  The  Mortmain  and  Charitable 
Uses  Act  J892r 

Application  of  ^-  So  far  as  this  Act  applies  to  wills,  the  same  shall  only 
Act.  apply  to  wills  of  testators  dying  after  the  passing  of  this  Act. 

"  Land  "  "  -^and  "  in  this  Act  shall  include  tenements  and  here- 

meaning  of.    ditaments,  corporeal  and  incorporeal,  of  any  tenure ;  but  not 

money  secured  on  land  or  other  personal  estate  arising  from 

or  connected  with  land. 


Land  devised 
to  charity 
to  b«  sold. 


W  here  land 
remains  un- 
sold after  ex- 
piration of 
two  years. 


4.  Land  may  be  devised  by  will  to  or  for  the  benefit  of 
any  charitable  use,  but,  except  as  hereinafter  provided,  such 
land  shall,  notwithstanding  anything  in  the  will  contained  to 
the  contrary,  be  sold  within  two  years  from  the  death  of  the 
testator,  or  such  extended  period  as  may  be  determined  by 
the  High  Court  or  a  Judge  thereof  in  chambers. 

5.  So  soon  as  the  time  limited  for  the  sale  of  any  land 
under  any  such  devise  shall  have  expired  without  the  comple- 
tion of  the  sale  of  the  land,  the  land  shall  vest  forth- 
with in  the  Accountant  of  the  Supreme  Court  of  judicature 
for  Ontario ;  and  the  High  Court  shall  cause  the  same  to  be 
sold,  or  the  sale  completed  (as  the  case  may  be)  with 
all  reasonable  speed  by  the  administering  trustees  for 
the  time  being  thereof ;  and  for  this  purpose  may  make 
orders  directing  such  trustees  to  proceed  with  the  sale  or 
completion  of  the  sale  of  such  land,  or  removing  such  trustees 
and  appointing  others,  and  may  provide  by  any  such  order  or 
otherwise  for  the  payment  of  the  proceeds  of  the  sale  to  the 
said  trustees  in  trust  for  the  charity,  and  for  the  payment  of 
the  costs  and  expenses  incurred  by  the  said  trustees  or  other- 
wise in  or  connected  with  such  sale  and  proceedings. 

6.  Any  personal  estate  by  will  directed  to  be  laid  out  in 
t?beeiaideouetd  ^ne  purchase  of  land  to  or  for  the  benefit  of  any  charitable 
in  land.         uses  shall,  except  as  hereinafter  provided,  be  held  to  or  for  the 

benefit  of  the  charitable  uses  as  though  there  had  been  no 
direction  to  lay  it  out  in  the  purchase  of  land. 

7. 


Personal 
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7.  The  High  Court,  or  a  Judge  thereof  sitting  in  cham-  Power  to  re- 
bers,  if  satisfied  that  land  devised  by  will  to  or  for  the  benefit  of  ceHahfcases. 
charitable  use,  or  proposed  to  be  purchased  out  of  personal  estate 

by  will  directed  to  be  laid  out  in  the  purchase  of  land,  is  re- 
quired for  actual  occupation  for  the  purposes  of  the  charity,  and 
not  as  an  investment,  may  by  order  sanction  the  retention  or 
acquisition,  as  the  case  may  be,  of  such  land. 

8.  Money  charged  or  secured  on  land  or  other  personal  Mortmain 
estate  arising  from  or  connected  with  land,  shall  not  be  deemed  ^pfyn°o  t(> 
to  be  subject  to  the  provisions  of  the  statutes  known  as  the  impure 
Statutes  of  Mortmain  or  of  Charitable  uses  as  respects  the  will  Personalfcy- 
of  a  person  dying  after  the  passing  of  this  Act,  or  as  respects 

any  other  grant  or  gift  made  after  the  passing  of  this  Act. 

9.  The  jurisdiction  of  the  High  Court  under  this  Act  is  to  be  Exercise_of 
exercised  by  a  judge  in  chambers  or  otherwise,  and  may  be  exer-  g[gh  court.  ° 
cised  ina  summary  manner  so  as  to  avoidall  unnecessary  expense. 

10.  This  Act  affects  only  devises  or  legacies  which  but  for  Act  to  apply 
this  Act  would  be  void,  and  shall  not  be  construed  as  taking  i"g£cf£B  other 
away  any  right  now  by  statute  or  otherwise  possessed  by  any  wise  void, 
corporation.    Nor  shall  this  Act  be  construed  as  expressly 

or  by  implication   affecting   any  pending  actions,  or  any 
question  whatever  therein. 


CHAPTER  21.  , 
An  Act  to  amend  The  Registry  Act. 

[Assented  to  l^th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Registry  Act  is  amended  by  adding  thereto  the  fol-  Rev  gtat>  Q 

lowing  as  Section  88a.  114  amended 

88a.  Every  person  who  is  required  to  lodge  with  the  regis- 
trar a  plan  or  map  of  any  survey  or  sub-division  of  land  in  ^pians^n11 
any  city  or  town  shall  at  the  same  time  deposit  with  said  cities  and 
registrar  a  duplicate  of  such  plan  or  map  and  the  registrar  shall  towns, 
endorse  thereon  a  certificate,  showing  the  number  of  such  plan 
or  map  and  the  date  when  the  duplicate  original  thereof  was 
filed  with  him,  and  the  same  shall  be  delivered  by  the  registrar 
to  the  treasurer  or  assessment  commissioner  of  the  municipality, 
upon  request,  and  without  any  fee  being  chargeable  in  respect 
thereof.    The  provisions  of  section  88  of  this  Act  shall  not 
apply  to  any  plan  or  map,  a  duplicate  of  which  has  been  de- 
posited as  required  by  this  section  ;  but,  in  case  of  neglect  or 
refusal  to  comply  with  the  provisions  hereof,  the  penalty  men- 
tioned in  the  said  section  shall  become  payable. 

CHAPTER 
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CHAPTER  22. 

An  Act  to  amend  The  Registry  Act. 

[Assented  to  lJpth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  22  of  The  Registry  Act  is  amended  by  adding 
thereto  the  following  sub-section : — 

(2)  Provided  that  the  registrars  for  the  east  and  west  divi- 
sions of  the  city  of  Toronto  and  for  the  county  of  York  or 
their  respective  deputies  shall  attend  at  their  offices  for  the 
transaction  of  business  on  Saturday  from  the  hour  of  ten  in 
the  forenoon  until  one  in  the  afternoon  and  no  longer,  and  no 
instrument  shall  be  received  by  them  for  registration  on  that 
day  except  within  the  hours  above  named. 


Rev.  Stat.  c. 
144,  s.  22, 
amended. 
Attendance 
on  Saturday 
at  Toronto 
offices. 


CHAPTER  23. 


Removal  of 
stones,  etc., 
from  beds  of 
certain 
streams  pro- 
hibited. 


Penalty. 


An  Act  for  the  further  Protection  of  the  Public 
Interest  in  Rivers,  Streams  and  Creeks. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .  No  person  shall  remove  any  stones,  gravel,  earth  or  sand 
from  the  bed  of  any  river,  stream  or  creek  running  between 
two  municipalities,  or  over  which  bridges  have  been  erected, 
or  through  or  under  which  drainage  pipes  or  water  mains  have 
been  laid  by  or  at  the  instance  of  a  municipal  corporation, 
so  as  to  endanger  the  safety  of  or  injure  such  bridges, 
pipes  or  mains  without  the  consent  of  the  council  of  the 
municipality  or  municipalities  within  whose  limits  the  stones, 
gravel,  earth  or  sand  are  to  be  taken. 

2.  Any  person  guilty  of  a  contravention  of  this  Act  shall, 
for  every  such  offence,  be  liable  on  summary  conviction  there- 
of to  a  penalty  of  not  less  than  ten,  nor  more  than  twenty-five 
dollars,  or  to  imprisonment  for  a  period  not  exceeding  three 
months,  or  to  both  fine  and  imprisonment  to  the  said  amount 
and  for  the  said  term  ;  and  if  a  fine  is  imposed  and  is  not  paid 
forthwith  the  person  convicted  shall  be  imprisoned  for  a 
period  not  exceeding  three  months,  unless  the  said  fine  and 
costs  are  sooner  paid. 

CHAPTER 
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CHAPTER  24. 
An  Act  to  amend  The  Land  Titles  Act. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — ■ 

1.  No  map  or  plan  shall  be  filed  in  the  office  of  the  Master  of  Filing  plans 
Titles  at  Toronto  or  in  the  office  of  any  local  master  of  titles  with  ™ad^ess 
upon  which  a  road,  street  or  highway  less  than  66  feet  wide  width.   66  m 
is  laid  out  unless  and  until  the  assent  of  the  proper  municipal 
council  is  registered  therewith  where  such  assent  is  by  law 
necessary. 


CHAPTER  25. 

An  Act  to  further  amend  the  Law  respecting  Assign- 
ments and  Preferences  by  Insolvent  Persons. 

[Assented  to  Hth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Where  the  word  "  creditor  "  occurs  in  the  ninth  line  of  "  Creditor  " 
sub-section  (2)  of  section  2,  of  the  Act  respecting  Assign-  p^p^^to 
ments  and  Preferences  by  Insolvent  Persons,  as  the  said  include  surety 
Act  is  amended  by  the  Act   passed  in  the  54th  year  of  and  endorser- 
Her  Majesty's  reign  chaptered  20,  and  in  the  second  and 

third  lines  of  clause  (a)  of  said  sub-section  and  in  the  second 
and  third  lines  of  clause  (6)  of  said  sub-section,  the  same  shall 
be  deemed  to  include  any  surety  and  the  indorser  of  any  pro- 
missory note  or  bill  of  exchange,  who  would  upon  payment 
by  him  of  the  debt,  promissory  note  or  bill  of  exchange,  in 
respect  of  which  such  suretyship  was  entered  into  or  such 
endorsement  given  become  a  creditor  of  the  person  giving  the 
preference  within  the  meaning  of  said  sub-section  2, 

2.  This  Act  shall  not  affect  any  action,  suit  or  proceeding  rending  pro- 
no  w  pending,  but  the  same  shall  be  adjudicated  upon  and  chines  not 
determined  as  if  this  Act  had  not  been  passed. 

CHAPTER 


158 


Chap.  24.  MORTGAGES  AND  SALES  OF  PERSONAL  PROP'Y.  55  VlCT. 


CHAPTER  26. 

An  Act  to  further  amend  the  law  respecting  Sales 
and  Mortgages  of  Personal  Property. 

[Assented  to  Hth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Application 
of  Rev.  Stat, 
o.  125. 


*'  Void  as 
against  credi 
tors,"  mean- 
ing of. 


Rev.  Stat, 
c.  124. 


1.  The  provisions  of  the  Act  respecting  Mortgages  and 
Sales  of  Personal  Property  shall  extend  to  mortgages  and 
sales  of  goods  and  chattels,  notwithstanding  that  such 
goods  and  chattels  may  not  be  the  property  of,  or  may 
not  be  in  the  possession,  custody  or  control  of,  the  mort- 
gagor or  bargainor  or  any  one  on  his  behalf  at  the  time  of  the 
making  of  such  mortgage  or  sale,  and  notwithstanding  that 
such  goods  or  chattels  may  be  intended  to  be  delivered  at 
some  future  time,  or  that  the  same  may  not  at  the  time  of  the 
making  of  said  mortgage  or  sale  be  actually  procured  or  pro- 
vided, or  fit  or  ready  for  delivery,  and  notwithstanding  that 
some  act  may  be  required  for  the  making  or  completing  of 
such  goods  and  chattels,  or  rendering  the  same  fit  for  delivery. 

2.  In  the  application  of  the  said  Act  and  of  this  Act  extend- 
ing and  amending  the  same  the  words  "  void  as  against  credi- 
tors "  in  said  Act  shall  extend  to  simple  contract  creditors  of  the 
mortgagor  or  bargainor  suing  on  behalf  of  themselves  and  other 
creditors,  and  to  any  assignee  for  the  general  benefit  of  creditors 
within  the  meaning  of  the  Act  respecting  Assignments  and 
Preferences  by  Insolvent  Persons  and  amendments  thereto,  as 
well  as  to  creditors  having  executions  against  the  goods  and 
chattels  of  the  mortgagor  or  bargainor  in  the  hands  of  the 
sheriff  or  other  officer. 


««  Actual  sndl  3.  The  "actual  and  continued  change  of  possession"  in  the 

continued  said  Act  respecting  Mortgages  and  Scdes  of  Personal  Property 

possession,"  mentioned  shall  be  taken  to  be  such  change  of  possession  as  is 

meaning  of.  open,  and  reasonably  sufficient  to  afford  public  notice  thereof. 

Subsequent  4:-  ^  mortgage  or  sale  declared  by  said  Act  to  be  void  as 
possession  not  against  creditors  and  subsequent  purchasers  or  mortgagees 
sde^therwise  not  by  ^ne  subsequent  taking  of  possession  of  the  things 
void.  mortgaged  or  sold  by  or  on  behalf  of  the  mortgagee  or  bargainee 

be  thereby  made  valid  as  against  persons  who  became  creditors, 
or  purchasers,  or  mortgagees  before  such  taking  of  possession. 

Agreement  on  5.  In  case  of  an  agreement  for  the  sale  or  transfer  of  mer- 
8*rtyhi^ot°to  chandise  of  any  kind  to  a  trader  or  other  person  for  the  pur- 
pass  until  pay-  pose  of  resale  by  him  in  the  course  of  business,  the  possession 

ment. 

to 
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to  pass  to  such  trader  or  other  person,  but  not  the  absolute 
ownership  until  certain  payments  are  made  or  other  considera- 
tions satisfied,  any  such  provision  as  to  ownership  shall  as 
against  creditors,  mortgagees  or  purchasers  be  void,  and  the 
sale  or  transfer  be  deemed  to  have  been  absolute,  unless  (1) 
the  agreement  is  in  writing,  signed  by  the  parties  to  the  agree- 
ment or  their  agents,  and  (2)  unless  such  writing  is  filed  in  the 
office  of  the  county  court  clerk  of  the  county  or  union  of 
counties  in  which  the  goods  are  situate  at  the  time  of  making 
the  agreement,  or  at  the  time  at  which  the  goods  are  by  the 
agreement  to  be  delivered,  such  filing  to  be  within  five  days  of 
the  delivery  or  possession  of  any  of  the  goods  under  the 
agreement. 

(2)  Such  an  agreement,  though  signed  and  filed,  shall  not 
affect  purchases  from  the  trader  or  person  aforesaid  in  the 
usual  course  of  his  business. 

(3)  Where  there  is  no  county  organization,  and  therefore 
no  county  court  clerk,  the  agreement  is  to  be  filed  in  the  office 
of  the  clerk  of  the  peace,  if  any,  and  if  there  is  no  clerk  of  the 
peace,  in  the  office  of  the  registrar  of  deeds  for  the  locality. 

6.  This   Act  is  not  intended  to  affect,  and  is  not  to  be  Act  not  to 
construed  as  affecting,  the  case  of  manufactured  goods  and  cf^in^68  °f 
chattels  which  at  the  time  possession  is  given  have  the  name  marked  goods 
and  address  of  the  manufacturer,  bailor  or  vendor  of  the  same 
painted,  printed  stamped  or  engraved  thereon  or  otherwise 
plainly  attached  thereto,  nor  any  goods  or  chattels  where 
the  receipt-note,  hire  receipt,  order  or  other  instrument  is  filed 
and  for  which  cases  respectively  provision  is  made  by  The  Act  51  y  c  19 
respecting  Conditional  Sales  of  Chattels. 


CHAPTER  27. 
An  Act  to  amend  the  Act  respecting  Wages. 

[Assented  to  U+th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  A ct  respecting  Wages  is  amended  by  striking  out  Rev.  Stat, 
all  the  words  of  section  3  from  the  beginning  to  the  word  J27'8^ 
"  who"  in  the  fourth  line,  and  substituting  in  lieu  thereof  the  e 
following:  "3.  All  persons  in  the  employment  of  the  execution 
debtor  at  the  time  of  the  seizure  by  the  sheriff  or  within  one 
month  prior  thereto  ; "  and  by  striking  out  the  words  "  the 
said  Act,"  in  the  sixth  line  of  said  section,  and  substituting 
therefor  the  words  "  The  Creditors  Edief  Act." 

2. 
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Rights  of  2.  All  persons  in  the  employment  of  an  absconding  debtor  at 

employees  of  the  time  of  a  seizure  by  the  sheriff  under  The  Act  respect- 
debtors.ing  ^n9  Absconding  Debtors  or  within  one  month  prior  thereto, 
shall  be  entitled  to  be  paid  out  of  any  moneys  realized  out  of 
the  property  of  such  debtor,  by  such  sheriff  the  wages  or 
salary  due  to  them  by  the  absconding  debtor,  not  exceeding 
three  months  wages  or  salary,  in  priority  to  the  claims  of  the 
other  creditors  of  the  absconding  debtor  and  shall  be  entitled 
to  share  pro  rata  with  such  other  creditors  as  to  the  residue, 
if  any,  of  their  claims. 


CHAPTER  28. 

An  Act  to  amend  the  Act  Respecting  Limited 
Partnerships. 

[Assented  to  lJ/lh  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.  1.  Section  1  of  the  Act  respecting  Limited  Partnerships 
amended.1'  is  amended  by  striking  out  the  word  "  or "  in  the  second 
line  thereof  and  inserting  the  words  "  or  other  "  in  the  said 
line  after  the  word  "  manufacturing  "  therein,  and  by  inserting 
the  words  "  the  construction  or  working  of  railways  or  "  before 
the  word  "  making  "  in  the  last  line  of  said  section. 


CHAPTER  29. 
An  Act  to  amend  the  Act  respecting  Infants. 

[Assented  to  llfli  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  stat.  c       1.    Section    11    of    the    Act    respecting    Infants  is 
amended1'      amended  by  inserting  after  the  word  "  application  "  in  the 
fourth  line  thereof,  the  words  "  in  some  newspaper  published 
within  the  county   or    district  of  the  surrogate  court  to 
which  this  application  is  made." 

Rev  Stat  c  ^'  Section  23  of  the  said  Act  is  repealed,  but  the  said 
137%.  23re°-'   repeal  shall  not  affect  any  application  now  pending. 
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CHAPTER  30. 

An  Act  to  Consolidate  the  Acts  Respecting  Com- 
pensation to  Workmen  in  certain  cases. 

[Assented  to  Uth  Apr  il,  1892. 


Short  title,  s.  1. 

Interpretation,  s.  2. 

Claims  against  employers,  ss.  3,  4. 

Injury  by  railways,  s.  5. 

Compensation  : 

Exceptions  negativing  right  to 

recover.     Provisos.  6. 
Limit  ot  amount,  s.  7. 
How  compensation  may  be  dis- 
tributed, s.  8, 
Limit  as  to  time  for  recovery, s.  9. 

Defences  in  actions  for  compen- 
sation, s.  10. 


Liability  of  personal  represen- 
tive,  s.  11. 

Deduction  of  penalties  from  com- 
pensation, s.  12. 

Notice  of  injury,  s.  13. 

Defence  of  want  of  notices,  s.14. 

Particulars  of  demand,  s.  15. 

Appointment  of  assessors,  s.  16. 

Consolidation  of  actions,  s.  17. 

Computation  of  time,  s.  18. 

Forms  and  rules,  s.  19. 

Saving  clause,  s.  20. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacbs  as  follows  : — 

1.  This   Act  may  be  known  and  cited  as  "  The  Work- 
men's  Compensation  for  Injuries  Act,  1892!' 

2.  Where  the  following  words  occur  in  this  Act,  they  shall  interpreta- 
be  construed  in  the  manner  hereinafter  mentioned,  unless  a  tion- 
contrary  intention  appears : — 

(1)  "  Superintendence  "  shall  be  construed  as  meaning  such  "  Superin- 
general  superintendence  over  workmen  as  is  exercised  by  a  meanSg'of 
foreman,  or  person  in  a  like  position  to  a  foreman,  whether 

the  person  exercising  superintendence  is  or  is  not  ordinarily 
engaged  in  manual  labour.    52  V.  c.  23,  s.  2  (3). 

(2)  "Employer"  shall  include  a  body  of  persons  corporate  "Employer." 
or  unincorporate,  and  also  the  legal  personal  representatives 

of  a  deceased  employer,  and  the  person  liable  to  pay  compen- 
sation under  section  4  of  this  Act.  R.  S.  0.,  1887,  c  141,  s. 
2  (2).    52  V.  c.  23,  s.  2  (4.) 

(3)  "Workman"  does  not  include  a  domestic  or  menial  "  Workman  " 
servant,  but,  save  as  aforesaid,  means  any  railway  servant,  and 

any  person  who  being  a  labourer,  servant  in  husbandry, 
journeyman,  artificer,  handicraftsman,  miner,  or  otherwise  en- 
gaged in  manual  labour,  whether  under  the  age  of  twenty-one 


11  (s.) 


years, 
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years,  or  above  that  age,  has  entered  into  or  works  under  a 
contract  with  an  employer,  whether  the  contract  be  made  be- 
fore or  after  the  passing  of  this  Act,  be  express  or  implied, 
oral  or  in  writing,  and  be  a  contract  of  service  or  a  contract 
personally  to  execute  any  work  or  labour. 

"Packing."  (4)  «  Packing"  shall  mean  a  packing  of  wood  or  metal,  or 
some  other  equally  substantial  and  solid  material,  of  not  less 
than  two  inches  in  thickness,  and  which,  where  filled  in,  shall 
extend  to  within  one  and  a  half  inches  of  the  crown  of  the 
rails  in  use  on  any  railway,  shall  be  neatly  fitted  so  as  to  come 
against  the  web  of  such  rails,  and  shall  be  well  and  solidly 
fastened  to  the  ties  on  which  such  rails  are  laid.  R.  S.  0. 
1887,  c.  141,  s.  2  (3-4.) 

"  Railway         (5)  "  Railway  servant "  shall  mean  and  include  a  railway 
Servant."'      servant,  tramway  servant  and  street  railway  servant.  R.  S.  0. 
1887,  c.  141,  s.  2.    52  V.  c  23,  s.  2. 


When  work- 
man to  have 
claim  against 
employer. 


3.  Where  personal  injury  is  caused  to  a  workman — 

(1)  By  reason  of  any  defect  in  the  condition  or  ar- 
rangement of  the  ways,  works,  machinery,  plant,  build- 
ings or  premises  connected  with,  intended  for,  or  used 
in  the  business  of  the  employer  ;  or 

(2)  By  reason  of  the  negligence  of  any  person  in  the 
service  of  the  emploj^er  who  has  any  superintendence 
entrusted  to  him  whilst  in  the  exercise  of  such  super- 
intendence ;  or 

(3)  By  reason  of  the  negligence  of  any  person  in  the 
service  of  the  employer  to  whose  orders  or  directions 
the  workman  at  the  time  of  the  injury  was  bound  to 
conform  and  did  conform,  where  such  injury  resulted 
from  his  having  so  conformed  ;  or 

(4)  By  reason  of  the  act  or  omission  of  any  person 
in  the  service  of  the  employer  done  or  made  in  obedi- 
ence to  the  rules  or  by-laws  of  the  employer,  or  in 
obedience  to  particular  instructions  given  by  the  em- 
ployer or  by  any  person  delegated  with  the  authority 
of  the  employer  in  that  behalf  ;  or 

(5)  By  reason  of  the  negligence  of  any  person  in  the 
service  of  the  employer  who  has  the  charge  or  control 
of  any  points,  signal,  locomotive,  engine,  machine,  or 
train  upon  a  railway,  tramway  or  street  railway  ; 

the  workman,  or,  in  case  the  injury  results  in  death,  the  legal 
personal  representatives  of  the  workman,  and  any  persons 
entitled  in  case  of  death,  shall  have  the  same  right  of  compen- 
sation and  remedies  against  the  employer  as  if  the  workman 
had  not  been  a  workman  of,  nor  in  the  service  of  the  em- 
ployer, nor  engaged  in  his  work.  R.  S-  0.,  1887,  c.  141,  s  3. 
52  V.  c.  23,  ss.  3, 4, 5. 

4.-(l) 
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4.  — (1)  Where  the  execution  of  any  work  is  being  carried  Employer, 
into  effect  under  any  contract,  and  deemed*6 

(a)  The  person  for  whom  the  work,  or  any  part  thereof, 
is  done,  owns  or  supplies  any  ways,  works,  machin- 
ery, plant,  buildings,  or  premises  used  for  the 
purpose  of  executing  the  work  ;  and 

(6)  By  reason  of  any  defect  in  the  condition  or  arrange- 
ment of  such  ways,  works,  machinery,  plant,  build- 
ings or  premises,  personal  injury  is  caused  to  any 
workman  employed  by  the  contractor  or  by  any 
sub-contractor;  and 

(c)  The  defect  or  the  failure  to  discover  or  remedy  the 
defect  arose  from  the  negligence  of  the  person  for 
whom  the  work  or  any  part  thereof  is  done,  or  of 
some  person  being  in  his  service  and  entrusted  by 
him  with  the  duty  of  seeing  that  such  condition 
or  arrangement  is  proper  ; 

the  person  for  whom  the  work,  or  that  part  of  the  work  is 
done  shall  be  liable  to  pay  compensation  for  the  injury  as  if 
the  workman  had  been  employed  by  him,  and  for  that  purpose 
shall  be  deemed  to  be  the  employer  of  the  workman  within 
the  meaning  of  this  Act.  Provided,  always,  that  any  such 
contractor  or  sub-contractor  shall  be  liable  to  pay  compensa- 
tion for  the  injury  as  if  this  section  had  not  been  enacted,  so 
however  that  double  compensation  shall  not  be  recoverable  for 
the  same  injury. 

(2)  N  othing  in  this  section  contained  shall  affect  any  rights 
or  liabilities  of  the  person  for  whom  the  work  is  done  and  the 
contractor  and  sub-contractor  (if  any)  as  between  themselves. 
52  V.  c.  23,  s.  6. 

5.  Where  within  this  Prov  ince  personal  injury  is  caused  to  jnjuries  Dy 
a  workman  employed  on  or  about  any  railway  : —  railways. 

1.  By  reason  of  the  lower  beams  or  members  of  the 

superstructure  of  any  highway,  or  other  overhead 
bridge,  or  any  other  erection  or  structure  over  said 
railway,  not  being  of  a  sufficient  height  from  the 
surface  of  the  rails  to  admit  of  an  open  and  clear 
headway  of  at  least  seven  feet  between  the  top  of 
the  highest  freight  cars  then  running  on  such  rail- 
way, and  the  bottom  of  such  lower  beams  or  mem- 
bers ;  or 

2.  By  reason  of  the  space  between  the  rails  in  any  rail- 

way frog,  extending  from  the  point  of  such  frog 
backward  to  where  the  heads  of  such  rails  are  not 
less  than  five  inches  apart,  not  being  filled  in  with 
packing;  or 

3. 
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3.  By  reason  of  the  space  between  any  wing-rail  and 
any  railway  frog,  and  between  any  guard-rail 
and  any  other  rail  fixed  and  used  alongside  thereof 
as  aforesaid,  and  between  all  wing-rails  where  no 
other  rail  intervenes,  (save  only  where  the  space 
between  the  heads  of  any  such  wing-rail  and  rail- 
way frog  as  aforesaid,  or  between  the  heads  of  any 
such  guard-rail  and  any  other  rail  fixed  and  used 
alongside  thereof  as  aforesaid,  or  between  the  heads 
of  any  such  wing-rails  where  no  other  rail  inter- 
venes as  aforesaid,  is  either  less  than  one  and  three- 
quarters  of  an  inch  or  more  than  five  inches  in 
width),  not  being  at  all  times  during  every  month 
of  April,  May,  June,  July,  August,  September  and 
October,  filled  in  with  packing  ; 

such  injury  shall  be  deemed  and  taken  to  have  been  caused  by 
reason  of  a  defect  within  the  meaning  of  sub-section  1  of 
section  3  of  this  Act.  But  nothing  in  this  section  contained 
shall  be  taken  or  construed,  as  in  any  respect,  or  for  any 
purpose  restricting  the  meaning  of  said  sub-section.  R.  S.  0. 
1887,  c.  141,  s.  4. 

Exceptions  to  ®-  ^  workman  shall  not  be  entitled  under  this  Act  to  any 
preceding  right  of  compensation  or  remedy  against  the  employer  in  any 
provisions.     of  the  lowing  cases,  that  is  to  say : 

1.  Under  sub-section  1  of  section  3,  unless  the  defect  therein 
mentioned  arose  from  or  had  not  been  discovered  or  remedied 
owing  to  the  negligence  of  the  employer  or  of  some  person 
entrusted  by  him  with  the  duty  of  seeing  that  the  condition 
or  arrangement  of  the  ways,  works,  machinery,  plant,  building 
or  premises  are  proper.  R.S.O.  1887,  c.  141,  s.  5  (1).  52  V.  c 
23,V  8. 

2.  Under  sub-section  4  of  section  3,  unless  the  injury 
resulted  from  some  impropriety  or  defect  in  the  rules,  by-laws, 
or  instructions  therein  mentioned ;  provided,  that  where  a  rule 
or  by-law  has  been  approved,  or  has  been  accepted  as  a  proper 
rule  or  by-law,  either  by  the  Lieutenant-Governor  in  Council, 
or  under  and  pursuant  to  any  provision  in  that  behalf  of  any 
Act  of  the  Legislature  of  Ontario,  or  of  the  Parliament  of 
Canada,  it  shall  not  be  deemed  for  the  purposes  of  this  Act  to 
be  an  improper  or  defective  rule  or  by-law.  R.S.O.  1887,  c. 
141,  s.  5  (2). 

3.  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  which  caused  his  injury  and  failed  without  reason- 
able excuse  to  give  or  cause  to  be  given  within  a  reasonable 
time,  information  thereof  to  the  employer  or  some  person 
superior  to  himself  in  the  service  of  the  employer,  unless  he 
was  aware  that  the  employer  or  such  superior  already  knew 
of  the  said  defect  or  negligence.    Provided,  however,  that  such 
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workman  shall  not,  by  reason  only  of  his  continuing  in  the 
employment  of  the  employer  with  knowledge  of  the  defect, 
negligence,  act,  or  omission,  which  caused  his  injury,  be 
deemed  to  have  voluntarily  incurred  the  risk  of  the  injury. 
RS.O.  1887,  c.  141,  s.  5  (3).52  V.  c.  23,  ss.  7,  9. 

7.  The  amount  of  compensation  recoverable  under  this  Act  Limit  of 
shall  not  exceed  either  such  sum  as  may  be  found  to  be  equi-  ^^ation 
valent  to  the  estimated  earnings,  during  the  three  years  pre- 
ceding the  injury  of  a  person  in  the  same  grade  employed 

during  those  years  in  the  like  employment  within  this  Pro- 
vince, or  the  sum  of  fifteen  hundred  dollars,  whichever  is 
larger ;  and  such  compensation  shall  not  be  subject  to  any 
deduction  or  abatement,  by  reason,  or  on  account,  or  in  respect 
of  any  matter  or  thing  whatsoever,  save  such  as  is  specially 
provided  for  in  section  12  of  this  Act.  RS.O.  1887,  c.  141,  s. 
6  ;  52  V.  c.  23,  s.  10. 

8.  When  in  any  action  under  this  Act  compensation  is  Distribution 
awarded  in  the  case  of  the  death  of  a  workman  for  an  injury  of  compensa- 
sustained  by  him  in  the  course  of  his  employment,  the  amount tlon' 
recovered,  after  deducting  the  costs  not  recovered  from  the 
defendant  may,  if  the  Court  or  Judge  before  whom  the  action 

is  tried  so  directs,  be  divided  between  the  wife,  husband, 
parent,  and  child  of  the  deceased  in  such  shares  as  the  Court 
or  Judge,  with  or  without  assessors,  as  the  case  may  be,  or,  if 
the  action  is  tried  by  a  jury,  as  the  jury  may  determine.  52  V. 
c.  23,  s.  14. 

9.  An  action  for  the  recovery  under  this  Act  of  compensa-  Limit  of  time 
tion  for  an  injury  shall  not  be  maintainable  against  the  em-  for  recovery  of 
ployer  of  the  workman,  unless  notice  that  injury  has  been  sus-  comPensatlon- 
tained  is  given  within  twelve  weeks,  and  the  action  is  com- 
menced within  six  months  from  the  occurrence  of  the  accident 

causing  the  injury,  or  in  case  of  death  within  twelve  months 
from  the  time  of  death ;  provided  always  that  in  case  of  death 
the  want  of  such  notice  shall  be  no  bar  to  the  maintenance  of 
such  action,  if  the  Judge  shall  be  of  opinion  that  there  was 
reasonable  excuse  for  such  want  of  notice.  RS.O.  1887,  c. 
141,  s.  7.    52  V.  c.  23,  s.  11. 

1 0.  No  contract  or  agreement  made  or  entered  into  by  a  contract  by 
workman  shall  be  a  bar  or  constitute  any  defence  to  an  action  workman; 
for  the  recovery  under  this  Act  of  compensation  for  any  injury  con" 

1.  Unless  for  such  workman  entering  into  or  making  jJctfon'for 

such  contract  or  agreement  there  was  other  con-  compensation, 
sideration  than  that  of  his  being  taken  into  or 
continued  in  the  employment  of  the  defendant ; 
nor 

2.  Unless  such  other  consideration  was  in  the  opinion  of 

the  Court  or  Judge  before  whom  such  action  is 
tried,  ample  and  adequate  ;  nor 

3. 
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3.  Unless,  in  the  opinion  of  the  Court  or  Judge,  such  con- 
tract or  agreement  in  view  of  such  other  consider- 
ation was  not  on  the  part  of  the  workman,  improvi- 
dent, but  was  just  and  reasonable  ; 

and  the  burthen  of  proof  in  respect  of  such  other  consideration, 
and  of  the  same  being  ample  and  adequate,  as  aforesaid,  and 
that  the  contract  was  just  and  reasonable  and  was  not  impro- 
vident as  aforesaid,  shall,  in  all  cases,  rest  upon  the  defendant ; 
provided  always  that  notwithstanding  anything  in  this 
section  contained,  no  contract  or  agreement  whatsoever  made 
or  entered  into  by  a  workman  shall  be  a  bar  or  constitute  any 
defence  to  an  action  for  the  recovery  under  this  Act  of  com- 
pensation for  any  injury  happening  or  caused  by  reason  of 
any  of  the  matters  mentioned  in  section  5  of  this  Act.  R.S.O. 
1887,  c.  141,  s.  8. 


Liability  of  11.  Notwithstanding  anything  contained  in  this  Act,  an 
personal  rep-  action  under  sections   3,  4  or  5  shall  lie  against  the  legal 

personal  representatives  of  a  deceased  employer.     52  V.  c. 

23,  s.  15. 

Money  pay-  12.  There  shall  be  deducted  from  any  compensation 
able  under      awarded  to  any  workman  or  representatives  of  a  workman,  or 

penalty  to  be  ,  .     .J     ,  ,  K       •   ,  , 

deducted  from  persons  claiming  by,  under,  or  through  a  workman  m  respect 
compensation.  0f  any  cause  of  action  arising  under  this  Act,  any  penalty  or 
damages,  or  part  of  a  penalty  or  damages  which  may  in  pur- 
suance of  any  other  Act,  either  of  the  Parliament  of  Canada,  or 
of  the  Legislature  of  Ontario,  have  been  paid  to  such  work- 
man, representatives  or  persons  in  respect  of  the  same  cause 
of  action  ;  and  where  an  action  has  been  brought  under  this 
Act  by  any  workman,  or  the  representatives  of  any  workman, 
or  any  persons  claiming  by,  under,  or  through  such  workman, 
for  compensation  in  respect  of  any  cause  of  action  arising  un- 
der this  Act.  and  payment  has  not  previously  been  made  of 
any  penalt}^  or  damages,  or  part  of  a  penalty  or  damages  un- 
der any  such  Act,  either  of  the  said  Parliament,  or  of  the  said 
Legislature,  in  respect  of  the  same  cause  of  action,  such  work- 
man, representatives  or  persons  shall  not,  so  far  as  the  said 
Legislature  has  power  so  to  enact,  be  entitled  thereafter  to 
receive  in  respect  of  the  same  cause  of  action,  any  such  penalty 
or  damages,  or  part  of  a  penalty  or  damages,  under  any  such 
last  mentioned  Act.    R.S.O.  1887,  c.  141,  s.  9. 


Form  and  ser-  — CO  Notice  in  respect  of  an  injury  under  this  Act  shall 

vice  of  notice  give  the  name  and  address  of  the  person  injured,  and  shall 
o^mjury.       state  in  ordinary  language  the  cause  of  the  injury  and  the  date 
at  which  it  was  sustained,  and  shall  be  served  on  the  em- 
ployer, or  if  there  is  more  than  one  employer,  upon  one  of 
such  employers. 
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(2)  The  notice  may  be  served  by  delivering  the  same  to  or 
at  the  residence  or  place  of  business  of  the  person  on  whom  it 
is  to  be  served. 

(3)  The  notice  may  also  be  served  by  post,  by  a  registered 
letter  addressed  to  the  person  on  whom  it  is  to  be  served  at  his 
last  known  place  of  residence  or  place  of  business,  and  if  served 
by  post  shall  be  deemed  to  have  been  served  at  the  time  when 
a  letter  containing  the  same  would  be  delivered  in  the  ordinary 
eourse  of  post,  and  in  proving  the  service  of  such  notice  it 
shall  be  sufficient  to  prove  that  the  notice  was  properly  ad- 
dressed and  registered. 

(4)  Where  the  employer  is  a  body  of  persons  corporate  or 
unincorporate  the  notice  shall  be  served  by  delivering  the 
same  at  or  by  sending  it  by  post  in  a  registered  letter  ad- 
dressed to  the  office,  or  if  there  be  more  than  one  office,  any 
one  of  the  offices  of  such  body.  R.S.O.  1887,  c.  141,  s.  10 
(1-4). 

(5)  The  want  or  insufficiency  of  the  notice  required  by  this 
section,  or  by  section  9  of  this  Act,  shall  not  be  a  bar  to  the 
maintenance  of  an  action  for  the  recovery  of  compensation  for 
the  injury  if  the  Court  or  Judge  before  whom  such  action  is- 
tried,  or,  in  case  of  appeal,  if  the  Court  hearing  the  appeal  is 
of  opinion  that  there  was  reasonable  excuse  for  the  want  or 
insufficiency,  and  that  the  defendant  has  not  been  thereby  pre- 
judiced in  his  defence.    52  V.,  c.  23,  s.  12. 

(6)  A  notice  under  this  section  shall  be  deemed  sufficient  if 
in  the  form  or  to  the  effect  following  : — 

To  A.  B.,  of  (here  insert  employers  address) 
or  To  the  Company,  (or  as  the  case  may  be.) 

Take  notice,  that  on  the  day  of  189 

CD.,  of  (insert  address  of  injured  person)  a  workman  in  your 
employment  sustained  personal  injury,  (add,  of  which  he  died, 
if  such  be  the  case),  and  that  such  injury  was  caused  by  (state 
shortly  the  cause  of  injury,  e.g.,  the  fall  of  a  beam). 
(Date.) 

Yours,  etc., 

X.Y. 

RS.O.,  1887,  c,  141,  s.  10  (6). 

14.  If  the  defendant  in  any  action  against  an  employer  for  Defence  of 
compensation  for  an  injury  sustained  by  a  workman  in  the  want  of 
course  of  his  employment  intends  to  rely  for  a  defence  on  the  notlce- 
want  of  notice  or  the  insufficiency  of  notice,  or  on  the  ground 
that  he  was  not  the  employer  of  the  workman  injured,  he 
shall,  not  less  than  seven  days  before  the  hearing  of  the  action, 
or  such  other  time  as  may  be  fixed  by  the  rules  regulating  the 
practice  of  the  Court  in  which  the  action  is  brought,  give 
notice  to  the  plaintiff  of  his  intention  to  rely  on  that  defence, 
and  the  Court  may,  in  its  discretion,  and  upon  such  terms  and 
conditions  as  may  be  just  in  that  behalf,  order  and  allow  an 

adjournment 


168 


Chap.  30. 


COMPENSATION  TO  WORKMEN. 


55  Vict. 


adjournment  of  the  case  for  the  purpose  of  enabling  such 
notice  to  be  given ;  and,  subject  to  any  such  terms  and  con- 
ditions, any  notice  given  pursuant  to  and  in  compliance  with 
the  order  in  that  behalf,  shall,  as  to  any  such  action  and  for 
all  purposes  thereof,  be  held  to  be  a  notice  given  pursuant  to 
and  in  conformity  with  sections  9  and  13  of  this  Act.  52  V. 
c.  23,  s.  13. 

Particulars  of  15.  In  an  action  brought  under  this  Act  the  particulars  of 
demand.  demand  or  statement  of  claim  shall  state  in  ordinary  language 
the  cause  of  the  injury  and  the  date  at  which  it  was  sustained, 
and  the  amount  of  compensation  claimed  ;  and  where  the  action 
is  brought  by  more  than  one  plaintiff,  the  amount  of  compen- 
sation claimed  by  each  plaintiff*,  and  where  the  injury  of  which 
the  plaintiff  complains  shall  have  arisen  by  reason  of  the 
negligence,  act,  or  omission  of  any  person  in  the  service  of 
the  defendant,  the  particulars  shall  give  the  name  and  descrip- 
tion of  such  person.    R.S.O.,  1887,  c.  141,  s.  11. 

Appointment  16. — (1)  Upon  the  trial  of  an  action  for  recovery  of  com- 
of  assessors.  pensatj0n  under  this  Act  before  a  judge  without  a  jury,  one  or 
more  assessors  may  be  appointed  by  the  court  or  judge  for  the 
purpose  of  ascertaining  the  amount  of  compensation,  and  the 
remuneration  (if  any)  to  be  paid  to  such  assessors  shall  be  fixed 
and  determined  by  the  judge  at  the  trial. 

(2)  Any  person  who  shall,  as  hereinafter  provided,  be  ap- 
pointed to  act  as  an  assessor  in  such  action,  shall  be  qualified 
so  to  act. 

(3)  In  such  action  a  party  who  desires  assessors  to  be  ap- 
pointed shall,  ten  clear  days  at  least  before  the  day  for  holding 
the  court  at  which  the  action  is  to  be  tried,  file  an  application 
stating  the  number  of  assessors  he  proposes  to  be  appointed, 
and  the  names,  addresses  and  occupations  of  the  persons  who 
may  have  expressed  their  willingness  in  writing  to  act  as  as- 
sessors. If  the  applicant  has  obtained  the  consent  of  the  other 
party  to  the  persons  named  being  appointed,  he  shall  file  such 
consent  with  his  application. 

(4)  Where  the  application  for  the  appointment  of  assessors 
has  been  made  by  one  party  to  an  action  only,  he  shall,  eight 
clear  days  at  least  before  the  day  for  holding  the  court  at 
which  the  action  is  to  be  tried,  serve  a  copy  of  the  application 
so  filed  upon  the  other  party,  who  may  then  either  file  an 
application  for  assessors,  or  file  objections  to  one  or  more  of 
the  persons  proposed. 

(5)  An  application  for  the  appointment  of  assessors  may  be 
in  the  form  following,  or  to  the  like  effect,  namely  : — 

In  the  (describing  the  Court) 

"  The  Workmen's  Compensation  for  Injuries  Act  1892." 

Between,  Plaintiff, 

Defendant 

The 
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The  plaintiff  (or  defendant)  applies  to  have  an  assessor  (or 
assessors)  appointed  to  assist  the  Court  in  ascertaining  the 
amount  of  compensation  to  be  awarded  to  the  plaintiff,  should 
the  judgment  be  in  his  favour,  and  he  submits  the  names  of 
the  following  persons,  who  have  expressed  their  willingness  in 
writing  to  act  as  assessors  should  they  be  appointed. 

(Here  set  out  the  names,  addresses  and  occupations  of  the 
persons  above  referred  to. ) 

(If  the  other  party  consents  to  the  appointment  add  the 
following  ; — 

The  defendant  (or  plaintiff)  consents  to  the  appointment  of 
any  of  the  persons  above  named  to  act  as  assessors  in  this  ac- 
tion, as  appears  by  his  consent  thereto  filed  herewith. 

Dated  this  day  of 

A.B. 

The  above  named  plaintiff,  (or  as  the  case  may  be.) 

(6)  Where  separate  applications  are  filed  by  the  parties,  no 
objection  to  the  persons  proposed  shall  be  made  by  either 
party,  but  the  Court  or  Judge  may  appoint  from  the  persons 
named  in  each  application  one  or  more  assessor  or  assessors, 
provided  that  the  same  number  of  assessors  be  appointed  from 
the  names  given  in  such  applications  respectively. 

(7)  In  such  action  brought  in  a  Division  Court  the  applica- 
tions for  the  appointment  of  assessors,  together  with  any 
objections  made  to  the  persons  proposed,  shall  be  forwarded 
by  the  clerk  of  the  Court  to  the  Judge. 

(8)  Where  application  for  the  appointment  of  assessors  is 
granted,  the  Court  or  Judge  shall  appoint  such  of  the  persons 
proposed  for  assessors  as  by  the  Court  or  Judge  may  be 
deemed  fit,  subject  to  the  provisions  contained  in  this  Act. 

(9)  In  such  action  where  an  application  for  the  appointment 
of  assessors  has  been  filed,  the  Court  or  Judge  may,  at  any 
time  prior  to  the  trial  thereof,  nominate  one  or  more  addi- 
tional persons  to  act  as  assessors  in  the  action.  Where  no 
application  for  assessors  has  been  made,  the  Court  or  Judge 
may  appoint  one  or  more  persons  to  act  as  assessor  or  asses- 
sors in  the  action  before  or  on  the  trial  of  the  action. 

(10)  If  at  the  time  and  place  appointed  for  the  trial  all  or 
any  of  the  assessors  appointed  shall  not  attend,  the  Court  or 
Judge  may  either  proceed  to  try  the  action  with  the  assistance 
of  such  of  the  assessors,  if  any,  as  shall  attend,  or  may  adjourn 
the  trial  generally,  or  upon  any  terms  which  the  Court  or 
Judge  may  think  fit,  or  may  appoint  any  person  who  may  be 
available  and  who  is  willing  to  act,  and  who  is  not  objected 
to,  or  who,  if  objected  to  is  objected  to  on  some  insufficient 
ground,  or  the  Court  or  Judge  may  try  the  action  without 
assessors. 

(ii) 
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'  (11)  Every  person  requiring  the  Court  or  Judge  to  be 
assisted  by  assessors  shall  at  the  time  of  filing  his  application 
deposit  therewith  the  sum  of  $4  for  every  assessor  proposed, 
and  such  payments  shall  be  considered  as  costs  in  the  action, 
unless  otherwise  ordered  by  the  Court  or  Judge :  Provided, 
that  where  a  person  proposed  as  an  assessor  shall  have  in  writ- 
ing agreed  and  consented  that  he  will  not  require  his  remu- 
neration to  be  so  deposited,  no  deposit  in  respect  of  such 
person  shall  be  required. 

(12)  Where  an  action  shall  be  tried  by  the  Court  or  Judge 
with  the  assistance  of  assessors  in  addition  to  or  independently 
of  any  assessors  proposed  by  the  parties,  the  remuneration  of 
such  assessors  shall  be  borne  by  the  parties,  or  either  of  them, 
as  the  Judge  or  Court  shall  direct. 

(13)  If  after  an  assessor  has  been  appointed  the  action  shall 
not  be  tried,  the  Court  or  Judge  shall  have  power  to  make  aaa 
allowance  to  him  in  respect  of  any  expense  or  trouble  which 
he  may  have  incurred  by  reason  of  his  appointment,  and  direct 
the  payment  to  be  made  out  of  any  sum  deposited  for  his 
remuneration. 

(14)  The  assessors  shall  sit  with  and  assist  the  Court  or 
Judge  when  required  with  their  opinion  and  special  knowledge 
for  the  purpose  of  ascertaining  the  amount  of  compensation, 
if  any,  which  the  plaintiff  shall  be  entitled  to  recover.  R.S.O. 
1887,  c.  141,  s.  12. 

Consolidation      ^  • — 0-)  Where  several  actions  shall  be  brought  under  this 
of  actions.      Act  against  a  defendant  in  the  same  Court  in  respect  of  the 
same  negligence,  act  or  omission,  the  defendant  shall  be  at 
liberty  to  apply  to  the  Judge  that  the  said  actions  shall  be 
consolidated. 

(2)  Applications  for  consolidation  of  actions  shall  be  made 
upon  notice  to  the  plaintiffs  affected  by  such  consolidation. 

(3)  In  case  several  actions  shall  be  brought  under  this  Act 
against  a  defendant  in  the  same  Court  in  respect  of  the  same 
negligence,  act  or  omission,  the  defendant  may,  on  filing  an 
undertaking  to  be  bound  so  far  as  his  liability  for  such  negli- 
gence, act  or  omission  is  concerned  by  the  decision  in  such  one 
of  the  said  actions  as  maybe  selected  by  the  Court  or  Judge, 
apply  to  the  Court  or  Judge  for  an  order  to  stay  the  proceed- 
ings in  the  actions  other  than  in  the  one  so  selected,  until 
judgment  is  given  in  such  selected  action. 

(4)  Applications  for  stay  of  proceedings  shall  be  made  upon 
notice  to  the  plaintiffs  affected  by  stay  of  proceedings  or 
ex  parte. 

(5)  Upon  the  hearing  of  an  application  for  consolidation 
of  actions  or  for  stay  of  proceedings,  the  Court  or  Judge  shall 
have  power  to  impose  such  terms  and  conditions  and  make  such 
order  in  the  matter  as  may  be  iust. 

(6) 
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(6)  If  an  order  shall  be  made  by  a  Court  or  Judge  upon  an 
ex  "parte  application  to  stay  proceedings,  it  shall  be  competent 
to  the  plaintiffs  affected  by  the  order  to  apply  to  the  Court  or 
Judge  (as  the  case  may  be)  upon  notice  or  ex  'parte,  to  vary  or 
discharge  the  order  so  made,  and  upon  such  last  mentioned 
application  such  order  shall  be  made  as  the  Court  or  Judge 
shall  think  fit,  and  the  Court  or  Judge  shall  have  power  to 
dispose  of  the  costs  occasioned  by  such  order  as  may  be  deemed 
right. 

(7)  In  case  a  verdict  in  the  selected  action  shall  be  given 
against  the  defendant,  the  plaintiffs  in  the  actions  stayed  shall 
be  at  liberty  to  proceed  for  the  purpose  of  ascertaining  and  re- 
covering their  damages  and  costs. 

(8)  A  defendant  may  by  notice  to  the  opposite  party  to  be 
given  or  served  at  least  six  days  before  the  day  appointed  for 
the  trial  of  the  action,  admit  the  truth  of  any  statement  of  his 
liability  for  any  alleged  negligence,  act  or  omission  as  set 
forth  or  contained  in  the  plaintiff's  statement  or  particulars  of 
claim  in  the  action,  and  after  such  notice  given  the  plaintiff 
shall  not  be  allowed  any  expense  thereafter  incurred  for  the 
purpose  of  proving  the  matters  so  admitted. 

(9)  Where  two  or  more  persons  are  joined  as  plaintiffs  under 
sub-section  1  of  this  section,  and  the  negligence,  act  or  omission 
which  is  the  cause  of  action  shall  be  proved,  the  judgment  shall 
be  for  all  the  plaintiffs,  but  the  amount  of  compensation,  if 
any,  that  each  plaintiff  is  entitled  to  shall  be  separately  found 
and  set  forth  in  the  judgment,  and  the  amount  of  costs 
awarded  in  the  action  shall  be  ordered  to  be  paid  to  such 
person,  and  in  such  manner  as  the  Court  or  Judge  may  think 
fit ;  should  the  defendant  fail  to  pay  the  several  amounts  of 
compensation  and  the  costs  awarded  in  the  action,  execution 
may  issue  as  in  an  ordinary  action,  and  should  the  proceeds  of 
the  execution  be  insufficient,  after  deducting  all  costs,  to  pay 
the  whole  of  the  amounts  awarded,  a  dividend  shall  be  paid  to 
each  plaintiff,  calculated  upon  the  proportion  of  the  amount 
which  shall  have  been  awarded  to  the  respective  plaintiffs  to 
the  total  amount  realized  after  the  deduction  of  all  the  costs  of 
the  action  as  aforesaid.    R.S.0. 1887,  c.  141,  s.  13. 

18.  Where  the  time  for  doing  any  act,  taking  any  proceed-  Computation 
ing,  or  giving  any  notice  under  or  required  by  this  Act  expires  of  time. 

on  a  Sunday  such  act,  or  proceeding,  or  notice  shall,  so  far  as 
regards  the  time  of  doing,  taking  or  giving  the  same,  be  held 
to  be  duly  and  sufficiently  done,  taken  or  given,  if  done,  taken 
or  given,  on  the  day  next  following  such  Sunday.  R.S.O.  1887, 
c.  141.  s.  14. 

19.  In  an  action  brought  in  any  Court  to  recover  compen-  Forms  and 
sation  under  this  Act,  the  forms  and  methods,  and  the  rules  and  rules, 
orders  in  force  in  Court  shall,  subject  to  and  save  as  otherwise 
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provided  by  the  terms  and  provisions  of  this  Act,  apply  to  and 
regulate  all  matters  of  pleading,  practice  and  procedure  in  such 
action,  and  notwithstanding  anything  in  this  Act  contained, 
the  forms  and  method,  and  the  pleadings,  practice  and  pro- 
cedure in  any  such  action  shall  conform  to  and  be  regulated  by 
any  rules  or  orders  in  that  behalf  hereafter  lawfully  and  duly 
made  or  prescribed  with  respect  to  actions  brought  in  any  such 
Court.    R.S.O.  1887,  c  141,  s.  15. 

Saving  clause.  20.  All  Acts  and  parts  of  Acts  inconsistent  with  this  Act 
are  hereby  repealed :  but  such  repeal  shall  not  affect,  nor  shall 
any  provision  of  this  Act  prejudice,  anything  heretofore  done 
or  suffered,  or  any  right  heretofore  acquired  or  accrued  under 
or  in  pursuance  of  said  Acts  or  parts  of  Acts  so  repealed  ;  and 
any  proceeding  in  respect  of  any  such  right,  and  any  action, 
suit  or  proceeding  under  or  in  pursuance  of  said  last  men- 
tioned Acts  or  parts  of  Acts  shall  be  instituted,  continued,  and 
completed,  and  determined,  and  dealt  with  in  all  respects  and 
for  all  purposes  as  if  this  Act  had  not  been  passed.  See  R.S.O 
c.  141,  s.  16;  52  V.  c.  23,  s.  1G. 


CHAPTER  31. 

An  Act  to  amend  the  Act  respecting  the  law  of 
Landlord  and  Tenant. 

[Assented  to  Hth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  27  of  the  Act  respecting  the  law  of  Landlord  and 
Tenant,  is  amended  by  adding  at  the  end  of  sub-section  1  there- 
of the  following  words  •  "  Provided  that  in  the  case  of  a 
monthly  tenancy  such  exemption  shall  only  apply  to  two 
months'  arrears  of  rent." 


Rev.  Stat.  c. 
143,  s.  27, 
sub-s.  1 
amended. 


CHAPTER 
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CHAPTER  32. 

An  Act  to  Provide  for  the  Admission  of  Women  to 
the  Study  and  Practice  of  Law. 

[Assented  to  l^th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Law  Society  of  Ontario  may  in  its  discretion  make  Admission  of 
rules,  providing  for  the  admission  of  women  to  practice  as  women  as 
solicitors.  solicitors- 


CHAPTEE  33. 

An  Act  to  amend  The  Act  respecting  Dentistry. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  3  of  the  Act  respecting  Dentistry  is  repealed  Rev.  Stat., 
and  the  following  inserted  in  lieu  thereof :—  c- 150»  *•  3> 

"  repealed. 

3. — (1)  There  shall  be  a  board  of  directors  of  the  said  Royal  Board  of  di- 
College  of  Dental  Surgeons  of  Ontario,  to  be  constituted  *n  fl^of  dental" 
the  manner  hereinafter  provided  for  in  this  Act  and  referred  surgeons, 
to  in  this  Act  as  the  "  Board." 

(2)  The  board  shall  consist  of  eight  members,  all  of  whom 
shall  be  members  of  the  said  Royal  College  of  Dental 
Surgeons  of  Ontario,  who  shall  hold  office  for  two  years,  and 
of  whom  any  four  shall  form  a  quorum. 

(3)  One  member  of  the  board  shall  be  elected  from  each 
of  the  electoral  districts  mentioned  in  schedule  A  by  the 
members  of  the  college  resident  in  such  district,  and  each 
member  of  the  board  shall  be  an  elector  in  the  electoral 
district  he  represents  and  shall  not  be  a  member  of  the  faculty 
of  the  school  of  dentistry  constituted  under  section  9  of  this 
Act.  When  a  vacancy  occurs  in  the  representation  of  the  fac- 
ulty such  a  vacancy  shall  be  filled  by  the  faculty. 

(4) 


174  Chap.  33. 


DENTISTRY. 


55  Vict. 


(4)  One  member  of  the  board  shall  be  elected  by  and 
from  the  faculty  of  the  school  of  dentistry  constituted  under 
section  9  of  this  Act. 

(5)  Any  member  of  the  board  may  at  any  time  resign  by 
letter  directed  to  the  secretary,  and  in  the  event  of  such  resig- 
nation, or  a  vacancy  occurring  by  death  or  otherwise,  the 
remaining  members  of  the  board  shall  elect  some  fit  and  proper- 
person  from  among  the  members  of  the  college  to  fill  the 
vacancy  for  the  remainder  of  the  term  from  the  members  in 
the  electoral  district  in  which  the  vacancy  occurs. 

2..  Section  4  of  the  said  Act  is  repealed,  and  the  following 
inserted  in  lieu  thereof  : — 

4. — (1)  Elections  of  the  board  shall  be  held  on  the  second 
Wednesday  of  December  in  every  second  year  reckoning  from 
the  year  1890  ;  and  the  present  board  of  directors  shall  hold 
office  until  the  first  meeting  of  the  new  board. 

(2)  The  persons  qualified  to  vote  at  such  elections  shall  be 
the  members  of  the  Koyal  College  of  Dental  Surgeons  of 
Ontario  under  the  provisions  of  the  Acts  respecting  dentistry 
heretofore  in  force,  or  under  the  provisions  of  this  Act,  and 
are  not  in  arrears  in  respect  to  any  fees  payable  under  the 
provisions  of  this  Act  and  are  resident  in  the  Province  of 
Ontario. 

(3)  The  votes  at  said  elections  shall  be  given  by  closed 
voting  papers  in  the  form  described  in  schedule  "B",  and  shall 
be  delivered  to  the  secretary  of  the  said  college  by  registered 
letter  before  the  second  Wednesday  in  December  in  the  year 
in  which  the  election  takes  place. 

(4)  The  Province  of  Ontario  shall  be  divided  into  the 
seven  electoral  districts  described  in  schedule  "A." 

(5 )  The  manner  of  holding  such  election  shall,  with  respect 
to  notification  of  the  electors  of  the  time  and  place  of  holding 
the  election,  the  nomination  of  candidates  therefor,  the  presid- 
ing officer  thereat,  the  taking  and  counting  of  the  votes,  the 
giving  of  a  casting  vote  in  case  of  an  equality  of  votes,  and 
other  necessary  details  be  determined  by  by-laws  to  be  passed 
by  the  board,  and  in  default  of  such  by-laws  the  Lieutenant- 
Governor  in  Council  may  prescribe  the  time  and  manner  of 
holding  such  election. 

(6)  Every  newly  elected  board  shall  hold  its  first  meet- 
ing in  Toronto,  on  the  fourth  Tuesday  in  March  or  at  such 
other  time  as  may  be  fixed  by  the  retiring  board,  and  the  mem- 
bers of  such  board  shall  hold  office  until  the  first  meeting  of 
their  successors.  Special  meetings  of  the  board  shall  be  called 
by  the  president  on  the  request  in  writing  of  four  members  of 
the  board. 


Rev.  Stat.  c. 
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3.  Section  5  of  The  Act  respecting  Dentistry  is  repealed.  Rev.  Stat.  c. 

150,  s.  5,  re- 
pealed. 

4.  Sub-section  1  of  section  6  of  the  said  Act  is  repealed  Rev.  Stat.  c. 
and  the  following  substituted  therefor :  if?epealedb'8' 

(1)  Every  board  shall  at  its  first  meeting  elect  a  president, 
treasurer,  and  registrar,  and  shall  appoint  a  secretary  who  shall 
reside  in  the  city  of  Toronto,  and  such  other  officers  as  the 
board  may  consider  necessary.  The  treasurer  and  secretary 
shall  receive  such  remuneration  for  their  services  as  the  board 
may  decide. 

5.  Section  11  of  the  »aid  Act  is  amended  by  striking  out  Rev.  Stat, 
the  words  "before  the  board  "  and  adding  to  the  section  the  amended11' 
words  :  "  and  to  fix  and  determine  the  conditions  upon  which 
dentists  residing  elsewhere  than  in  Ontario,  and  students  and 
graduates  from  other  dental  colleges  may  be  admitted  to  mem- 
bership in  the  Ro}7al  College  of  Dental  Surgeons  of  Ontario. 

6.  Each  member  of  the  college  engaged  in  the  practice  of  Annual  fe«s. 
dentistry  in  the  Province  of  Ontario  shall  pay  to  the  treasurer 

or  to  any  person  deputed  by  the  treasurer  to  receive  the  same, 
on  or  before  the  first  day  of  November  of  each  year,  such  an- 
nual fee  as  may  be  determined  by  by-law  of  the  board,  not 
less  than  $1  nor  more  than  $3,  towards  the  general  expenses 
of  the  college,  and  such  fee  shall  be  recoverable  with  costs  by 
suit  in  the  name  of  the  Royal  College  of  Dental  Surgeons  of 
Ontario  in  the  division  court  having  jurisdiction  where  the 
member  so  in  default  resides,  and  such  member  shall  not  be 
entitled  to  recover  in  any  court  for  any  services  rendered  in 
the  practise  of  dentistry  while  so  in  default,  but  no  funds  col- 
lected under  this  section  shall  be  disbursed  otherwise  than 
for  the  expenses  of  the  board  and  the  enforcement  of  the  penal 
clauses  of  the  said  Act. 


SCHEDULE  "A." 
{Section  1.) 

Electoral  District  No.  1  shall  be  composed  of  the  following 
counties. — Addington,  Carleton,  Dundas,  Frontenac,  Glengarry, 
Lanark,  Leeds,  Lennox,  Prescott,  Russell,  Renfrew,  Stormont, 
Grenville. 

Electoral  District  No.  2  shall  consist  of  the  following 
counties: — Algoma,  Durham,  Hastings,  Nipissing,  Nor- 
thumberland, Muskoka,  Ontario,  Prince  Edward,  Parry  Sound, 
Peterboro',  Victoria,  York,  except  Toronto. 
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Electoral  District  No.  3  shall  consist  of  the  City  of  Toronto. 

Electoral  District  No.  4  shall  consist  of  the  following 
counties : — Halton,  Dufferin,  Lincoln,  Peel,  Simcoe,  Went- 
worth,  Welland. 

Electoral  District  No.  5  shall  consist  of  the  following 
counties : — Brant,  Elgin,  Halclimand,  Norfolk,  Oxford,  Water- 
loo. 

Electoral  District  No.  6  shall  consist  of  the  following 
counties : — Grey,  Brace,  Huron,  Wellington. 

Electoral  District  No.  7  shall  consist  of  the  following 
counties  : — Essex,  Kent,  Lambton,  Middlesex,  Perth. 


SCHEDULE  "  B." 

(Section  £.) 

Election  18 

Electoral  District  No. 
I,  of  the  of 

in  the  county  member  of  the 

Royal  College  of  Dental  Surgeons  of  Ontario  do  hereby  de- 
clare : — 

1.  That  the  signature  affixed  hereto  is  my  proper  hand- 
writing. 

2.  That  I  am  a  voter  in  the  Electoral  District  No.  and 
that  I  vote  for  of  the  of 

in  the  County  of  a  member  of  the  Royal  College 

of  Dental  Surgeons  of  Ontario  and  an  elector  in  said  electoral 
district  to  be  a  member  of  the  Board  of  Directors  of  the 
College  for  the  said  district. 

3.  That  I  have  not  in  this  election  signed  any  other  voting- 
paper  and  that  this  voting  paper  was  executed  on  the  day  of 
the  date  thereof. 

Witness  my  hand  this  day  of  A.D.  18 
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CHAPTER  34. 


An  Act  to  incorporate  the  Association  of  Ontario 
Land  Surveyors  and  to  amend  the  Act  respecting 
Land  Surveyors  and  the  Survey  of  Land. 

[Assented  to  lJfih  April,  189%. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :— - 

1.  Section  2  of  the  Act  respecting  Land  Surveyors  and  the  Rev.  Stat.  c. 
Survey  of  Land  is  amended  by  inserting  the  words  "  and  a^e^|^ 
shall  have  become  registered  under  the  provisions  of  this  Act " 
immediately  after  the  word  "  force,"  in  the  last  line  thereof. 

2.  Sections  3,  4  and  5  of  the  said  Act  are  repealed.  J^v.  Stat.  c. 

152,  ss.  o,  4,  5j 
repealed. 

3.  All  persons  duly  authorized  to  practice  as  land  surveyors,  incorporation 
as  provided  by  the  said  Act,and  all  such  other  persons  as  shall  be-  °j  Q^tarfo^011 
come  hereafter  duly  authorized  so  to  practice  under  the  provi-  Land 
sions  of  this  Act,  shall  upon  becoming  duly  registered  as  herein-  Surveyors, 
after  provided,  form  "  The  Association  of  Ontario  Land  Survey- 
ors," and  shall  be  and  are  hereby  constituted  a  body  corporate 

under  the  said  name  of  "  The  Association'  of  Ontario  Land 
Surveyors,"  having  perpetual  succession  and  a  common 
seal,  with  power  to  acquire  and  hold  real  estate  not  exceeding 
at  any  time  an  annual  'value  of  $5,000,  and  to  alienate, 
exchange,  mortgage,  lease  or  otherwise  charge  or  dispose  of 
said  real  estate,  or  any  part  thereof,  as  occasion  may  require, 
and  all  fines  and  fees  payable  under  this  Act,  or  under  any 
by-law  which  may  be  passed  by  the  association  under  the 
powers  hereby  granted,  shall  belong  to  the  association  for  the 
purpose  of  this  Act,  and  with  power  to  the  said  association  to 
pass  by-laws  not  inconsistent  with  the  provisions  of  this  Act 
for  the — 

(a)  Government,  discipline  and  honor  of  its  members. 

(b)  Management  of  its  property. 

(c)  Examination  and  admission  of  candidates  tor  the 

study  or  practice  of  the  profession. 

(d)  And  for  all  such  other  purposes  as  may  be  necessary 

for  the  working  of  the  corporation. 

(e)  All  by-laws  shall  be  prepared  by  the  council  herein- 

after named,  and  be  ratified  by  the  association  at 
the  annual  general  meeting,  or  at  a  special  general 
meeting,  to  be  called  for  the  purpose. 
12  (s.)  4. 
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Council  of  4.  There  shall  be  a  council  of  management  of  the  association 
management.  consisting-  of  the  Commissioner  of  Crown  Lands,  the  president 
and  vice-president  of  the  association,  and  six  other  elective 
members,  to  be  elected  and  hold  office  as  hereinafter  provided. 
The  said  council  shall  elect  annually  one  of  its  members  as  its 
chairman,  and  shall  appoint  from  amongst  the  members  of  the 
association  such  other  officers  as  may  be  necessary  for  the 
working  of  this  Act,  who  shall  hold  office  during  the  pleasure 
of  the  council. 

(1)  After  the  first  election  provided  for  in  section  8  of  this 
Act,  the  members  of  the  association  shall  elect  annually  from 
amongst  their  number  a  president,  vice-president,  secretary- 
treasurer,  two  auditors  a; id  two  members  of  the  council  of 
management,  and  the  secretary- treasurer  of  the  association 
shall  be  the  registrar  of  the  association  and  secretary  of  the 
board  of  examiners. 

(2)  The  said  president,  vice-president,  secretary -treasurer, 
auditors  and  two  members  of  the  council  may  be  elected  at  the 
annual  general  meeting  in  each  year,  providing  their  election 
be  unanimous,  but  should  the  election  of  any  of  them  not  be 
unanimous  and  a  ballot  be  demanded  for  the  election  of  any  of 
them  by  any  member  of  the  association  entitled  to  vote  at  such 
election,  then  and  in  every  such  case  the  president,  or  in  his 
absence,  the  vice-president,  shall  appoint  two  scrutineers  to 
count  the  ballots,  and  the  secretary-treasurer  shall  at  such 
annual  general  meeting  receive  nominations  of  candidates  for 
the  office  or  offices  in  respect  of  which  such  ballot  shall  have 
been  demanded,  and  the  election  shall  take  place  in  manner 
following,  that  is  to  say  : — 

(3)  At  least  one  week  after  the  annual  general  meeting, 
when  a  ballot  has  been  demanded,  the  secretary -treasurer,  as 
registrar  of  the  association,  shall  send  by  post,  when  his  ad- 
dress is  known,  the  form  of  voting  paper  in  the  schedule  "B" 
to  this  Act,  to  each  member  of  the  association,  with  the  list  of 
names  of  all  candidates  nominated  at  the  annual  general  meet- 
ing, and  also  a  list  of  the  retiring  members,  and  the  voting  for 
officers  and  members  of  the  council  shall  be  limited  to  the 
persons  who  have  been  so  nominated. 

(4)  The  votes  at  an  election  by  ballot  for  officers  and  mem- 
bers of  the  council  of  management  shall  be  given  by  closed 
voting  papers  in  the  form  in  the  schedule  "B  "  to  this  Act,  or 
to  the  like  effect  being  delivered  to  the  secretary -treasurer  of 
the  association  at  his  office,  between  the  hours  of  ten  o'clock 
in  the  forenoon  and  four  o'clock  in  the  afternoon,  on  any  day 
between  the  second  Tuesday  of  March  and  the  first 
Tuesday  of  April  in  each  year  in  which  an  election 
by  ballot  is  held,  and  any  voting  papers  received  by  the 
secretary-treasurer  by  post  during  the  time  aforesaid  shall  be 
deemed  as  delivered  to  him  for  the  purposes  of  the  election. 


(5) 


1892. 


LAND  SURVEYORS. 


Chap.  34. 


179 


(5)  The  voting  papers  shall  upon  the  Thursday  after  the 
first  Tuesday  of  April  be  opened  by  the  secretary- 
treasurer  of  the  association  in  the  presence  of  the  scrutineers 
appointed  as  above  provided,  who  shall  examine  and  count  the 
votes,  and  keep  a  record  thereof  in  a  proper  book  to  be  pro- 
vided by  the  council. 

(6)  The  persons  who  have  the  highest  number  of  votes 
for  officers  and  members  of  the  council,  as  the  case  may  be, 
shall  be  declared  elected. 

(7)  Any  person  entitled  to  vote  at  the  election  shall  be  en- 
titled to  be  present  at  the  opening  of  the  voting  papers. 

(8)  In  case  of  an  equality  of  votes  between  two  or  more 
persons  which  leaves  the  election  of  one  or  more  officers  or 
members  of  the  council  undecided,  then  the  scrutineers  shall 
forthwith  put  into  a  ballot  box  a  number  of  papers  with  the 
names  of  the  candidates  respectively  having  such  equality  of 
votes  written  thereon,  one  for  each  candidate,  and  the  secre- 
tary-treasurer of  the  association  shall  draw  from  the  ballot 
box,  in  the  presence  of  the  scrutineers,  one  or  more  of  the 
papers  sufficient  to  make  up  the  required  number,  and  the 
person  or  persons  whose  name  or  names  are  upon  the  papers 
so  drawn  shall  be  the  officer  or  officers  or  the  member  or 
members  of  the  council,  as  the  case  may  be. 

(9)  Upon  the  completion  of  the  counting  of  the  votes  and 
of  the  scrutiny,  the  secretary-treasurer  shall  forthwith  declare 
the  result  of  the  election,  and  shall  as  soon  as  conveniently 
may  be,  report  the  same  in  writing,  signed  by  himself  and  by 
the  scrutineers,  to  the  president  of  the  association. 

(10)  In  the  event  of  any  elector  placing  more  than  the  re- 
quired number  of  names  upon  the  voting  paper  for  members 
of  the  council,  the  first  names  only,  not  exceeding  the  required 
number,  shall  be  taken  for  the  members  of  the  council. 

(11)  The  elective  members  of  the  council  shall  hold  office 
for  the  following  terms  respectively  :  the  two  members  receiv- 
ing the  greatest  number  of  votes  at  the  first  election,  for  the 
term  of  three  years,  and  until  their  successors  shall  have  been 
elected ;  the  two  members  receiving  the  next  greatest  number 
of  votes  at  such  election,  for  the  term  of  two  years,  and  until 
their  successors  shall  have  been  elected  ;  and  the  last  two 
members  for  the  term  of  one  year. 

(a)  No  person  shall  be  entitled  to  vote  as  an  elector  at 

any  election  unless  all  his  fees  to  the  association 
have  been  paid. 

(b)  All  elections  under   this  Act  shall   be  by  ballot 

if  demanded,  as  may  be  provided  by  the  by- 
laws of  the  association. 

(12)  No  person  shall  be  eligible  for  election  to  any  office  or 
to  the  council,  or  qualified  to  fill  any  vacancy  thereon,  or  to 

appointment 


180  Chap.  34.  land  surveyors.  55  Vict. 

appointment  by  the  council  to  any  office,  unless  his  fees 
have  been  paid,  and  unless  duly  qualified  under  the  provisions 
of  this  Act,  and  the  by-laws  of  the  association. 

(13)  All  members  of  the  council,  elected  after  the  first  elec- 
tion, shall  hold  office  for  the  term  of  three  years,  and  until 
their  successors  shall  have  been  elected,  except  as  hereinafter 
provided. 

(a)  In  case  of  resignation,  death  or  dismissal  of  any  mem- 
ber or  members  of  the  council,  the  other  members 
of  the  council  shall  have  power  to  fill  all  vacancies 
so  caused. 

(14)  In  case  of  any  doubt  or  dispute  as  to  who  has  or  have 
been  elected  to  any  office,  or  as  a  member  or  members  of  the 
council,  or  as  to  the  legality  of  the  election  of  any  such  officer 
or  officers,  member  or  members  of  the  council,  it  shall  be  law- 
ful for  the  other  duly  elected  officers  and  members  to  be,  and 
they  are  hereby  constituted  a  committee  to  hold  an  enquiry, 
and  decide  who,  if  any,  is,  or  are,  the  legally  elected  officer  or 
officers,  or  member  or  members  of  the  council,  and  the  person 
or  persons,  if  any,  whom  they  decide  to  have  been  elected, 
shall  be  and  be  deemed  to  be  the  officer  or  officers,  or  member 
or  members  legally  elected,  and  if  the  election  is  found  to  have 
been  illegal,  the  said  committee  shall  have  power  to  order  a 
new  election. 

(15)  The  annual  general  meeting  of  the  association  shall  be 
held  in  the  city  of  Toronto,  on  Tuesday  of  such  week  and  month 
in  each  year,  and  at  such  place  as  the  council  may  elect.  Due 
notice  of  such  meeting  shall  be  given  by  the  secretary-treas- 
urer, to  each  member  of  the  association,  by  circular  letter, 
posted  to  his  registered  address,  at  least  ten  days  before  such 
meeting. 

(16)  (a)  There  shall  be  a  board  of  examiners  for  the  exam- 
ination of  candidates  for  admission  to  study,  and  also  for  such 
other  examinations  as  the  council  may  hereafter  prescribe 
for  candidates  for  admission  to  practice  as  land  surveyors, 
which  board  shall  consist  of  the  chairman  of  the  council,  four 
other  members  of  the  association,  to  be  appointed  by  the 
council,  and  two  to  be  appointed  by  the  Lieutenant  Governor 
in  Council. 

(b)  Of  the  four  appointed  members  of  the  first  board  of  ex- 
aminers by  the  council,  two  shall  hold  office  for  three  years 
and  two  for  two  years.  After  the  second  year,  the  council 
shall  appoint  two  members  of  the  association  as  examiners, 
who  shall  hold  office  for  the  ensuing  three  years  as  the  terms 
of  the  appointees  shall  expire,  and  in  the  case  of  the  resigna- 
tion, or  death,  or  inability  to  act  of  any  member  so  appointed, 
his  place  may  be  filled  by  the  council  for  the  unexpired  term 
by  the  appointment  of  some  fit  and  proper  person. 
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(c)  Of  the  two  members  of  the  first  board  to  be  appointed 
by  the  Lieutenant-Governor  in  Council,  one  shall  be  appointed 
to  hold  office  for  a  period  of  three  years,  and  the  other  for  a 
period  of  two  years,  and  thereafter  the  appointment  shall  be 
made  for  a  period  of  three  years,  unless  when  made  to  fill  an 
unexpired  portion  of  a  term. 

(d)  The  chairman  of  the  council  shall  be  the  chairman  ot 
the  board  of  examiners. 

(e)  Three  members  of  the  board  of  examiners  shall  form  a 
quorum. 

(f)  The  council  may  also  appoint  competent  persons  to 
assist  the  board  of  examiners  in  any  of  the  subjects  of  exam- 
ination. 

(17)  The  council  shall  have  the  power  to  fix  the  expenses 
and  fees  to  be  paid  to  any  of  the  examiners,  as  above  appoint- 
ed, subject  as  hereinafter  provided. 

(18)  (a)  Each  member  of  the  board,  shall  take  oath  of  office 
before  a  judge  of  any  county  court,  or  a  justice  of  the  peace. 

(b)  The  following  shall  be  the  form  of  the  oath  of  office : — 
I,  of  having  been  appointed  a  member  of  the 

board  of  examiners  for  the  admission  of  provincial  land  sur- 
veyors for  the  Province  of  Ontario,  do  sincerely  promise  and 
swear  that  I  will  faithfully  discharge  the  duties  of  such  office 
without  favour,  affection  or  partiality.   So  help  me  God. 
Sworn  before  me  at  this  day  of  18 

5.  Section  23  of  the  said  Act  is  hereby  repealed  and  the  fol-  Rev.  Stat, 
lowing  enacted  in  lieu  thereof  : —  c- 152»  |«  23 

°  repealed. 

23 — (1)  The  council  may  in  their  discretion  suspend  or  dis-  Dismissal  or 
miss  from  the  association  &ny  land  surveyor  whom  they  find  suspension  of 
guilty  of  gross  negligence  or  corruption  in  the  execution  of  members- 
the  duties  of  his  office  ;  but  the  council  shall  not  take  action 
until  the  complaint  made  under  oath  has  been  filed  with  the 
secretary,  and  a  copy  thereof  forwarded  to  the  party  accused, 
nor  shall  the  council  suspend  or  dismiss  such  land  surveyor 
without  having  previously  summoned  him  to  appear  in  order 
to  be  heard  in  his  defence,  nor  without  having  heard  the  evi- 
dence offered  either  in  support  of  the  complaint  or  in  behalf 
of  the  surveyor  inculpated,  and  all  such  evidence  shall  be 
taken  under  oath,  which  oath  the  chairman  of  the  said  council, 
or  person  acting  as  such  in  his  absence,  or  the  secretary,  is 
hereby  authorized  to  administer,  and  all  such  evidence  shall  be 
taken  down  by  a  duly  qualified  stenographer,  as  in  the  case  of 
procedure  in  the  High  Court  of  Judicature.  Any  surveyor 
so  dismissed  or  suspended  within  fourteen  days  after  the 
order  or  resolution  of  dismissal  or  suspension  may  appeal  to  a 
Judge  of  the  High  Court  against  such  order  or  resolution  by 
giving  seven  days  notice  to  the  council,  and  may  require  the 
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evidence  taken  to  be  filed  with  the  Registrar  of  the  Chancery 
Division,  and  the  costs  of  such  appeal  shall  be  in  the  dis- 
cretion of  the  judge  ;  unless  the  order  or  resolution  shall  be  set 
aside  or  the  judge  or  council  shall  otherwise  order,  any  surveyor 
so  suspended  or  dismissed  shall  not  have  the  right  to  practice  as 
a  surveyor  after  the  appeal  shall  have  been  disposed  of,  except 
where  the  time  for  which  he  was  so  suspended  shall  have 
expired. 

(2)  If  the  council  think  fit  in  any  case,  they  may  direct  the 
registrar  to  restore  to  the  register  any  name  or  entry  erased 
therefrom  either  without  fee  or  on  payment  of  such  fee,  not 
exceeding  the  registration  fee,  as  the  council  may,  from  time 
to  time,  fix,  and  the  registrar  shall  restore  the  same 
accordingly. 

6.  Section  24  of  the  said  Act  is  repealed  and  the  follow- 
ing enacted  in  lieu  thereof  : — 

24.  The  council  shall  pay  to  each  member  of  the  board 
of  examiners,  and  the  secretary  of  the  board,  who  attends 
any  examinations,  out  of  the  funds  of  the  association,  such 
sum  not  less  than  $6  nor  more  than  $8  as  the  council  may  by 
by-law  determine,  for  each  day's  attendance,  and  their 
travelling  expenses. 

Rev.  Stat.  c.  7.  Sub-sections  one  to  four,  inclusive,  of  section  25  of  the 
sub-ss.  sa^d  Act  are   repealed  and  the  following  enacted  in  lieu 

repealed.         thereof  : — 

.Fees.  (1)  By  every  person  duly  authorized  to  practice  as  a  land 

surveyor  under  the  provisions  of  this  Act  on  applying  for 
registration  under  this  Act,  the  sum  of  $1. 

(2)  By  each  member  of  this  association  an  annual  member- 
ship fee  of  $4. 

(3)  By  each  apprentice  at  the  transmitting  to  the  secretary 
the  indenture  or  articles  of  such  apprenticeship,  S10. 

(4)  By  each  candidate  for  examination,  with  his  notice  there- 
of, $1 

(5)  By  each  applicant  obtaining  a  certificate  as  a  fee  there- 
on, $2. 

(6)  By  each  applicant  receiving  a  certificate  to  practice  as 
an  admission  fee,  $30. 

And  such  fees  shall  be  payable  to  the  secretary-treasurer 
for  the  use  of  the  association  under  the  provisions  of  this  Act. 

First  election  8. — (1)  The  first  election  of  president,  vice-president,  secre- 
of  officers  and  tary-treasurer,  auditors  and  members  of  the  council  of 
management  shall  take  place  on  the  second  day  of 
July  one  thousand  eight  hundred  and  ninety-two,  by 
such  returning  officer  as  the  Commissioner  of  Crown 
Lands  may  appoint,  and  one  month's  notice  thereof  shall  be 
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given  by  the  returning  officer  in  the  Ontario  Gazette,  and  to 
each  duly  authorized  provincial  land  surveyor  practising  in 
Ontario,  by  mailing  the  same  to  his  usual  post  office  address. 
And  the  persons  entitled  to  vote  at  such  first  election  shall  be 
all  persons  who  are  at  the  time  of  the  holding  of  the  said  meet- 
ing duly  authorized  to  practice  as  land  surveyors  in  the 
Province  of  Ontario  whose  names  are  on  the  list  of  Provincial 
land  surveyors  in  the  list  thereof  in  the  Crown  Lands  Depart- 
ment, or  on  the  list  thereof  in  the  hands  of  the  secretary  of 
the  board  of  examiners,  and  who  are  resident  at  the  time  of 
the  election  in  the  Province  and  pay  to  such  returning  officer 
for  the  association  the  registration  fees  authorized  by  this  Act. 

(2)  Such  returning  officer  shall  perform  the  like  duties  in 
respect  of  such  election  as  the  secretary-treasurer  of  the 
association  may  perform  under  section  4,  and  such  election 
shall  be  by  ballot  as  provided  by  said  section  4,  and  the 
proceedings  for  transmission  of  ballots,  voting  by  same, 
opening  and  counting  the  same,  and  otherwise  as  regards  such 
first  election  shall  as  near  as  may  be,  be  the  same  as  provided 
by  sub-section  3  of  section  4  to  sub-section  11  of  said  section 
4,  inclusive,  except  as  to  any  proceedings  to  be  taken  at  the 
annual  general  meeting  or  special  general  meeting. 

(3)  The  Commissioner  of  Crown  Lands,  may  appoint  for 
the  purpose  of  the  first  election  two  scrutineers  who  shall 
perform  all  the  duties  to  be  performed  by  the  scrutineers  under 
section  4. 

(4)  Every  subsequent  election  of  president,  vice-president,  Subsequent 
secretary-treasurer,  auditors  and  members  of  the  council  of  elections- 
management  shall  be  held  at  the  annual  general  meeting 

on  the  fourth  Tuesday  in  February  in  each  year,  unless  a 
ballot  shall  have  been  demanded,  as  herein  elsewhere  pro- 
vided, and  the  persons  qualified  to  vote  at  such  election 
shall  be  such  persons  as  are  members  of  the  association 
who  have  paid  all  fees  due  to  the  association  from  them  under 
the  provisions  of  this  Act  and  of  any  by-law  of  the  associa- 
tion. 


9.  It  shall  be  the  duty  of  the  secretary-treasurer  of  the  Registrar  of 
association  to  act  as  Registrar  of  the  association,  and  to  make  association, 
and  keep  a  correct  register  in  accordance  with  the  provisions 

of  this  Act,  as  shown  in  schedule  "A"  hereto  of  all  persons 
who  shall  be  entitled  to  be  registered  under  this  Act,  and 
to  enter  opposite  the  names  of  all  registered  persons  who  shall 
have  died  a  statement  of  such  fact,  and  from  time  to  time 
make  the  necessary  alterations  in  the  addresses  of  persons 
registered. 

10.  — (1)  Any  person  entitled  to  be  registered  under  this  Effect  of 
Act,  but  who  neglects  or  omits  to  be  so  registered  shall  not  be  register 
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entitled  to  any  of  the  rights  or  privileges  conferred  by  regis- 
tration under  the  provisions  of  this  Act  so  long  as  such  neglect 
or  omission  continues. 

(2)  Any  registered  surveyor  desiring  to  give  up  practice 
can  have  his  name  removed  from  the  registered  list  of  practi- 
tioners at  any  time  upon  giving  written  notice  to  the  secretary 
of  such  desire,  and  paying  up  all  fees  due  from  him  to  the  as- 
sociation to  date,  and  thereafter  shall  not  be  liable  to  the  asso- 
ciation for  annual  or  other  fees,  and  may,  upon  like  notice  of 
his  intention  to  resume  practice  and  paying  the  annual  fees 
for  the  year  in  which  such  notice  is  given,  have  his  name  re- 
registered. 

(3)  No  name  shall  be  entered  in  the  register,  except  of  per- 
tosSmit  im"Ub  sons  authorized  by  this  Act  to  be  registered,  nor  unless  the 
proper  entries,  registrar  be  satisfied  by  proper  evidence  that  the  person  claim- 
ing to  be  entitled  to  be  registered  is  so  entitled,  and  any 
appeal  from  the  decision  of  the  registrar  shall  be  decided  by 
the  council  of  the  said  association,  and  any  entry  which  shall 
be  proved  to  the  satisfaction  of  such  council  to  have  been 
fraudulently  or  incorrectly  made,  shall  be  erased  from  or 
amended  in  the  register  by  order  of  such  council. 

(4)  The  association  may  by  by-law  provide  that  any  sur- 
veyor who  has  been  in  the  actual  practice  of  his  profession  for  a 
period  of  thirty-five  years  or  more,  and  has  during  the  entire 
period  been  a  duly  qualified  surveyor,  may  be  exempted  from 
the  operations  of  this  Act. 


Removal  of 
names  from 
list. 


Who  shall  be  H-  Any  person  duly  authorized  to  practice  as  a  surveyor 
entitled  to  of  lands,  in  the  Province  of  Ontario,  under  the  provisions  of 
the  said  Act,  or  who  had  been  so  authorized  before  the  passing 
thereof,  according  to  the  laws  then  in  force,  and  who  may 
not  have  become  registered  under  the  provisions  of  this 
Act,  may  become  a  member  of  the  association  of  Ontario  Land 
Surveyors,  by  causing  his  name  to  be  registered  with  the 
registrar  of  the  association  within  six  months  after  the 
election  of  such  registrar,  and  by  paying  to  such  registrar, 
such  fees  as  may  by  by-law  or  otherwise  be  made  payable  in 
that  behalf. 

(2)  In  case  any  such  person  as  aforesaid  omits  to  be  regis- 
tered within  said  period  of  six  months  through  absence,  ill- 
ness or  inadvertence,  such  person  may  be  admitted  by  the 
council  to  enrolment  as  an  Ontario  Land  Surveyor  upon  pay- 
ment of  the  arrears  of  fees  or  such  part  thereof  as  the  council 
may  direct. 

(3)  From  and  after  the  first  day  of  January,  1891,  no  person, 
unless  registered  as  above  provided,  shall  be  entitled  to  take 
or  use  the  name  or  title  of  Ontario  Land  Surveyor,  either  alone 
or  in  combination  with  any  other  word  or  words,  or  any  name, 
title  or  description  implying  that  he  is  registered.  Any  per- 
son who,  after  the  above  date,  not  being  registered  under  this 
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Act,  takes  or  uses  such  name,  title  or  description  as  afore- 
said, shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  $20  for  the  first  offence,  and  not  exceeding  $50 
for  each  subsequent  offence. 

12.  The  registrar  of  the  association  shall  in  every  year  Register  of 
cause  to  be  printed,  published  and  kept  for  inspection  at  his  practising 
office,  free  of  charge,  under  the  direction  of  the  council,  a  cor-  surveyors 
rect  register  of  the  names  in  alphabetical  order,  according  to 

the  surnames,  with  the  respective  residences,  in  the  form  set 
forth  in  schedule  "C"  to  this  Act  or  to  the  like  effect,  of  all 
persons  appearing  on  the  general  register,  on  the  first  day  of 
January  in  every  year,  and  such  register  will  be  called  the 
"Surveyors'  Eegister,"  and  a  copy  of  such  register,  for  the 
time  being,  purporting  to  be  so  printed  and  published  as  afore- 
said, shall  be  evidence  in  all  courts,  and  before  all  justices  of 
the  peace  and  others,  that  the  persons  therein  specified  are 
registered  according  to  the  provisions  of  this  Act ;  provided 
always  that  in  case  of  any  person  whose  name  does  not  ap- 
pear in  such  copy,  a  certified  copy  under  the  hand  of  the 
registrar  of  the  association  of  the  entry  of  the  name  of  such 
person  in  the  register,  shall  be  evidence  that  such  person  is 
registered  under  the  provisions  of  this  Act. 

(2)  If  the  registrar  shall  wilfully  make  or  cause  or  allow  to  Penalty  for 
be  made  any  falsification,  in  any  matters  relating  to  the  ™*^en5ies 
register,  he  shall  be  deemed  to  be  guilty  of  an  offence,  and 
shall  be  liable,  upon  summary  conviction  therefor,  to  a  fine  of 
not  less  than  $20  and  not  more  than  $50,  and  in  default  of 
payment,  to  imprisonment  for  a  period  of  six  months,  unless 
the  fine  and  costs  shall  be  sooner  paid. 

13.  Any  person  who  wilfully  procures  or  attempts  to  pro-  Penalty  for 
cure  registration  under  this  Act,  by  making  or  producing  or  procuring 
causing  to  be  produced,  or  made  any  false  or  fraudulent  repre-  fraud.by 
sentation  or  declaration,  either  verbally  or  in  writing,  that  he 

is  entitled  to  such  registration,  shall  be  deemed  guilty  of  an 
offence,  and  shall  be  liable,  upon  summary  conviction  thereof, 
to  a  fine  of  not  less  than  $20  and  not  more  than  $50,  and  in 
default  of  payment,  to  imprisonment  for  a  period  of  six  months, 
unless  the  fine  and  costs  be  sooner  paid,  and  the  council  may 
remove  the  name  of  the  offender  from  the  registry. 

14.  All  fees  payable  under  this  Act  maybe  recovered  as  Recovery  of 
ordinary  debts  due  the  association,  and  all  penalties  under  this  fees 

Act  may  be  recovered  and  enforced  before  one  or  more pen   1  8* 
Justices  of  the  Peace,  in  manner  directed  by  the  Revised 
Statutes  of  Canada,  chapter  178,  entitled  The  Summary  Con- 
victions Act,  and  any  Act  amending  the  same. 

(2)  Any  sum  or  sums  of  money  arising  from  convictions  and 
recovery  of  penalties  as  aforesaid,  shall  be  paid  immediately 
upon  the  recovery  thereof,  by  the  convicting  magistrate  to 
the  registrar  of  the  association. 
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(3)  Any  person  may  be  prosecutor  or  complainant  under 
this  Act,  and  the  council  may  allot  such  portion  of  the  penal- 
ties as  may  be  expedient  towards  the  payment  of  such 
prosecutor. 

Service  of  15.  Subject  to  the  other  provisions  of  this  Act,  all  notices  and 

notices,  how  documents  required  by, or  for  the  purposes  of  this  Act  to  be  sent, 
may  be  sent  by  post  by  registered  letter,  and  shall  be  deemed  to 
have  been  received  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  mail,  and  in 
proving  such  sending  it  shall  be  sufficient  to  prove  that  the 
letter  containing  the  notice  or  document  was  prepared  and 
properly  addressed  and  put  in  the  post.  Such  notices  and 
documents  may  be  in  writing  or  in  print,  or  partly  in  writing 
and  partly  in  print,  and  when  sent  to  the  council  or  other 
authorities,  shall  be  deemed  to  be  properly  addressed  if  ad- 
dressed to  the  said  bodies  or  authorities,  or  to  some  officer  of 
the  council  or  authority  at  the  principal  place  of  business  of 
the  council  or  authority,  and  when  sent  to  a  person  registered 
under  this  Act,  shall  be  deemed  to  be  properly  addressed  if 
addressed  to  him  according  to  his  address  registered  in  the 
register  of  the  association. 


Application  of  ±Q — (i)  All  moneys  arising  from  fees  payable  on  registra- 
tion, or  the  annual  fees,  or  from  sale  of  copies  of  the  register  or 
otherwise  shall  be  paid  to  the  registrar  of  the  association  to 
be  applied  in  accordance  with  such  regulations  as  may  be  made 
by  the  council  for  defraying  the  expenses  of  registration,  and 
other  expenses  of  the  execution  of  this  Act. 

(2)  The  council  shall  have  power  to  invest  any  sum  not  ex- 
pended as  above,  in  such  securities  as  shall  be  approved  of  by 
the  Government  of  the  Dominion  of  Canada  or  of  the  Province 
of  Ontario,  in  the  name  of  any  three  of  their  number  appoint- 
ed as  trustees,  and  any  income  derived  from  any  such  invested 
sums  shall  be  added  to  and  considered  as  part  of  the  ordinary 
income  of  the  association. 

(3)  The  association  may  also  use  surplus  funds  or  invested 
capital  for  the  rental  or  purchase  of  land  or  premises,  or  for 
the  building  of  premises  to  serve  as  offices,  examination  halls, 
lecture  rooms,  libraries,  or  for  any  other  public  purpose  con- 
nected with  land  surveying. 

bekept*8  t0  ^ '  ^ne  secret&ry-treasurer,  registrar  of  the  association, 
shall  enter  in  books  to  be  kept  for  that  purpose  a  true  account 
of  all  sums  of  money  by  him  received  and  paid  under  this  Act, 
and  such  account  shall  be  audited  by  the  auditors,  and  sub- 
mitted to  the  council  and  association  at  such  time  or  times  as 
they  may  require,  and  it  shall  be  the  duty  of  the  said  secre- 
tary-treasurer, as  registrar  of  the  association  to  keep  the 
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register  in  accordance  with  the  provisions  of  this  Act,  and  by- 
laws of  the  association  and  the  orders  and  regulations  of  the 
council. 

18.— (1)  This  Act  may  be  cited  as  The  Ontario  Land  Short  title- 
Surveyors  Act,  and  may  be  read  with  and  as  part  of  said 
chapter  152  of  the  Revised  Statutes  of  Ontario,  1887. 

(2)  The  words,  "  Ontario  Land  Surveyor "  shall  include  Interpretation 
the  words,  "  Provincial  Land  Surveyor." 


SCHEDULE  «  A. 

{Section  9.) 


Name. 

Residence. 
P.O.  address 

Qualifica- 
tions and 
additions. 

When  ad- 
mitted. 

When 
ceased  to 
practice. 

When 
died. 

! 

SCHEDULE  "  B." 
(Section  4-) 
Form  of  Voting  Paper. 

Association'of  Ontario  Land  Surveyors  election  18 

I,  of  the 

in  the  county  of 
member  of  the  Association  of  Ontario  Land  Surveyors,  do 
hereby  declare, 

(1)  That  the  signature  affixed  hereto  is  my  proper  hand 
writing. 

(2)  I  vote  for  A.  B.,  of  the  of 

in  the  county  of  ,  (as  president,  vice-presi- 

dent, secretary- treasurer,  auditor  or  auditors,  as  the  case 
may  be.) 

(3)  That  I  vote  for  the  following  persons  as  members  of  the 
council  of  management  of  the  association  of  Ontario  Land 

Surveyors 
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Surveyors : — A.  B.,  of  the  of  in 

the  county  of  .    C.  D.,  of  the  of 

in  the  county  of 

(4)  That  I  have  signed  no  other  voting  paper  at  this  election. 

(5)  That  this  voting  paper  was  executed  on  the  d&y  of  the 
date  thereof. 

Witness  my  hand  this  day  of  ,  A.D.  18 


SCHEDULE  "  C." 

(Section  12) 


"  Surveyors'  Register,"  1st  January,  18 


Name. 

Residence. 
P.  0.  address. 

Qualifications 
and  additions. 

CHAPTER  35. 

An  Act  to  amend  The  Ontario  Joint  Stock  Com- 
panies' Letters  Patent  Act. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Companies  for  1.  A  company  incorporated  by  letters  patent  under  the  pro- 
manufactur-  visions  Gf  The  Ontario  Joint  Stock  Companies1  Letters 
authorized  to  Patent  Act  or  under  the  provisions  of  any  Act  of  the  Leg- 
manufacture  isiature  of  the  former  province  of  Canada  for  the  manu- 
re?, facture  of  cheese,  may  without  obtaining  supplementary 
letters  patent  carry  on  the  business  of  manufacturing  and 


selling 
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selling  butter,  provided  the  shareholders  shall  by  a  vote  of  not 
less  than  two-thirds  in  value  of  those  present  in  person  or  by 
proxy  at  a  general  meeting  of  the  company  duly  called  for 
considering  the  subject,  determine  to  extend  its  business  so 
as  to  include  the  manufacture  and  sale  of  butter. 

2.  A  manufacturing  association   formed   under  the  pro-  Extension  of 
visions  of  the  Act  passed  in  the  51st  year  of  Her  Majesty's  business  of 
reign,  intituled  An  Act  for  the  incorporation  of  Cheese  and  incorporated 
Butter  Manufacturing  Associations,  for  the  manufacture  of  under  51  V. 
cheese,  may  on  and  subject  to  the  making  of  a  rule  for  that  c' 24, 
purpose  in  accordance  with  the  provisions  of  the  said  last  men- 
tioned Act  extend  its  business  so  as  to  include  the  manufacture 
and  sale  of  butter. 


CHAPTEE  36. 


An  Act  to  amend  The  General  Koad  Companies'  Act. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  70  of  The  General  Road  Companies   Act  is  Rev.  Stat, 
repealed  and  the  following  substituted  therefor  : —  c- 159> s-  70- 

70.  Where  a  municipal  council  holds  stock  in  the  company  and  Election  of 
is  by  law  entitled  to  vote  for  the  election  of  directors  and  munidpalitJes 
holds  a  controlling  amount  of  the  stock  in  the  company,  such  controlling 
council  shall  by  resolution  appoint  such  number  of  directors  sfcock' 
only  as  will  suffice  to  form  a  majority  of  the  board  of  directors, 
and  all  members  of  such  municipal  councils,  whether  share- 
holders in  their  own  right  or  not,  and  any  ratepayer  in  the 
municipality  not  being  a  shareholder  in  his  own  right  shall  be 
eligible  to  be  appointed  directors  on  behalf  of  the  municipality, 
and  the  shareholders  other  than  such  corporation  shall  elect 
the  other  directors. 

2.  Section  2  of  the  Act  passed  in  the  53rd  year  of  Her  53  v.,  -  42,  s. 
Majesty's  reign  and  chaptered  42,  entitled  An  Act  to  amend  2  amendeJ- 
the  General  Road  Companies  Act  is  amended  by  striking  out 

the  word  "  and  "  in  the  second  line  of  said  section,  and  by 
inserting  in  lieu  thereof  the  words  "  having  any  special  char- 
ter or  Act  of  incorporation  or." 
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Appointment      3.  In  the  case  of  a  road  company  having  a  special  charter 
insect  roada°  or  ^"cfc  °^  "ncorPorati°n>  ^ne  engineer  in  the  said  Act  mentioned 
outof  repair!  shall  be  an  engineer  appointed  by  the  county  court  judge  or 
by  the  senior  county  court  judge  if  there  are  in  the  county 
more  county  court  judges  than  one;  and  such  engineer  shall 
be  appointed  as  provided  by  sections  100  and  101  of  The  Gen- 
Rev.  Stat.  c.   eral  Road  Companies  Act,  and  the  subsequent  proceedings 
159-  may  be  as  provided  by  either  The  General  Road  Companies' 

Act  or  the  said  subsequent  Act  amending  the  same. 

Pe  cr in  s  not       ^'         ^-ck  shall  not  be  construed  as  affecting  any  pending 
Affected!        action  ;  and  any  such  action  is  to  be  adjudicated  upon  as  if 
this  Act  had  not  been  passed. 


CHAPTER  37. 


An  Act  to  amend  The  Timber  Slide  Companies'  Act. 

[Assented  to  14th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Rev.  Stat.  1.  The  Timber  Slide  Companies  Act  is  amended  by  adding 
I60,famended.  the  f0iiowing  section  thereto  as  section  55a  : 

inspection  of  55a. — (1)  The  Judge  of  the  County  or  District  Court,  or  where 
W°rkfidef  com*  there  *s  n0  resident  J udge  in  the  district  in  which  the  portions 
panfes.  of  the  works  to  be  repaired  are  situate,  the  stipendiary  magis- 
trate of  the  district,  on  the  Complaint  of  any  person  interested 
in  the  driving  or  transmission  of  timber  or  logs  down  any 
river  or  stream,  over  the  works  of  any  timber  slide  company 
upon  which  tolls  are  collected  that  the  works  are  clearly 
inadequate  by  reason  of  being  out  of  repair,  shall  appoint  an 
inspector  to  examine  the  works  of  the  company,  and  to  report 
on  the  state  of  repair  thereof,  and  the  Judge  or  stipendiary 
magistrate  shall,  after  report  of  the  inspector,  order  and 
direct  what  repairs  are  necessary  and  shall  be  made  by  the  com- 
pany, and  the  time  by  which  the  same  shall  be  made  and 
completed.  If  the  company  neglects  or  refuses  to  make  such 
repairs  in  obedience  to  the  decision  of  the  Judge  or  stipend- 
iary magistrate  by  such  time,  the  person  so  interested  as  afore- 
said may  make  them,  and  the  cost  and  expense  thereof,  or 
such  portion  thereof  as  the  Judge  or  stipendiary  shall  deter- 
mine, shall  be  a  lien  and  charge  in  favour  of  such  person  on 
the  works  and  tolls  of  the  company. 

(•-■) 
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(2)  No  order  shall  be  made  in  any  one  year  for  repairs  upon 
any  one  work  or  improvement  which  will  cost  more  than  $100. 

(3)  The  Judge  or  stipendiary  may  require  the  applicant  to 
deposit  with  the  clerk  of  the  county  or  district  court  or  with  such 
stipendiary,  such  sum  as  will  in  the  opinion  of  such  Judge  or 
stipendiary  be  sufficient  to  pay  the  fees  and  expenses  of  the 
inspector,  to  be  allowed  by  such  Judge  or  stipendiary,  at  a  rate 
not  exceeding  $5  per  day  and  actual  travelling  expenses,  and 
the  said  sum  in  the  discretion  of  the  said  Judge  or  stipen- 
diary, when  the  said  works  are  found  to  be  clearly  inadequate 
by  reason  of  being  out  of  repair,  may  be  made  a  lien  or  charge, 
in  favor  of  the  person  paying  the  same,  on  the  works  and 
tolls  of  the  company. 

(4)  The  applicant  shall,  before  the  application  comes  on  to 
be  heard,  file  with  the  judge  or  stipendiary  a  bond  signed  by 
himself  in  the  penal  sum  of  $100,  and  by  two  sufficient  securi- 
ties (who  shall  duly  qualify)  each  in  the  sum  of  $50,  con- 
ditioned to  pay  to  the  company  such  costs  connected  with  such 
application  and  subsequent  proceedings  as  the  company  may 
become  entitled  to. 

(5)  Where  the  portions  of  the  works  complained  of  as  clearly 
inadequate  by  reason  of  so  being  out  of  repair  extend  into  two 
districts,  the  application  for  the  appointment  of  an  inspector 
may  be  made  to  the  resident  Judge  or  the  stipendiary  magis- 
strate  of  either  district. 

(6)  Four  days  notice  of  any  application  to  be  made  here- 
under or  by  virtue  hereof  shall  be  sufficient  and  the  notice  may 
be  served  for  the  company  upon  the  president,  secretary  or 
superintendent,  manager  or  acting  manager,  of  the  company 
and  shall  be  sufficient  where  there  are  telegraphic  facilities  if 
sent  by  telegraph. 

(7)  The  costs  attendant  upon  the  application  or  applications 
upon  the  county  court  or  division  court  scale  as  the  Judge  or 
stipendiary  shall  direct,  shall  be  in  the  discretion  of  the  Judge 
or  stipendiary,  and  he  may  direct  by  and  to  whom  the  same 
or  any  part  thereof  shall  be  payable,  and  the  order  of  the 
Judge  or  stipendiary  as  to  payment  of  costs  may  be  enforced 
by  execution  to  be  issued  thereon  in  case  of  default. 

(8)  The  word  "  inspector "  where  used  herein  shall  mean 
any  person  appointed  by  the  Lieutenant-Governor  to  act  as 
inspector  of  the  works  of  timber  slide  companies,  and  he  shall 
be  paid  for  his  services  in  the  manner  hereinbefore  provided. 

(9)  Nothing  herein  contained  shall  affect  section  55  of  the 
said  Act. 

2.  Section  40  of  the  said  Act,  amended  by  section  10  of  the  Rev>  Stat>  c 
Act  passed  in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  169,  s.  40  and 
43,  and  the  said  section  10  are  hereby  repealed,  and  the  follow-  ^ Repeated!* 
ing  substituted  therefor : 
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Toll*.  40.  The  tolls  to  be  collected  upon  different  kinds  of  timber 

shall  bear  to  each  other  the  following  proportions  : 

$  cts. 

Red  and  white  pine,  tamarac,  spruce  and  hemlock, 

square  or  waney  board,  per  thousand  cubic  feet,  06 

Oak,  elm,  or  other  hardwood,  square  or  flatted,  or 

waney  board   09 

Saw-logs,  17  ft.  and  under,  per  thousand  feet, 

board  measure    01 

Red  and  white  pine,  tamarac,  spruce,  and  hemlock, 
round  or  flatted,  over  17  ft.  and  under  30 
feet  long    01 V4 

Red  and  white  pine,  tamarac,  spruce,  and  hemlock, 

round  or  flatted,  30  ft.  and  upwards  in  length       01 1/2 

Sawed  lumber    03 

Staves,  per  1,000  feet   15 

Cords  of  wood,  shingle  bolts,  and  other  lumber, 

per  cord  of  128  ft   02 

Spars,  per  piece    03 

Masts,  per  piece    05 

Railway  ties  other  than  cedar,  in  8  or  16  ft. 

lengths,  per  length  of  8  feet  «  1/is 

Cedar,  round  or  flatted,  8  ft.  long  or  under,  per  piece.  V24 

Cedar,  round  or  flatted,  over  8  ft.  and  under  17 

ft.  long    Via 

Cedar,  round  or  flatted,  over  17  ft.  and  under  23 

feet  long   Vs 

Cedar,  round  or  flatted,  over  25  ft.  and  under  35 

ft.  long    1/5 

Cedar,  round  or  flatted,  35  ft,  and  upwards   V3 

Varying  3.  The  schedules  of  tolls  as  prepared  for  the  current  year 

schedules  of    an(^  gje(j  w^n  Commissioner  of  Crown   Lands  may 

be  varied  in  accordance  with  this  amendment  without  adver- 
tising, and  the  time  for  the  approval  of  the  same  by  the 
Commissioner  of  Crown  Lands  is  hereby  extended  to  the  7th 
day  of  May  next. 
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CHAPTER  38. 


An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  supplying  Cities,  Towns  and  Vil- 
lages with  Gas  and  Water. 

[Assented  to  Uth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  8,  sub-section  1  of  section  22,  section  Gl  and  Rev.  Stat,  c. 
sub-section   1   of  section  74  of   the  Act  respecting  Joint  ^  ^d8'  ^ 
Stock  Companies  for  supplying  Cities,  Towns  and  Villages  amended. 
with  Gas  and  Water,  are  respectively  amended  by  striking  out 

the  words  "  incorporated  under  this  Act"  where  the  same 
occur  therein. 

2.  The  said  Act  is  amended  by  adding  thereto  after  Rev.  Stat.  c. 
section  50  thereof,  the  following  :  164  amended- 

50a — (1)  The  directors  of  any  company  may  make  a  by-  power  to  issue 
law  for  creating  and  issuing  additional  stock  as  preference  additional  or 
stock  giving  the  same  such  preference  and  priority  as  respects  gtock™^ 
dividends,  and  otherwise   over  ordinary   stock  as  may  be 
declared  by  the  by-law. 

(2)  The  by-law  may  provide  that  the  holders  of  such  pre- 
ference shares  shall  have  the  right  to  select  a  certain  stated 
proportion  of  the  board  of  directors,  or  may  give  them  such 
other  control  over  the  affairs  of  the  company  as  may  be  con- 
sidered expedient. 

(3)  No  such  by-law  shall  have  any  force  or  effect  whatever 
until  after  it  has  been  sanctioned  by  a  vote  of  the  shareholders 
present  in  person  or  by  proxy,  by  a  majority  representing  not 
less  than  three-fourths  of  all  the  ordinary  shares,  at  a  general 
meeting  of  the  company  duly  called  for  considering  the  same 
or  sanctioned  in  writing  by  the  ordinary  shareholders  repre- 
senting three-fourths  in  value  of  such  shares. 

(4)  Holders  of  such  preference  stock  shall  be  shareholders 
within  the  meaning  of  this  Act,  and  shall  in  all  respects  pos- 
sess the  rights  and  be  subject  to  the  liabilities  of  shareholders 
within  the  meaning  of  this  Act,  provided,  however,  that  in 
respect  of  dividends  and  otherwise  they  shall  as  against  the 
ordinary  shareholders  be  entitled  to  the  preference  given  by 
any  by-law  as  aforesaid. 

(5)  Nothing  in  this  section  contained  shall  affect  or  impair 
the  rights  of  creditors  of  any  company. 

VS  (s).  3. 
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Rev.  stat.        3.  Section  72  of  the  said  Act  is  amended  by  inserting  the 
^SUlHaS       words  "and  electric"  in  the  second  and  fourth  lines  of  said 
section  after  the  word  "  gas  in  the  said  lines  respectively. 

Rev.  Stat.  c.      4.  Section  72  of  the  said  Act  is  further  amended  by  strik- 
amended       ing  out  the  figures  "  $100,000  "  in  the  sixth  line  thereof,  and 
substituting  therefor  the  figures  "  $150,000." 

54  v.  c.  35,        5.  The  Act  passed  in  the  54th  year  of  Her  Majesty's  reign 
repealed.        chaptered  35,  entitled  An  Act  to  amend  the  Act  respecting 
Joint  Stock  Companies  for  supplying  Cities,  Towns  and  Vil- 
lages with  Gas  and,  Water  is  repealed. 

Rev.  stat.  c.  %fi'  The  provisions  contained  in  the  Act  respecting  Joint 
affectri^t of  ^ocJc  Companies  for  Supplying  Cities,  Towns  and  Villages 
municipality  with  Gas  and.  Water,  authorizing  companies  to  borrow  money 
fc2  tl?k,f  pos"  an<^  ^°  mortgage  their  real  estate  and  works,  shall  not  nor  shall 
anything  done  in  pursuance  of  such  provisions  in  any  way  in- 
terfere with  or  prejudice  the  right  of  any  municipal  corpora- 
tion, desiring  so  to  do,  to  take  possession  of  the  works  of 
the  company  and  all  property  used  in  connection  therewith  for 
the  purposes  of  supplying  gas  and  water,  in  pursuance  of  and 
subject  to  the  terms  of  sections  98  to  106,  both  inclusive,  of  the 
said  Act  and  in  such  event,  all  mortgages,  liens,  bonds,  de- 
bentures or  other  securities  shall  cease  to  be  a  charge  on  the 
works  of  the  company  and  all  property  used  in  connection 
therewith,  but  they  shall  nevertheless  be  a  charge  on  any 
mone}'S  to  be  paid  by  the  municipality  therefor. 
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An  Act  respecting  Insurance  Corporations. 

[Assented  to  llfii  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Short  title.         1,  This  Act  may  be  cited  as  The  Insurance  Corporations 
Act,  1892, 

Interpreta-         2.  In  this  Act  unless  the  context  otherwise  requires  : — 

tion. 

"  Province."  (1)  "Province"  and  "Legislature"  mean  respectively  the 
"Legislature,  i  Province  and  Legislature  of  Ontario. 

(2) 
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(2)  "Inspector"  means  the  Inspector  of  Insurance  for  the  " inspector." 
Province. 

(3)  "Registrar  "  means  the  Registrar  of  Friendly  Societies  for  ''Registrar." 
the  Province.   "  Registry "  as  applied  to  corporations  means  Re£lstry- 
registration  on  the  Insurance  License  Register,  or  on  the 
Friendly  Society  Register,  according  as  the  matter  pertains 

to  an  Insurance  Company  or  a  Friendly  Society  respec- 
tively.     "  Registry    Officer "  means   the   Inspector  of  In-  officer.8""37 
surance  or  the  Registrar  of   Friendly  Societies,  according 
as  the  matter  pertains  to  an  Insurance  Company  or  to  a 
Friendly  Society  respectively. 

(4)  "Society,"  or  "  Friendly  Society,"  includes  any  corpora-  "Society"  or 
tion,  society,  association,  or  fraternity,  benevolent,  mutual,  "  Friendly " 
provident,  industrial,  or  co-operative,  or  the  like,  which,  not society- 
being  a  corporation  within  the  intent  of  sections  5  or  6  of 

this  Act,  required  by  law  to  be  licensed  for  the  transaction  of 
insurance,  undertakes  or  effects  for  valuable  consideration,  or 
agrees,  orroffers  so  to  undertake,  or  effect,  with  any  person  in 
the  Province,  any  contract  of  insurance ;  and,  in  the  case  of 
any  insurance  corporation  whatsoever,  any  setting  up  of  a 
sign  or  inscription  containing  the  name  of  the  corporation,  or 
any  distribution  or  publication  of  any  proposal,  circular,  card, 
advertisement,  printed  form  or  like  document  in  the  name  of 
the  corporation,  or  any  written  or  oral  solicitation  in  the  cor- 
poration's behalf,  or  any  collecting  or  taking  of  premiums 
of  insurance  shall  be  deemed,  "offering  to  undertake  contracts"  '•  Offering  to 
within  the  intent  of  this  Act.  S£5j2^» 

(a)  Provided  that  where  the  corporation  is  not  organized  Proviso. 

exclusively  for  purposes  of  such  contracts,  then 
"  Society  "  means  only  that  branch,  or  department, 
or  division  of  the  corporation  which  has  such  con- 
tracts in  charge ;  and  for  purposes  of  such  con- 
tracts there  shall  be  kept  distinct  and  separate 
funds,  books,  accounts,  and  vouchers. 

(b)  Provided  also,  that  where  two  or  more  lodges  or  Proviso. 

branches  (by  whatever  name  known)  of  a  society 
though  separately  incorporated,  are  under  the 
financial  or  administrative  control  of  a  central 
governing  body  within  the  Province,  or  a  duly 
authorized  Provincial  representative  of  the  society, 
then  such  governing  body,  if  incorporated,  or  such 
Provincial  representative  of  the  society  may,  in 
the  discretion  of  the  Registrar,  be  dealt  with  as 
the  society  for  any  or  all  purposes  of  this  Act. 

(c)  Provided  also,  that,  in  the  case  of  a  friendly  society  Proviso. 

incorporated  elsewhere  than  in  Ontario,  the  central 
governing  or  controlling  body  within  the  Province, 
if  incorporated  by  virtue  of  a  statute  of  Ontario, 


may 
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Branch. 


person 
"Unregister- 
ed" corpora- 
tion or  person 


may,  in  the  discretion  of  the  Registrar,  be  dealt 
with  as  the  society  for  any  or  all  purposes  of  this 
Act. 

(5)  "  Branch  "  means  any  number  of  the  members  of  a  cor- 
poration under  the  control  of  a  central  body,  having  within  the 
intent  of  sub-section  13  of  this  section,  a  separate  insurance 
fund  administered  by  themselves,  or  by  a  committee  of  officers 
appointed  by  themselves ; 

Provided  that,  in  the  corporations  mentioned  in  sub- 
sections 2  and  4  of  section  9,  "Branch"  shall  in- 
clude the  committee  or  persons  having,  under  the 
authority  of  the  respective  Acts  of  Canada,  the 
management  of  the  benefit  and  insurance  funds, 
or  gratuity  funds,  respectively. 

"  Registered  "  (6)  "  Registered  "  corporation  or  person  means  a  corporation 
corporation  or  or  person  duly  registered  or  deemed  to  be  so  registered  under 
this  Act ;  and  "  Unregistered  "  corporation  or  person  includes 
any  corporation  or  person  not  so  registered  or  not  deemed  to 
be  so  registered  for  the  kind  or  character  of  insurance  trans- 
acted or  undertaken,  Or  offered  to  be  undertaken  or  transacted, 
whether  such  corporation  or  person  was  never  duly  registered 
for  that  purpose,  or,  having  been  so  registered,  lost  such  registry 
through  non-renewal,  suspension,  revocation  or  cancellation. 

(7)  "  Premium  "  includes  any  valuable  consideration  given 
or  promised  for  insurance. 

(8)  "  Contract "  means  and  includes  any  contract  or  agree- 
ment sealed,  written,  or  oral,  the  subject  matter  of  which  is 
within  the  intent  of  sub-section  12  of  this  section. 

(9)  As  applied  to  any  instrument,  *'  written  "  means  and  in- 
cludes an  instrument  written  or  printed,  or  partly  written  and 
partly  printed  ;  and  "  sealed  "  means  an  instrument  under  cor- 
porate or  other  seal. 

"  Benefit "  (10)  "  Benefit  "  includes  all  benefit,  bonus  and  insurance 
moneys  payable  by  the  corporation  under  the  contract  ;  and 

"Beneficiary."  "  Beneficiary"  includes  every  one  entitled  to  such  moneys,  and 
the  executors,  administrators  and  assigns  of  every  one  so 
entitled. 

"Maximum."  (11)  "  Maximum  "  means  the  largest  sum  which,  under  the 
contract,  the  benefit  may  reach,  but  may  not  in  any  event 
exceed. 

"insurance."  (12)  "Insurance"  includes  the  following,  whether  the 
contract  be  one  of  primary  insurance,  or  of  reinsurance,  and 
whether  the  premium  payable  be  a  sum  certain,  or  consist  of 
sums  uncertain  or  variable  in  time,  number  or  amount : — 

(a)  Insurance  against  death,  sickness,  infirmity,  casualty, 
accident,  disability,  or  any  change  of  physical  or 
mental  condition ;  and 

(b) 


Premium.' 
Contract." 

Written. " 
;  Sealed. " 
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(b)  Insurance  against  financial  loss ;   or  against  loss  of 

work,  employment,  practice,  custom,  wages,  rent, 
profits,  income,  or  revenue  ;  and 

(c)  Insurance  of  property  against  any  loss  or  injury  from 

any  cause  whatsoever,  whether  the  obligation  of 
the  insurer  is  to  indemnify  by  a  money  payment,  or 
by  restoring  or  reinstating  the  property  insured ;  and 

(d)  Contracts  of  endowment,  assessment-endowment,  ton- 

tine, semi-tontine,  life-time  benefits,  annuities  on 
lives  ;  or  contracts  of  investment  involving  tontine 
or  survivorship  principles  for  the  benefit  of  persist- 
ing members;  or  any  contract  of  investment  in- 
volving life  contingencies  ;  and 

(e)  Any  contract  made  on  consideration  of  a  premium 

and  based  on  the  expectancy  of  life ;  or  any 
contract  made  on  such  consideration  and  having 
for  its  subject  the  life,  safety,  health,  fidelity, 
or  insurable  interest  of  any  person,  whether 
the  benefit  under  the  contract  is  primarily  pay- 
able to  the  assured  or  to  his  nominee  or  assign, 
or  to  his  representatives,  or  to  or  in  trust  for  any 
beneficiary,  or  to  the  assured  by  way  of  indemnity 
or  insurance  against  any  liability  incurred  by  him 
by  or  through  the  death  or  injury  of  any  person  ;  and 

(f)  Any  investment  contract  under  which  lapses,  or  pay- 

ments made  by  discontinuing  members  or  investors, 
accrue  to  the  benefit  of  persisting  members  or  in- 
vestors, except  where  a  corporation  other  than  an 
insurance  corporation  is  expressly  authorized  to 
undertake  such  contract  by  a  statute  in  force  in 
Ontario ;  and 

(g)  Generally  any  contract  in  the  nature  of  any  of  the 

foregoing  whereby  the  benefit  under  the  contract 
accrues  payable  on  or  after  the  occurrence  of  some 
contingent  event. 

(13)  "Insurance  Corporation,"  or  "Corporation"  simply  «ingurance 
includes  any  corporation  which  undertakes,  or  offers  to  under-  corporation." 
take  a  contract  of  insurance  within  the  meaning  of  the  pre- 
ceding sub-sections. 

"  Insurance  Fund,"  or  "  Insurance  Funds"  as  applied  to  any  "insurance 
Friendly  Society  within  the  meaning  of  sub-section  4  of  this  Fund  "  or^ 
section,  or  as  applied  to  any  corporation  not  incorporated  ex-  Funds.1"'106 
clusively  for  the  transaction  of  insurance,  includes  all  moneys, 
securities  for  money,  and  assets  appropriated  by  the  constitu- 
tion, by-laws,  or  rules  of  the  society  to  the  payment  of  insur- 
ance liabilities,  or  appropriated  for  the  management  of  the 
insurance  branch,  or  department  or  division  of  the  society,  or 
otherwise  legally  available  for  insurance  liabilities ', 

"  The 
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"T/heinsiuer."  "The  insurer"  means  the  corporation  undertaking  the 
contract  of  insurance  or  of  reinsurance,  as  the  case  may  be. 

assured  "  "  ^e  assured  "  means  the  person  whose  property,  life, 

safety,  health,  fidelity,  or  insurable  interest  is  insured. 

"  Assessment  (14)  "Assessment  Insurance,"  or  "  Insurance  on  the  Assessment 
^bisurance  °r  System,"  includes  any  contract  in  which  the  premium,  not  being 
upon  the  As-  a  premium  note  authorized  by  any  statute  in  force  in  Ontario, 
cessment  sys-  consistsof  sums  uncertain  or  variable  in  time,  number  or  amount; 

and  also  any  contract  whereby  the  benefit  is  in  any  manner 
or  degree  made  dependent  upon  the  collection  of  sums  levied 
upon  persons  holding  similar  contracts,  or  upon  members  of 
the  contracting  corporation ; 

Provisos.  Provided,  that  any   assessment  insurance  undertaken  or 

transacted  under  the  authority  of  The  Insurance  Act  of 
Canada,  shall  be  deemed  assessment  insurance  for  purposes  of 
this  Act ; 

Provided  also  that  every  application,  contract,  or  other  in- 
strument of  such  insurance,  and  every  circular,  advertisement 
or  publication  soliciting  insurance  issued  or  used  in  Ontario 
for  purposes  of  assessment  insurance  shall  bear  the  words 
"  Assessment  System  "  printed  or  stamped  in  large  type  at  the 
head  thereof  ;  and  any  contravention  of  this  sub-section  shall 
be  punishable  as  for  an  offence  against  section  27,  all  the 
provisions  of  which  section  shall  equally  apply  to  an  offence 
committed  against  this  sub-section. 

"Maturity  of      (15)  "  Maturity  "  of  an  insurance  contract  means  the  hap - 
contract."      pening  of  the  event,  or  the  expiration  of  the  term  at  which 
the  benefit  under  the  contract  accrues  due. 

"Actuarial        (16)  "  Actuarial  liabilities  "  means  the  liabilities  chargeable 
liabilities.  "    against  an  insurance  corporation  in  respect  of  its  insurance 
contracts  prior  to  their  maturity. 

"  Actuarial        "  Actuarial  solvency  "  means  the  solvency  of  an  insurance 
solvency."      corporation  when  its  actuarial  liabilities  are  charged  or  treated 
as  present  liabilities. 

"Solvent  "  "Solvent,"  as  applied  to  a  friendly  society,  means  a  society 

society.  respecting  which  it  has  been  made  to  appear  to  the  Registry 
Officer  that  the  society  has  no  present  liabilities  apart  from 
actuarial  liabilities,  or  has  immediately  realizable  assets 
adequate  to  discharge  its  present  actual  liabilities. 

"  Collector."  (17)  "Collector"  includes  every  officer,  agent  or  person  receiv- 
ing pay.  however  remunerated, who  by  himself  or  by  any  deputy 
or  substitute  collects  premiums,  fees,  assessments  or  other 
moneys  for  a  corporation. 

"Officer."  (18)  "  Officer  "  extends  to  any  trustee,  treasurer,  secretary 
or  member  of  the  committee  of  management  of  a  corporation 
or  person  appointed  by  the  corporation  to  sue  and  be  sued 
in  its  behalf. 

(19) 
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(19)  "Rules"  means  and  includes  provisions  of  the  consti-  «<  ftu]es<» 
tution  and  rules  or  regulations,  or  resolutions  or  by-laws  in 

force  for  the  time  being. 

(20)  "  Head  Office  "  means  the  place  where  the  chief  execu-  "Head 
tive  officers  of  an  insurance  corporation  transact  its  business.  Office.'' 

(21)  Chief  Agency"  means  the  principal  office  or  place  of  "Chief  Agen- 
business  in  Ontario  of  an  extra-provincial  corporation  under-  cy'' 
taking  insurance  in  Ontario. 

(22)  "Due  application"  includes  such  information,  evidence,  "Dueappli- 
and  material  as  the  Registry  Officer  shall  require  to  be  fur-  cation." 
nished ;  and  also  the  payment  to  the  Provincial  Treasurer  of 

the  fees  hereinafter  prescribed  in  respect  of  any  application, 
certificate,  or  document  required  or  issued  by  virtue  of  this 
Act. 

(23)  "  Upon  proof  "  as  applied  to  any  matter  connected  with  "Upon proof  " 
the  registry  of  a  corporation  or  person,  or  with  the  registra- 
tion of  any  matter  or  thing  required  by  this  Act  to  be  regis- 
tered, means  upon  proof  to  the  satisfaction  of  the  Registry 

Officer. 


3.  After  the  31st  day  of  December,  1892,  no  insurance,  other  No  unlicensed 
than  as  enacted  by  and  for  the  purposes  of  The  Land  Titles  Act  £°^°/takeV-° 
shall  be  transacted  or  undertaken  in  Ontario  except  by  a  Cor-  surance. 
poration  duly  registered  as  herein  provided. 

4.  Two  registers  shall  be  opened  and  kept  as  follows  :  tote'kep?618 

(1)  A  register  of  corporations  licensed  to  transact  insurance 

by  license  issued  either  under  The  Ontario  Insurance  Act,  ^cense°e 
or  under  The  Insurance  Act  of  Canada,  and  registered  under  Register, 
this  Act ;  this  register  which  may  be  known  as  "  The  Insur- 
ance License  Register,"  shall  be  kept  in  the  office  and  under 
direction  of  the  Inspector  of  Insurance. 

But  for  purposes  of  this  Act  "  license  "  shall  include  the  Interpreta- 
document  of  authority  issued  under  either  section  38  or  section  tlon' 
39  of  The  Insurance  Act  of  Canada ;  and  "  licensed  "  shall 
include  corporations  authorized  under  either  of  the  said  sec- 
tions to  undertake  or  transact  insurance. 

(2)  A  register  of  friendly  societies  authorized  hereunder  by  Friendly 
certificate  of  registry  to  undertake  insurance  contracts,  or  con-  ^e°rciety  Retris" 
tracts  in  the  nature  of  insurance  ;  this  register,  which  may  be 

known  as  "  The  Friendly  Society  Register,"  shall  be  kept  in 
the  office  and  under  the  direction  of  the  Registrar  of  Friendly 
Societies. 

But  the  following  shall  not  be  entitled  to  register  as  a  Reservation?, 
friendly  society : — 

(A)  Any  corporation  licensed  or  required  by  law  to  be  Corporations 
licensed  for  the  transaction  of  business  as  an  ^nce  h  Jen  - 
insurance  corporation.  ses. 

(B) 
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Or  distribut-  (B)  Any  corporation,  except  as  enacted  in  section  9,  hav- 

«atStiesy  °r  m&  cnarSe  0I*>  or  managing,  or  distributing  charity, 

only.  or  gratuities,  or  donations  only. 

Provided,  that  where  before  the  11th  day  of  March,  1891, 
a  corporation  was  incorporated  under  the  Act 
respecting  Benevolent,  Provident  and  other 
Societies,  for  the  purpose  of  bestowing  grat- 
uities at  death  or  on  the  happening  of  sick- 
ness, infirmity,  casualty,  accident,  disability, 
or  any  change  of  physical  or  mental 
condition,  and  it  is  in  the  opinion  of 
the  Registrar,  desirable  that  such  payments 
should  be  made  matter  of  contractual  obli- 
gation, the  corporation  may  for  this  purpose 
amend  its  constitution  and  laws  as  shall  be 
directed  by  the  Registrar  under  his  hand  and 
the  seal  of  his  office ;  and  if,  within  the  time 
limited  in  the  Registrar's  direction,  the  cor- 
poration files  in  the  office  where  the  original 
declaration  of  the  corporation  was  filed,  the 
said  direction,  and  a  declaration,  verified  by 
the  oath  of  its  secretary  or  other  proper  officer, 
setting  out  the  amendment  so  directed  and 
made  in  the  constitution  and  laws  with  the 
date  of  the  said  amendment,  then  upon  proof 
of  such  filing  the  Registrar  may  admit  the  cor- 
poration to  registry  as  a  friendly  society. 
Corporations  (G)  Any  corporation  undertaking  or  offering  to  undertake 

undertaking  insurance  other  than  contracts  of  insurance  made 

other  than cer-  i     .     i        .,i  i  ,     •  i 

tain  contracts.  exclusively  with  its  own  members  against  sickness, 

accident,  disability,  infirmity  or  old  age,  or  for 
mortuary  or  funeral  benefits,  or  for  the  fidelity  of 
members  as  financial  officers  of  the  society  or  any 
branch  or  lodge  thereof,  or  for  a  sum  or  for  collective 
sums  not  exceeding  $3,000  in  all,  payable  at  the 
death  of  the  assured. 
Proviso.  Provided,  (a)  that  upon  proof  by   a  friendly  society 

duly  incorporated,  organized  and  operated, 
under  the  law  of  Ontario  or  of  Canada, 
before  the  eleventh  day  of  March,  1890, 
that  the  society  was  at  the  said  date  transact- 
ing  exclusively  with  its  members  endowment 
insurance  in  Ontario  bona  fide,  and  has  so  con- 
tinued up  to  the  date  of  application  for  regis- 
try, the  Registrar  shall  have  authority  to 
admit  the  society  to  registry  as  a  friendly 
society  transacting  endowment  insurance  ac- 
cording to  the  terms  of  the  certificate  of  regis- 
try. 

Proviso.  Provided,  (b)  That  contracts  entered  into  before  the  passng 

of  this  Act  shall  not  hereby  be  invalidated  ; 

(D) 
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(D)  Any  joint  stock  corporation,  or  any  corporation  which  Or  being  pro- 
in  effect  is  the  property  of  the  officers  or  collectors  tradin^socie- 
thereof,  or  which  belongs  to  any  private  proprie-  ties,  or  having 
tary,  or  which  has  less  than  fifty  members  in  good  under  fifty 
standing  on  its  books,  or  which  is  conducted  as  a  where  the 
trading  or  mercantile  venture,  or  for  purposes  of  fun.ds  of  the  . 

CT    .  t      .  «      1      /?    i  •  i  society  are  not 

commercial  gam,  or  the  lnsurancetunds  or  which  are  held  intrust 
held  other  than  as  trust  funds  for  the  members ;  and  for  members, 
each  and  every  such  society  shall  be  deemed  to  be  a 
corporation  within  the  meaning  of  sections  5  and 
6  of  this  Act,  required  by  law  to  be  licensed  for 
the  transaction  of  insurance. 

(3)  This  section  shall  take  effect  on  the  first  day  of  July  Commen«e- 

1892.  ment  of  sec- 

tion. 

5.  — (1)  Insurance  licensees  of  the  Province  of  Ontario  shall  be  insurance 
entitled  on  the  issue  or  the  renewal  of  their  licenses  to  be  regis-  ^^^aJo 
tered,  without  additional  charge,  upon  the  Insurance  License  now  register- 
Register,  and  the  fact  of  such  registration  shall  before  delivery  ed- 

over  of  the  license,  original  or  renewed,  be  endorsed  thereon. 

(2)  Suspension  or  cancellation  or  non-renewal  of  the  license  Suspension  or 
issued  under  The  Ontario  Insurance  Act  shall,  ipso  facto,  and  cancellations 
without  notice  from  the  Registry  Officer,  operate  in  the  Pro^nciai*1  ° 
respective  cases  as  suspension  or  cancellation  of  registry  under  license. 
this  Act. 

6.  — (1 )  Insurance  licensees  of  the  Dominion  of  Canada  shall  insurance 
upon  due  application,  and  upon  proof  of  suc'h  license  subsisting,  Q^^how 
be  entitled  to  be  registered  on  the  Insurance  License  Register,  registered. 

(2)  For  purposes   of  this  Act,   "  licensees "  shall  include  Interpreta- 
corporations  authorized  by   any   instrument   or   document  »^ic:enses » 
issued  under  or  by  virtue  of  sections  38  or  3.9  of  The  Insurance 

Act  of   Canada,  and  every    licensee  licensed  under  or  by 

virtue  of  The  Insurance  Act  of  Canada  shall  be  deemed  to  De  R  s  0  c  194 

a  corporation  for  the  purposes  of  registration  under  this 

section. 

(3)  Suspension  or  cancellation  of  the  authorization  of  a  Suspension  or 
corporation  under  The  Insurance  Act  of  Canada  shall,  ipso  ^^renewaiof 
facto  and  without  notice  from  the  Registry  Officer,  operate  in  authorization 
the  respective  cases  as  suspension  or  cancellation  of  registry  gcg  Qndcer124 
under  this  Act. 

Provided  that  when,  after  such  suspension  of  authorization  proViso  : 
under  The  Insurance  Act  of  Canada,  the  corporation  has  revivor  of 
under  the  said  Act  been  permitted  to  revive  its  authorization,  reglbtry- 
the  Registry  Officer  may  grant  a  revivor  of  registry  and  issue 
his  certificate  of  the  same. 

7.  — (1)  The  duty  of  determining,  distinguishing  and  regis-  Power 
tering  those  insurance  corporations,  which  under  this  Act  or  any  duties  of  In- 
amendino^  Act  are  legally  entitled  to  registry  on  the  Insurance  spector  of  in- 

°  o      J  surance. 
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License  Register,  and  of  granting  registry  accordingly,  shall 
devolve  upon  the  Inspector  of  Insurance,  subject  to  appeal 
as  hereinafter  provided. 

(2)  For  purposes  of  these  duties  or  of  his  duties  under  the 
Ontario  Insurance  Act,  or  under  other  Acts  of  this  Province 
relating  to  insurance,  the  Inspector  may  require  to  be  made, 
or  may  take  or  receive  affidavits  or  depositions,  and  may  ex- 
amine witnesses  upon  oath. 

(3)  The  remuneration  of  the  Inspector  in  respect  of  the 
services  required  by  this  Act  shall  be  such  sum  as  the  Legis- 
lature shall  from  time  to  time  determine. 


Registration       ^' — ("0  Where  a  friendly  society  other  than  oneof  the  corpora- 
of  societies  in-  tions  mentioned  in  section  9  was  incorporated  under  chap- 
SeTBenev-  ter  167  ot'  the  R^vised  Statutes  of  Ontario,  1877,  or  under 
©lent  Societies  any  of  the  Acts  consolidated  thereby,  or  was  prior  to  the 
Acts  of  Ont-  Ufa  jay  of  March,  1890,  incorporated  under  chapter  172  of 
the  Revised  Statutes  of  Ontario,  1887,  or  under  any  of  the 
Acts  consolidated  thereby,  and  where  the  declaration  duly 
certified  and  filed  under  the  said  respective  chapters  or  Acts 
declared   insurance  or  contracts   in  the  nature  thereof  as 
among  the  purposes  of  the  society,  and  the  society  so  incor- 
porated  was  on  the  tenth  day  of  March,    1890,    and  is 
still  at  the  date  of  application  bona  fide  in  actual  and  active 
operation,  and  is  managed  and  operated  according  to  the  true 
intent  of  the  said  declaration,  and  of  the  Act  under  which  the 
declaration  was  filed,  the  society,  upon  due  application,  and 
upon  proof  of  these  facts,  shall  be  entitled  to  be  registered 
on  the  Friendly  Society  Register. 

(2)  No  such  friendly  society  shall  be  deemed  to  be  managed 
Control  of  and  operated  according  to  the  true  intent  of  the  Act  respect- 
fundTmust  ™l9  Benevolent,  Provident  and  other  Societies,  unless  the  per- 
be  in  members  sons  insured  in  or  by  the  society  exercise,  either  directly  or 
jaSSr««M  through  representatives  elected  for  a  term  not  exceeding  three 

elected  repre-  s>        r  _  e>  > 

sentatives.     years,  effective  control  over  the  insurance  tunas  ot  the  society  ; 

and  no  corporation  whatsoever,  wherein  the  persons,  who  by 
virtue  of  their  office  have  the  disposition,  control,  or  possession 
of  the  insurance  funds  hold  such  office  for  life,  shall  be  eligible 
for  registry  as  a  friendly  society  under  this  Act. 

Provided  that,  where  a  corporation  otherwise  entitled  to 
registry  under  this  section  is  in  the  opinion  of  the 
Registrar  debarred  by  reason  of  some  particular 
clause  or  clauses  in  the  rules  of  the  corporation, 
the  corporation  may,  under  the  direction  of  the 
Registrar,  amend  its  rules  in  like  manner  as  pro- 
vided in  the  second  sub-section  of  section  4  of  this 
Act ;  and  thereupon  the  Registrar  may  admit  the 
corporation  to  registiy  as  a  friendly  society. 


»-(i) 
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9.  — (1)  Where  a  friendly  society  was,  on  or  before  the  first  Societies  ex- 
day  of  January,  1892,  incorporated  by  special  Act  or  Acts  of  authorization 
the  Parliament  of  Canada,  and  by  such  special  Act  or  Acts  under  the  In- 
the  society  is  authorized  to  undertake  insurance  contracts  or  Canada Act  °f 
contracts  in  the  nature  thereof,  without  authorization  issued 

under  The  Insurance  Act  of  Canada,  such  society  shall,  upon 
due  application  for  registration  hereunder,  be  entitled  to  be 
registered  on  the  Friendly  Society  Register. 

(2)  Any  corporation  not  provided  for  elsewhere  herein,  j  an(j 
which  has,  by  virtue  of  an  Act  of  the  Parliament  of  Canada,  benefit"  6  a 
an  insurance  and  provident  society  or  association,  or  an  in-  societies  or 
surance  or  guarantee  fund  in  connection  with  the  corporation,  nectionwith 
shall,  upon  due  application  for  registry  under  this  Act,  be  sundry  cor- 
entitled  to  be  registered  on  the  Friendly  Society  Register.  P°ratlons- 

(3)  Any  lawfully  incorporated  Trades  Union  in  Ontario  Trades  union 
which,  under  the  authority  of  the  incorporating  Act,  has  an  ^snuergtnce 
insurance  or  benefit  fund  for  the  benefit  of  its  own  members  societies, 
exclusively,  shall,  upon  due  application  for  registry  hereunder, 

be  entitled  to  be  registered  on  the  Friendly  Society  Register. 

Provided  that,  where  any  organization  of  workmen  not  Proviso, 
entering  into  a  formal  contract  of  insurance  with 
its  members,  provides  by  its  constitution,  by-laws 
or  rales  for  the  assistance,  relief  or  support  of  its 
members,  the  Registrar  may,  by  writing,  under  his 
hand  and  the  seal  of  his  office,  declare  the  organiza- 
tion exempt  from  the  operation  of  this  Act ;  and 
such  certificate  shall  remain  valid  until  by  like  writ- 
ing revoked  ;  and  the  organization  so  exempted  shall 
not  be  subject  to  any  penalty  imposed  by  this 
Act. 

(4)  Any  corporation  in  Ontario  which  at  the  passing  of  this  insurance 
Act  has  under  authority  of  an  Act  of  Canada  created  a  fund  %™lted?h  h™n 
for  paying  a  gratuity  on  the  happening  of  death,  sickness,  in-  Act  of  Cauada 
firmity,  casualty,  accident,  disability,  or  any  change  of  physical 

or  mental  condition,  shall  upon  due  application  for  registry 
hereunder  be  entitled  to  be  registered  on  the  Friendly  Society 
Register. 

10.  — (1)  Where  a  solvent  friendly  society  other  than  as  in  Foreign 
the  next  preceding  section  included,  being  duly  incorporated,  ^b^i 
organized,  managed,  and  operated  elsewhere  than  in.  Ontario, 

and  having  in  Ontario  an  agent  duly  authorized  by  power  of 
attorney  to  receive  process  in  all  actions  and  proceedings  against 
the  society,  was  before  the  eleventh  day  of  March,  1890,  in  actual 
bona  fide  operation  in  Ontario,  and  at  the  date  of  application 
for  registry  has  a  subsisting  membership  of  at  least  five  hundred 
persons,  such  persons  being  bona  fide  residents  of  Ontario,  then, 
the  Registrar  upon  proof  of  such  facts,  and  upon  proof  that  the 
society,  if  incorporated,  organized  managed  and  operated  in 
Ontario,  would  be  a  provident  society  within  the  meaning  of 
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the  Act  respecting  Benevolent  Provident  and  other  Societies 
authorized  to  enter  into  such  contracts  of  insurance  as  are  by 
the  said  society  undertaken,  the  Registrar  may,  on  due  appli- 
cation, admit  the  society  to  registry  as  a  friendly  society. 

Provided  that  a  society  duly  registered  under  The 
Friendly  Societies  Act,  1875,  or  any  Act  consoli- 
dated thereby  or  any  amending  Act  thereto,  passed 
by  the  Parliament  of  the  United  Kingdom,  shall 
be  deemed  to  be  duly  incorporated  for  purposes  of 
registration  under  this  section. 

(2)  "  Solvent  society  "  in  this  section  shall  mean  a  society 
respecting  which  it  has  been  made  to  appear  to  the  Registry 
Officer  that  the  society  has  no  present  liabilities  apart  from 
actuarial  liabilities,  or  has  immediately  realizable  assets  ade- 
quate to  discharge  its  present  actual  liabilities. 

1 1. — (1)  The  duty  of  determining,  distinguishing  and  regis- 
tering those  friendly  societies  which  are  legally  entitled  to  regis- 
try, and  of  granting  registry  accordingly,  shall  devolve  upon 
the  Registrar  of  Friendly  Societies,  who  may  be  the  Inspector 
of  Insurance,  or  such  other  person  as  the  Lieutenant-Governor 
in  Council  shall  appoint,  and  such  assistants  may,  by  the  same 
authority,  be  appointed  as  from  time  to  time  the  case  requires  ; 
Provided,  the  first  Registrar  of  Friendly  Societies  shall  be  tbi 
Inspector  of  Insurance. 

(2)  For  purposes  of  his  duties  under  this  Act,  or  under  any 
other  Act  relating  to  friendly  societies,  the  Registrar  may  require 
to  be  made,  and  may  take  and  receive  affidavits  anol  depositions 
and  may  examine  witnesses  upon  oath. 

(3)  The  salary  of  the  Registrar  shall  be  such  sum  per  annum 
as  the  Legislature  shall  from  time  to  time  determine. 

Applications  12. — (1)  Applications  of  insurance  corporations  for  initial 
for  registry,  registry  under  this  Act,  shall  be  made  according  to  a  form  to 
be  supplied  by  the  Registry  Officer  on  request,  and  the 
applicant  shall  deliver  to  the  Registry  Officer  at  his  office  the 
application,  duly  completed,  together  with  such  evidence  as 
the  form  by  its  terms  requires,  and  the  applicant  shall  furnish 
such  further  information,  material  and  evidence,  or  give  such 
public  notice  of  the  application  as  the  Registry  Officer  shall 
direct ;  in  the  case  of  corporations  transacting  or  undertaking, 
or  offering  to  undertake  or  transact  insurance  in  Ontario  at 
the  passing  of  this  Act,  such  corporations  shall  make  due 
application  for  registry  on  or  before  the  thirtieth  day  of  June, 
1892. 

Provided  that  the  material  required  of  a  friendly  society 
by  this  sub-section  shall  include  duplicate  certified  copies 
of  the  constitution,  laws,  rules  and  regulations  of  the  society, 
and  also  of  Ontario  branches  thereof,  which  documents 
shall  be  filed  with  the  Registrar,  as  shall  also  all  amendments 
thereto  made  from  time  to  time  thereafter. 

(2) 


Proviso. 


Meaning  of 
"  solvent 
society  "  in  s. 
10. 


Power  and 
duties  of  the 
Registrar. 


Evidence. 


Salary  of 
Registrar. 
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(2)  On  sufficient  cause  shown  and  upon  payment  of  the  Extension 
fee  hereinafter  prescribed,  the  Registry  Officer  may,  by  writing  of  time* 
under  his  hand  and  the  seal  of  his  office  extend  the  time  for 
the  delivery  of  an  application,  or  for  the  prosecution  or  com- 
pletion of  an  application  already  delivered  or  tendered. 


un 


13.  The  applicant  corporation,  not  being  a  corporation  with-  in  certai 
in  the  intent  of  sections  5,  or  6,  of  this  Act,  shall  further  cases  financial 
deliver  to  the  Registry  Officer  a  statement  in  such  form  ^oom^ny0 
as  is  required  by  the  said  officer  of  the  financial  condition  application, 
and  affairs  of  the  corporation  on  the  31st  day  of  December, 

then  next  preceding,  ur  up  to  the  usual  balancing  day  of 
the  corporation,  if  such  balancing  day  is  not  more  than 
twelve  months  before  the  filing  of  the  statement,  and  such 
statement  showing  the  corporation  to  be  solvent  shall  be 
signed  by  the  president  and  secretary  or  other  proper  officers 
of  the  corporation,  and  shall  be  verified  by  their  oath. 

14.  — (1)  Where  any  corporation  applying  for  registry  has  Power  of  at- 
its  head  office  elsewhere  than  in  Ontario,  its  application  for  torney  to  re- 
registry  shall  be  accompanied  by  a  power  of  attorney  from  the  Qf  process 
corporation  to  an  agent  resident  in  Ontario  ;  the  power  of  at-  must  accom- 
torney  shall  be  under  the  seal  of  the  corporation,  and  be  signed  caSonsm1" 
by  the  president  and  secretary  or  other  proper  officers  thereof  certain  cases, 
in  the  presence  of  a  witness,  who  shall  make  oath  or  affirma- 
tion as  to  the  due  execution  thereof  ;  and  the  official  positions 

in  the  corporation  held  by  the  officers  signing  such  power 
of  attorney  shall  be  sworn  to  or  affirmed  by  some  person  cog- 
nizant of  the  facts  necessary  in  that  behalf. 

(2)  The  power  of  attorney  shall  declare  at  what  place  in  the  contents  of 
Province  the  chief  agency  of  the  corporation  is  or  is  to  be  power  of 
established,  and  shall  expressly  authorize  such  attorney  to  attorney- 
receive  service  of  process  in  all  actions  and  proceedings  against 

the  corporation  in  the  Province  for  any  liabilities  incurred 
by  the  corporation  therein,  and  also  to  receive  from  the  Regi- 
stry Officer  all  notices  which  the  law  requires  to  be  given,  or 
which  it  is  thought  advisable  to  give,  and  shall  declare  that 
service  of  process  for  or  in  respect  of  such  liabilities,  and 
receipt  of  such  notices  at  such  office  or  chief  agency,  or  person- 
ally, on  or  by  such  attorney  at  the  place  where  such  chief  agency 
is  established,  shall  be  legal  and  binding  on  the  corporation  to 
all  intents  and  purposes  whatsoever. 

(3)  The  power  of  attorney  duly  executed  shall  be  filed  by  Filing  of 
the  Registry  Officer  in  his  office.  P°wer  of 

°       ^  attorney. 

15.  Duplicates,  duly  verified  as  aforesaid,  of  the  documents  Duplicate 
mentioned  in  the  two  next  preceding  sections  shall  be  filed  at  ^(^n^nt?  £° 
Toronto  in  the  office  of  the  Clerk  of  the  Process ;  where  shall  clerk  of™ 
also  be  filed  thereafter,  a  duplicate  of  any  power  of  attorney  Process, 
which  supersedes  or  is  intended  to  supersede  any  prior  power 

of  attorney. 

16. 
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Changes  in  1G.  Whenever  the  corporation  changes  its  chief  agent  or 
agenfCygent  °f  chici  agency  in  the  Province,  the  corporation  shall  file  with 
<>r  in  con-  the  Registry  Officer  a  power  of  attorney  as  hereinbefore  men- 
tracts,  tioned,  containing  any  such  change  or  changes  in  such  respect, 
and  containing  a  similar  declaration  as  to  service  of  process  and 
notices  as  hereinbefore  mentioned  ;  and  every  corporation  shall 
at  the  time  of  making  the  summary  or  annual  statement  herein- 
after provided  for,  declare  that,  in  its  charter,  act  of  incorpora- 
tion, deed  of  settlement,  or  instrument  of  association,  and  in  its 
constitution  and  by-laws  made  thereunder,  no  amendment 
or  change  has  been  made  affecting  its  insurance  contracts 
undertaken  or  to  be  undertaken  ;  or  if  such  change  made, 
specifying  clearly  the  change,  and  that  no  change  has  been 
made  in  the  chief  agent  or  chief  ageucy  without  in  either  case 
such  amendment  or  change  having  been  duly  notified  to  the 
Registry  Officer. 

Service  of  pro- 

1 7. — (1)  After  the  power  of  attorney  is  filed  as  aforesaid,  any 
after here  process  in  any  action  or  proceeding  against  the  corporation  for 
liabilities  incurred  in  the  Province,  may  be  validly  served  on 
the  corporation  at  its  chief  agency ;  and  all  proceedings  may 
be  had  thereon  to  judgment  and  execution  in  the  same  man- 
ner and  with  the  same  force  and  effect  as  in  the  proceedings 
in  a  civil  action  in  the  Province  :  Provided  that  nothing  herein 
contained  shall  render  invalid  service  in  any  other  mode  in 
which  the  corporation  may  be  lawfully  served. 
Sui  ^titutional  (2)  If  the  power  of  attorney  becomes  invalid  or  ineffectual 
service  of  from  any  reason,  or  if  other  service  cannot  be  effected,  the 
Court  or  a  Judge  may  order  substitutional  service  of  any 
process  or  proceeding  to  be  made  by  such  publication  as  is 
deemed  requisite  to  be  made  in  the  premises,  for  at  least  one 
month  in  at  least  one  newspaper  ;  and  such  publication  shall 
be  held  to  be  due  service  upon  the  corporation  of  such  process 
or  proceeding. 

Reserve  funds  (3)  Where,  at  the  passing  of  this  Act,  a  friendly  society 
held  in  Onta-  having  its  head  office  elsewhere  than  in  Ontario  has  in  the 
charge,  possession,  custody  or  power  of  officers  or  agents  resi- 
dent in  Ontario  a  reserve  fund  or  funds  for  the  security  or 
assistance  of  members  of  the  society,  such  fund  or  funds  shall  be 
deemed  to  be  a  fund  held  in  trust  for  members  in  the  juris- 
diction of  the  said  officers  or  agents,  and  the  said  officers  or 
agents  shall  be  deemed  and  shall  continue  to  be  trustees  of 
the  said  fund  or  funds  until  other  trustees  thereof  resident 
in  Ontario  are  appointed  by  competent  authority  ;  and  such 
trust  fund  or  funds  or  as  much  thereof  as  from  time  to  time 
remains  unexpended  shall  be  invested  as  enacted  in  section 
29  of  this  Act. 

Recording         18. — (1)  On  the  Insurance  License  Register,  or  on  the 
entriSon      Friendly  Society  Register,  as  the  case  may  be,  the  Registry 
register.        Officer  shall  cause  to  be  entered  the  name  of  every  corpora- 
tion 
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tion  which  from  time  to  time  he  shall  find  legally  entitled  to 
registry,  together  with  the  date  of  his  finding ;  also  the  term 
for  which,  in  the  absence  of  suspension,  revocation  or  cancel- 
lation, the  registry  is  to  endure  ;  which  term  shall  begin  as 
from  the  date  of  the  said  finding  and  shall  end  not  later  than 
the  30th  day  of  June  then  next  ensuing,  except  in  the  case  of 
the  corporations  mentioned  in  section  6  of  this  Act,  and 
in  the  said  excepted  corporations  the  term  of  registry  shall 
not  exceed  twelve  months ;  he  shall  also  cause  to  be  entered 
the  place  where  the  head  office  and  chief  agency,  if  any,  of 
the  corporation  are  situated,  and  if  there  is  a  chief  agency 
the  name  and  address  of  the  chief  agent ;  also  the  kind 
or  character  of  insurance  for  which  the  corporation  is 
registered  ;  also  if  during  the  term  the  registry  has  been  sus- 
pended, or  revived,  or  revoked,  or  cancelled,  the  date  and 
authority  for  such  suspension,  revivor,  revocation,  or  can- 
cellation. 

(2)  To  all  corporations  registered  as  above,  the  Registry  issue  0f 
Officer  shall  issue  under  his  hand  and  the  seal  of  his  office,  a  certificates  oi 
certificate  of  registry  or  of  renewed  registry,  as  the  case  may  replstry" 
be,  setting  forth  that  it  has  been  made  to  appear  to  him  that 
the  corporation  is  entitled  to  registry  as  an  insurance  company 
or  friendly  society  (as  the  case  may  be)  under  this  Act,  and 
that  the  corporation  is  accordingly  registered  for  the  term  and 
for  the  purposes  stated  in  the  certificate. 

19. — (1)  In  the  case  of  those  corporations  mentioned  in  Duration  and 
section  6  of  this  Act,  which  receive  from  time  to  time  a  license  renewa.  of 
or  other  document  of  authority  under  The  Insurance  Act  of  cafe^T/certain 
Canada,  the  corporation  shall  annually  after  its  first  registration  corporations, 
hereunder  present  to  the  Registry  Officer  the  then  subsisting 
document  of  authority,  within  thirty  days  after  the  date  thereof, 
and  upon  due  presentation  of  the  same  and  upon  payment  of  the 
fee  hereinafter  prescribed,  shall  be  entitled  to  registry  hereunder, 
or  to  renewal  of  registry,  as  the  case  may  be,  and  in  default 
of  registry  or  of  renewal  of  registry  within  the  said  thirty 
days,  the  corporation  shall  be  deemed  to  be  unregistered. 

Provided  that  such  presentation  may  be  dispensed  with  Proviso 
on  the  Registry  Officer  receiving  from  the  proper  officer  of  the 
Dominion  of  Canada  notice  that  such  license  or  document  of 
authority  has  in  fact  issued  to  the  corporation  named  in  the 
notice  and  authorizes  the  transaction  of  insurance  of  the  kind 
and  for  the  term  specified  in  the  notice. 

(2)  The  suspension  or  cancellation  or  non-renewal  of  such  Suspemmi  or 
document  of  authority  issued  under  The  Insurance  Act  of  JK^25l? 
Canada,  shall  in  the  respective  cases  operate  ipso  facto  as  a  of  authority 
suspension  or  cancellation  of  registry  under  this  Act,  without  ^SaSTST 
notice  from  the  Registry  Officer  ;  but  registry  so  suspended  Canada, 
may  be  revived  as  provided  in  section  6  of  this  Act. 
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Duration  of        20.  In  the  case  of  all  corporations  other  than  those  in  the 
othercor"  a11  next  preceding  section  mentioned,  any  certificate  of  registry 
porations.      issued  under  this  Act  not  being  an  interim  or  an  extended 
certificate,  shall,  unless  sooner  suspended  or  cancelled,  remain 
valid  until  the  then  next  ensuing  thirtieth  day  of  June  in- 
clusive, when,  if  the  corporation  has  filed  the  summary  state- 
ment required  by  section  29,  or  the  annual  statement  pre- 
scribed in  section  47  as  the  case  may  be,  and  also  properly 
certified  copies  of  all  amendments  to  its  constitution,  laws, 
rules  and  regulations  made  since  the  next  preceding  summary 
or  annual  statement,  and  has  otherwise  complied  with  the 
o^TegT^try.     *aw'  tne  corporation  shall  be  entitled  to  a  certificate  of  renewed 
registry,  and  so  on  every  succeeding  thirtieth  day  of  June 
thereafter. 


Interim 
certificate. 


Extension  of 
certificate. 


No  deposit 
required  or 
permitted, 
in  the  case  of 
friendly 
societies. 


Registrar's 
Report  no 
warranty  of 
basis  or  con- 
dition. 


Proviso. 


Misrepresen- 
tation of  regis 
try. 


21.  Upon  proof  that  a  corporation  has  by  accident  or  un- 
avoidable cause  been  prevented  from  fully  complying  with 
the  provisions  of  this  Act  within  the  time  herein  prescribed, 
and  upon  payment  of  the  fee  hereinafter  enacted,  the  Registry 
officer  may  by  writing,  under  his  hand  and  the  seal  of  his 
office,  grant  for  a  time  limited  therein  an  interim  certificate  of 
registry,  or  may  by  such  writing  extend  for  a  limited  time  the 
duration  of  a  subsisting  certificate  of  registry ;  but  in  default 
in  either  case  of  renewal  of  registry  before  the  expiry  of  the 
time  so  limited  the  corporation  shall  be  deemed  to  be  un- 
registered. 

22.  — (1)  No  friendly  society  within  this  Act  shall  be  re- 
quired or  permitted  to  make  any  deposit  whatsoever  of  cash- 
or  securities  with  the  Insurance  Department  or  other  Depart- 
ment of  the  Province  of  Ontario  ;  nor  shall  the  Registrar,  in  any 
initial  or  renewal  certificate  of  registration, or  other  publication 
vouch  for  the  financial  basis,  or  for  the  actual  or  actuarial  solvency 
or  standing  of  any  society  ;  nor  shall  the  printing  of  a  society's 
annual  statement  in  the  Registrar's  Report,  operate,  or  be  any- 
wise construed  as  a  warranty  of  such  basis  or  of  such  solvency 
or  standing  ;  but  a  friendly  society  may  include  in  its  annual 
statement  to  the  Registrar  a  valuation,  made  by  a  competent 
actuary  and  verified  by  his  oath,  of  any  or  all  of  the  contin- 
gent liabilities  of  the  society  ;  and  the  Registrar  may  in  his 
Annual  Report  publish  an  abstract  of  such  valuation  as  part  of 
the  society's  statement ; 

(2)  The  registration  of  a  friendly  society  under  this  Act  or 
under  any  amending  Act  shall  not  be  deemed  to  authorise  the 
society  to  undertake  contracts  of  insurance  elsewhere  than  in 
the  Province  of  Ontario. 

(3)  No  Friendly  Society  shall  under  penalty  of  becoming 
disentitled  to  registry,  circulate,  publish,  or  print  any  state- 
ment contrary  to  the  intent  of  this  section  ;  and  any  officer, 
employee  or  agent  of  the  society  who  makes  use  of  such  con- 
trary statement  for  the  purpose  of  obtaining  or 
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insurance,  shall  be  guilty  of  an  offence,  and  shall,  upon  sum- 
mary conviction  thereof  before  any  police  magistrate  or  jus- 
tice of  the  peace  having  jurisdiction  where  the  offence  was 
committed,  be  liable  as  for  an  offence  against  section  27  of 
this  Act,  and  all  the  provisions  of  the  said  27th  section  shall 
equally  apply  in  the  case  of  an  offence  committed  against 
this  section. 


83.  No  corporation  shall  be  registered  under  a  name  identi-  similarity  of 
cal  with  that  under  which  any  other  existing  corporation  is  name; 
registered,  or  so  nearly  resembling  such  name  as  to  be  likely,  new  name' 
nor  shall  be  registered  under  any  other  name  likely,  in  the 
opinion  of  the  Registry  Officer,  to  deceive  the  members  or  the 
public  as  to  its  identity ;  and  no  registered  corporation  shall 
be  registered  under  a  new  or  a  different  name  except  upon 
proof  that  such  new  or  different  name  is  authorized  by  law. 

24.  — (1)  Where  an  insurance  corporation  within  the  legisla-  change  of 
tive  authority  of  this  Province  is  desirous  of  adopting  a  name  dif-  corporate 
ferent  from  that  by  which  it  was  incorporated,  or  where  in  the  name' 
opinion  of  the  Registry  Officer  the  name  by  which  the  corpora- 
tion was  incorporated  may  be  easily  confounded  with  that  of 

any  other  existing  corporation,  the  Lieutenant-Governor  in 
Council,  upon  the  recommendation  of  the  Registry  Officer,  may 
change  the  name  of  the  corporation  to  some  other  name  to  be  set 
forth  in  the  Order  in  Council ;  but  no  such  change  of  name  . 
shall  affect  the  rights  or  obligations  of  the  corporation  ;  and 
all  proceedings  which  might  have  been  continued  or  com- 
menced by  or  against  the  corporation  by  its  'former  name  may 
be  continued  or  commenced  by  or  against  the  corporation  by 
its  new  name. 

(2)  Of  any  such  change  of  name,  or  application  for  change  of  Public  notice, 
name,  such  public  notice  shall  be  given  in  the  Ontario  Gazette 

and  otherwise  as  the  Registry  Officer  shall  direct. 

(3)  Section  20  of  The  Ontario  Insurance  Act  is  hereby  Rev.  Stat, 
repealed  ;  and  sections  22  and  23  of  the  said  Act  are  amended  c-  .  ,  m 
by  striking  therefrom  the  words  "  of  name  or  "  wherever  they  ss.  22  and  23  ' 
occur;  also  sub-section  1  of  section  19  of  The  Act  respecting  ^ensd^  ;(1C/ 
Benevolent,  Provident  and  other  Societies  is  amended  by  insert-  amended, 
ing  after  "  society,"  in  the  first  line  thereof,  the  words  "  not 

being  an  insurance  corporation  within  the  meaning  of  the 
Insurance  Corporations  Act,  1892." 

25.  — (1)  Upon  proof  that  any  registry  or  certificate  of  regis-  suspension  or 
try  has  been  obtained  by  fraud  or  mistake,  or  that  a  corpora-  cancellation  of 
tion  exists  lor  an  illegal  purpose,  or  has,  in  terms  of  section  44,  regl*tr:v  ■ 
made  default  of  payment,  or  has  wilfully,  and  after  notice  from 

the  Registrar,  contravened  any  of  the  provisions  of  this  Act,  or 
has  ceased  to  exist,  the  registry  of  the  corporation  may  be  sus- 
pended or  cancelled  by  the  Registrar  ;  but  such  suspension  or 
cancellation  shall  be  appealable  as  hereinafter  provided. 

.  14  (s)  (2) 


210 


Chap.  39. 


INSURANCE  CORPORATIONS. 


00 


Vict. 


Notice  of  sus- 
pension or 
cancellation 
of  registry  to 
oorporation. 


Effect  of 

notice 

delivered 


(2)  On  the  suspension  or  cancellation  of  the  registry  of  any 
corporation,  except  as  herein  otherwise  enacted,  the  Registry 
Officer  shall,  by  registered  post  or  otherwise,  cause  notice 
thereof  in  writing  under  his  hand  to  be  delivered  to  the  head 
office  or  chief  agency  of  the  corporation  in  Ontario  ;  and  from 
the  date  of  such  delivery  the  corporation  shall  be  deemed  to 
be  unregistered,  but,  in  the  case  of  suspension  of  registry,  only 
whilst  such  suspension  lasts  ;  and  from  and  after  such  deli  very 
the  corporation  shall  withdraw  every  offer  to  undertake  con- 
tracts, and  shall  absolutely  cease  to  undertake  contracts,  but 
without  prejudice  to  any  liability  actually  incurred  by  such 
corporation  which  may  be  enforced  against  the  same  as  if 
such  suspension  or  cancellation  had  not  taken  place. 


Evidence  of 
registry  ; 
semi-annual 
list  to  be 
published, 


Effect  of 
notice  in 
Gazette. 


Official  publi- 
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evidence. 


&6. — (1)  The  registry  officer  shall  cause  to  be  published 
in  the  Ontario  Gazette,  in  February  and  July  of  each  year, 
respectively,  a  list  of  the  corporations  which  stand  registered 
at  the  date  of  the  list ;  also,  if,  in  the  interval  between  two 
such  lists  of  registered  corporations,  a  new  corporation  is 
registered,  or  the  registry  of  any  corporation  is  suspended  or 
cancelled,  or  if  a  suspended  registry  is  revived,  he  shall  cause 
notice  thereof  to  be  published  in  the  Ontario  Gazette. 

(2)  A  list  or  notice  published  in  the  Ontario  Gazette  over 
the  name  of  the  Registry  Officer  shall,  without  further  proof, 
be  received  in  any  court  and  before  all  justices  of  the  peace 
and  others  as  prima  facie  evidence  of  the  facts  set  forth  in 
such  published  list  or  notice. 

(3)  All  copies  of  returns,  reports  or  other  official  publications 
of  the  Registry  Officer  purporting  to  be  printed  by  the  Printer 
to  the  Crown,  or  the  Printer  to  the  Legislative  Assembly,  or  to 
be  printed  by  order  of  the  Legislative  Assembly,  shall,  without 
further  proof,  be  admitted  as  evidence  of  such  publication  and 
printing  and  as  true  copies  of  the  original  documents  so  printed 
and  published. 

(4)  The  seal  or  signature  of  the  Registry  Officer  shall  be 
admssible  in  evidence  without  proof  of  its  authenticity  ;  or  of 
the  official  character  of  the  person  signing. 

(5)  A  certificate  under  the  hand  of  the  Registry  Officer  and 
the  seal  of  his  office,  that  on  a  stated  day  the  corporation  or 
person  mentioned  therein  stood  registered  or  did  not  stand  reg- 
istered within  the  meaning  of  this  Act,  or  that  the  registry  of  any 
corporation  or  person  was  originally  granted,  or  was  renewed, 
or  was  suspended,  or  was  revived,  or  was  revoked,  or  was 
cancelled  on  a  stated  day,  shall  be  prima  facie  evidence  in 
any  court  or  elsewhere  of  the  facts  alleged  in  the  certificate. 

Commence-        (6)  Every  certificate  of  registry  granted  under  this  Act 
25wl!d  snaH  specify  the  first  day,  and  also  the  last  day,  of  the  term 
for  which  the  corporation  or  person  is  registered  ;  and  the 
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corporation  or  person  so  registered  shall  be  deemed  to  be  reg- 
istered from  the  commencement  of  the  first  day  to  the  end  of 
the  last  day  so  specified. 

(7)  Copies  of  or  extracts  from  any  book,  record,  instrument  Copies  or 
or  document  in  the  office  of  the  Registry  Officer  certified  by  gjj^jgj 
him  to  be  true  copies  or  extracts  and  sealed  with  the  seal  of  his  documents, 
office,  shall  be  prima  facie  evidence  of  the  same  legal  effect  as 
lihe  original  in  any  court  or  elsewhere. 

(S)  For  purposes  of  this  section  Registry  Officer  shall  include  "  Registry 
the  Deputy  or  Assistant  Registry  Officer.  Officer  "to 

1      J  P  .  -  J  include 

deputy. 

27.— (1)  After  the  31st  day  of  December,  1892,  no  person  No  unregis- 
or  persons,  or  body  corporate  or  unincorporated,  other  than  a  ^J^J^SJJJ" 
corporation  standing  registered  under  this  Act  and  persons  take  insurance 
duly  authorized  by  such  registered  corporation  to  act  in  its 
behalf,  shall  undertake  or  effect,  or  offer  to  undertake  or  effect, 
any  contract  of  insurance. 

(2)  If  any  promoter,  organizer,  office-bearer,  manager,  director, 
officer,  collector,  agent,  employee,  or  person  whatsoever  .other 
than  as  enacted  in  the  next  preceding  sub-section,  undertakes 
or  effects,  or  agrees  or  offers  to  undertake  or  effect  any  con- 
tract of  insurance,  he  shall  be  guilty  of  an  offence,  and 
upon  summary  conviction  thereof  before  any  police  magis- 
trate or  justice  of  the  peace  having  jurisdiction  where  the 
offence  was  committed,  shall  be  liable  to  a  penalty  not  exceed-  penalty, 
i  n g  $200  and  costs,  and  not  less  than  $20  and  costs  and  in 
default    of    payment    the    offender   shall    be  imprisoned 

with  or  without  hard  labour  for  a  term  not  exceeding 
three  months  and  not  less  than  one  month  ;  and  on  a  second 
or  any  subsequent  conviction  he  shall  be  imprisoned  with  hard 
labour  for  a  term  not  exceeding  twelve  months  and  not  less 
than  three  months. 

(3)  Any  one  may  be  prosecutor  or  complainant  under  this  Application  of 
Act ;  and  one-half  of  any  fine  imposed  by  virtue  of  this fiue' 

Act  shall,  when  received,  belong  to  Her  Majesty  for  the 
use  of  the  Province,  and  the  other  half  shall  belong  to  the  pros- 
ecutor or  complainant. 

(4)  Any  person  convicted  under  this  Act  who  gives  notice  Appeal, 
of  appeal  against  the  decision  of  the  convicting  justice  shall  be 
required  before  being  released  from  custody  to  give  to  the 

justice  satisfactory  security  for  the  amount  of  the  penalty,  Security  for 
costs  of  conviction,  and  appeal.  costs' 

(5)  In  any  trial  or  cause,  or  proceeding  under  this  Act  the  Burden 
burden  of  proving  registry,  shall  be  upon  the  corporation  or  proof- 
person  charged. 

(6)  All  informations  or  complaints  for  the  prosecution  of  Limitation  of 
offences  under  this  Act   shall  be  laid  or  made  in  writing  So°ns.CU 
within"one  year  after  the  commission  of  the  offence. 

(7) 
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Rev.  Stat.  c.  (7)  Sections  55  and  56  of  The  Ontario  Insurance  Act  are 
rivaled5' »6  hereby  repealed;  also  sub-section  2  of  section  3  of  the  said  chap- 
3  (2) amended,  ter  is  amended  by  striking  out  all  the  words  after  the  word 
"  apply  "  in  the  tirst  line  thereof  and  substituting  the  words 
following :  "  To  any  corporation  standing  registered  on  the 
Friendly  Society  Register,  pursuant  to  The  Insurance  Corpora- 
tions Act,  1892:' 
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Rev.  Stat.  c. 
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28 — (1)  Every  registered  corporation  except  the  corpora- 
tions mentioned  in  section  6  hereof,  shall  keep  such  a  classifi- 
cation of  its  contracts,  and  such  register  and  books  of  account 
as  may  from  time  to  time  be  directed  or  authorized  by  the 
Registry  Officer ;  and  if  it  appears  at  any  time  to  the  Registry 
Officer  that  such  books  are  not  kept  in  such  business-like  way 
as  to  make  at  any  time  a  proper  showing  of  the  affairs  and 
standing  of  the  corporation,  he  shall  thereupon  nominate  a 
competent  accountant  to  proceed,  under  his  directions,  to  audit 
such  books  and  to  give  such  instructions  as  will  enable  the 
officers  of  the  corporation  to  keep  them  correctly  thereafter ; 
the  expense  of  the  accountant  shall  be  borne  by  the  corporation 
to  which  he  is  sent,  and  shall  not  exceed  $5  per  day  and 
necessary  travelling  expenses  ;  and  the  account  for  such  audit 
and  instructions  shall,  when  approved  under  the  hand  of  the 
Registry  Officer,  be  payable  by  the  corporation  forthwith. 

(2)  Section  100  of  The  Ontario  Insurance  Act  is  hereby 
repealed. 

29. — (1)  It  shall  be  the  duty  of  the  officers  of  every  regis- 
tered friendly  society  to  have  at  least  once  in  every  year  a  bona 
fide  and  business-like  audit  made  of  its  books  of  record  and  ac- 
count, by  at  least  two  competent  auditors,  who  shall  not  be 
officers  of  the  society ;  and  to  furnish  to  each  member  annu- 
ally a  summary  statement,  showing  as  the  '  result  of  such 
audit,  or  audits,  the  society's  actual  assets,  liabilities,  receipts 
and  expenditures,  and  the  state  of  the  insurance  fund  or  funds, 
and  a  copy  of  such  summary  statement,  signed  and  certified 
by  the  auditors,  shall  be  filed  in  the  office  of  the  Registrar, 
on  or  before  the  first  day  of  March  in  each  year. 

Provided  that  the  society,  instead  of  furnishing  such  sum- 
mary statement  to  each  member  individually,  may  deliver 
to  each  lodge  or  local  branch,  for  the  information  and  use  of 
the  members  thereof,  at  least  twenty-five  copies  of  the  sum- 
mary statement ;  of  which  also  at  least  one  copy  shall  be  kept 
posted  up  in  a  place  accessible  and  convenient  to  the  members 
generally,  there  to  remain  posted  until  at  least  one  month 
after  the  posting  of  the  next  succeeding  statement ;  also  one 
copy  of  the  said  summary  statement  shall  be  kept  on  record 
and  shall  be  made  accessible  to  the  members  generally. 

(2)  The  surplus  insurance  funds  of  a  society  or  branch 
within  the  intent  of  section  8  shall  in  the  name  of  the  society 
or  branch  be  invested  in  securities  which  are  a  first  charge  on 
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land  held  in  fee  simple,  or  in  registered  debentures  of  societies 
authorized  by  sections  4  and  5  of  an  Act  passed  in  the  54th  year 
of  Her  Majesty's  reign  and  chaptered  19  ;  or  in  debentures  of  a 
municipality  of  Ontario,  such  securities  or  debentures  being 
in  other  respects  reasonable  and  proper ;  or  in  securities  of  the 
Dominion  of  Canada,  or  of  the  Province  of  Ontario ;  or 
shall  remain  deposited  at  interest  in  the  name  of  the  society 
in  any  chartered  bank  of  Ontario  or  in  any  building  society  or 
loan  company  in  Ontario  by  any  Act  of  Ontario  or  of  the 
Dominion  of  Canada  duly  authorized  to  receive  deposits. 

30. — (1)  If  it  is  established  to  the  satisfaction  of  the  Special  audit 
Eegistrar  that  the  accounts  of  any  registered  society  have  been  j°a^se  fueRal 
materially  and  wilfully  falsified,  or  that  for  eighteen  consecu-  acts,  or  default 
tive  months  there  has  been  no  bona  Me  audit  of  the  books  of  audit- 
and  accounts  ;  or  if  there  is  filed  in  the  office  of  the  Registrar 
a  requisition  for  audit  bearing  the  signatures,  addresses,  and 
occupations  of  at  least  twenty-five  persons  being  members  of 
the  society,  or  claimants,  or  persons  entitled  to  claim,  or  having 
insurable  interest  under  contracts  of  the  society,  and  such  re- 
quisition alleges  in  a  sufficiently  particular  manner  to  the 
satisfaction  of  the  Registrar,  specific  fraudulent  or  illegal  acts, 
or  repudiation  of  contracts,  or  insolvency,  the  Registrar  may 
nominate  a  competent  accountant,  who,  shall,  under  the  direc- 
tions of  the  Registrar,  make  a  special  audit  of  the  society's 
books  and  accounts  and  report  thereupon  to  the  Registrar,  in 
writing,  verified  upon  oath. 

(2)  For  purposes  of  this  Act  a  special  auditor  shall  be  suffi-  Credentials 
ciently  accredited,  if  he  deliver  to  the  Secretary  or  to  any  °u^0crial 
managing  officer  of  the  society,  a  written  statement  under  the 

hand  and  seal  of  the  Registrar,  to  the  effect  that  the  Registrar 
has  nominated  such  auditor  to  audit  the  books  and  accounts 
of  the  society. 

(3)  The  expense  of  such  special  audit  shall  be  borne  by  the  Expense  of 
society,  and  the  auditor's  account  therefor,  when  approved  in  sPecial  audit- 
writing  by  the  Registrar,  shall  be  conclusive  and  shall  be  pay- 
able by  the  society  forthwith. 

Provided  nevertheless  that  where  an  audit  is  requested  Proviso, 
as  in  sub-section  1,  the  persons  so  requesting  it  shall  together 
with  their  requisition  deposit  with  the  Registrar  proper  se- 
curity for  the  costs  of  the  audit  in  a  sum  not  exceeding  $200 
as  he  shall  determine ;  and  where  the  facts  alleged  in  the 
requisition  appear  to  the  Registrar  to  have  been  partly  or 
wholly  disproved  by  the  audit,  he  may  pay  the  costs  thereof 
partly  or  wholly  out  of  the  deposit. 

(4)  The  books  used  by  any  collector  or  recording  moneys  Books,  the 
received  for  the  society  shall  be  the  property  of  the  society,  property  of 
nor  shall  any  collector  or  officer,  or  employee  of  the  society 

have  in  these  or  in  any  other  of  the  books  of  account  or  record 
any  ownership  or  proprietary  right,  or  right  of  lien,  whatso- 
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ever ;  and  all  such  books,  as  well  as  the  vouchers  or  documents 
relating  to  the  contracts  of  the  society,  shall  be  deemed  to  be 
included  in  the  audit,  prescribed  by  this  section. 

(5)  Every  director,  officer,  manager,  agent,  collector,  or  em- 
ployee of  the  society,  who  knowingly  makes  or  publishes,  or 
assists  to  make  or  publish,  any  wilfully  false  statement  of 
the  society's  financial  affairs,  or  who  makes  or  assists  to  mak« 
any  untrue  entry  in  any  book  of  record,  entry,  or  account,  or  who 
refuses  or  neglects  to  make  any  proper  entry  therein,  or  to 
exhibit  the  same,  or  to  allow  the  same  to  be  inspected  or  audited 
either  for  the  general  purposes  of  the  society  or  for  the  pur- 
poses of  this  Act,  and  extracts  to  be  taken  therefrom,  shall  be 
guilty  of  an  offence,  and  upon  summary  conviction  thereof 
before  any  police  magistrate  or  justice  of  the  peace  having 
jurisdiction  where  the  offence  was  committed,  shall  be  im- 
prisoned in  the  Central  Prison,  or  in  any  gaol  of  the  Proviuce 
with  or  without  hard  labour  for  a  period  not  exceeding  twelve 
months. 

(6)  When  a  society  by  its  officer,  employee  or  agent  having 
in  his  custody,  possession  or  power,  the  funds,  books  or 
vouchers  of  the  society  refuses  to  have  the  same  duly  audited 
as  provided  by  section  29,  and  by  this  section,  or  obstructs  an 
auditor  in  the  performance  of  his  duties,  the  Registrar  upon 
proof  of  the  fact  may  suspend  or  cancel  the  registry  of  such 
society ;  but  such  suspension  or  cancellation  shall  be  appeal- 
able as  hereinafter  provided. 


Report  of  31, — (i)  if  the  report  made  by  the  special  auditor  appears 

auditor.  fco  the  Registrar  to  disclose  fraudulent  or  illegal  acts  on  the  part 
of  the  society, or  a  repudiation  of  its  contracts,  or  insolvency, the 
Registrar  shall  notify  the  society  accordingly,  and  furnish  the 
society  with  a  copy  of  the  special  auditor's  report,  allowing  two 
weeks  for  a  statement  to  be  filed  by  the  society  with  the 
Registrar  in  reply. 

(2)  Upon  consideration  of  the  special  auditor's  report,  and 
of  the  society's  statement  in  reply,  and  of  such  further  evidence, 
documentary  or  oral,  as  the  Registrar  may  require,  the  Registrar 
shall  render  his  decision  in  writing,  and  may  thereby  continue, 
or  suspend,  or  cancel  the  registry  of  the  society ;  but  such 
decision  shall  be  appealable,  as  hereinafter  provided. 
Evidence  may     (3)  The  evidence  may  be  given  under  oath,  which  oath  the 


Registrar's 
decision. 


be  under  oath.  Registrar  may  administer. 


Rules  deliver- 
able on  de- 
mand. 


Delivery  of 
untrue  rules. 


32. — (1)  A  copy  of  all  rules  of  a  friendly  society  relating 
to  its  insurance  contracts  and  to  the  management  or  appli- 
cation of  its  insurance  funds  shall  be  delivered  by  the  society 
to  every  person  on  demand,  on  tender  of  twenty-five  cents. 

(2)  If  any  officer  or  agent  of  a  society,  with  intent  to  mislead 
or  defraud,  gives  to  any  person  a  copy  of  rules  other  than  the 
rules  then  in  force,  on  the  pretence  that  the  same  are  the  rulee 


then 
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then  in  force,  he  shall  be  guilty  of  an  offence  ;  and  shall,  upon 
summary  conviction  thereof  before  any  police  magistrate  or 
justice  of  the  peace  having  jurisdiction  where  the  offence  was 
committed,  be  liable  as  for  an  offence  committed  against 
section  27  of  this  Act. 

33. — (1)  Where  any  insurance  contract  made  by  any  cor- Terms,  etc.,  of 
poration  whatsoever  within  the  intent  of  section  2  of  this  Act  ^Hd  unless 
is  evidenced  by  a  sealed  or  written  instrument,  all  the  terms  and  set  out  in  full, 
conditions  of  the  contract  shall  be  set  out  by  the  corporation  in 
full  on  the  face  or  back  of  the  instrument  forming  or  evidencing 
the  contract ;  and  unless  so  set  out,  no  term  of,  or  condition, 
stipulation,  warranty  or  proviso  modifying  or  impairing  the  effect 
of  any  such  contract  made  or  renewed  after  the  commencement 
of  this  Act  shall  be  good  or  valid,  or  admissible  in  evidence  to 
the  prejudice  of  the  assured  or  beneficiary. 

Provided  that  a  registered  friendly  society  may  instead  Proviso, 
of  setting  out  the  complete  contract  in  the  certificate 
or  other  instrument  of  contract,  indicate  therein  by  particular 
references  those  articles  or  provisions  of  the  constitution,  by- 
laws or  rules  which  contain  all  the  material  terms  of  the  con- 
tract not  in  the  instrument  of  contract  itself  set  out ;  and  the 
society  shall  at  or  prior  to  the  delivery  over  of  such  instrument 
of  contract  deliver  also  to  the  assured  a  copy  of  the  constitu- 
tion, by-laws  and  rules  therein  referred  to. 

Provided  also  that  nothing  in  sub-sections  1,2  and  3  of  this  Proviso, 
section  contained  shall  be  deemed  to  impair  the  effect  of  the 
provisions  contained  in  sections  114  to  118'  inclusive  of  The 
Ontario  Insurance  Act,  or  the  effect  of  the  provisions  contained 
in  section  56  of  an  Act  passed  in  the  fifty-second  year  of  Her 
Majesty's  reign  and  chaptered  33. 

(2)  No  contract  of  insurance  made  or  renewed  after  the  Contract  not 
commencement  of  this  Act  shall  contain,  or  have  endorsed  upon  *[°te^eb  mJral1" 
it,  or  be  made  subject  to  any  term,  condition,  stipulation,  war-  roneous^tate- 
ranty  or  proviso,  providing  that  such  contract  shall  be  avoided  ^^"^^gg1* 
by  reason  of  any  statement  in  the  application  therefor,  or  indue-  material, 
ing  the  entering  into  of  the  contract  by  the  corporation,  unless 

such  term,  condition,  stipulation,  warranty  or  proviso  is 
limited  to  cases  in  which  such  statement  is  material  to  the 
contract,  and  no  contract  within  the  intent  of  section  2  of  this 
Act  shall  be  avoided  by  reason  of  the  inaccuracy  of  any  such 
statement  unless  it  be  material  to  the  contract. 

(3)  The  question  of  materiality  in  any  contract  of  insurance  Materiality, 
whatsoever  shall  be  a  question  of  fact  for  the  jury,  or  for  the  how  decided 
court  if  there  be  no  jury  ;  and  no  admission,  term,  condition, 
stipulation,  warranty  or  proviso  to  the  contrary,  contained  in 

the  application  or  proposal  for  insurance,  or  in  the  instrument 
of  contract,  or  in  any  agreement  or  document  relating  thereto 
shall  have  any  force  or  validity. 


(4) 


216 


Chap.  39. 


INSURA  NC  K  <  IORPORATIONS. 


55  Vict. 


Insurer's  right 
of  entry  after 
loss. 


Duty  of 
assured  after 


Proviso. 


(4)  After  any  loss  or  damage  to  insured  property  the  in- 
suring corporation,  called  hereinafter  the  insurer,  has  by  a 
duly  accredited  agent  an  immediate  right  of  entry  and  access 
sufficient  to  survey  and  examine  the  property,  and  make 
an  estimate  of  the  loss  or  damage ;  but  the  insurer  is  not 
entitled  to  the  disposition,  control,  occupation,  or  possession  of 
the  insured  property,  or  of  the  remains  or  salvage  thereof, 
unless  the  insurer  undertakes  reinstatement,  or  accepts 
abandonment  of  the  property. 

After  any  loss  or  damage  to  insured  property,  it  is  the 
duty  of  the  assured  when,  and  as  soon  as  practicable  to  secure 
the  insured  property  from  damage,  or  from  further  damage, 
and  to  separate  as  far  as  reasonably  may  be,  the  damaged 
from  the  undamaged  property,  and  to  notify  the  insurer  when 
such  separation  has  been  made ;  and  thereupon  the  insurer 
shall  be  entitled  to  entry  and  access  sufficient  to  make  an 
appraisement  or  particular  estimate  of  the  loss  or  damage : 

Provided  that  at  any  time  after  the  loss  or  damage  the  insurer 
and  the  assured  ma}^  under  a  term  of  the  contract  of  insurance 
or  by  special  agreement,  make  a  joint  survey,  examination, 
estimate,  or  appraisement  of  the  loss  or  damage,  in  which  case 
the  insurer  shall  be  deemed  to  have  waived  all  right  to  make 
a  separate  survey,  examination,  estimate,  or  appraisement 
thereof. 


Error  in  age  34 — (1)  Where  the  age  of  a  person  is  material  to  any 
contrac^°but  contract  within  the  intent  of  section  2,  and  such  age  is 
benefit  to  given  erroneously  in  any  statement  or  warranty  made 
for  purposes  of  the  contract,  such  contract  shall  not  be 
avoided  by  reason  only  of  the  age  being  other  than 
as  stated  or  warranted,  if  it  shall  appear  that  such  statement 
or  warranty  was  made  in  good  faith  and  without  any  intention 
to  deceive  ;  but  the  person  entitled  to  recover  on  such  contract 
shall  not  be  entitled  to  recover  more  than  an  amount  which 
bears  the  same  ratio  to  the  sum  that  such  person  would  other- 
wise be  entitled  to  recover  as  the  premium  proper  to  the 
stated  age  of  such  person  bears  to  the  premium  proper  to  the 
actual  age  of  such  person, — the  said  stated  age  and  the  actual 
age  being  both  taken  as  at  the  date  of  the  contract. 

Proviso.  Provided  that   in    no  case  shall  the  amount  receivable 

exceed  the  amount  stated  or  indicated  in  the  contract. 

"Premium."  (2)  For  purposes  of  the  next  preceding  sub-section  the  word 
"premium  "  shall  mean  the  net  annual  premium  as  shewn  in 
the  Hm.  table  of  the  Institute  of  Actuaries  of  Great  Britain, 
the  rate  of  interest  being  taken  at  4J  per  cent,  per  annum. 

Fractional         (3)  If  the  error  in  age  includes  a  fractional  part  of  a  year 
part  of  year,   exceeding  a  half  year,  such  fractional  part  shall  be  com pu ted 
as  a  whole  year,  but  if  the  fractional  part  does  not  exceed  a 
half  year  it  shall  be  wholly  disregarded  in  the  computation. 
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(4)  When,  by  the  terms  and  for  the  purposes  of  the  contract,  Where  age  is 
the  age  of  the  person  in  respect  of  whose"  age  the  contract  is  treateAhan 
made  is  taken  to  be  greater  than  the  actual  age  of  such  per-  known  age. 
son,  the  number  of  years  added  to  such  age  shall,  for  purposes 

of  the  calculation  provided  for  by  this  section,  be  added  to  the 
true  age  of  such  person. 

(5)  Where  any  error   is   discovered  in    respect   of   any  Error  may  be 
contract  of  life  insurance,  or  of  the  premium  or  premiums  paid  adjusted  be- 
or  to  be  paid  upon  such  contract,  nothing  herein  contained  an(j  assured  at 
shall  be  construed  in  any  way  to  prevent  at  any  time  before  any  time  be- 
the  maturity  of  the  contract  an  adjustment  between  the  o^contraTt!^ 
insurer  and  the  assured  of  the  amount  or  amounts  payable  in 

respect  of  any  insurance  effected,  or  of  the  premium  or  pre- 
miums paid  or  to  be  paid. 

35. — (1)  In  this  section  the  word  "  life  "  includes  accident  interpreta- 
sickness,  infirmity,  casualty  and  disability  ;  and  the  expression  tlon' 
"  life  insurance  "  includes  any  contract  of  insurance  having  for 
its  subject  the  life,  health,  safety,  or  physical  or  mental  condi- 
tion of  a  person. 

(2)  In  order  to  render  valid  any  contract  of  life  insurance,  the  Insurable  in- 
beneficiary  under  the  contract,  being  other  than  the  assured  or  g^es*0ng°es* 
the  parent  or  bona  fide  assignee  or  nominee  of  the  assured,  or  port  con-UP 
a  person  entitled  under  the  will  of  the  assured  or  by  operation  of  tract- 
law, must  have  had  at  the  date  of  the  contract  a  pecuniary  inter- 
est in  the  duration  of  the  life  or  other  subject  insured. 

(3)  No  corporation  shall  insure,  or  pay  pn  the  death  of  a  Sums  insur- 
child  under  10  years  of  age,  any  sum  of  money  which  added  f^^^^n 
to  any  sum  payable  on  the  death  of  such  child  by  any  other 
insuring  corporation  exceeds  the  following  amounts  respect- 
ively, that  is  to  say : — 

If  any  such  child  dies  under  the  age  of  2  years  $  25 

If  any  such  child  dies  under  the  age  of  3  years  30 

If  any  such  child  dies  under  the  age  of  4  years  35 

If  any  such  child  dies  under  the  age  of  5  years  40 

If  any  such  child  dies  under  the  age  of  6  years  83 

If  any  such  child  dies  under  the  age  of  7  years  92 

If  any  such  child  dies  under  the  age  of  8  years  110 

If  any  such  child  dies  under  the  age  of  9  years  129 

If  any  such  child  dies  under  the  age  of  10  years  147 

Provided   that   nothing   in   this  section  contained  shall  Proviso, 
apply  to  existing  insurances  on  the  lives  of  children  under  ten 
years  of  age  or  apply  to  insurance  on  the  lives  of  children  of 
any  age  where  the  person  effecting  the  insurance  has  a 
pecuniary  interest  in  the  life  of  the  assured. 

(4)  Where  the  age  of  the  assured  is,  at  the  date  of  such  Where  insur- 
contract,  less  than  ten  years,  and  the  insuring  corporation  has  ance excessive, 
knowingly,  or  without  sufficient  inquiry  entered  into  any  con- 
tract  prohibited   by  the   next   preceding  sub-section,  the 


premiums 
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premiums  paid  thereunder  shall  be  recoverable  from  the 
corporation  by  the  person  or  persons  paying  the  same, 
together  with'legal  interest  thereon. 

Sub-secs.lto5  (5)  Every  (corporation  undertaking  or  effecting  insurances 
to  appear  on  on  the  lives  of  children  under  ten  years  of  age  shall  print  sub- 
oirouiar,  etc.  Recfcjons  \}  2,  3,  4  and  5  of  this  section  in  conspicuous  type,  upon 
rery  circular  soliciting,  and  upon  every  application  for,  and 
^ery  instrument  of  contract  of,  such  insurance ;  and  any  con- 
travention  of  this  sub-section  shall  be  punishable  as  for  an 
offence  against  section  27,  all  the  provisions  of  which  section 
shall  equally  apply  to  an  offence  committed  against  this  sub- 
section. 

insurance  ^n  resPec^  °^  insurances  heretofore  or  hereafter  effected 

effected  by  on  the  lives  of  persons  under  twenty-one  years  of  age,  where 
parents  upon  sucn  insurance  has  been  effected  by  a  parent  upon  the  life  of 
minor  child-  his  child,  such  insurance  shall  not  be  deemed  to  be  invalid  by 
dren  gener-  reason  only  of  the  parent's  want  of  pecuniary  interest  in  the 
ally-  life  of  the  child. 

Minors  of  fit-  (7)  In  respect  of  insurance  heretofore  or  hereafter,  by  any 
^wards'con?  Person  no^  °f  the  age  °^  twenty-one  years  but  of  the  age 
petent  to  effect  of  fifteen  years  or  upwards,  effected  upon  his  own  life,  for  either 
their  ownlives  n*s  own  Denen^  or  for  the  benefit  of  his  father,  mother,  brother, 
and  give  dis-  or  sister,  the  assured  shall  not,  by  reason  only  of  his  minority 
charge.  \yQ  deemed  incompetent  to  contract  for  such  insurance  or  for  the 
surrender  of  such  insurance,  or  to  give  a  valid  discharge  for  any 
benefit  accruing,  or  for  money  payable  under  the  contract. 

What  acci-  36.  In  every  contract  of  insurance  against  accident,  or  cas- 
dent  includes.  ua^y?  or  disability,  total  or  partial,  the  event  insured  against 
shall  be  deemed  to  include  any  bodily  injury,  either  happen- 
ing without  the  direct  intent  of  the  person  injured,  or  happen- 
ing as  the  indirect  result  of  his  intentional  act,  such  act  not 
amounting  to  voluntary  or  negligent  exposure  to  unnecessary 
danger;  and  no  term,  condition,  stipulation,  warranty,  or 
proviso  of  the  contract  varying  the  aforesaid  obligation  or 
liability  of  the  corporation  shall  as  against  the  assured  have  any 
force  or  validity  except  in  so  far  as  such  variation  is  by  the 
Court  or  judge,  before  whom  a  question  relating  thereto  is  tried, 
held  to  be  under  the  special  circumstances  of  the  case  just  and 
reasonable. 


Rev.  Stat.  c.  37. — (1)  The  Act  to  secure  to  Wives  and  Children  the  ben- 
136  to  apply.  efii  0j  Insurance  shall  apply  to  all  lawful  contracts  of 
insurance  made  by  friendly  societies  registered  under  this  Act. 

(2)  Sections  1  and  2  of  the  Act  passed  in  the  51st  year  of 
Her  Majesty's  reign  and  chaptered  22  are  hereby  repealed ; 
also  sections  3  and  4  of  the  said  Act  are  amended  by  striking 
out  therein  the  words  "  of  the  said  Act  "  wherever  they  occur 
and  inserting  in  lieu  thereof  the  words  "  of  chapter  136  of  the 
Revised  Statutes." 

Provided 


5IiV.  c.  22 
as.  1,  2  re- 
pealed; 
88.  3,  4 
amended. 
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Provided  that  nothing    herein  contained  shall   be   con-  Proviso, 
strued  to  exclude  from  the  benefit  of  chapter  136  of  the 
Revised  Statutes  any  contract  heretofore  made  by  a  friendly 
society. 

38. — (1)  This  section  shall  apply  only  to  corporations  Application  of 
licensed  by  competent  authority  to  undertake  the  con-  section  38. 
tracts  or  any  of  the  contracts  enumerated  in  the  sub- 
divisions lettered  (a)  and  (d)  of  the  12th  sub-section 
of  section  2  hereof  and  for  purposes  of  the  present 
section  the  word  "  insurance "  shall  mean  any  or  all  of 
the  said  enumerated  contracts  ;  and  the  word  "  policy  "  shall 
include  any  instrument  serving  the  purpose  of  a  policy  ;  and 
the  word  "  licensed  "  shall  include  corporations  authorized  by 
any  document  of  authority  issued  under  sections  38  and  39  of 
Tha  Insurance  Act  of  Canada. 

(2)  In  respect  of  any  contract  or  contracts  of  insurance,  or  No  discrimin 
any  agreement  or  agreements  therefor,  made  after  the  commence-  atl°,n  £°  ?e 

«/     o  o  7  made  between 

ment  of  this  section  with  any  assured,  or  intending  assured,  for  the  assured 
any  sum  of,  or  sums  amounting  to,  $5,000 or upwards,no  corpora-  expect 
tion  or  agent  shall  make,  as  between  persons  of  the  same  expect-  ancy,  etc 
ation  of  life,  and  whose  lives  are  otherwise  equally  eligible,  and 
who  are  insured  on  the  same  plan,  any  discrimination  in  the 
amount  of  premium  charged,  or  in  return  of  premium  dividends, 
or  in  payment  of  bonuses,  or  in  bonus  additions,  or  otherwise. 

(3)  No  agent,  sub-agent,  broker,  or   other  person  acting  The  poiicyjfo 
for,  or  soliciting  or  procuring  business  for  the  corporation  shall  actual^orf- 
make  any  contract  of  insurance  or  agreement  as  to  any  con-  tract  and  true 
tract  of  insurance  other  than  that  which  is  expressed  in  the  conslderatlon' 
policy  issued,  or  to  be  issued,  nor  in  the  case  of  any  contract 

of  insurance  for  $o,0(>0  or  upwards  shall  any  corporation,  agent,  And^no  rebate 
sub-agent,  broker,  or  other  person,  pay  or  allow,  or  offer  to  pay  or  differential 
or  allow,  directly  or  indirectly,  as  inducement  to  insurance  x*^^ be 
any  rebate  of  premium,  or  any  special  favour  or  advantage 
whatever,  other  than  is  specified  in  the  policy  issued  or  to  be 
issued. 

(4)  No  person,  not  being  the  chief  agent  or  the  chief  manag-  Onlyjpersons 
ing  officer  of  the  corporation,  shall,  directly  or  indirectly,  act  as  J^^te!  of" 
insurance  agent,  sub-agent,  or  broker,  or  shall  in  such  capacity  agency  to  act 
under  any  other  designation,  solicit  or  procure  any  insurance,  or  as  ^fee^ur. 
application  or  proposal  therefor,  for  any  corporation,  without  ance coin- 
having  first  obtained  an  agent's  certificate  of  registry  from  the  Panies- 
Provincial  Department  of  Insurance  as  hereinafter  provided. 

(5)  The  Registry   Officer   shall    on   or    before  the   first  Insurance 
day   of    July,    1892,    cause    to    be   opened   and    kept    a  Register, 
register  which  may   be  known  as  the   Insurance  Agents' 
Register,  and  therein  he  shall  cause  to  be  entered  the  name 

and  address  of  every  person  whom  he  shall  find  legally  enti- 
tled to  registry,  together  with  the  date  of  his  finding  ;  also  the 
term  for  which,  in  the  absence  of  suspension,  revocation  or  Particulars 
cancellation,  the  registry  is  to  endure,  which  term  shall  begin  registered. 

as 
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as  from  the  date  of  the  said  finding,  and  shall  end  not  later 
than  the  30th  June  then  next  ensuing  ;  also  if,  during  the 
term,  the  registry  has  been  suspended,  or  revived  or  revoked, 
or  cancelled,  the  date  and  authority  for  such  suspension, 
revivor,  revocation,  or  cancellation. 

Material  on  (6)  Every  applicant,  at  his  first  application  to  be  registered 
mhi'CberegiSter  as  an  insurance  agent>  shall  produce  to  the  satisfaction  of  the 
granted.  Registry  Officer,  a  recommendation  from  the  manager  of  a 
Canadian,  or  from  the  chief  agent  of  a  foreign  insurance  cor- 
poration legally  authorised  to  transact  business  in  Ontario  ; 
but,  having  once  been  registered,  the  agent  may  transfer  his 
services  to  another  corporation  without  renewal  of  the  cer- 
tificate then  unexpired. 

Issue  of  (7)  To  all  persons  registered  as  in  sub-section  5,  the  Registry 

tlfcate  of r  Officer  shall  issue  under  his  hand  and  the  seal  of  his  office  a 
registry.  certificate  of  registry,  or  of  renewed  registry  as  the  case  may 
be,  setting  forth  that  it  has  been  made  to  appear  to  him  that 
the  person  is  entitled  to  registry  as  an  insurance  agent  and 
that  he  is  accordingly  registered  for  the  term  stated  on  the 
certificate. 

Fee.  (8)  The  fee  payable  in  respect  of  each  certificate  shall  be  as 

hereinafter  prescribed. 

Public  notice  (9)  In  the  months  of  February  and  July  of  each  year  the 
ag-bat?1Ven  °f  ^egis^ry  Officer  shall  cause  to  be  published  in  the  Ontario 
registry.  Gazette  a  list  of  the  insurance  agents  standing  registered  at 
the  date  of  the  list ;  also  upon  a  new  agent  being  registered, 
or  upon  the  registry  of  an  agent  being  suspended,  revived, 
revoked,  or  cancelled,  he  shall  cause  notice  thereof  to  be  pub- 
lished in  the  Ontario  Gazette. 

Section  26  to  (10)  The  provisions  of  section  26  shall  apply  equally  to 
apply.  evidence  in  any  cause,  matter,  proceeding  or  trial  under  this 

section. 

Conviction  of     (H)  1^  any  registered  agent   is  convicted  of  an  offence 
offence  to       against  this  Act,  it  shall  be  the  duty  of  the  Registry  Officer 
revocation  of  uPon  proof  of  such  conviction,  to  revoke  or,  pending  an  appeal 
registry;       from  the  conviction,  to  suspend,  and  if  the  conviction  is 
threeVyeaLf°r  affirmed  on  appeal,  then  to  revoke  the  registry  of  the  person 
convicted  :  and  the  person  so  convicted  shall  not  be  entitled 
to  apply  for  revivor  of  registry  for  the  term  of  three  years 
from  the  date  of  the  conviction. 

No  insurance  (12)  No  corporation,  nor  any  officer,  agent  or  employee  of 
other  than  a  corporation,  nor  any  person  canvassing  or  soliciting  for  insur- 
takennfrom  be  ance  sna^  accept  from  any  unregistered  agent  or  person  any 
unregistered  application  or  proposal  for  a  policy  of  insurance  other  than  a 
agents.         policy  insuring  such  unregistered  agent  or  person  himself. 

Penalty  for        (13)  Any  person  who  contravenes  any  of  the  provisions  of 
breach  of       this  section  shall  be  guilty  of  an  offence  and,  upon  summary 
conviction  thereof  before  any  police  magistrate  or  justice  of  the 
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peace  having  jurisdiction  where  the  offence  was  committed, 

shall  be  liable  as  for  an  offence  committed  against  section  27  of 

this  Act,  and  all  the  provisions  of  the  said  27th  section  shall  Provisions  of 

equally  apply  in  the  case  of  an  offence  committed  against  this  ^piy"  27  t0 

section. 

Provided,  that  when,  by  virtue  of  reciprocal  legislation  any  Proviso, 
other  Legislature  in  Canada  accepts  as  valid  within  its  juris- 
diction the  insurance  agents'  licenses  of  Ontario,  the  Registry 
Officer  shall  have  authority  to  indorse  as  valid  for  Ontario  the 
like  licenses  of  such  Legislature. 

(14)  This  section  shall  take  effect  as  to  sub-sections  1,  2  c«>mmence- 
ancl  3  on  and  from  the  passing  thereof  ;  and  as  to  sub-sections  meJ*  of 
4,  5,  6,  7,  8,  9,  10,  11,  12  and  13  on  and  from  the  1st  day  of 
January,  1893. 

39.  — (1)  The  liabilities  of  any  member  of  a  friendly  society  ^iu^^onli(^f 
under  his  contract  shall  at  any  date  be  limited  to  the  assess-  biiity  in8 
ments,  fees  and  dues  of  which  at  that  date  notice  has  been  friendly 
actually  given  by  the  society.  society. 

(2)  By  paying  or  tendering  payment  of  said  assessments,  Release  from 
fees  and  dues  and  giving  notice  thereupon  of  his  withdrawal  liability, 
by  a  writing  delivered,  or  by  registered  letter  to  the  society, 
any  member  shall  become  thereby  released  from  all  further 
liability  under  his  contract. 

40.  — (1)  No  forfeiture  or  suspension  shall  be  incurred  by  Notice  before 
any  member  of  a  friendly  society,  or  person  insured  therein,  forfeiture  of 
by  reason  of  any  default  in   paying  any  contribution  or benefit- 
assessment,  except  such  as  are  payable  at  fixed  dates,  until 

after  notice  to  the  member  stating  the  amount  due  by  him, 
and  apprising  him  that  in  case  of  default  of  payment  by  him 
within  a  reasonable  time,  not  being  less  than  thirty  days,  and 
at  a  place,  to  be  specified  in  such  notice,  his  interest  or  benefit 
will  be  forfeited  or  suspended,  and  until  after  default  has  been 
made  by  him  in  paying  his  contribution  or  assessment  in  accord- 
ance with  such  notice. 

Provided  that  notice  may  in  any  case  be  effectually  given  Provisos, 
if  written  or  printed  notice  to  the  effect  aforesaid  is  delivered, 
or  by  registered  post  prepaid  is  sent  to  the  member  or  left  <it 
his  last  known  place  of  abode  by  or  in  behalf  of  the  society. 

Provided  also  that  where  under  the  rules  or  by-laws  of 
the  society  a  defaulting  member  is  entitled  to  be  reinstated  on 
payment  of  arrears,  after  a  stated  number  of  days'  default,  this 
section  shall  not  in  any  wise  operate  to  prejudice  the  rights 
of  such  member. 

(2)  When  the  benefit  of  the  contract  is  stipulated  to  be  sus-  Conditions  of 
pended  or  reduced  or  forfeited  for  any  other  reason  than  f ornnon-  forfeiture  to 

"  „  .  •     j.i  i -i  p  be  lust  and 

payment  of  premium  moneys,  or  money  in  the  nature  tnereor,  reasonable, 
no  such  additional  condition  suspending,  reducing  or  forfeiting 
the  benefit  shall  be  valid,  unless  it  is  held  by  the  court  oi 
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judge  before  whom  a  question  relating  to  the  contract  is  tried, 
to  be  just  and  reasonable  under  all  the  circumstances  of  the 
case,  such  decision  to  be  subject  to  review  or  appeal. 

Provided  that  in  any  contract  of  which  total  abstinence 
from  intoxicating  liquors  is  made  an  express  condition,  such 
condition  shall  be  deemed  to  be  just  and  reasonable. 

Maximum  41. — (1)  Where  the  event  has  happened  on  the  occurrence 
named  '^uncon'  of  which  any  benefit  or  insurance  money  is  payable  under  the 
prima  facu  contract,  but  the  amount  payable  is  matter  of  dispute,  the 
be  payable.  amount  payable  by  the  friendly  society  to  the  beneficiary  shall 
prima  facie  be  the  maximum  amount  stated  or  indicated  in  the 
contract,  and  it  shall  lie  on  the  society  to  prove  the  contrary. 

Policies  of  cor-  (2)  Where  a  corporation  licensed  or  authorized  under  section 
licensed  under  ^  0 ^  Insurance  Act  of  Canada  is  registered  under  thia 
R.S.C.  c.  124,  Act,  every  policy  and  certificate  issued  and  used  in  Ontario 
s-  89-  shall  conform  and  be  subject  to  the  provisions  of  the  said  sec- 

tion ;  and  upon  any  contravention  of  the  said  section  the  cor- 
poration shall  be  liable  to  have  its  registry  under  this  Act 
suspended  or  cancelled. 

Claims  42.  Every  claim  under  a  contract  within  the  meaning  of 

when  payable,  section  2  hereof  accruing  to  a  member  of  a  friendly  society , or  to 
his  executors,  administrators  or  assigns,  or  to  his  nominees, 
where  by  the  rules  of  the  society  nomination  is  permitted, 
shall  become  legally  payable  on  the  expiration  of  sixty  days 
after  reasonably  sufficient  proof  has  been  furnished  to  the 
society  of  the  happening  of  the  event  on  which  such  claim 
was,  by  said  contract,  to  accrue,  and  any  rules  or  by-laws  of 
the  society  to  the  contrary  shall  be  void  ;  but  the  society  may, 
in  its  discretion,  pay  the  claim  at  any  time  before  the  expira- 
tion of  the  sixty  days. 

Service  of  43.  Delivery  of  any  written  notice  to  any  insurance  cor- 
papers.  poration  for  any  purpose  of  this  Act,  where  the  mode  thereof 
is  not  otherwise  expressly  provided,  may  be  by  letter  delivered 
at  the  chief  office  of  the  corporation  in  Ontario,  or  by  regis- 
tered post  letter  addressed  to  the  corporation,  its  manager,  or 
agent  at  such  chief  office,  or  by  such  written  notice  given  in 
any  other  manner  to  an  authorized  agent  of  the  corporation. 


Registry  sus-  44. — (1)  Any  insurance  corporation  shall  be  liable  to  have 
pended  for  its  registrv  suspended  by  the  Registry  Officer  upon  the  failure 
of  the  corporation  to  pay  an  undisputed  claim,  on  an  insurance 
'contract  for  the  space  of  sixty  days  after  being  legally  pay- 
able, or  if  disputed,  after  final  judgment  and  tender  of 
a  legal  valid  discharge,  and  (in  either  case)  after  notice  sup- 
ported by  affidavit  of  the  society's  default  delivered  to  the 
Registry  Officer. 

Where  cor-       (2)  Where  the  registry  of  a  corporation  has  been  suspended 
under  the  preceding  subsection,  but  the  corporation  has  within 
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sixty  days  after  the  notice  therein  provided  has  fully  paid  all 
undisputed  claims  and  final  judgments  upon  or  against  the 
corporation,  the  Registrar,  upon  proof  of  the  facts,  may  revive 
the  registry  of  the  corporation  and  issue  his  certificate  of  such 
revivor. 

(3)  If  within  the  sixty  days  mentioned  in  the  next  pre-  Continued 
ceding  subsection,  the  corporation  has  not  fully  paid  all  undis-  f^^H^ 
puted  claims  and  final  judgments,  the  Registry  Officer,  upon  days, 
proof  of  the  fact,  shall  cancel  the  registry  of  the  corporation. 

(4)  If  the  enactment  under  or  by  virtue  of  which  the  cor-  Where  time  of 
poration  was  incorporated,  or  by  which  the  contracts  of  the  l^'er 
corporation  are  regulated,  prescribes  payment  of  undisputed  enactment.  r 
claims  or  final  judgments  within  less  than  sixty  days,  this 

section  shall  not  be  deemed  to  extend  the  time  so  prescribed 
for  payment,  nor  to  extend  the  right  of  the  corporation  to 
revivor  of  registry  hereunder  beyond  the  time  limited  by  the 
said  enactment. 

45.  The  Registrar,  or  any  person  authorized  under  his  Registrar  to 
hand  and  seal,  shall  have  at  any  time  within  reasonable  busi-  society0'^8  fc° 
ness  hours  of  every  day,  except  Sundays  and  holidays,  access  books,  etc. 
to  all  such  books,  securities,  and  documents  of  a  friendly 

society,  as  relate  to  the  society's  contracts  ;  and  any  officer  or 
person  in  charge,  possession,  custody  or  control  of  such  books, 
securities  or  papers,  refusing  or  neglecting  to  afford  such  access, 
shall  be  guilty  of  an  offence,  punishable  as  for  an  offence 
against  sub-section  5  of  section  30,  all  the  provisions  of  which 
sub-section  shall  equally  apply  in  the  case  of  an  offence  against 
this  section;  and,  if  registered,  the  society  snail  be  liable  to  have 
its  registry  suspended  ;  and,  on  continued  refusal  or  neglect  to 
afford  such  access,  shall  be  liable  to  have  its  registry  cancelled. 

46.  — (1)  If,  when  a  claim  accrues  under  a  contract,a  friendly  wnere  maxi- 
society  offers  the  claimant  a  less  sum  than  the  maximum  named  mum  not  paid, 
in  the  contract,  and  either  offers  no  explanation,  or  alleges  as  a  tied^Tfnspect 
reason  for  not  paying  the  maximum,  that  the  society's  general  society's 
contract  fund,  or  some  other  fund,  is  insufficient,  the  claimant  books- 
shall,  on  written  notice  to  the  society,  be  entitled  as  of  right, 

to  inspect,  personally,  or  by  agent,  all  books  and  documents 
relating  to  the  contract  funds  generally,  or  the  fund  alleged 
to  be  insufficient. 

(2)  If  the  society  refuses  or  neglects  to  afford  the  claimant  claimant  may 
a  reasonable  opportunity  of  inspection  as  in  the  last  sub-section  have  ^ 
provided,  the  claimant  may  file  with  the  Registrar,  an  affidavit  to°uispectS 
to  the  effect  that  he  rightfully  claims  under  a  certain  contract 
of  the  society,  giving  particulars  sufficient  to  identify  the  con- 
tract, and  that  the  society  has  refused  or  neglected  to  afford 
him  opportunity  of  inspection  as  aforesaid,  thereupon  the 
Registrar  may,  under  his  hand  and  seal,  give  the  claimant  or 
his  agent  an  order  to  inspect  on  a  day  named  ;  and  neglect  or 

refusal 
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refusal  thereafter  to  afford  him  an  opportunity  of  inspection, 
shall  be  an  offence,  punishable  as  for  an  offence  or  offences  com- 
mitted against  subsections  5  and  G  of  section  30,  all  the  pro- 
visions of  which  subsections  shall  equally  apply  in  the  case  of 
an  offence  against  this  section. 

47.  — (1)  It  shall  be  the  duty  of  the  presiding  officer,  the 
secretary  and  the  treasurer,  of  every  registered  friendly  society 
within  the  intent  of  section  8  or  of  section  10  to  prepare  annually 
on  the  first  day  of  January,  or  within  two  months 
thereafter,  according  to  a  printed  form  to  be  supplied  on  appli- 
cation to  the  Registrar,  a  statement  of  the  financial  condition 
and  affairs  of  the  society  for  the  purposes  of  this  Act,  and 
having  signed  and  verified  under  oath,  to  file  the  said  state- 
ment in  the  office  of  the  Registrar  on  or  before  the  first  day  of 
March  then  next  ensuing ;  and  any  society  refusing  or 
neglecting  to  file  its  statement  or  to  make  prompt  and  explicit 
answer  to  any  inquiries  at  any  time  put  by  the  Registrar 
touching  the  society's  contracts  or  finances,  shall  be  liable  to 
suspension  or  cancellation  of  registry. 

(2)  The  statement  required  by  the  preceding  sub-section 
may  be  sworn  to  before  any  Justice  of  the  Peace,  Notary 
Public  or  Commissioner  of  the  High  Court  for  taking  affidavits, 
and  every  such  person  is  hereby  authorized  to  administer  any 
oath  required  under  this  Act,  except  where  otherwise  expressly 
provided. 

(3)  Together  with  the  statement  mentioned  in  sub-section 
1  of  this  section  the  society  shall  file  in  the  office  of  the 
Registrar  a  ceitified  copy  of  the  summary  statement  required 
by  sub-section  1  of  section  29. 

48.  From  the  statements  filed  in  his  office,  as  afore- 
said, the  Registrar  shall  cause  to  be  prepared,  printed  and  dis- 
tributed, a  report,  which  may  be  known  as  the  Friendly 

Societies'  Statements,  for  the  year  ending  31st  December.  

(naming  the  year),  and  such  report  shall  include  a  list  of 
registered  societies  brought  up  to  its  actual  date  of  publication 

Certain  events  — CO  ^'ne  happening  of  any  of  the  following  events  shall 

to  cancel        ipso  facto,  and  without  notice  from  the  Registry  Officer  cancel 
the  registry  of  the  corporation  concerned  : — 

(a)  The  repeal  or  the  expiry  without  renewal  of  its 
charter,  instrument  of  association,  or  deed  of  settle- 
ment, or  of  its  act  or  acts  of  incorporation  ;  or 

(6)  The  revocation  of  its  corporate  powers  ;  or 

c  )  The  cancellation,  or  the  expiry  without  renewal  of 
the  license  or  other  document  of  authority  by  which 
the  corporation  was  authorized  to  exercise  its  cor- 
porate powers  for  the  transaction  of  insurance  ;  or 
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(d)  The  passing  of  a  resolution  by  the  corporation  for 

its  winding  up  ;  or 

(e)  The  making  of  an  order  by  any  court  for  the  wind- 

ing up  of  the  corporation  ; 
And,  upon  proof  that  any  of  the  said  events  has  happened,  the 
Registry  Officer,  after  notice  to  the  corporation  in  cases 
where  any  dispute  is  likely  to  arise,  shall  cause  the  proper 
entry  to  be  made  upon  the  register. 

(2)  The  happening  of  any  of  the  following  events  shall  ipso  Certain  events 
facto  and  without  notice  from  the  Registry  Officer  suspend  the  t0  s.ufPend 
registry  of  the  corporations  concerned  : — 

(a)  The  suspension  of  any  of  the  acts,  instruments  or 
documents  mentioned  in  the  first  and  third  sub- 
divisions of  the  next  preceding  sub-section  ; 
Or  (b)  The  suspension  of  the  corporate  powers  of  the  cor- 
poration ; 

And,  upon  proof  that  any  of  the  said  events  has  happened,  the 
Registry  Officer,  after  notice  to  the  corporation  in  cases 
where  any  dispute  is  likely  to  arise,  shall  cause  the  proper 
entry  to  be  made  upon  the  register. 

(3)  Where  the  happening  of  any  of  the  events  in  the  two  where  event 
next  preceding  sub-sections  mentioned  is  disputed  by  written  disputed, 
notice  delivered  to  the  Registry  Officer  at  his  office,  the  Registry 

Officer  shall  decide  both  as  to  the  facts  and  as  to  the  law,  and 
render  his  decision  in  writing,  subject  however  to  appeal  as  in 
section  51  enacted. 

Provided  nevertheless  that  notice  of  •  the  happening  of  Proviso, 
such  event  if  published  by  competent  authority  in  the  official 
Gazette  of  the  province,  dominion,  country  or  state  by  which 
the  corporation  was  incorporated,  licensed  or  empowered  to 
transact  insurance,  or  in  the  Ontario  Gazette,  or  an  official 
notice  otherwise  given  by  the  province,  territory,  do- 
dominion,  country  or  state,  to  the  Registry  Officer  shall  be 
sufficient  authority  to  the  Registry  Officer  for  the  entries  on 
the  register  hereinbefore  mentioned. 

(4)  When  any  corporation  incorporated  by,  or  by  virtue  of  a  Notice  to  be 
statute  of  Ontario,  ceases  to  be  registered,  the  Registry  Officer  ^er^^tJessor 
shall  .file  a  notice  of  the  fact  in  the  office  of  the  Master. 

(5)  In  this    section  and  subsequent   sections,    "  Master "  Interpretation 
shall  mean  the  Master  in  Ordinary  in  the  case  of  a  corporation  "  :viaster-" 
having  its  head  office  at  Toronto  or  in  the  county  of  York  ; 

and  in  the  case  of  a  corporation  having  its  head  office  in 
any  other  county,  shall  mean  the  Local  Master,  or  the  officer 
acting  as  Local  Master  in  such  county. 

50. — (1)  Where  the  Registry  Officer  decides  in  any  disputed  Decision  of  the 
case  that  a  corporation  is,  or  is  not  legally  entitled  to  registry,  or  Registry  otfi- 
to  renewal  of  registry,  or  where  he  suspends,  revives  or  cancels  JJftj?  ^Jjjj  to 
the  registry  of  a  corporation,  the  Registry  Officer  except  as  be  delivered  to 
otherwise  herein  provided,  shall  render  his  decision  in  writing  [Jyncori)ora" 

15  (s)  and 
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and  shall  cause  a  copy  of  his  decision  certified  under  the  seal 
of  his  office  to  be  delivered  by  registered  post,  or  otherwise  to 
the  corporation  at  its  head  office  or  chief  agency  in  Ontario. 

(2)  A  certified  copy  of  any  such  decision  of  the  Registry 
Officer  may  be  had  on  application  at  his  office,  and  upon  pay- 
ment of  the  fee  hereinafter  prescribed. 

Affidavits  Mid     (3)  The  affidavits  and  depositions  received  or  taken  by 
befi0ied10nS  °  the  Registry  Officer  in  any  disputed  case  shall  be  filed  in  his 
office. 

r^ortgofPhiC  ^e  eyidence  and  proceedings  in  any  matter  before 

evidence.       the  Registry  Officer  may  be  reported  by  a  stenographic  writer 

who  has  taken  an  oath  before  the  Registry  Officer  to  faithfully 

report  the  same. 
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51. — (1)  Upon  the  decision  of  the  Registry  Officer  that  the 
corporation  is  or  is  not  entitled  to  registry,  or  upon  any 
suspension,  revivor,  or  cancellation  of  registry  by  him,  an 
appeal  may  be  had  to  a  Divisional  Court  of  the  High  Court 
the  appellant  having  first  given  security  for  costs,  in  an 
amount  to  be  determined  by  the  Court  or  a  Judge  thereof  or  by 
General  Rules  as  hereinafter  provided  for.  Two  clear  days' 
previous  notice  of  the  application  to  fix  the  amount  of  such 
security  shall  be  given  to  the  Registry  Officer  at  his  office. 

(2)  At  least  ten  clear  days'  notice  of  appeal,  and  of  any  sub- 
sequent proceeding  on  the  appeal,  shall  be  given  to  the 
Registry  Officer  at  his  office. 

(3)  Upon  the  production  of  final  judgment,  on  appeal,  if 
any,  admitting  the  corporation  to  registry,  or  disallowing 
registry  granted,  or  reversing  the  suspension,  revivor  or  can- 
cellation of  registry,  the  Registry  Officer  shall  cause  the  proper 
entry  to  be  made  on  the  register  together  with  a  minute  of  the 
judgment  authorizing  such  entry,  and  the  Registry  Officer 
shall  thereupon  grant  a  certificate  of  registry  or  cancel  the 
registry  granted  according  to  the  tenor  of  such  judgment. 

(4)  The  Supreme  Court  of  Judicature  may  make  rules  or 
orders  as  to  the  form  of  appeals  under  this  section  and  the 
trying 


Lg  thereof  and  otherwise  relating  thereto. 


Application  of     ^2. — (1)  Sections  53  to  59  inclusive  shall  apply  only  to 
insurance  corporations  incorporated  by  or  by  virtue  of  a  statute 

of  Ontario. 


sections  53 
to  59. 


Case  of  two  or 
more  cus- 
todians of 
funds,  etc. 


(2)  To  such  corporations  the  said  sections  shall  equally 
apply  where  the  accounts,  account  books,  and  insurance  funds 
are  in  the  charge,  custody,  possession  or  power  of  two  or  more 
persons  ;  and  in  such  case  the  words  "  receiver  "  and  "  interim 
receiver "  shall  include  all  of  such  persons  unless  and  until 
other  appointment  or  other  disposition  of  the  matter  is  made 
by  the  Court. 

53.-(l) 
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53.  — (1)  Upon  the  happening  of  any  of  the  events  mentioned  Effect  of 

in  sub-sections  1  and  2  of  section  49,  or  upon  notice  given  ^orT^8 

by  the  Registry  Officer  of  the  corporation's  registry  being  registry. 

suspended  or  cancelled,  or  where  a  corporation  after  the  31st 

December  1892,  neglects  to  register  or  to  renew  its  registry, 

the  treasurer  or  other  officer  of  the  corporation  in  Ontario 

having  in  his  charge,  custody,  possession  or  power  the  accounts, 

account  books  and  insurance  funds  of  the  corporation  shall 

ipso  facto  and  during  the  pendency  of  an  action  or  appeal  if 

any,  or  the  liquidator  appointed  under  chapter  183  of  the 

Revised  Statutes  of  Ontario,  1887,  if  any,  shall  ipso  facto  and 

during  the  pendency  of  an  action  or  appeal  if  any,  become 

interim  receiver  for  the  corporation  and  an  officer  of  the  High 

Court  subject  to  its  control  and  direction,  and  he  shall  so  remain 

unless  and  until  other  appointment  or  other  disposition  of  the 

matter  is  made  by  the  Court. 

(2)  The  interim  receiver  shall  forthwith  deposit  in  the  Receiver  to 
chartered  bank  prescribed  by  rules  163,164  and!65  of  the  Con-  deposit  forth- 
solidated  Rules  of  Practice  of  the  Supreme  Court  of  Judicature,  Wlth  in  bank' 
all  moneys  and  securities  for  money  in  the  charge,  custody, 
possession  or  power  of  the  corporation,  or  of  himself  as  officer 

of  the  corporation,  and  shall  from  time  to  time  so  deposit  all 
further  moneys  or  securities  that  come  into  his  possession  or 
power  as  receiver  unless  and  until  otherwise  ordered  by  the 
Court. 

(3)  On  receiving  from  the  interim  receiver  the  moneys  and  Bank  to  give 
securities  for  money  of  the  corporation  together  with  his  receipts, 
written  notice  that  by  virtue  of  this  Act,  the  insurance  cor- 
poration (naming  it),  has  become  unregistered,  and  that  he 

is  interim  receiver  for  the  same,  the  bank  shall  give  the  interim 
receiver  a  receipt  for  the  moneys  and  a  separate  receipt  for  the 
securities,  specifying  each  security,  each  receipt  being  in  dup- 
licate ;  and  the  said  receipts  shall  acknowledge  the  moneys 
and  the  securities  respectively  to  have  been  deposited  by  the 
interim  receiver  (naming  him)  to  the  credit  of  the  unreg- 
istered insurance  corporation  (naming  it),  and  as  subject  to 
the  order  of  the  High  Court. 

(4)  The  payment  of  interest  on  the  moneys  so  deposited  in  interest  on 
the  bank  shall  be  governed  by  the  same  rules  as  in  the  case  of 
money  received  by  the  bank  to  the  credit  of  a  cause. 

54.  — (1)  After  depositing  the  moneys  and  securities  in  the  Application  to 
bank  as  required  by  sub-section  2  of  section  53  the  interim  j^jjj^ by 
receiver  shall  forthwith  file  an  application  in  the  office  of  the  reCeiver  in 
Master  to  the  following  effect : —  Master's 

°  office. 
The  Insurance  Corporations  Act,  1892.  Form  of 

In  the  High  Court  of  Justice,  Division.  application 

In  the  matter  of  (name  of  corporation)  an  unregistered  insurance  cor-  [ot  confirms 
, .  v        j.  <->  turn  or  clis- 

poration.  charge. 

I,  G.  D. ,  by  virtue  of  The  Insurance  Corporations  Act  1892,  (or  of  order 
made  thereunder,  as  the  case  may  be)  interim  receiver  for  the  above-named 
corporation,  do  on  the  grounds  set  forth  in  the  annexed  affidavit  apply  to 
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the  Court  for  confirmation  of  me  in  my  office  of  receiver,  (or  for  discharge 
of  me  from  my  office  of  receiver,  according  as  the  interim  receiver  applies 
to  be  confirmed  or  discharged),  and  for  an  appointment  of  a  day  on  which 
my  application  shall  be  considered. 


Dated  at 


this 


day  of 


18 


a  d. 


In  what  Divi-     (2)  The  foregoing  application  may  be  entitled  in  any  Division 
sion  entitled,  of  the  High  Court ;  but  every  subsequent  proceeding  shall  be 
entitled  in  that  Division  wherein  the  application  was  entitled. 

(3)  Together  with  the  foregoing  application  the  interim 
receiver  shall  file  in  the  office  of  the  Master,  one  of  each 
ol*  the  duplicate  receipts  given  by  the  bank  as  aforesaid, 
and  also  an  affidavit  to  the  following  effect,  the  necessary 
variations  being  made  where  by  operation  of  this  Act,  two  or 
more  persons  are  made  interim  receiver,  and  join  in  the 
affidavit. 


Bank  receipt 
and  affidavit 
to  be  filed 
with  the 
application. 


Form  of 
affidavit. 


The  Insurance  Corporations  Act,  1892. 


In  the  High  Court  of  Justice, 


Division. 


In  the  matter  of  [name  of  the  corporation]  an  unregistered  insurance 
corporation  and  the  application  of  CD.,  interim  receiver,  bearing  date 
the  day  of  18  . 

I,  CD.,  by  virtue  of  The  Insurance  Corporations  Act,  1892,  interim 
receiver  for  the  [naming  the  corporation]  make  oath  and  say  : — 

1.  That  the  [naming  the  corporation]  ceased  to  be  registered  under 
The  Insurance  Corporations  Act,  1892,  on  the  day  of  18  . 
and  that  thereupon  by  virtue  of  the  said  Act  I  became  interim  receiver 
f^r  the  said  corporation. 

2.  That,  when  the  said  corporation  so  ceased  to  be  registered,  I  held 
therein  the  office  of  treasurer  [or  as  the  case  may  be]  and  that  as  such 
officer  I  had  in  my  custody  possession  or  power  the  funds  [or  if  a  cor- 
poration having  funds  separate  and  distinct  from  the  funds  o  the 
insurance  branch  then  say  insurance  funds]  of  the  corporation. 

3.  That  all  the  moneys  and  securities  for  money  in  my  custody, 
possession  or  power  when  the  said  corporation  ceased  to  be  registered  or 
subsecpjently  and  up  to  the  time  of  making  deposit  in  the  bank  as  required 
by  the  said  Act,  are  fully  and  truly  set  out  in  the  schedule  A  hereto  ;  also 
that  the  said  deposit  thereof  is  correctly  vouched  for  by  the  bank's  receipts 
hereto  annexed. 

4.  That  the  other  assets  of  the  said  corporation  including  moneys  or 
securities  for  money  that  have  come  into  my  charge,  custody,  possession 
or  power  since  the  time  of  making  the  said  deposit  are  fully  and  truly 
set  out  in  the  schedule  B  hereto. 

5.  That,  as  treasurer  [or  other  officer  as  the  case  may  be]  of  the  said 
corporation,  I  gave  securities  for  the  faithful  performance  of  my  duties  to 
the  corporation  as  follows  :  — 

[Here  specify  the  securities  given  ;  if  bonds,  give  names  and  addresses  of 
the  sureties  and  the  sums  in  ivhich  they  are  severally  bound.] 

6.  That  the  said  securities  are  still  in  force  and  are  now  in  the  custody, 
possession  or  power  of  [here  give  the  name  a)id  address  of  the  custodian  or 
bailee.] 
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7.  That  I  have  filed  herewith  an  application  in  the  Master's  office,  pray- 
ing the  Court  to  confirm  me  in  my  office  of  receiver  [or  to  discharge  me  of 
my  office  as  receiver,  as  the  case  may  be]  and  that  the  following  are  the 
material  facts  in  support  of  the  said  application,  [here  date  shortly  the 
material  facts.] 

Sworn  at  } 

this  day  of  18    .  >  (Signature. 

before  me,  etc.  ) 


(4)  Such  affidavit  may  be  sworn  to  before  any  person  duly  Before  whom 
authorized  to  administer  oaths  in  any  legal  proceeding,  the  affidavit 

■/or  o  may  be  sworn 

(5)  Until  the  interim  receiver  is  discharged  of  his  office,  Or  Securities 
until  new  securities  are  taken  from  him  by  order  of  the  Court,  previously 
the  securities  given  by  him  to  the  corporation  and  in  force  at  feceiverto 
the  cesser  of  registry,  shall  continue  in  as  full  force  and  JJj™*in  in 
validity  as  if  the  corporation  had  continued  to  be  registered.  orce* 

(6)  On  the  filing  of  the  documents  specified  in  this  section  The  Master  to 
the  Master  shall  issue  to  the  interim  receiver  his  certificate  of  issue  his 

,i      r»T  i    i    n  •  l  •  i        i      1 1  certificate  of 

the  tiling,  and  shall  issue  his  order  to  the  person  or  persons  the  filing  and 
having  in  his  or  their  charge,  custody,  possession  or  power  the  cal1  in  .the 
securities  mentioned  in  the  next  preceding  sub-section,  to securlties- 
deliver  the  same  forthwith  at  the  Master's  office  to  be  filed, 
and  on  any  refusal,  neglect   or  delay  to  obey  the  order,  punishable^ 
such  person  or  persons  shall  be  liable  to  be  committed  for  con-  as  a  contempt, 
tempt  of  court  as  provided  in  section  58. 

(7)  If  no  such  securities  as  mentioned  in  sub-section  5,  or  if  Where  no  se- 
the  existing  securities  are  not  in  the  opinion  of  the  Master,  ^  t^LcuH-' 
satisfactory  or  sufficient,  the  Master  may  order  the  interim  ties  are  not 
receiver  within  a  time  limited  to  give  securities  or  to  give  2*^^ ry  or 
other  or  additional  securities    and  on  the  interim  receiver's 

default  of  compliance,  the  Master  may  remove  him  and  appoint 
another  interim  receiver. 


55. — (1)  The  Master  in  and  by  his  certificate  of  filing  or  by  Place  and 
ex  parte  order  or  otherwise,  may  appoint  a  place  and  a  time,  ap^iSted  for 
such  time  being  not  less  than  twenty-one  days  from  the  date  hearing 
of  the  certificate  or  order,  at  which  time  he  will  hear  the  aPPlication- 
application  of  the  interim  receiver  and  will  confirm  the  interim 
receiver  in  his  office,  or  appoint  another  receiver,  or  make  such 
other  disposition  of  the  matter  as  shall  appear  proper. 

(2)  Public  notice  shall  be  given  by  the  interim  receiver  of  Public 
his  application  and  of  the  place  and  time  appointed  by  the  Application 
Master  for  the  hearing  of  the  same  ;  such  notice  shall  be  and  of  the 
published  in  two  issues  of  the  Ontario  Gazette,  and  once  a  heannff- 
week  for  two  weeks  in  a  newspaper  published  in  the  county 
where  the  head  office   or   chief  office  of  the  unregistered 
corporation  is  situated,  and  a  copy  of  the  notice  shall  be 
delivered  to  the  Registry  Officer  at  his  office,  at  least  ten  days 
before  the  day  appointed  for  the  hearing  of  the  application, 
and  the  notice  shall  be  to  the  following  effect : — 
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In  the  High  Court  of  Justice,  Division. 

In  the  matter  of  the  [naming  the  corporation]  an  unregistered  insurance 
corporation. 

Take  Notice,  that  CD.,  interim  receiver  of  the  said  corporation  has 

filed  in  the  Master's  office  at  an  application  to  be  confirmed  in 

his  office  [or  to  be  discharged  of  his  office]  as  receiver,  and  that  the 
Master  has  appointed  [place,  day  and  hour]  for  the  hearing  of  the  said 
application,  at  which  place  and  time  the  Master  will  make  such  disposi- 
tion of  the  matter  as  shall  appear  proper. 


Dated  at 
day  of 


the 


18 


.} 


CD 


Disposal  of  56. — (1)  At  the  place  and  time  appointed  the  Master  may 
bPPMa?tern  confirm  ^ne  interim  receiver  in  or  discharge  him  of  his  office, 
y  as  er.  ^  appoint  another  receiver,  or,  generally,  may  make  then 
or  afterwards,  such  disposition  of  the  matter  as  will  best 
expedite  the  beneficial  realisation  of  the  assets,  the  discharge 
of  the  liabilities,  and  the  distribution  of  the  surplus  among  the 
persons  entitled. 

Powers  of  the  &)  The  Master  shall  decide  upon  the  security  or  securities 
Master.  to  be  given  by  the  receiver,  upon  the  mode  and  amount  of  his 
compensation,  shall  fix  the  times  for  the  submission  and  pass- 
ing of  his  accounts,  shall  settle  advertisements  deemed  to  be 
necessary,  and  schedules  of  creditors  and  contributories,  direct 
the  realisation  of  assets,  the  discharge  of  liabilities  and  the 
distribution  of  the  surplus,  and  shall  make  such  orders 
and  issue  such  directions  as  shall  best  effectuate  the 
provisions  of  this  Act ;  and  generally  shall  have  all  the  powers 
which  might  be  exercised  on  any  reference  to  him  under  a 
judgment  or  order  of  the  High  Court. 

(3)  The  Master  may  accept  as  a  receiver's  security  the  bond 
of  any  guarantee  company  duly  registered  under  this  Act. 

(4)  The  Master  may  appoint  as  receiver  any  trusts  company 
approved  by  the  Lieutenant-Governor  in  council  and  accepted 
by  the  High  Court  as  a  trusts  company. 

(5)  Orders  and  certificates  made  by  the  Master  under  this 
Act,  shall  be  appealable  to  a  J udge  of  the  High  Court  in  like 
manner  as  other  orders  and  certificates  of  the  Master. 

Consolidated  (6)  So  far  as  not  inconsistent  with  the  provisions  of  this 
Rules  to  Act,  the  rules  of  the  Supreme  Court  of  Judicature  shall  apply 
apply'  to  all  proceedings  under  this  Act. 

Books,  etc.,  of  0)  The  books,  financial  statements,  schedules,  accounts  and 
acces!ibie°toe  voucners  °^  every  receiver  under  this  Act  shall  be  accessible  to 
Registry  the  Registry  Officer,  or  to  any  person  authorized  under  his 
Officer.  hand  and  seal  as  is,  in  the  case  of  friendly  societies,  enacted 
by  section  45  ;  and  if  any  receiver  refuses  or  neglects  to  afford 
such  access,  or  if  he  makes  a  wilfully  false  statement  or  untrue 


Guarantee 
company's 
bond  as 
security. 
Trusts  com- 
pany as 
receiver. 

Appeal  from 
Master's  deci- 
sion. 
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entry,  he  shall  be  guilty  of  an  offence  as  against  sub-section  Penalty  for 
5  of  section  30,  all  the  provisions  of  which  sub-section  shall  refusing 
equally  apply  in  the  case  of  an  offence  committed  against  this  access* 
sub-section. 

(8)  Unless  and  until  otherwise  ordered  by  the  court,  the  Receiver 
receiver  shall  forthwith  deposit  in  the  bank  prescribed  by  sub-  deposit 
section  2  of  section  53,  to  the  credit  of  the  unregistered  bank.78  m 
insurance  corporation  all  moneys  by  him  from  time  to  time 
received,  and  ten  days  before  the  day  appointed  for  the  pass- 
ing of  any  account,  he  shall  deliver  a  certified  copy  of  the 
account  to  the  Registry  Officer  at  his  office  and  obtain  his 
receipt  therefor ;  and  within  five  days  after  the  passing  of 

any  account,  the  receiver  shall  in  like  manner  deliver  to  the 
Registry  Officer  a  certified  copy  of  the  account  as  passed. 

(9)  In  case  of  default  by  any  receiver  in  leaving  or  passing  Default  of 
any  account,  or  in  making  any  deposit  or  payment,  or  of  fg^er  in 
laches  or  negligence  in  performing  any  other  duty  devolving  o^pasfing 
upon  the  receiver  by  virtue  of  his  office  under  this  Act,  or  accounts,  etc. 
of  any  order  or  direction  of  the  court,  the  Master  either  with- 
out motion,  or  on  motion  by  the  Registry  Officer  or  any  per- 
son   interested,   may   deal  with  the  receiver   as  provided 

in  Consolidated  Rule  123,  or  may  remove  the  receiver  and 
appoint  another,  or  may  make  such  other  order  as  shall  best 
effectuate  the  purposes  of  this  Act. 

(10)  Until  the  receiver  is  discharged  of  his  office,  the  Regis-  Registry  Offi- 
try  Officer  shall  be  a  competent  party  for  taking  or  commenc-  cer  a  party, 
ing  or  prosecuting  any  proceeding  relative  to  a  receiver  or  his 
sureties. 


57. — (1)  If  the  person  or  persons  made  interim  receiver  by  0n  default  of 
this  Act  or  by  order  hereunder,  fail  to  comply  with  the  provi-  interim 
sions  of  section  53  within  eight  days  after  becoming  interim  teTmay™ 
receiver,  then  the  Registry  Officer  or  any  policy  holder,  or  appoint 
certificate  holder,    or  any    claimant  or  creditor   may   on another- 
motion,  supported  by  an  affidavit  declaring  the  facts,  move 
the  Master  to  issue  his  certificate  of  default,  and  may  by  the 
same  or  by  subsequent  motion,  move  the  Master  to  appoint 
an  interim   receiver,   and   to   appoint  a   place    and  time 
for  confirming  such  interim  receiver  in  his  office,  or  for  dispos- 
ing of  the  matter  otherwise,  and  upon  such  motion  or  motions 
the  Master  may  issue  his  certificate  of  default  and  may  appoint 
an  interim  receiver  and  may  make  such  further  order  or  orders 
as  seem  necessary  or  expedient  for  securing  the  property  of 
the  corporation. 

(2)  An  interim  receiver  appointed  by  the  Master  shall  Duties  of 
under  the  direction  of  the  Master,  take  immediate  pos- 
session  of  the  moneys  and  securities  for  money  of  the 
corporation,  and  shall  thereafter  perform  all  the  duties  required 
of  an  interim  receiver  by  this  Act,  and  on  default  of  perform- 
ance shall  be  liable  to  the  penalties  imposed  by  this  Act. 

58.-(l) 
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Proceedings  58. — (1)  On  any  non-compliance  by  an  interim  receiver  or 
coi^pHanRe°f  by  any  officer,  agent  or  employee  of  the  corporation  with  any 
provision  of  sections  53  and  54  or  with  any  order  made,  or 
summons  or  direction  issued  by  the  Master  under  this  Act, 
then  upon  motion  as  enacted  in  subsection  1  of  section 
57,  any  of  the  persons  therein  mentioned  may  move  the  Master 
to  issue  his  certificate  of  the  default,  and  his  certificate  shall 
be  conclusive  evidence  of  such  default  for  purposes  of  any  pro- 
ceedings taken  by  any  of  such  persons,  under  this  section  or 
under  section  59. 

Motion  to  (2)  A  motion  to  commit  such  defaulter  may  on  two  clear 
days'  notice  be  made  before  a  Judge  of  the  High  Court  in 
chambers 


59. — (1)  If  any  person  or  persons  made  interim  receiver 
by  this  Act  or  by  order  hereunder,  receive  from  the  Registry 
Officer  notice  under  his  hand  and  the  seal  of  his  office  direct- 
ing such  person  or  persons  to  comply  with  the  provisions  of 
section  53  or  of  section  54,  and  if  the  person  or  persons  so 
notified  shall  not  within  ten  days  after  the  notice  delivered 
comply  accordingly,  such  person  or  persons  shall  each  and 
every  of  them  be  guilty  of  an  offence,  and  upon  sum- 
mary conviction  thereof  before  any  police  magistrate  or 
justice  of  the  peace  having  jurisdiction  where  the  offence 
was  committed,  be  liable  to  a  penalty  not  exceeding  $500 
and  costs  and  not  less  than  SI 00  and  costs,  and  in  default 
of  payment  the  offender  shall  be  imprisoned  with  or  without 
hard  labour  for  a  term  not  exceeding  three  months  and  not 
less  than  one  month ;  and,  on  a  second  or  any  subsequent 
conviction,  he  shall  be  imprisoned  with  hard  labour  for  a  term 
not  exceeding  twelve  months  and  not  less  than  three  months. 

(2)  All  the  provisions  contained  in  sub-sections  3,  4,  5  and 
6  of  section  27  shall  apply  equally  in  the  case  of  an  offence 
committed  under  this  section. 

(3)  The  provisions  contained  in  section  26  shall  apply 
equally  to  evidence  in  any  cause,  matter,  proceeding,  or  trial, 
arising  under  or  out  of  this  section. 


Offence  by        (JO  Every  offence  committed  by  a  corporation,  or  by  the 
offenc^by11  13  insurance  branch  of  a  corporation  against  this  Act,  shall  be 
officers^there-  deemed  to  have  been  also  committed  by  every  officer  of  the 
defau^'con 6  same  bound  by  virtue  of  his  office  or  otherwise  to  fulfil  any 
stitutes  new    duty  whereof  such  offence  is  a  breach,  or  if  there  be  no  such 
offence.]        officer,  then  by  every  member  of  the  commitee  of  management 
of  the  same,  unless  such  member  be  proved  to  have  been  igno- 
rant of  his  duty,  or  to  have  attempted  to  prevent  the  com- 
mission of  such  offence  ;  and  every  default  under  this  Act 
constituting  an  offence  constitutes,  if  continued,  a  new  offence 
in  every  week  during  which  the  default  continues. 
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61.  The  taxed  costs  of  any  civil  proceeding  duly  taken  Costs  of  pro- 
by  the  Registry  Officer  or  by  a  receiver  or  interim  receiver  ^^"§Je 
under  this  Act,  shall  be  paid  out  of  the  funds  of  the  insur-  un  er   e'  ° 
ance  corporation ;  the  costs  of  all  other  proceedings  shall  be 
in  the  discretion  of  the  Court. 


62.  The  fees  by  this  section  prescribed  shall  be  payable  to  Fees  payable 
the  Provincial  Treasurer  of  Ontario.  Tre^uVen^1 

In  the  case  of  an  application  or  other  document  or  instru-  Time  of  pay- 
ment to  be  filed,  examined,  or  deposited,  the  fees  shall  be  ment* 
paid  before  the  application  or  other  document  or  instrument 
is  considered ;  in  the  case  of  registry  or  certificates  of  registry 
the  fee  shall  be  payable  before  the  corporation  is  registered. 

Division  I. — Corporations  deriving  their  powers  from  the  Corpora- 
Province  of  Ontario."  JStaT*" 

Ontario. 

1.  Inasmuch  as  insurance  corporations  licensed  by  the  Ontario 
Province  are  under  the  provisions  of  The  Ontario  Insurance  licenses. 
Act  required  to  pay  annually  to  the  Province  an  assessment 

and  license  fees,  the  said  corporations  shall  without  application 
and  without  additional  charge  be  entitled  to  be  registered 
under  this  Act. 

2.  Life  Insurance  Agent's  Certificate  of  Agency,  Lite  5?sur" , 
original  or  renewed,    s.  38  .  $  2  00  Certificate.  8 

3.  In  the  case  of  Ontario  corporations  within  the  So^orport 
meaning  of  section  4  (2)  or  section  8,  the  fees  shall  be  tions. 

as  follows  : — 

A.  — Corporations  or  incorporated  Branches  having  in 

Ontario  500  members  or  less  : 

(a)  Application  for  initial  registry,    s.  12  (1).  $2  00 

(6)  Extension  of  time  for  making  application. 

s.  12  (2)   2  00 

(c)  Certificate  of  Registry,  original  or  renewed    5  00 

(d)  Interim  Certificate,  or  extension  of  cer- 

tificate,   s.  21   $2  00 

(e)  Revivor  of  Registry  after  suspension ....  4  00 
(/)  Change  of  name.    s.  24   4  00 

B.  — Corporations  or  incorporated  Branches  having  in 

Ontario  over  500  and  not  more  than  1,500 
members: 

(a)  Application  for  initial  registry,    s.  12  (1).  $3  00 

(b)  Extension  of  time  for  making  application. 

s.  12  (2)   3  00 

(c)  Certificate  of  Registry,  original  or  renewed  10  00 

(d) 
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(d)  Interim  Certificate,  or  extension  of  cer- 

tificate,   s.  21   $3  00 

(e)  Revivor  of  Registry  after  suspension  ....  6  00 
(/)  Change  of  name.    s.  24   6  00 

C.  — Corporations  or  incorporated   Branches  having  in 

Ontario  over  1,500  and  not  more  than  2,500 
members  : 

(a)  Application  for  initial  registry,    s.  12  (1).  $4  00 

(b)  Extension  of  time  for  making  application. 

s.  12  (2)   4  00 

(c)  Certificate  of  Registry,  original  or  renewed  15  00 

(d)  Interim  Certificate,  or  extension  of  cer- 

tificate,   s.  21    4  00 

(e)  Revivor  of  Registry  after  suspension  ....  8  00 
(/)  Change  of  name.    s.  24   8  00 

D.  — Corporations  or   incorporated  Branches  having  in 

Ontario  more  than  2,500  members : 

(a)  Application  for  initial  registry,    s.  12  (1) .    5  00 

(b)  Extension  of  time  for  making  application. 

s.  12  (2)   5  00 

(c)  Certificate  of  Registry,  original  or  renewed  25  00 

(d)  Interim  Certificate  or  extension  of  cer- 

tificate,   s.  21    5  00 

(e)  Revivor  of  Registry  after  suspension  ....  10  00 
(/)  Change  of  name   10  00 

Corpora-  Division  II. — Corporations  deriving  their  powers  from  an 

powered^by  °^  Canada  or  from  a  document  of  authorization  issued 

Acts  ot  Can-  under  The  Insurance  Act  of  Canada. 

ada. 

Licensees.  /t  In  the  case  of  corporations  deriving  their  powers  from 

a  license  or  document  of  authorization  issued 

R.  s.c.  c.  124.  under  The  Insurance  Act  of  Canada,  except 

corporations  included  in  section  38  thereof,  the 
fees  shall  be  as  follows  : 

(a)  Application  for  initial  registry,    s.  12.  .  .  .$  5  00 

(b)  Extension  of  time  for  making  applications. 

s.  12(2)   2  00 

(c)  Filing  power  of  attorney  in  case  of  extra- 

Provincial  corporations,    s.  14   5  00 

(d)  Change  of  attorney,    s.  16   5  00 

(e) 
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(e)  Certificate  of  registry,  original  or  renewed$100  00 

(/)  Interim  Certificate  of  Registry,  or  exten- 
sion of  certificate,    s.  21   5  00 

(g)  Revivor  of  registry  after  suspension,   ss.  6 

(3),  44   25  00 

(h)  Life   Insurance    Agent's    Certificate  of 

Agency,  original  or  renewed    2  00 

In  the  case  of  corporations  empowered  under  section  Corporations 
38  of  The  Insurance  Act  of  Canada,  the  fees  "XTrs.  C. 
shall  be  as  follows  :  c.  124,  s.'  38. 

(a)  Application  for  initial  registry,    s.  12. . .  .$  5  00 

(b)  Extension  of  time  for  making  application. 

s.  12  (2)   2  00 

(c)  Filing  power  of  attorney  in  case  of  extra- 

Provincial  corporations,    s.  14    5  00 

(d)  Change  of  attorney,    s.  16    5  00 

(e)  Certificate  of  registry,  original  or  renewed.  75  00 

(/)  Interim  certificate  of  registry,  or  extension 

of  certificate,    s.  21   5  00 

(g)  Revivor   of    registry    after  suspension. 

ss.  6  (3;  44   20  00 

(h)  Life   Insurance    Agent's    Certificate  of 

Agency,  original  or  renewed   2  00 

3.  In  the  case  of  the  corporations  mentioned  in  sub-sec-  Corporations 

tions  1,  2,  and  4  of  section  9  of  this  Act,  the  fees  ^^^J?7 
shall  be  as  in  sub-division  3  D  of  Division  I  of  Acts  of 

this  section.  Canada. 

4.  In  the  case  of  the  corporations  mentioned  in  sub-sec-  Trades  Union 

tion  3  of  section  9  of  this  Act,  the  fees  shall  be  godeSes6 
as  follows : 

(a)  Application  for  initial  registry  $  2  00 

(6)  Extension  of  time  for  making  application. 

s.  12  (2)   1  00 

(c)  Filing  power  of  attorney  in  extra-Provin- 

cial corporations,    s.  14    2  00 

(d)  Change  of  attorney,    s.  16   2  00 

(e)  Certificate  of  registry,  original  or  renewed    5  00 

(/)  Interim  certificate  of  registry,  or  extension 

of  certificate,    s.  21   2  00 

(g)  Revivor  of  registry  after  suspension,   s.  44    3  00 

Division 
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Division  III. — Friendly  societies  not  included  in  either  of 
the  foregoing  Divisions. 

In  the  case  of  the  friendly  societies  mentioned  in  section  10, 
the  fees  shall  be  as  in  sub-division  3  D  of  Division  I  of  this 
section. 

Miscel-  Division  IV — Miscellaneous. 

laneous. 

Office  copy  of  decision  of  Registry  Officer  $  1  00 

Certified  copy  of  entry  on  register   50 

Copies  of  or  extracts  from  documents  filed  with  the 

Registry  officer,  per  folio  of  100  words. ...  10 

Examination  of  mortgages  tendered  as  deposit 
under  The  Ontario  Insurance  Act,  for  each 
mortgage   5  00 


Foreign 
friendly 
societies, 


Rev.  Stat.  c.  63. — (1)  Section  72  of  The  Ontario  Insurance  Act  is 
167,  s.  72,      amended  by  adding  thereto  the  following  sub-section : 

amended.  J  rt  * 

(2)  Where  a  policy  on  the  premium  note  plan  is 
made  to  two  or  more  persons,  the  person  whose 
name  stands  first  on  the  register  of  policy-holders, 
and  no  other,  shall  be  entitled  to  vote. 

Rev  Stat  c  ^s0  sub-seetion  1  °f  section  5  of  the  said  Act  is  amended  by 
I67,  s.5(i)  striking  out  the  word  "nine"  in  the  third  line,  and  inserting 
amended.       the  word  "  fifteen  "  in  lieu  thereof. 

Rev.  Stat.  c.  Also  sub-section  2  of  section  130  of  the  said  Act  is 
lmended°  ^'  amended  by  striking  out  all  the  words  after  "trust  money"  and 
inserting  in  lieu  thereof  the  following  words  :  "  or  shall  remain 
deposited  at  interest  in  the  name  of  the  company  in  a  chartered 
bank  of  Ontario,  or  in  any  building  society  or  loan  company 
in  Ontario  by  an  Act  of  Ontario  or  of  the  Dominion  of  Canada, 
duly  authorized  to  receive  deposits." 

Rev.  Stat.  c.      Also  section  1  of  The  Act  respecting  Benevolent,  Provident 
172'  *-\       and  other  Societies,  as  amended  by  section  9  of  an  Act  passed 
in  the  fifty-third  year  of  Her  Majesty's  reign,  and  chaptered 
39,  is  hereby  amended  by  adding  thereto  the  following  sub- 
sections : 

(2)  If  a  body  incorporated  under  this  Act  does  not  go 
into  actual  operation  within  two  years  after  incor- 
poration, or,  for  two  consecutive  years,  does  not  use 
its  corporate  powers  for  the  purpose  or  for  the  chief 
purpose  set  forth  in  the  declaration  required  by 
section  5  of  this  Act,  such  non-user  shall  ipso  facto 
work  a  forfeiture  of  the  corporate  powers,  except 
so  far  as  necessary  for  winding  up  the  corporation  ; 
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and,  in  any  action  or  proceeding  where  such  non- 
user  is  alleged,  proof  of  user  shall  lie  upon  the 
corporation. 

(3)  For  the  purposes  of  this  Act,  affidavits  and  deposi- 
tions may  be  taken  and  made  before  any  justice 
of  the  peace,  notary  public  or  commissioner  in  the 
High  Court  for  taking  affidavits. 

Also  section  17  of  the  said  Act  respecting  Benevolent,  Rev,  Stat.  c. 
Provident  and  other  Societies,  is  hereby  repealed  so  far  as  172'  sj  J.7 
relates  to  any  friendly  society  that  is  within  the  intent  of  repea  6  ' 
this  Act. 

(2)  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  inconsistent 
hereby  repealed.  provisions 

^       1  repealed. 


CHAPTER  40. 

An  Act  to  amend  the   Act  respecting  Building 

Societies. 

[Assented  to  14th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  66  of  The  Act  respecting  Building  Societies  is  Rev  Stat.  e. 
amended  by  striking  out  all  the  words  after  the  words  "  mem-  ^n^e^6' 
bers  of  the  society"  in  the  seventh  line  of  said  section  and 
in  lieu  thereof  inserting  the  following  words : — "  But  only  such 
"  borrowers  from  the  society  as  are  subscribers  to  the  stock,  or 
"  members  of  the  society,  shall  be  subject  to  the  rules  thereof 
"  unless  the  mortgage  or  other  security  given  by  the  borrower 
'*  expressly  provides  that  the  rules  of  the  society  shall  form 
"part  of  the  contract  or  obligation  entered  into  by  the 
"  borrower." 

Provided,  however,  that  unless  in  all  such  cases  the  words  Proviso. 
"  subject  to  the  rules  of  the  society  or  company  (as  the  case 
may  be)"  be  printed  in  conspicuous  type  on  the  back  of  and  as 
part  of  the  endorsement  of  such  mortgage  or  other  security, 
the  borrower  shall  not  be  bound  by  any  such  rules. 

Provided  further  that  this  section  shall   not  take   effect  Proviso, 
until  from  and  after  the  first  day  of  May,  1893. 
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52  v  c  34  ^-  Section  4  of  the  Act  passed  in  the  52nd  year  of  Her 
s.  4,  amended.  Majesty's  reign  intituled  An  Act  to  amend  the  Revised 
Statute  respecting  Building  Societies,  is  amended  by  strik- 
ing out  the  word  "  quarterly "  in  the  third  line  and  sub- 
stituting the  word  "  yearly  "  and  by  striking  out  the  words 
"  days  of  January,  April,  July  and  October  "  in  the  fourth  line 
and  substituting  the  words  "  day  of  January." 


CHAPTER  41. 


An  Act  respecting  Aid  to  certain  Railways. 

[Assented  to  14-th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly  of   the    Province  of  Ontario, 
enacts  as  follows  : — 

Port  Arthur  ^'  W  There  shall  be  granted  out  of  the  Consolidated 
Duiuth  and  Revenue  Fund  to  the  Port  Arthur,  Duluth,  and  Western  Rail- 
Western  Rail-  way  Company  :— 

way  granted         J  r  J 

RevOUFSnd.°n'  1"  A  cash  subsidy  o£  $3,000  per  mile  and  not  exceeding 
in  the  whole  the  sum  of  $21,000  for  the  construc- 
tion of  seven  miles  of  said  Railway  from  a  point 
at  or  near  the  east  end  of  Gunflint  Lake  to  a  point 
at  or  near  Magnetic  Lake,  to  complete  the  building 
of  said  railway,  and 

2.  A  cash  subsidy  of  $2,000  per  mile,  and  not  exceeding 
in  the  whole  $7,000  for  the  construction  of  three 
and  one-half  miles  of  that  portion  of  said  railway, 
known  as  the  Kakabeka  branch  extending  from  a 
point  at  or  near  the  junction  of  the  said  railway 
with  the  Kaministiquia  River  to  a  point  at  or  near 
Kakabeka  Falls. 

(2)  The  Lieutenant-Governor  in  Council  may  require  the 
Port  Arthur,  Duluth  and  Western  Railway  Company  to  enter 
into  an  agreement  or  agreements  with  the  Ontario  and  Rainy 
River  Railway  Company  containing  such  terms  and  details  as 
the  Lieutenant-Governor  in  Council  may  approve  of  in  order 
to  secure  running  powers  or  rights  of  user  to  the  said  the 
Ontario  and  Rainy  River  Railway  over  the  Kakabeka  branch 
and  the  said  seven  miles  extension  of  the  said  Port  Arthur, 
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Duluth  and  Western  Railway  Company  aided  by  this  Act ;  or 
in  the  discretion  of  the  Lieutenant-Governor  in  Council  for 
the  haulage  thereover  of  the  cars  and  traffic  of  the  said 
Ontario  and  Rainy  River  Railway  Company  upon  such  terms 
as  in  default  of  agreement  between  the  respective  companies 
may  be  settled  upon  by  the  Lieutenant-Governor  in  Council. 


2.  There  shall  be  granted  out  of  the  Consolidated  Revenue  Aid  to  vaud- 
Fund  to  the  Vaudreuil  and  Ottawa  Railway  Company  a  cash  reuilandOtta- 
subsidy  of  $2,000  per  mile  and  not  exceeding  in  the  whole  the  wa  R"  W'  Co* 
sum  of  $100,000  to  aid  in  the  construction  of  fifty  miles  of  the 
said  railway,  now  constructed  to  the  boundary  line  between 
the  township  of  East  Hawkesbury  in  this  Province  and  the 
Province  of  Quebec  and  being  a  continuation  thereof  westward 
from  the  said  boundary  line  through  the  said  township  of  East 
Hawkesbury  and  the  townships  of  West  Hawkesbury,  Cale- 
donia, Alfred,  Plantagenet  and  Clarence  to  the  western  limit 
of  the  township  of  Clarence  and  to  pass  through  or  near  the 
villages  of  Vankleek  Hill,  Alfred  and  Plantagenet  in  the 
county  of  Prescott. 


3.  Whereas  by  the  Act  passed  in  the  52nd  year  of  Her  Preamble. 
Majesty's  reign,  chapter  35,  it  was  provided  that  aid  should 
be  granted  out  of  the  Consolidated  Revenue  Fund  of  the  Prov- 
ince to  the  Parry  Sound  Colonization  Railway  Company  from 
the  town  of  Parry  Sound  to  Burk's  Falls  on  the  line  of  the 
Northern  Pacific  Junction  Railway,  a  distance  of  about  forty- 
five  miles,  at  the  rate  of  $3,000  per  mile;  and  whereas  by 
section  4  of  the  Act  passed  in  the  53rd  year  of  Her  Majesty's 
reign,  chapter  46,  it  was  provided  that  if  it  should  appear  to 
the  satisfaction  of  the  Lieutenant-Governor  in  Council  that 
the  proposed  line  of  the  Parry  Sound  Colonization  Railway 
Company  to  Burk's  Falls  was  too  expensive  to  be  practicable 
owing  to  engineering  difficulties,  the  Lieutenant-Governor  in  Aid  to  Parry 
Council  might  consent  to  the  said  line  being  altered  to  some  f^tion  Rail0-""' 
point  on  the  line  of  the  Northern  Pacific  Junction  Railway  as  way. 
near  as  may  be  to  Burk's  Falls  and  might  direct  that  the 
bonus  granted  to  the  said  railway  company  by  the  said  Act 
should  be  paid  to  the  said  company  for  the  portion  of  its  rail- 
way constructed  in  accordance  with  such  consent;  and  whereas 
it  appears  that  engineering  difficulties  exist  which  render  it 
necessary  to  deviate  from  the  said  road  to  Burk's  Falls ;  and 
whereas  the  nearest  point  on  the  Northern  Pacific  Junction 
Railway  to  Burk's  Falls  at  which  it  is  possible  to  commence 
the  construction  of  the  said  railway  is  Scotia  Station,  a  point 
distant  about  twelve  miles  south  of  Burk's  Falls  on  the  said 
Northern  Pacific  Junction  Railway ;  and  whereas,  in  order  to 
complete  the  construction  of  the  said  line  from  Scotia  to  Parry 
Sound  it  will  be  necessary  to  further  construct  about  four  and 
one-half  miles  of  said  railway  in  addition  to  the  45  miles  for 


the 
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the  construction  of  which  aid  was  granted  as  aforesaid  : — 
There  shall  be  granted  out  of  the  Consolidated  Revenue  Fund 
of  the  Province  to  the  Parry  Sound  Colonization  Railway 
Company  for  the  construction  of  four  and  one-half  miles  of 
said  railway  westward  from  Scotia  Station  on  the  line  of  the 
Northern  Pacific  Junction  Railway,  a  cash  subsidy  of  $3,000 
per  mile  and  not  exceeding  in  the  whole  the  sum  of  SI 3,500. 


Aid  to  Iron-  ^*  There  shall  be  granted  out  of  the  Consolidated  Revenue 
dale,  Bancroft  Fund  to  the  Irondale,  Bancroft  and  Ottawa  Railway  Company  a 
RanwayaWa  cas^  subsidy  of  $3,000  per  mile,  and  not  exceeding  in  the  whole 
$30,000  for  the  construction  of  ten  miles  of  the  said  Railway 
eastward  from  a  point  at  or  near  the  village  of  Irondale,  in 
the  township  of  Snowden  and  provisional  county  of  Halibur- 
ton. 


52  V.  c.  35  5.  All  the  provisions  of  section  2,  of  the  Act  passed  in  the 
as.  2  and  3  to^nd  year  of  Her  Majesty's  reign,  chaptered  35,  respecting 
the  option  of  substituting  half-yearly  payments  for  forty 
years  in  lieu  of  a  cash  payment  and  all  the  conditions  pro- 
vided by  section  3  of  the  said  Act  shall  apply  to  the  grants 
hereby  made. 


Land  set  apart  6.  For  the  purpose  of  forming  a  subsidy  fund,  there  is 
way°rsubsidy  nereDy  set  apart,  so  much  of  the  lands  of  this  Province  be- 
fund.  longing  to  the  Crown  as  lie  within  the  distance  of  ten  miles 

on  each  side  of  those  portions  of  the  Port  Arthur,  Duluth,  and 
Western  Railway  and  those  portions  of  the  Parry  Sound  Coloni- 
zation Railway  and  the  Irondale,  Bancroft  and  Ottawa  Rail- 
way to  which  aid  is  hereby  granted,  which  land  shall  be 
sold  and  dealt  with  in  the  same  manner  as  provided  in  sections 
4  to  10,  inclusive,  of  the  said  Act  passed  in  the  52nd  year  of 
Her  Majesty's  reign,  chaptered  35. 
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CHAPTER  42. 

Ad  Act  to  consolidate  the  Acts  respecting  Municipal 

Institutions. 

[Assented  to  14-th  April,  J.  892. 
Preliminary  ss.  1,  2. 
P-art  I. — Municipal  Organization. 
Title  I.  Incorporation,  ss.  3-8. 

II.  New  Corporations. 

Division    I.  Villages,  ss.  9-17. 

"       II.  Towns  and  Cities,  ss.  18-26. 
"     III.  Townships,  ss.  27-34. 
"      IV.  Counties,  ss.  35-37. 

**       V.  Provisional  County  Corporations,  ss.  38-52. 
"      VI.  Matters  Consequent  upon  the  formation  of  New  Cor- 
porations, ss.  53-63. 

Part  II,—* Municipal  Councils,  how  Composed. 

Title  I.  The  Members. 

Division     I.  In  Counties,  ss.  64-67. 

II.  In  Cities,  s.  68. 

"       III.  In  Towns,  s.  69. 

"       IV.  In  Incorporated  Villages,  s.  70. 

"         V.  In  Townships,  s.  71 . 

"        VI.  In  Provisional  Corporations,  s.  72. 

Title  II.  Qualification,  Disqualification  and  Exemptions. 

Division    I.  Qualification,  ss.  73-76. 
"        II.  Disqualification,  s.  77. 
"       III.  Exemptions,  s.  78. 

Part  III. — Municipal  Elections. 

Title  I.  Electors. 

Division    I.  Qualification,  ss.  79-87. 

Title  II.  Elections. 

Division     I.  Time  and  place  of  holding,  ss.  88-96. 

"        II.  Returning  Officers  and  Deputy  Returning  Officers, 

ss.  97-101. 
"       III.  Oaths,  ss.  102-106. 

u        IV.  Proceedings  Preliminary  to  the  Poll,  ss.  107-141. 

V.  The  Poll,  ss.  142-161. 
"        VI.  Miscellaneous  Provisions,  ss.  162-176. 
"      VII.  Vacancies  in  Council,  ss.  177-186. 
"     VIII.  Controverted  Elections,  ss.  187-208. 
"        IX.  Prevention  of  Corrupt  practices,  ss.  209-222. 
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Part  IV. — Meetings  of  Municipal  Councils. 

Division       I.  When  and  where  held,  ss.  223-232. 
"         II.  Conduct  of  business,  ss.  233-242. 

Part  V. — Officers  of  Municipal  Corporations. 

Division       I.  The  Head,  ss.  243-244. 

II.  The  Clerk,  ss.  245-248. 
"        III.  The  Treasurer,  ss.  249-253. 
"        IV.  Assessors  and  Collectors,  ss.  254-257. 
V.  Auditors  and  Audit,  ss.  258-268. 
VI.  Valuators,  s.  269. 
VII.  Duties  of  Officers  as  to  Oaths,  etc.,  ss.  270-277. 
"    VIII.  Salaries,  Tenure  of  Office,  and  Security,  ss.  278-281. 

Part  VI. — General  Provisions  applicable  to  all  Municipalities. 

Title    I.  General  Jurisdiction  of  Councils. 

Division       I.  Nature  and  extent,  ss.  282-287. 

Title  II.  Respecting  By-Laws. 

Division       I.  Authentication  of,  ss.  288-290. 

II.  Objections  by  Ratepayers,  ss.  291,  292. 

"  III.  Voting  on  by  Electors,  ss.  293-328. 

IV.  Confirmation  of,  ss.  329-331. 

V.  Quashing,  ss.  332-339. 

VI.  By-laws  creating  Debts,  ss.  340-356. 

"         VII.  By-laws  respecting  Yearly  Rates,  ss.  357-368. 

"        VIII.  Anticipatory  appropriations,  ss.  369-371. 

Title  III.  Respecting  Finance. 

Division    I.  Accounts  and  Investments,  ss.  372-382. 
"         II.  Commission  of  Inquiry  into  Finances,  ss.  383,  384. 

Title  IV.  Arbitrations. 

Division    I.  Appointment  of  Arbitrators,  ss.  385-396. 
"       II.  Procedure,  ss.  397-404. 

Title  V.  Debentures  and  other  Instruments,  ss.  405-414. 

Title  VI.  Administration  of  Justice  and  Judicial  Proceedings. 

Division       I.  Justices  of  the  Peace,  ss.  415-419. 
II.  Penalties,  ss.  420-423a. 
"  III.  Witnesses  and  Jurors,  ss.  424-426. 

"  IV.  Convictions  under  By-laws.  s.  427. 

"  V.  Execution  against  Municipal  Corporations,  ss.  428, 

429. 

Division    VI.  Tender  of  Amends,  s.  430. 

"         VII.  Contracts  with  members  of  Council  void,  s.  431. 

VIII.  Police  Office  and  Police  Magistrate,  ss.  432,  433. 
"  IX.  Board  of  Commissioners  of  Police  and  Police 

Force  in  Cities  and  Towns,  ss.  434-451. 
"  X.  Court-houses,  Gaols,  etc.,  452-476. 

"  XI.  Investigation  as  to  Municipal  Officers  and  Gov- 

ernments, s.  477. 
"         XII.  When  Mayor  may  call  out  posse  comitatus,  s.  478. 
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Part  VII. — Powers  of  Municipal  Councils. 


Title  I.  Powers  generally. 

Division      I.  Counties,  Townships,  Cities,   Towns,  and  Incor- 
porated Villages,  ss.  479-488e. 
II.  Townships,  Cities,  Towns,  and  Incorporated  Vil- 
lages, ss.  489-492. 
"       III.  Townships,  Cities  and  Towns,  s.  493. 
"       IV.  Counties  and  Cities,  s.  494. 
"        V.  Counties,  Cities,  Sep.  Towns,  s.  495. 
"       VI.  Cities,  Towns,  and  Incorporated  Villages,  ss.  496- 
503. 

"     VII.  Cities  and  Towns,  ss.  504-508. 
"    VIII.  Townships,  Towns  and  Villages,  s.  509. 
"       IX.  Towns  and  Incorporated  Villages,  s.  510. 
"      IXa.  Towns,  s.  510a. 

X.  Counties,  ss.  511-520. 

Xa.  Cities,  ss.  520a-5206. 

XL  Townships,  ss.  521-523. 


Title  II.  Powers  as  to  Highways  and  Bridges. 

Division     I.  General  Provisions,  ss.  524-549. 

"         II.  Counties,  Townships,  Cities,  Towns,  and  Incorpor- 
ated Villages,  ss.  550-554a. 
"       III.  Townships,     Cities,    Towns,    and  Incorporated 

Villages,  ss.  555-564. 
"       IV.  Counties  and  Townships,  s.  565. 
"         V.  Counties,  s.  566. 
"       VI.  Townships,  ss.  567,  568. 

Title  III.  Poivers  as  to  Drainage  and  other  Improvements  paid  for  by 
Local  Bates. 

Division     I.  Townships,   Cities,    Towns,    and    Villages,  ss. 
"  568a-629. 

"         II.  Townships  and  Villages,  ss.  630-630a. 
"       III.  Counties,  ss.  631-633. 

Title  IV.  Powers  as  to  Railways,  ss.  634-637. 

Title  V.  Poivers  of  Municipal  Councils  as  to  aiding  Iron  Smelting  Works 
in  certain  Districts,    s.  637a. 

Part  VIII — Police  Villages. 

Division       I.  Formation  of,  ss.  638,  639. 

"  II.  Trustees,  and  Election  thereof,  ss.  640-660. 

"         III.  Duties  of  Police  Trustees,  ss.  661-670. 

Confirming  and  Saving  Clauses,  ss.  671-674. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

PRELIMINARY. 

1.  This  Act  may  be  cited  as  "  The  Consolidated  Municipal  Short  title. 
Act,  1892" 

2>.  Where  the  words  following  occur  in  this  Act,  or  in  the  Interpretation 
schedule  thereto,  they  shall  be  construed  in  the  manner  herein-  of  words- 
after  mentioned,  unless  a  contrary  intention  appears  : 


L. 
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1.  "  Municipality,"  shall  mean  any  locality  the  inhabitants 

of  which  are  incorporated  or  are  continued,  or  become 
so  under  this  Act; 

2.  "  Local  Municipality,"  shall   mean  a  city,  town,  town- 

ship, or  incorporated  village ; 

3.  "  Council,"  shall  mean  the  municipal  council  or  provi- 

sional municipal  council,  as  the  case  may  be  ; 

4.  "  County,"  shall  mean    county,  union  of   counties,  or 

united  counties,  or  provisional  county,  as  the  case  may 
be; 

5.  "  Township,"  shall  mean  township,  union  of  townships 

or  united  townships,  as  the  case  may  be ; 

6.  "  County  Town,"   shall  mean  the  city,  town,  or  village 

in  which  the  assizes  for  the  county  are  held  ; 

7.  "  Land,"  "  Lands,"  "  Real  Estate,"  "  Real  Property,"  shall, 

respectively,  include  lands,  tenements  and  heredita- 
ments, and  except  in  actions  now  pending  shall  include 
any  interest  or  estate  therein,  or  right  or  easement 
affecting  the  same ; 

8.  "  Highway,"  "  Road,"  or  "  Bridge,"  shall  mean  a  public 

highway,  road,  or  bridge,  respectively ; 

9.  "  Electors,"  shall  mean  the  persons  entitled  for  the  time 

being  to  vote  at  any  municipal  election,  or  in  respect  of 
any  by-law,  in  the  municipality,  ward,  polling  sub- 
division, or  police  village,  as  the  case  may  be ; 

10.  "  Reeve,"  shall   include   the   deputy-reeve  or  deputy- 

reeves,  where  there  is  a  deputy-reeve  for  the  munici- 
pality, except  in  so  far  as  respects  the  office  of  a  Justice 
of  the  Peace ; 

11.  The  words  "  next  day  "  shall  not  apply  to,  or  include 

Sunday  or  statutory  holidays.    R.  S.  0.  c.  184,  s.  2. 

PART  I. 
M  UNICIPAL  ORGAN IZ A TION. 

Title  I. — Incorporation. 
Title  II. — New  Corporations. 


TITLE  I. — INCORPORATION. — Sees.  3-8. 

3.  The  inhabitants  of  every  county,  city,  town,  village, 
township,  union  of  counties,  and  union  of  townships  incor- 
porated at  the  time  this  Act  takes  effect,  shall  continue  to  be 
a  body  corporate,  with  the  municipal  boundaries  of  every  such 
corporation  respectively  then  established.    R.  S.  0.  c.  1S4,  s.  3, 
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4.  The  head  and  members  of  the  council,  and  the  officers,  Heads,  offi- 
by-laws,  contracts,  property,  assets  and  liabilities  of  every  ^ntraSsTtS 
municipal  corporation,  when    this  Act  takes  effect,  shall  be  continued.6 
deemed  the  head  and  members  of  the  council,  and  the  officers, 
by-laws,  contracts,  property,  assets  and  liabilities  of  such  cor- 
poration, as  continued  under  and  subject  to  the  provisions  of 
this  Act.    R  S.  O.  c.  184,  s.  4. 

^  5.  The  name  of  every  body  corporate  (not  being  a  pro-  Names  of 
visional  corporation,  continued,  or  erected  under  this  Act,  shall,  municipal 
be  "The  Corporation  of  the   County,  City,  Town,   Village  corP°rations- 
Township,  or  United  Counties,  or  United  Townships,  (as  the 
case  may  be),  of  "  (naming  the  same).  R.  S.  0.  c.  184,  s.  5. 

6.  The  inhabitants  of  every  junior  county,  upon  a  provi-  Names  of 
sional  council  being  or  having  been  appointed  for  the  county,  provisional 
shall  be  a  boply  corporate  under  the  name  of  "  The  Provisional  corPorah(>nii- 
Corporation  of  the  County  of  "  (naming  it).    R.  S.  O. 

c.  184,  s.  6. 


7.  The  inhabitants  of  every  county,  or  uniori  of  counties  in 


habitants  of 


erected  by  proclamation  into  an  independent  county  or  union  counties, 
of  counties,  and  of  every  township  or  union  of  townships,  e^.c>  g^d  'oi 
erected  into  an  independent  township  or  union  of  townships  cities,  towns, 
and  of  every  locality  erected  into  a  city,  town,  or  incorporated  body^orpo* 
village,  and  of  every  county  or  township  separated  from  any  rate, 
incorporated  union  of  counties  or  townships,  and  of  every 
county  or  township,  or  of  the  counties  or  townships,  if  more 
than  one,  remaining  of  the  union  after  the  separation,  being  so 
erected  or  separated  after  this  Act  takes  effect,  shall  be  a  body 
corporate  under  this  Act.    R.  S.  0.  c.  184,  s.  7. 

8.  The  powers  of  every  body  corporate  under  this  Act  shall  Corporate 
be  exercised  by  the  council  thereof.    R.  S.  O.  c.  184,  s.  8.         P°wers  *?  he 

J  exercised  by 
 council. 

TITLE  II. — NEW  CORPORATIONS. 

Div.  L— Villages. 
Div.  II. — Towns  and  Cities. 
Div.  III. — Townships. 
Div.  IV. — Counties. 

Div.  V. — Provisional  County  Corporations. 
Div.  VI. — Matters  consequent  upon  the  formation  of 
New  Corporations. 


Division  I. — Villages. 

When  a  Village  may  be  incorporated.    Sec.  9. 
Restrictions  as  to  area  of  Towns  and  Villages.    Sec.  10. 
Arrangements  with  respect  to  assets  and,  debts  of  Townships. 
Sec.  11. 

Case 


246  Chap.  42.  CONSOLIDATED  MUNICIPAL  ACT.  55  VlCT. 

Case  of  Village  partly  in  two  Counties  provided  for.  Sec.  12. 
Arrangements  as  to  debts  ivhen  Village  trans  ferred  from  one 

County  to  another.    Sec.  13. 
Additions  to  area.    Sec.  14. 
Reductions  of  area.    Sec.  15. 

Annexcdion  of  Incorporated  Village  to  adjoining  Munici- 
pality.   Sec.  16. 
Setting  apart  Unincorporated  Village.    Sec.  17  (1). 
Powers  of  Township  in  relation  thereto.    Sec.  17  (2-4). 

Son  750™        ®' — ^}  When  ^ne  census  returns  of  an  unincorporated  village 
county  council  with  its  immediate  neighbourhood,  taken  under  the  direction' 
may  incor-      0f  the  council  or  councils  of  the  county  or  counties  in  which 
viiVagv^and    tne  village  and  its  neighbourhood  are  situate,  shew  that  the 
name  the  place  same  contain  over  750  inhabitants,  and  when  the  residences  of 
ing  officer^for  such  inhabitants  are  sufficiently  near  to  form  an  incorporated 
first  election,    village,  then,  on  petition  by  not  less  than  100  resident  free- 
holders and  householders  of  the  village  and  neighbourhood,  of 
the  age  of  twenty-one  years  and  over,  of  whom  not  fewer 
than  one-half  shall  be  freeholders,  the  council  or  councils 
of  the  county  or  counties  in  which  the  village  and  neigh- 
bourhood  are   situate   shall,  by  by-law,  erect  the  village 
and  neighbourhood  into  an  incorporated  village,  apart  from 
the  township  or  townships  in  which  the  same  are  situate,  by 
a  name,  and  with  boundaries  to  be  respectively  declared  in  the 
by-law,  and  shall  name  in  the  by-law  the  place  for  holding  the 
first  election,  and  the  returning  officer  who  is  to  hold  the 
same.    R.  S.  0.  c.  184,  s.  9 ;  54  V.  c.  42,  s.  1. 

Incorporation      (2)  In  case  the  territory  sought  to  be  incorporated,  or  any 
witliinone      Par^  thereof  lies  within  one  mile  of  the  limits  of  a  city  having 
mile  of  city     a  population  of  100,000  and  upwards,  the  petition  shall  be 
population      signed  °y  n°t  less  than  two-thirds  of  the  freeholders  and  house- 
holders, of  the  age  of  twenty-one  years  and  over,  whose  names 
appear  on  the  last  revised  assessment  roll,  and  who  have  been 
resident  within  the  territory  sought  to  be  incorporated  for  at 
least  four  months  immediately  prior  to  the  signing  of  said 
petition,  within  the  district  sought  to  be  incorporated,  and  of 
whom  not  fewer  than  one-half  shall  be  freeholders. 

(3)  If  the  district  sought  to  be  incorporated,  or  any  part 
thereof  has  been  laid  out  in  lots  on.  a  registered  plan,  each 
petitioner  shall  state  the  number  of  the  lot  on  said  plan 
owned  or  occupied  by  him,  and  shall  further  set  out  whether 
he  is  a  freeholder  or  a  householder. 

(4)  No  by-law  shall  be  passed  under  this  section  unless  the 
petition  therefor  shall  have  been  lodged  with  the  clerk  of  the 
county  at  least  one  month  before  the  meeting  of  the  council 
at  which  the  same  is  to  be  considered,  nor  unless  public  notice 
shall  have,  within  two  months  previous  to  the  meeting  of  the 
council  at  which  the  same  shall  be  considered,  been  published 
at  least  once  k  week  for  two  successive  weeks  in  some  news- 
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paper  at  or  nearest  to  the  locality  sought  to  be  incorporated, 
and  such  notice  shall  set  forth  a  description  of  the  area  in- 
tended to  be  embraced  in  the  village.    54  V.  c.  42,  s.  2. 

10. — (1)  JSTo  town  or  village  incorporated  after  the  passing  Area  of  town 
of  this  Act,  the  population  of  which  does  not  exceed  1000  souls,  or  village 
shall  extend  over  or  occupy  within  the  limits  of  the  incor-  hmited- 
poration  an  area  of  more  than  500  acres  of  land. 

(2)  No  town  or  village  already  or  hereafter  incorporated'  Regulations  as 
and  containing  a  population  exceeding  1000  souls,  shall  make  ^ent^f  w-ea 
any  further  addition  to  its  limits  or  area,  except  in  the  propor- 
tion of  not  more  than  200  acres  for  each  additional  1000  souls, 
subsequent  to  the  first  1000. 

(3)  In  the  case  of  towns  or  villages  now  incorporated,  Existing 
whenever  the  area  thereof  exceeds  the  proportionate  limit  towns  or  vil- 
above  prescribed,  to  wit,  in  all  cases  where  the  area  exceeds  the  whfch  exceeds 
proportion  of  500  acres  for  the  first  1000  souls,  and  200  acres  proportionate 
for  every  subsequent  additional  1000,  then  in  such  cases  the  {j^enla^ed0 
said  towns  or  villages  shall  not  be  permitted  to  make  any 

further  addition  to  their  limits  until  their  population  has 
reached  such  a  proportion  to  their  present  area. 

(4)  But  in  all  cases,  the  persons  then  actually  inhabiting  the  How  popuia- 
land  about  to  be  included  within  the  limits  of  a  town  or  ti°n  ^d  area 
village,  may,  for  the  purpose  of  such  extension,  be  held  and  reckoned, 
reckoned  as  amonp;  the  inhabitants  of  such  town  or  village ; 

and  the  land  occupied  by  streets  or  public  squares  may  be  ex- 
cluded in  estimating  the  area  of  such  town  or  village.  R.  S.  O. 
c.  184,  s.  10. 


11.  In  cases  where  an  incorporated  village  is  separated  Disposition  of 
from  the  township  or  townships  in  which  it  is  situate,  the  property  and 
provisions  of  this  Act  for  the  disposition  of  the  property,  and  Sebtstvhen 
payment  of  debts,  upon  the  dissolution  of  a  union  of  town-  incorporated 
ships,  shall  be  applicable  as  if  the  localities  separated  had  been  JjJJjf  from5*** 
two  townships,  and  the  councils  of  such  village  and  town-  township, 
ship  or  townships  shall  respectively  perform  the  like  duties  as 

by  such  provisions  devolve  upon  the  councils  of  separated 
townships,  the  said  village  being  considered  as  the  junior 
township.    Jti.  S.  O.  c.  184,  s.  11. 

12.  — (1)  When  the  newly  incorporated  village  lies  within  When  the  vil. 
two  or  more  counties,  the  councils  of  the  counties  shall,  by  by-  lage  lies  within 
law,  annex  the  village  to  one  of  the  counties ;  and  if  within  six  J-^Jj^ft6 
months  after  the  petitions  for  the  incorporation  of  the  village  shall  be  an- 
are  presented,  the  councils  clo  not  agree  to  which  county  the  JGSbJthe °* 
village  shall  be  annexed,  the  wardens  of  the  counties  shall  county  coun- 
memorialize  the  Lieutenant-Governor  in  council,  setting  forth  ^^^j^*6 
the  grounds  of  difference  between  the  councils;  and  thereupon  by  the  Lieut. - 
the  Lieutenant-Governor  shall,  by  proclamation,  annex  the  vil-  G°v« 
lage  to  one  of  such  counties. 

(2) 


rernor. 
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In  case  of  fail- 
ure of  councils 
to  act,  free- 
holders, etc., 
may  petition 
Lieutenant- 
l  rovernor. 


(2)  In  case  the  wardens  do  not,  within  one  month  next  after  the 
expiration  of  the  six  months, memorialize  the  Lieutenant-Gover- 
nor in  Council  as  aforesaid,  then  100  of  the  freehold  era  and  house- 
holders on  the  census  list  may  petition  the  Lieutenant-Gover- 
nor in  council  to  settle  the  matter,  and  thereupon  the  Lieu- 
tenant-Governor shall,  by  proclamation,  annex  the  incorpor- 
ated village  to  one  of  the  counties.    R.  S.  0.  c.  184,  s.  12. 


Liability  of 
territory  de- 
tached from 
one  county 
and  annexed 
to  another. 


13. — (1)  In  case  a  locality  is,  under  section  12  of  this 
Act,  detached  from  one  county  and  annexed  to  another,  the 
council  of  the  county  to  which  the  locality  is  annexed  and  the 
council  of  the  village  shall  agree  with  the  council  of  the 
county  from  which  the  locality  is  detached,  as  to  the  amount 
(if  any)  of  the  county  liabilities  which  should  be  borne  by 
the  locality  so  detached  and  the  times  of  payment  thereof. 

(2)  If  the  councils  do  not  agree  within  three  months  of  the 
separation  in  respect  of  the  said  matter,  the  same  shall  be  deter- 
mined by  arbitration  under  this  Act ;  and  the  amount  (if  any) 
so  agreed  or  determined  shall  become  a  debt  of  the  county  to 
which  the  locality  is  attached,  and  such  locality  shall,  until  the 
said  amount  has  been  paid  by  the  proceeds  of  such  rates,  con- 
tinue subject  to  all  rates  which  had  been,  prior  to  the  separa- 
tion, imposed  for  the  payment  of  county  debts  or  for  the  pay- 
ment of  bonuses  or  aids  granted  by  sections  of  the  county  to 
railways,  or  for  the  payment  of  local  improvement  debts. 

(3)  The  council  of  the  county  or  of  the  village,  as  the  case 
may  require,  shall  pass  such  by-laws  and  take  such  proceedings 
as  may  be  necessary  for  levying  the  said  rates  ;  and  shall,  un- 
less such  council  has  previously  paid  the  amount  to  the  munici- 
pality so  liable,  pay  over  the  same  when  collected  to  the 
municipality  which  is  liable  for  the  debt  on  account  of  which 
the  rates  were  imposed. 

(4)  Where  the  councils  do  not  agree  as  aforesaid,  the 
Lieutenant-Governor  in  Council  may,  before  proclamation  has 
been  made,  and  upon  the  petition  of  a  majority  of  the  resident 
freeholders  and  householders  of  the  village,  and  with  the 
assent  of  at  least  two  of  the  councils  of  the  townships  in 
which  the  village  is  situate,  annul  the  incorporation  of  the 
village  and  restore  the  same  to  its  former  position  as  an 
unincorporated  village,  and  the  same  shall  thereupon  be  rein- 
stated to  its  former  position  to  the  same  extent  as  if  no  proceed- 
ings for  incorporation  had  ever  been  taken.    R.  S.  O.  c.  184,  s.  13. 


Addition  to 
villages  by 
Lieutenant- 
Governor. 


14.  In  case  the  council  of  an  incorporated  village  petitions 
the  Lieutenant-Governor  to  add  to  the  boundaries  thereof,  the 
Lieutenant-Governor  may,  subject  to  the  provisions  of  section 
10  of  this  Act,  by  proclamation,  add.  to  the  village  any  part  of 
the  localities  adjacent,  which,  from  the  proximity  of  the  streets 
or  buildings  therein,  or  the  probable  future  exigencies  of  the 
village,  it  may  seem  desirable  to  add  thereto ;  and  in  case  the 


territory 
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territory  so  added  belonged  to  another  county,  it  shall  thence- 
forward, for  all  purposes,  cease  to  belong  to  such  other'  county , 
and  shall  belong  to  the  same  county  as  the  rest  of  the  village. 
R.  S.  O.  c.  184,  s.  14. 


15.  — (1)  The  county  council  of  any  county  or  union  of  Reducing  the 
counties,  upon  the  application,  by  petition,  of  the  corporation  Jjg|of 

of  any  incorporated  village  or  town  not  withdrawn  from  the  townlT  °r 
county,  and  with  a  population,  as  ascertained  by  the  last 
municipal  enumeration,  not  exceeding  2000,  whose  outstanding 
obligations  and  debts  do  not  exceed  double  the  net  amount  of 
the  yearly  rate  then  last  levied  and  collected  therein,  may,  in 
their  discretion,  by  by-law  in  that  behalf,  reduce  the  area  of 
such  village  or  town  by  excluding  from  it  lands  used  wholly 
for  farming  purposes. 

(2)  The  by-law  shall  define,  by  metes  and  bounds,  the  new  New  limits  to 
limits  intended  for  such  incorporated  village  or  town.  be  defined- 

(3)  No  incorporated  village  or  town  shall,  by  such  change  Population 
of  boundaries,  be  reduced  in  population  below  the  number  not  fc°  ,be,re" 

n  ^  -  r.         i  r  1  duced  below 

oi  7o0  souls.  750. 

(4)  The  municipal  privileges  and  rights  of  the  village  or  Municipal 
town  shall  not  thereby  be  diminished,  or  otherwise  interfered  [^e^town 
with  as  respects  the  remaining  area  thereof.  R  S.  O.  c.  184,  s.  15.  n^tobe  ^ 

abridged. 

16.  — (1)  In  case  the  council  of  an  incorporated  village  pass  a  An  incorpo- 
resolution,  by  a  two-thirds  vote  of  the  members  thereof,  de-  JJ^J™^ 
claring  that  it  is  expedient  that  the  village  should  become  unlncorpo^ 
unincorporated,  and  the  resolution  is  approyed  by  the  electors  j^ted  and  may 
in  the  manner  required  for  by-laws  creating  debts  ;  and  in  case  a^  adjoining^ 
the  council  of  an  adjoining  municipality,  or  of  two  or  more  of  municipality, 
the  adjoining  municipalities,  pass  a  resolution  or  resolutions 
approving  of  the  territory  comprised  in  the  village  being 
annexed  to  such  municipality  or  municipalities,  the  Lieutenant- 
Governor  in  Council  may  issue  a  proclamation  annulling  the 
incorporation  of   the  village,   and   annexing  the  territory 
included  therein  to  such  municipality  or  municipalities.  R.  S.  0. 

c.  184,  s.  16  (1). 

(a)  The  term  "  electors "  in  the  preceding  sub-section 
shall  be  held  to  include  all  freeholders  and  lease- 
holders whose  lease  extends  over  a  period  of  not 
less  than  five  years  from  the  date  when  the  said 
vote  is  taken,  and  whose  names  are  entered  in  the 
last  revised  assessment  roll  of  the  said  munici- 
pality.   52  V.  c.  36,  s.  2. 

(2)  If  the  said  territory  is  annexed  to  one  municipality,  such 
municipality  shall  be  liable  for  the  debts  of  the  village,  and 
shall  be  entitled  to  its  assets,  but  if  the  territory  is  annexe i1 
to  two  or  more  municipalities  the  councils  of  such  munici- 
palities shall,  before  the  proclamation  issues,  agree  between 


themselves, 
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hemselves,  or  determine  by  arbitration,  as  to  the  proportion 
of  the  debt  of  the  village  to  be  borne  by  them  respectively, 
and  as  to  the  assets,  or  proportion  of  the  assets,  of  the  said  vil- 
lage which  the  municipalities  shall  respectively  receive,  and 
the  municipalities  shall  respectively  be  liable  for  the  propor- 
tion of  indebtedness  as  determined  by  the  agreement  or  award. 

(3)  If  the  award  or  agreement  instead  of  stating  the  propor- 
tion of  the  debt  to  be  borne  as  aforesaid,  states  the  shares  so  to 
be  borne  in  sums  of  money,  then  the  fraction  which  is  formed 
by  taking  the  sum  named  as  the  amount  to  be  borne  by  any 
municipality  as  the  numerator,  and  the  aggregate  of  the  sums 
named  as  the  amounts  to  be  borne  by  the  said  municipalities 
as  the  denominator,  shall  be  the  proportion  of  the  entire  debt 
to  be  borne  by  such  municipality,  whether  or  not  the  debt  is 
accurately  stated  in  the  agreement  or  award. 

(4)  It  may  be  part  of  the  arrangement  between  the 
village  and  the  municipality  or  municipalities  that  the  village 
shall,  for  a  time,  be  charged,  with  a  special  rate,  or  that  it  shall 
be  relieved  of  any  rate,  or  part  of  a  rate,  imposed  upon  the  rest 
of  the  municipality  with  which  the  village,  or  part  of  it,  is  to 
be  united. 

(5)  In  case  the  municipalities  proposing  to  receive  parts  of 
the  territory  comprised  in  the  village  are  in  different  counties, 
the  provisions  of  this  section  may  be  acted  upon  with  the 
assent  (declared  by  resolution)  of  the  councils,  and  unless  such 
councils  have  previously  agreed,  or  shall  within  three  months 
of  the  issue  of  a  proclamation  under  this  section  agree,  as  to 
the  proportions  in  which  the  share  of  the  county  debt,  which 
is  referable  to  such  village,  shall  be  borne  by  the  several 
counties,  the  same  shall  be  determined  by  arbitration  under 
this  Act. 

(6)  Where  part  of  the  village  is  to  be  attached  to  a  city 
or  town  separated  from  the  county  for  municipal  purposes, 
such  separated  city  or  town  shall  be  deemed  a  county  within 
the  meaning  of  the  next  preceding  sub-section.  R.  S.  O.  c.  184, 
s.  16  (2-6). 


Setting  apart  1^- — (I)  When  any  unincorporated  village  or  settlement  and 
unincorporat-  its  immediate  neighbourhood  lie  wholly  within  the  limits  of  a 
ed  village.  township,  and  when  the  residences  of  its  inhabitants  are  suf- 
ficiently near  to  each  other,  in  the  opinion  of  the  council  of 
such  township  municipality,  to  render  the  same  desirable,  the 
council  of  the  township  in  which  the  same  are  situate  may,  on 
the  petition  of  a  majority  of  the  ratepayers  within  the  area 
to  be  set  off,  one-half  of  whom  shall  be  resident  freeholders,  by 
by-law,  set  the  unincorporated  village  or  settlement  and 
neighbourhood  apart  from  the  remaining  portion  of  the  town- 
ship in  which  the  same  are  situate,  and  with  boundaries  to  be 
respectively  defined  and  declared  in  the  by-law,  for  the  pur- 
poses hereinafter  mentioned. 
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(2)  All  the  powers  given  to  the  council  of  every  township  by  jurisdiction  of 
this  Act  shall  remain  in  force  as  respects  the  portion  of  the  township 
township  so  set  apart,  and  are  hereby  continued  and  extended  continued- 

to  the  council  of  every  township  wherein  the  portion  thereof  is 
so  set  apart,  except  so  far  as  the  same  are  or  may  be  incon- 
sistent with  the  enactments  of  this  section. 

(3)  In  addition  to  the  powers  given  to  the  council  of  every  Additional 
township  by  this  Act,  the  council  of  every  township  wherein  a  powers  of 
portion  has  been  set  apart  under  the  provisions  of  this  Act,  shall  t™&* 
have  all  the  rights  and  powers  conferred  on  the  councils  of 

cities,  towns  and  incorporated  villages  by  this  Act,  as  respects 
such  portions  as  shall  be  so  set  apart,  and  may  pass  by-laws 
which  shall  apply  exclusively  and  only  to  that  portion  of  the 
township  so  set  apart  for  the  following  purposes  : 

(a)  To  compel  all  persons  (resident  or  non-resident)  liable 
to  statute  labour  within  such  prescribed  limits,  to 
compound  for  such  labour  at  any  sum  not  exceed- 
ing $1  for  each  day's  labour,  and  that  such  sum 
shall  be  paid  in  commutation  of  such  statute  labour, 
and  for  enforcing  the  payment  of  such  commuta- 
tion in  money  in  lieu  of  such  statute  labour. 

(6)  For  all  the  purposes  specified  in  sections  612  to  630, 
both  inclusive,  of  this  Act. 

(4)  Whenever  in  a  township  two  or  more  portions  thereof 
shall  be  so  set  apart  as  aforesaid,  which  shall  adjoin,  or  lie 
contiguous  to  each  other,  the  council  of  the  township  shall 
have  power  to  pass  a  by-law  uniting  such  separate  divisions, 
so  previously  set  apart,  into  one  division,  whereupon  the 
council  shall  have  all  the  powers  over,  and  relating  to  the 
united  divisions,  as  if  the  whole  area  embraced  within  the 
limits  of  the  several  divisions  so  united  had  originally  been 
set  apart  under  the  provisions  of  this  Act  in  one  parcel. 
R.  S.  O.  c.  184,  s.  17. 


Division  II. — Towns  and  Cities. 

Towns  and  Cities,  hoiv  formed,  and  limits.    Sees.  18-20. 
Restrictions  as  to  area  of  To'ivns.    Sec.  10. 
Wards,  and  additions  to  area.    Sees.  21-23. 
Annexation  of  Incorporated  Villages  or  Towns  to  adjacent 

Villages,  Towns  or  Cities.    Sec.  24. 
Toivns,  how  withdrawn  from  and  re-united  to  jurisdiction 
of  County.    Sees.  25,  26. 

18.  A  census  of  any  town  or  incorporated  village  may  at  census  of 
any  time  be  taken  under  the  authority  of  a  by-law  of  the  towna  and 
council  thereof.    R.  S.  0.  c.  184,  s.  18.  71  age8> 
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Town  contain-  19.  In  case  it  appears  by  the  census  return  taken  under 
inSabitaiits000  sucn  Dv~law>  or  under  any  statute,  that  a  town  contains  over 
may  be  erected  15,000  inhabitants,  the  town  may  be  erected  into  a  city;  and 
and  a"iCia*Ve  *D  case  ^  aPPears  Dy  the  return  that  an  incorporated  village 
containing  contains  over  2,000  inhabitants,  the  village  may  be  erected 
over  2,000  into  into  a  town  ;  but  the  change  shall  be  made  by  means  of  and 
subject  to  the  following  proceedings  and  conditions  : 

Notice  to  be  1.  The  council  of  the  town  or  village  shall,  for  three 
g1v,  n'  months  after  the  census  return,  insert  a  notice  in  some  news- 

paper published  in  the  town  or  village,  or,  if  no  newspaper  is 
published  therein,  then  the  council  shall,  for  three  months,  post 
up  a  notice  in  four  of  the  most  public  places  in  the  town  or 
village,  and  insert  the  same  in  a  newspaper  published  in  the 
county  town  of  the  county  in  which  the  town  or  village  is 
situate,  or  if  there  is  no  such  newspaper,  then  in  the  newspaper 
published  nearest  to  the  said  town  or  village,  setting  forth  in 
the  notice  the  intention  of  the  council  to  apply  for  the  erection 
of  the  town  into  a  city,  or  of  the  village  into  a  town,  and 
stating  the  limits  intended  to  be  included  therein  ; 

Census  returns  2.  The  council  of  the  town  or  village  shall  cause  the 
and6  uWica-d'  census  returns  to  be  certified  to  the  Lieutenant-Governor  in 
tion  of  notice  council,  under  the  siguature  of  the  head  of  the  corporation, 
proved.  an(j  under  the  corporate  seal,  and  shall  also  cause  the  publica- 
tion aforesaid  to  be  proved  to  the  Lieutenant-Governor  in 
b^uiale1  Ty  Council ;  then,  in  the  case  of  a  village,  the  Lieutenant-Go  ver- 
town  by  nor  may,  by  proclamation,  erect  the  village  into  a  town  by  a 
proclamation.  name  fc0      given  thereto  in  the  proclamation  ; 

Existing  debts     3.  In  case  the  application  is  for  the  erection  of  a  town 
to  be  adjusted  [n^,0  a  city,  the  town  shall  also  pay  to  the  county  of  which 
town  to  be      it  forms  part,  such  portion,  if  any,  of  the  debts  of  the  county 
made  a  city.    as  mav  De  just,  or  the  council  of  the  town  shall  agree  with 
the  council  of  the  county  as  to  the  amount  to  be  so  paid,  and 
the  periods  of  payment,  with  interest  from  the  time  of  the 
Town  may  be  erection  of  the  new  city,  or  in  case  of  disagreement  the  same 
proclamation^  shall  be  determined  by  arbitration  under  this  Act;  and  upon 
the  council  proving  to  the  Lieutenant-Governor  in  Council  the 
payment,  agreement  or  arbitration,  then  the  Lieutenant-Gover- 
nor may,  by  proclamation,  erect  the  town  into  a  city,  by  a 
name  to  be  given  thereto  in  the  proclamation.  R.  S.  O.  c.  184,  s.  19. 

Limits  o  such  20.  The  Lieutenant-Governor  may  include  in  the  new  town 
new  town  or  or  c^y  such  portions  of  any  township  or  townships  adjacent 
thereto,  and  within  the  limits  mentioned  in  the  aforesaid  notice, 
as,  from  the  proximity  of  streets  or  buildings,  or  the  probable 
future  exigencies  of  the  new  town  or  city,  the  Lieutenant- 
Governor  may  consider  desirable  to  attach  thereto.  R.  S.  0. 
c.  184,  s.  20.  ' 

Wards.  21.  The  Lieutenant-Governor  may  divide  the  new  town  or 

city  into  wards,  with  appropriate  names  and  boundaries,  but 

no 
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no  town  shall  have  less  than  three  wards,  and  no  ward  in  such 
town  or  city  less  than  500  inhabitants.    R.  S.  0.  c.  184,  s.  21. 

22. — (1)  In  case  two-thirds  of  the  members  of  the  council  New  division 
of  a  city  or  town  do,  in  council,  before  the  15th  day  of  July  ,,f  v v:"'i *™ 
in  any  year,  pass  a  resolution  affirming  the  expediency  of  a  towns, 
new  division  into  wards  being  made  of  the  city  or  town,  or 
of  a  part  of  the  same,  either  within  the  existing  limits  or  with 
the  addition  of  any  part  of  the  localities  adjacent,  which,  from 
the  proximity  of  streets  or  buildings  therein,  or  the  probable 
future  exigencies  of  the  city  or  town,  it  may  seem  desirable 
to  add  thereto  respectively,  or  the  desirability  of  any  addition 
being  made  to  the  limits  of  the  city  or  town,  the  Lieutenant- 
Governor  may,  by  proclamation,  divide  the  city  or  town  or  Extension^ 
such  part  thereof  into  wards,  as  may  seem  expedient,  and  may 
add  to  the  city  or  town  any  part  of  the  adjacent  township 
or  townships  which  the  Lieutenant-Governor  in  Council,  on 
the  grounds  aforesaid,  considers  it  desirable  to  attach  thereto, 
on  such  terms  and  conditions,  as  to  taxation  or  otherwise,  as 
the  Lieutenant-Governor  in  Council  sees  fit  and  the  council  of 
the  city  or  town  may  consent  to.    R.  S.  0.  c.  184,  s.  22. 

(2)  In  any  case  where  the  resident  freeholders  of  any  city  Re-division 
with  a  population  of  100,000  or  over,  to  the  number  of  at  least  ^£dt*  ™ngities 
five  hundred,  petition  the  council,  alleging  the  expediency  of, 

and  praying  that  a  new  division  into  wards  may  be  made  of 
the  city  without  reducing  the  number  of  wards,  or  that 
a  new  division  may  be  made  reducing  the  number  of  wards 
to  nine  or  less,  it  shall  be  the  duty  of .  the  council,  and  the 
council  shall,  at  the  time  of  the  holding  of  the  next  munici- 
pal elections,  submit  the  question  of  a  new  division,  as  prayed 
for  by  the  petition,  to  the  vote  of  the  persons  entitled  to  vote 
at  the  municipal  elections  ;  and,  in  the  event  of  a  majority  of 
the  electors  voting  thereon  voting  in  favour  of  the  petition,  it 
shall  be  the  duty  of  the  council  to,  and  the  council  shall,  within 
a  reasonable  time  after  the  taking  of  the  vote,  subdivide  the 
city  into  wards,  so  as  to  give  effect  to  the  prayer  of  the 
petition  and  vote  of  the  electors  ;  and  such  new  division  shall, 
so  far  as  possible,  be  based  upon  the  assessed  values  of  property, 
population  and  territorial  extent,  and  shall  be  given  effect  to 
in  accordance  with  the  provisions  of  this  section. 

(3)  In  case  any  council  neglects  or  refuses  to  make  a  new  commission 
sub-division  of  any  city  into  wards  under  the  provisions  e™jgky  as  u 
of  the  last  preceding  sub-section  for  three  months  after  tho  w  p" 
same  shall  have  been  voted  upon  and  approved  of  by  the 
electors,  and  in  case  one-third  of  the  members  of  the  council, 

or  one  hundred  duly  qualified  electors  of  the  municipality  peti- 
tition  for  a  commission  to  issue  under  the  Great  Seal  to  enqpiire 
into  the  existing  division  of  such  municipality  into  wards  ai  d 
for  a  new  division  in  accordance  with  the  expressed  wish,  of 
the  electors,  as  evidenced  by  their  vote,  to  be  taken  in  manner 


aforesaid 
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aforesaid,  the  Lieutenant-Governor  in  Council  may  issue  a  com- 
mission accordingly,  to  three  commissioners,  one  to  be  named 
by  the  Lieutenant-Governor  in  Council,  one  by  the  Chancellor 
of  Ontario,  and  one  by  the  City  Council,  and  the  commissioners 
or  a  majority  of  them  shall  have  the  same  power  to  summon 
witnesses,  enforce  their  attendance,  and  compel  them  to  produce 
documents  and  to  give  evidence  as  any  court  has  in  civil  cases. 
Should  the  city  council  within  two  weeks  after  notice  fail  to 
name  a  commissioner,  the  Lieutenant-Governor  shall  name 
two  commissioners. 
Commis-  W  The  commissioners  so  to  be  appointed  as  aforesaid,  or  a 

sioners  to  pre-  majority  of  them  shall,  within  a  reasonable  time,  report  a  new 
ofdlvtsfon.61116  division  into  wards  of  the  municipality  in  accordance  with  the 
prayer  of  the  petition,  having  regard  to  the  provisions  of  this 
Act  as  to  equality  of  representation,  to  the  Provincial  Secretary, 
who  shall  forthwith  transmit  a  copy  thereof  to  the  council,  and 
cause  the  same  to  be  published  for  one  month  in  the  Ontario 
Gazette,  and  once  in  each  week  for  four  weeks  in  one  or  more 
newspapers  published  in  the  municipality,  naming  a  day  when 
the  same  will  be  taken  into  consideration  by  the  Lieutenant- 
Governor  in  Council,  when  all  parties  interested,  opposed 
thereto,  and  who  petition  to  be  heard,  shall  have  an  opportunity 
of  being  heard,  and  being  represented  by  counsel  in  that  behalf. 
Lieutenant-        (5)  The  Lieutenant-Governor  in  Council  may,  within  three 
mak^d^visioif  montns  after  the  receipt  of  the  report  of  the  commissioners 
by  proclama-  by  proclamation  divide  the  city  into  wards,  and  the  Lieutenant- 
tum-  Governor  in  Council  shall  have  the  like  powers  as  are  by  this 

Act  conferred  upon  him  when  application  is  made  to  divide  a 
city  into  wards  under  this  Act. 
Expenses  of        (6)  The  expenses  to  be  allowed  for  executing  the  commission 
commission,    shall  be  paid  by  the  municipality  pursuant  to  the  provisions 
of  section  384  of  this  Act. 

Further  divi  ^n  case  °^  a  new  division  heing  made  as  aforesaid, 

sion  not  to  be  another  division  shall  not  be  made  for  five  years  thereafter. 

made  for  five  53  V.  C  50,  S.  1. 

years.  ' 

Where  land  23.  In  case  a  tract  of  land  so  attached  to  the  town  or 

attached  to  kei0riO;ed  to  another  county,  the  same  shall  thenceforward, 

town,  etc.,  be-       J  o  t  i       i  ,  i    i  n 

longed  to  an-  tor  all  purposes,  cease  to  belong  to  such  other  county,  and  shall 
other  county,  belong  to  the  same  county  as  the  rest  of  the  town  or  city. 
R.  S.  O.  c.  184,  s.  23. 

Annexation  of  24. — (1)  In  case  the  council  of  any  incorporated  village 
incorporated  or  town  pass  a  resolution  affirming  the  expediency  of  the 
towngseto°adja-  annexation  of  such  village  or  town  to  an  adjacent  village, 
cent  villages,  town  or  city,  and  the  municipal  council  of  such  last  mentioned 
byWpiSociama-eS  vlUage>  town  or  city,  pass  a  similar  resolution,  and  in  case  the 
tion.  electors  of  the  first-mentioned  village  or  town  adopt  a  by- 

law, to  be  submitted  to  them,  approving  of  such  annexation,  the 
Lieutenant-Governor  in  Council  may,  by  proclamation,  annex 
one  municipality  to  the  other,  upon  such  terms  as  may  have 
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been  agreed  upon  by  the  councils,  or  as  may  have  been  deter- 
mined by  arbitration,  in  case  the  councils  resolve  to  have  the 
terms  settled  by  arbitration. 

(2)  Subject  to  any  variations  made  by  the  terms  agreed  upon 
or  settled  in  manner  aforesaid,  the  municipality  annexed  to  the 
other  shall  be  subject  to  the  provisions  of  this  Act  having  re- 
gard to  the  annexation  of  territory  to  a  village,  town  or  city. 

(3)  In  case  the  population  admits  thereof,  the  Lieutenant- 
Governor  may,  by  the  same  proclamation,  erect  the  village  or 
town  to  which  the  addition  is  made,  into  a  town  or  city,  b}'  a 
name  to  be  given  thereto  in  the  proclamation,  and  may  divide 
or  re-divide  the  city,  town  or  village  into  wards.  R.  S.  0.  c.  184, 
s.  24. 

(4)  In  case  a  petition  signed  by  one  hundred  and  fifty 
qualified  municipal  electors  of  any  town  or  incorporated  village, 
be  presented  to  the  council  of  such  town  or  incorporated  vil- 
lage asking  that  a  by-law  be  submitted  for  the  annexation  of 
such  town  or  incorporated  village  to  an  adjacent  village,  town 
or  city,  either  unconditionally  or  upon  such  terms  as  may  be 
set  out  in  said  petition,  it  shall  be  the  duty  of  such  council  to 
submit  a  by-law  for  the  annexation  of  the  said  incorporated 
village  or  town  to  the  vote  of  the  municipal  electors  of  the 
said  town  or  incorporated  village,  and  said  council  shall  forth- 
with prepare  a  by-law  directing  the  submission  of  the  question 
in  accordance  with  the  prayer  of  the  petition  and  shall  submit 
the  same  to  the  said  municipal  electors  for  approval  or  other- 
wise within  four  weeks  after  the  receipt  of  the  petition  by  the 
said  council. 

(5)  A  by-law  which  is  duly  carried,  under  the  provisions 
of  the  last  preceding  sub-section,  by  the  vote  of  the  municipal 
electors  of  said  town  or  incorporated  village  shall,  within  a 
reasonable  time,  but  not  exceeding  one  month  thereafter,  be 
adopted  by  said  council. 

(6)  Thereupon  the  council  of  such  adjacent  village,  town,  or 
city  may,  by  resolution,  assent  to  the  annexation  of  such  town 
or  incorporated  village  aforesaid.    51  V.  c.  28,  s.  2,  part. 

(7)  In  the  event  of  the  annexation  of  any  such  town  or 
incorporated  village  as  aforesaid  having  been  approved  of  and 
assented  to  in  manner  hereinbefore  provided,  the  same  may  be 
carried  into  effect  by  proclamation  of  the  Lieutenant-Governor 
in  Council  on  a  day  to  be  named  in  the  said  proclamation,  or 
in  any  subsequent  proclamation.  51  V.  c.  28,  s.  2,  part ;  52  V. 
c.  36,"  s.  3.  For  time  when  incorporation  or  annexation 
takes  effect,  see  s.  89. 

25.  The  council  of  any  town  may  pass  a  by-law  to  with-  Town  may be 
draw  the  town  from  the  jurisdiction  of  the  council  of  the  withdrawn 
county  within  which  the  town  is  situated,  upon  obtaining  ^o^S 
the  assent  of  the  electors  of  the  town  to  the  by-law  in  manner  by  by-law  on 
provided  by  this  Act.  subject  to  the  following  provisions  and  Lt^m  condl 
conditions  : 

1. 
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Amount  to  be     L  After  the  final  passing  of  the  by-law,  the  amount  which 

to  count^tobe        town  *s  to  Pa^  to  ^ne  county  f°r  the  expenses  of  the  ad- 
Bettledby    °  ministration  of  justice,  the  use  of  the  gaol,  and  the  erection 
agreement  or  an(]  repairs  of  the  registry  office,  and  for  providing  books  for 
ar  itration.     ^e  same,  and  for  services  for  which  the  county  is  liable,  as 
required  by  and  under  the  provisions  of  any  Act  respecting  the 
registration  of  instruments  relating  to  lands,  as  well  as  for  the 
then  existing  debt  of  the  county,  if  not  mutally  agreed  upon 
shall  be  ascertained  by  arbitration  under  this  Act ;  and  the 
agreement  or  award  shall  distinguish  the  amount  to  be  annually 
paid  for  the  said  expenses,  and  for  the  then  debt  of  the  county, 
and  the  number  of  years  the  payments  for' the  debt  are  to  be 
continued. 

Matters  to  be  ^.  ^n  adjusting  their  award,  the  arbitrators  shall,  among 
considered  by  other  things,  take  into  consideration  the  amount  previously 
arbitrators.  paid  by  the  town,  or  which  the  town  is  then  liable  to  pay, 
for  the  construction  of  roads  or  bridges  by  the  county  without 
the  limits  of  the  town ;  and  also  what  the  county  has  paid, 
or  is  liable  to  pay,  for  the  construction  of  roads  or  bridges 
within  the  town  ;  and  they  shall  also  ascertain,  and  allow  to  the 1 
town,  the  value  of  its  interest  in  all  county  property,  except 
roads  and  bridges  within  the  town. 

ment  or  award     ^'  ^nen  ^ne  agreement  or  award  has  been  made,  a  copy  of 
to  be  sent  to  the  the  same  and  of  the  by-law,  duly  verified  by  affidavit,  shall  be 
Lieutenant-    transmitted  to  the  Lieutenant-Governor,  who  shall  thereupon 
Proclamation,  issue  his  proclamation,  withdrawing  the  town  from  the  juris- 
diction of  the  council  of  the  county. 
Effect  of  such      4.  After  the  proclamation  has  been  issued,  the  offices  of 
proclamation.  reeve  an(j  depUty  reeve  or  deputy  reeves  of  the  town  shall 
cease ;  and  no  by-law  of  the  council  of  the  county  thereafter 
made  shall  have  any  force  in  the  town,  except  so  far  as  relates 
to  the  care  of  the  court  house  and  gaol,  and  other  county 
property  in  the  town ;  and  the  town  shall  not  thereafter  be 
liable  to  the  county  for,  or  be  obliged  to  pay  to  the  county, 
or  into  the  county  treasury  any  money  for  county  debts  or 
other  purposes,  except  such  sums  as  may  be  agreed  upon  or 
awarded  as  aforesaid. 

New  agree-  5.  After  the  lapse  of  five  years  from  the  time  of  agreement 
Ster  fivpawa*d  or  award,  or  such  shorter  time  as  may  be  stated  in  the  agree- 
years  ment  or  award,  a  new  agreement  or  a  new  award  may  be  made, 

to  ascertain  the  amount  to  be  paid  by  the  town  to  the  county 
for  the  expenses  of  the  administration  or  justice,  the  use  of  the 
gaol,  erection  and  repairs  of  the  registry  office  or  offices,  the 
providing  books  for  the  same,  and  for  services  for  which  the 
county  is  liable,  as  required  by  and  under  the  provisions  of 
any  Act  respecting  the  registration  of  instruments  relating  to 
lands. 

Property  after  6.  After  the  withdrawal  of  a  town  from  the  county  all 
withdrawal,    property  theretofore  owned  by  the  county,  except  roads  and 

bridges  within  the  town,  shall  remain  the  property  of  the 

county.    R.  S.  0.  c.  184,  s.  25. 

6.  -(1) 
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26. — (1)  The  council  of  a  town  which  has  withdrawn  Town  may 
from  a  county,  or  union  of  counties,  may,  after  the  expiration  after  five  years 
of  five  years  from  the  withdrawal,  pass  a  by-law  (to  be  assented  drXaTpasa 
to  by  the  electors  in  manner  provided  for  by  this  Act  in  respect  by-law  for  re- 
of  by-laws  for  creating  debts)  to  re-unite  with  such  county  or  2SSSJ*lth 
union  of  counties. 

(2)  The  by-law  shall  have  no  effect  unless  ratified  and  By-law  to 
confirmed  by  the  council  of  the  county  or  union  of  counties,  jjjjg  ^tified* 
from  which  the  said  town  had  previously  withdrawn,  within  by  council  of 
six  months  after  the  passing  of  the  by-law,  and  unless  the  county'  en- 
terals and  conditions  which  the  town  shall  pay,  perform,  or 

be  subject  to,  have  been  previously  agreed  upon  or  settled  in 
manner  following,  that  is  to  say : 

(3)  Before  the  by-law  is   confirmed   by  the   council  of  Before  by-law 
the  county,  the  councils  of  the  town  and  county  shall  deter-  amount's 
mine  by  agreement  the  amounts  of  the  debts  of  the  town  and  the  debts  of 
county  respectively  which  shall  be  paid  or  borne  by  the  coun-  county^espec- 
ty  after  the  re-union,  or  what  amount  shall  be  payable  by  a  tively  shall  be 
special  rate  to  be  imposed  upon  the  ratepayers  of  the  town, 
over  and  above  all  other  county  rates,  and  all  other  matters 
relating  to  property,  assets,  or  advantages  consequent  upon 
the  re-union,  and  as  affecting  the  county  or  town  respective- 
ly, and  such  other  terms  or  conditions  as  appear  just  shall  be 
settled  by  such  agreement ;  and  in  default  of  such  agreement 
being  come  to  within  three  months  after  the  passing  of  the  by- 
law by  the  council  of  the  town,  the  said  matters  shall  be  set- 
tled by  arbitration,  as  provided  by  this  Act.  R.  S.  0.  c.  184,  s.  26. 


determined. 


Division  III. — Townships. 

Townships,  how  attached  to  other  Municipalities.    Sec.  27 
When  Junior  Toivnship  may  become  a  Separate  Corpora- 
tion.   Sees.  28,  29. 
Arrangement  of  joint  assets  and  debts.    Sec.  30. 
New  Townships — Union  of.    Sees.  31,  32. 
Seniority  of  Townships.    Sec.  33. 

Effect  of  dissolution  of  Union  of  Counties  on  U nited  Toivn- 
ships  in  different  Counties.    Sec.  34. 

27.  In  case  a  township  is  laid  out  by  the  Crown  in  territory  New  township 
forming  no  part  of  an  incorporated  county,  the  Lieutenant-  ^;;,;;|.^:;ts 
Governor  may,  by  proclamation,  annex  the  township,  or  two  ated  county 
or  more  of  such  townships  lying  adjacent  to  one  another,  to  Jjjjjjjj  t()  a 
any  adjacent  incorporated  county,  and  erect  the  same  into  an  county  by  pro- 
incorporated  union  of  townships  with  some  other  township  clamation. 
of  such  county.    R.  S.  0.  c.  184,  s.  27. 

17  (s).  2S. 
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Junior  town-  28.  When  a  junior  township  of  an  incorporated  union  of 
ship  contain-  townships  has  100  resident  freeholders  and  householders  on  the 
hofdere  etc."  assessment  roll  as  last  finally  revised  and  passed,  such  town- 
may  be  sepa-  ship  shall,  upon  the  1st  day  of  January  next  after  the  passing 
unk)n.fr°m  of  tne  ProPer  by-law  in  that  behalf  by  the  county  council 
become  separated  from  the  union.    R.  S.  0.  c.  184,  s.  28. 

In  what  cases      29. — (1)  In  case  a  junior  township  has  at  least  50,  but  less 
^W^ontain    ^an         res^en^  freeholders  and  householders  on  the  last 
LngP50°free-     revised  assessment  roll,  and  two-thirds  of  the  resident  free- 
holders, eta,   holders  and  householders  of  the  township  petition  the  council 
100,  may  be"    of  the  county  to  separate  the  township  from  the  union  to  which 
separated  from  it  belongs,  and  in  case  the  council  considers  the  township  to  be 
so  situated,  with  reference  to  streams  or  other  natural  obstruc- 
tions, that  its  inhabitants  cannot  conveniently  be  united  with 
the  inhabitants  of  an  adjoining  township  for  municipal  pur- 
poses, the  council  may,  by  by-law,  separate  the  same  from  the 
union ;  and  the  by-law  shall  name  the  returning  officer  who 
is  to  hold,  and  the  place  for  holding,  the  first  election  under 
the  same.  % 

and  attached  (2)  In  case  two-thirds  of  the  resident  freeholders  and  house- 
in^mumci-n  holders  of  one  or  more  junior  townships  petition  the  council 
pality.  of  the  county  to  be  separated  from  the  union  to  which  they 

belong,  and  to  be  attached  to  some  other  adjoining  municipality, 
and  in  case  the  council  considers  that  the  interest  and  con- 
venience of  the  inhabitants  of  the  township  or  townships 
would  be  promoted  thereby,  they  may,  by  by-law,  separate 
the  township  or  townships  from  the  union,  and  attach  the 
same  to  some  other  adjoining  municipality.  R.  S.  O.  c.  184,  s.  29. 

Disposition  of  30.  After  the  dissolution  of  a  union  of  townships,  the  fol- 
diSutlon^f11  l°wing  snall  he  the  disposition  of  the  property  of  the  union : 

to  ert       ^  real  property  of  the  union  situate  in  the  junior 

ea  proper  y.  ^ownsnjp5  shall  become  the  property  of  the  junior  township  ; 

2.  The  real  property  of  the  union  situate  in  the  remaining 
township  or  townships  of  the  union  shall  be  the  property  of 
the  remaining  township  or  townships  ; 

Other  assets.  3.  The  two  corporations  shall  be  jointly  interested  in  the 
other  assets  of  the  union,  and  the  same  shall  be  retained  by 
the  one,  or  shall  be  divided  between  both,  or  shall  be  otherwise 
disposed  of,  as  they  may  agree ; 

Arrangement  The  one  shall  pay  or  allow  to  the  other,  in  respect  of 

as  to  property  the  said  disposition  of  the  real  and  personal  property  of  the 
and  debts.      uni0n,  and  in  respect  to  the  debts  of  the  union,  such  sum  or 
sums  of  money  as  may  be  just ; 

How  to  be  de-  5.  In  case  the  councils  of  the  townships  do  not,  within 
terminedin  three  months  alter  the  first  meeting  of  the  council  of  the 
agreement     junior  township  agree  as  to  the  disposition  of  the  personal 
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property  of  the  union,  or  as  to  the  sum  to  be  paid  by  the  one 
to  the  other,  or  as  to  the  times  of  payment  thereof,  the  matters 
in  dispute  shall  be  settled  by  arbitration  under  this  Act ; 

6.  The  amount  so  agreed  upon  or  settled  shall  bear  interest  Amount 
from  the  day  on  which  the  union  was  dissolved  ;  and  shall  be  ?ettl^d  to  bear 
provided  for  by  the  council  of  the  indebted  township  like interest- 
other  debts.    R.  S.  0.  c.  184,  s.  30. 


town- 


31.  In  case  a  township  is  laid  out  by  the  Crown  in  an  in-  N(  U. 
corporated  county  or  union  of  counties,  or  in  case  there  is  any  Bhips/etc 
township  therein  not  incorporated  and  not  belonging  to  an  Jj"-,. 
incorporated  union  of  townships,  the  council  of  the  county  corporated 

or  united  counties  shall,  by  by-law,  unite  such  townships,  for  SSted^o*0  be 
municipal  purposes,  to  some  adjacent  incorporated  township,  adjacent 
or   union  of   townships   in   the  same  county  or  union  of  to*™shiPe» 
counties.    R.  S.  0.  c.  184,  s.  31.  and  W- 

32.  In  case  of  there  being  at  any  time  in  an  incorporated  Townships  not 
county  or  union  of  counties  two  or  more  adjacent  townships 

not  incorporated,  and  not  belonging  to  an  incorporated  union  be  formed  into, 
of  townships,  and  in  case  such  adjacent  townships  have  to-  unions- 
gether  not  less  than  100  resident  freeholders  and  householders 
within  the  same,  the  council  of   the  county  or  union  of 
counties  may,  by  by-law,  form  such  townships  into  an  inde- 
pendent union  of  townships.    R  S.  0.  c.  1 84,  s.  32. 

33.  Every  proclamation  or  by-law  forming  a  Union  of  Seniority  of 
townships  shall  designate  the  order  of  seniority  of  the  town-  £^d£oZn~ 
ships  so  united ;  and  the  townships  of  the  union  shall  be  regulated", 
classed  in  the  by-law  according  to  the  relative  number  of  free- 
holders and  householders  on  the  last  revised  assessment  roll, 

or  if  there  be  no  such  revised  assessment  roll  for  any  of  such 
townships,  then  the  order  of  seniority  shall  be  determined  by 
the  proclamation  or  by-law,  as  the  Lieutenant-Governor  or 
county  council  may  think  fit.    R.  S.  0.  c.  184,  s.  33. 

34.  In  case  the  united  townships  are  in  different  counties  Effect  of  dis. 
the  by-law  shall  cease  to  be  in  force  whenever  the  union  of  solution  of 
the  counties  is  dissolved.    R.  S.  O.  c.  184,  s.  34.  t^anuS 

  townships  in 

different  coun- 

Division  IY. — Counties.  ties- 

Counties,  how  formed.    Sec.  35. 

Seniority  of  United  Counties.    Sec.  36. 

Laws  applicable  to  Union  of  Counties.    Sec.  37. 

35.  The  Lieutenant-Governor  may,  by  proclamation,  form  New  counties 
into  a  new  county  any  new  townships  not  within  the  limits  how  formed  i»y 
of  an  incorporated  county,  and  may  include  in  the  new  county  ^dlnneS * 
one  or  more  unincorporated  townships  or  other  adjacent  un-  or  united, 
organized  territory  (defining  the  limits  thereof)  not  being 

within 
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within  an  incorporated  county,  and  may  annex  the  new 
county  to  any  adjacent  incorporated  county ;  or  in  case  there 
is  no  adjacent  incorporated  county,  or  in  case  the  Lieutenant- 
Governor  in  Council  considers  the  new  county,  or  any  number 
of  such  new  counties  lying  adjacent  to  one  another,  and  not 
belonging  to  any  incorporated  union,  so  situated  that  the  in- 
habitants cannot  conveniently  be  united  with  the  inhabitants 
of  an  adjoining  incorporated  county  for  municipal  purposes, 
the  Lieutenant-Governor  may,  by  the  proclamation,  erect  the 
new  county,  or  new  adjacent  counties,  into  an  independent 
county  or  union  of  counties  for  the  said  purposes,  and  the 
proclamation  shall  name  the  new  county  or  counties.  R.  S.  0. 
c.  184,  s.  35. 

Seniority  of  36.  In  every  union  of  counties,  the  county  in  which  the 
ties,  how  regu-  county  court  house  and  gaol  are  situate  shall  be  the  senior 
lated.  county,  and  the  other  county  or  counties  of  the  union  shall 

be  the  junior  county  or  counties  thereof.    R.  S.  0.  c.  184,  s.  36. 

Lawsappli-        37.  During  the  union  of  counties,  all  laws  applicable  to 
of  counties.100  counties  (except  as  to  representation  in  Parliament  or  the 
Legislative  Assembly,  and  registration  of  titles)  shall  apply  to 
the  union  as  if  the  same  formed  but  one  county.    R  S.  0. 
c.  184,  s.  37. 


Division  V. — Provisional  County  Corporations. 

Provisional  Corporations,  formed  by  separation  of  Junior 

County.    Sec.  38. 
Provisional  officers.    Sees.  39,  40. 

Property  may  be  acquired  on  tuhich  to  erect  Gaol  and  Court 

Bouse.    Sec.  41. 
Powers  of  Provisional  Council  not  to  interfere  ivith  united 

Corporation.    Sec.  42. 
A  rrangement  of  joint  assets  and  liabilities.    Sees.  43-45. 
Appointment  of  officials.    Sec.  46. 
Separation,  when  complete.    Sees.  47,  48. 
Effect  of  separation  on  judicial  proceedings.    Sees.  49-52. 

Separation  of  38.  Where  the  census  returns,  taken  under  a  statute,  or 
united  coun-  under  the  authority  of  a  by-law  of  the  council  of  any  united 
counties,  shew  that  the  junior  county  of  the  union  contains 
17,000  inhabitants  or  more,  then  if  a  majority  of  the  reeves 
and  deputy-reeves  of  such  county  do,  in  the  month  of 
February,  pass  a  resolution  affirming  the  expediency  of  the 
county  being  separated  from  the  union ;  and  if,  in  the  month 
of  February  in  the  following  year,  a  majority  of  the  reeves 
and  deputy-reeves  transmit  to  the  Lieutenant-Governor  in 
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Council  a  petition  for  the  separation,  and  if  the  Lieutenant-Gov-  Appointment 
ernor  deems  the  circumstances  of  the  junior  county  such  as  to  bT  proclama- 
call  for  a  separate  establishment  of  Courts  and  other  county  S^JSSIS 
institutions,  he  may,  by  proclamation  setting  forth  the  facts  in  junior 
constitute  the  reeves  and  deputy-reeves  in  that  county  a county- 
provisional  council,  and  in  the  proclamation  appoint  a  time 
and  place  for  the  first  meeting  of  the  council,  and  therein  name  First  meeting 
one  of  its  members  to  preside  at  the  meeting,  and  also  therein  thereof, 
determine  the  place  for  and  the  name  of  the  county  town.  County  town. 
R.  S.  O.  c.  184,  s.  38. 

39.  The  member  so  appointed  shall  preside  in  the  council  Who  to  pre- 
until  a  provisional  warden  has  been  elected  by  the  council 8lde' 
from  among  the  members  thereof.    E.  S.  0.  c.  184,  s.  39. 

40.  Every  provisional  council  shall  from  time  to  time,  by  Appointment 
by-law,  appoint  a  provisional  warden,  a  provisional  treasurer,  of  provisional 
and  such  other  provisional  officers  for  the  county  as  the  coun-  X/officers. 
cil  deems  necessary.    The  provisional  warden  shall  hold  office  Terms  of 
for  the  municipal  year  for  which  he  is  elected,  and  the office- 
treasurer  and  other  officers  so  appointed  shall  hold  office  until 
removed  by  the  council.    R.  S.  0.  c.  184,  s.  40. 

4 1 .  Every  provisional  council  may  acquire  the  necessary  Provisional 
property  at  the  county  town  of  the  junior  county  on  which  ^quSe  land 
to  erect  a  court  house  and  gaol,  and  may  erect  a  court  house  and  erect 
and  gaol  thereon,  adapted  to  the  wants  of  the  county,  and  in  ^dcourt8,01 
conformity  with  any  statutory  or  other  rules  and  regulations  house, 
respecting  such  buildings,  and  may  pass  by-laws  for  such 
purposes.    R.  S.  0.  c.  184,  s.  41. 

42.  The  powers  of  a  provisional  council  shall  not  interfere  Respective 
with  the  powers  of  the  council  of  the  union,  and  any  money  yfg^a^coun* ~ 
raised  by  the  provisional  council  in  the  junior  county  shall  cil  and  council 
be  independent  of  the  money  raised  therein  by  the  council  of  of  union- 
the  union.    R.  S.  0.  c.  184,  s.  42. 

43.  After  a  provisional  council  has  procured  the  necessary  Agreement 
property,  and  erected  thereon  the  proper  buildings  for  a  court  ^^^o^ohit 
house  and  gaol,  such  council,  and  the  council  of  the  senior  liabilities  and 
or  remaining  counties,  may  enter  into  an  agreement  for  the  j°int  assets, 
settlement  of  their  joint  liabilities  and  the  disposition  of  their 

joint  assets  (other  than  real  estate),  and  for  determining  the 
balance  or  amount  that  may  be  due  by  the  one  county  to  the 
other,  and  the  times  of  payment  thereof ;  and  in  determining 
the  balance  the  senior  or  remaining  counties  shall  assume  fo  assume™^ 
the  debts  of  the  union,  and  the  junior  county  be  charged  with  debteof union, 
such  part  thereof  as  may  be  just ;  and  the  value  of  the  real 
estate,  which  upon  the  separation,  becomes  the  property  of  the  ^G  be  charged^ 
senior  or  junior  county  respectively,  and  any  improvement  with  just  pro- 
effected  by  the  union  which  either  county  gets  the  exclusive  Port,on- 
benefit  of,  shall  also  be  taken  into  account.  R.  S,  0.  c.  184,  s.  43. 
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When  provi-       44.  No  member  of  the  provisional  council  shall  vote  or  take 

lors  8hau"not"  ^ai^  *n  counc^  °^  ^ne  uni°n  on  any  question  affecting  such 
vote.  agreement,  or  the  negotiation  therefor.    R.  S.  O.  c.  184,  s.  44. 


In  case  of  45.  In  case  the  councils,  within  one  month  after  the  period 

disputesTo  be  mentioned  in  section  43,  are  unable  to  determine  by  agreement 
determined  by  the  several  matters  hereinbefore  mentioned  with  respect  to 
arbitration.  their  debts,  assets  and  property,  such  matters  shall  be  settled 
Payment  of  between  them  by  arbitration  under  this  Act,  and  the  county 
amounts  found  found  liable  shall  pay  to  the  other  county  the  balance  or 
due-  amount  agreed  or  settled  to  be  due  by  such  county,  and  such 

amount  shall  bear  interest  at  six  per  centum  per  annum  from 
the  day  on  which  the  union  is  dissolved,  and  shall  be  provided 
for,  like  other  debts,  by  the  council  of  the  county  liable  there- 
for after  separation.    R.  S.  0.  c.  184,  s.  45. 


Appointment  46.  After  the  sum,  if  any,  to  be  paid  by  the  junior  county 
otherofficf^s.  to  tne  seni°r  or  remaining  county  or  counties  has  been  paid 
or  ascertained,  by  agreement  or  arbitration,  a  Judge  may  be 
appointed  as  provided  by  The  British  North  America  Act, 
1867,  and  the  Lieutenant-Governor  or  Lieutenant-Governor 
in  Council,  as  the  case  may  be,  shall  appoint  a  sheriff,  one  or 
more  coroners,  a  clerk  of  the  peace,  a  clerk  of  the  County 
Court,  a  registrar,  and  at  least  twelve  Justices  of  the  Peace, 
and  shall  provide  in  the  commission  or  commissions,  that  the 
appointments  are  to  take  effect  on  the  day  the  counties  become 
disunited.    R  S.  O.  c.  184,  s.  46. 


Final  separa-      47.  After  such  appointments  are  made  the  Lieutenant-Gov- 

tion  of  united  rni  l        x*  x     xi_  l  r 

counties  by  ernor  shall,  by  proclamation,  separate  the  junior  county  trom 
proclamation,  the  senior  or  remaining  county  or  counties,  and  shall  declare 
such  separation  to  take  effect  on  the  1st  day  of  January  next 
after  the  end  of  three  months  from  the  date  of  the  proclama- 
tion ;  and  on  that  day  the  Courts  and  officers  of  the  union  (in- 
cluding Justices  of  the  Peace)  shall  cease  to  have  any  jurisdic- 
dividedty'  h°W  ^on  *n  ^e  jun^or  county  ;  and  the  real  property  of  the  cor- 
poration of  the  union  situate  in  the  junior  county  shall 
become  the  property  of  the  corporation  of  the  junior  county, 
and  the  real  property  situate  in  the  remaining  county  or  united 
counties  shall  be  the  property  of  the  corporation  of  the  remain- 
ing county  or  united  counties  ;  and  the  other  assets  belong- 
ing to  the  corporation  of  the  union,  shall  belong  to  and  be  the 
property  of  the  senior  or  junior  county  or  union  of  counties 
respectively,  as  agreed  upon  at  the  separation  ;  and,  if  not 
otherwise  disposed  of  by  agreement  or  arbitration,  they  shall 
belong  to  and  be  the  property  of  the  senior  county,  or  union 
of  counties ;  and  in  the  case  of  choses  in  action,  they  may  be 
recovered  in  an  action,  or  other  proceeding,  instituted  or 
commenced  in  the  name  of  the  senior  county  or  union  of 
counties.    R  S.  0.  c.  184,  s.  47. 
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4:8. — (1)  When  a  junior  county  is  separated  from  a  union  of  Officers  and 
counties,  the  head  and  members  of  the  provisional  council  of  ShSS.6*0' 
the  junior  county,  and  the  officers,  by-laws,  contracts,  property, 
assets  and  liabilities  of  the  provisional  corporation,  shall  be 
the  head  and  members  of  the  council,  and  the  officers,  by-laws, 
contracts,  property,  assets  and  liabilities  of  the  new  corporation. 
R,  S.  0.  c.  184,  s.  48. 

.  (2)  The  treasurer  of  the  senior  county  shall,  upon  being 
requested  so  to  do,  deliver  to  the  treasurer  of  the  new  county 
the  books  relating  to  the  municipalities  within  the  new  county 
required  to  be  kept  under  section  152  of  The  Assessment  Act.  Rev.  Stat.  c. 
51  V.  c.  28,  s.  3.  193- 

49. — (1)  The  dissolution  of  a  union  of  counties  shall  not  pre-  Execution  and 
vent  the  sheriff  of  any  senior  county  from  proceeding  upon  and  service  of  pro- 
completing  the  execution  or  service  within  the  junior  county  0f 'sheriff  at 
of  any  writ  of  mesne  or  final  process  in  his  hands  at  the  time  time  of  separ- 
of  such  separation,  or  of  any  renewal  thereof,  or  of  any  subse-  atlon' 
quent  or  supplementary  writ  in  the  same  cause  ;  or,  in  the  case 
of  executions  against  lands,  from  executing  all  necessary  deeds 
and  conveyances  relating  to  the  same,  and  the  acts  of  all  such 
sheriffs  in  that  behalf  shall  be  and  be  held  and  construed  to 
be  legal  and  valid  in  the  same  manner  and  to  the  same  extent 
as  if  no  separation  had  taken  place,  but  no  further.    R.  S.  0. 
c.  184,  s.  49. 

(2)  This  section  shall  not  be  held  to  authorize  the  sheriff  of  Execution  of 
the  senior  county  to  execute  within  the  new  county  any  writ  writ8- 
which  is  not  in  his  hands  at  the  time  the  dissolution  takes 

effect,  unless  such  writ  depends  for  its  priority  upon  a  former 
writ  executed  by  such  sheriff  or  in  his  hands  at  the  said  time. 

(3)  All  actions  and  proceedings  in  any  court  which  may  be  Pendjncr 
pending  at  the  date  the  establishment  of  the  new  county  takes  act?0ns.g 
effect,  may  be  prosecuted,  continued  and  completed,  and  all 
writs  of  execution,  and  other  processes,  and  all  acts  and  pro- 
ceedings subsequent,  thereto,  may  (subject  to  any  order  to  the 
contrary  being  made),  be  taken,  issued,  and  had  in  the  county  in 
which  such  actions  and  proceedings  were  originally  commenced 

as  fully  and  effectually  as  if  the  junior  county  had  not  been 
separated  from  the  senior  county;  and  subject  to  the  provisions 
of  the  next  sub-section,  no  writ  or  other  process  or  proceeding 
shall  lose  its  priority  by  reason  of  no  entry  thereof  appearing 
or  being  in  the  proper  office  in  that  behalf  in  the  new  county  ; 
and  all  officers  who  would  have  had  power  or  authority  to 
execute  such  writ,  process  or  proceedings,  if  the  new  county 
had  not  been  formed,  shall,  for  the  purpose  of  all  pending 
suits,  actions  and  proceedings,  have  the  same  power  and 
authority  in  respect  of  the  same  as  if  the  dissolution  had  not 
taken  place. 


264  Chap.  42.         consolidated  municipal  act.  55  Vict. 


Continuation  (4)  No  unsatisfied  writ  against  lands  or  goods  in  the  hands 
handsofin  °*  *^ie  sner^ °^  ^e  uni°n  on  the  day  the  dissolution  takes 
sheriff  at  time  effect  shall  bind  lands  or  goods  situate  within  the  limits  of  the 
of  dissolution.  new  county,  or  have  any  effect  upon  such  lands  or  goods  after 
one  year  from  the  said  day,  unless  the  person  entitled  to  the 
benefit  of  such  unsatisfied  writ,  before  the  expiration  of  the 
said  year  shall  have  placed  a  writ  against  lands  or  goods  (as 
the  case  may  require)  in  the  hands  of  the  sheriff  of  the  new 
county,  indorsed  with  a  notice  that  priority  is  claimed  by 
virtue  of  this  Act,  in  which  case  his  writ  in  the  hands  of  the 
sheriff  of  the  senior  county,  if  it,  at  the  said  time,  did  bind 
lands  or  goods  within  the  territory  included  in  the  new  county, 
shall  continue  to  bind  such  lands  or  goods  and  shall  retain  its 
priority  so  long  as  such  indorsed  writ  remains  in  force  provided 
such  person  shall  not  in  the  meantime  have  permitted  his  writ 
in  the  hands  of  the  sheriff  of  the  senior  county  to  expire,  or 
shall  not  have  otherwise  have  lost  his  priority. 

(5)  The  Lieutenant-Governor  may,  in  the  proclamation 
establishing  the  new  county,  or  in  a  subsequent  proclamation, 
fix  and  determine  the  number,  limits  and  extent  of  the  Division 
Courts  for  the  new  county,  to  take  effect  from  a  day  to  be 
named,  subject  to  be  thereafter  altered  under  the  provisions  of 
The  Division  Courts  Act,  and  may  by  such  proclamation 
direct  that  suits  and  proceedings  which  at  the  said  day  are 
pending  or  being  in  any  Division  Court  therein  specified,  shall 
become  suits  or  proceedings  of  any  other  Division  Court 
therein  specified,  and  thereupon  such  suits  or  proceedings  may 
be  continued  in  such  last  mentioned  court  as  if  they  had  been 
commenced  therein. 


Division 
Courts. 


Rev.  Stat.  c. 
51. 


Chattel 
mortgages. 


(6)  All  chattel  mortgages  relating  to  property  within  any 
of  the  townships,  cities,  towns  or  incorporated  villages  forming 
the  new  county,  at  the  date  the  proclamation  takes  effect,  shall 
until  their  renewal  becomes  necessary  to  maintain  their  force 
against  creditors,  continue  to  be  as  valid  and  effectual  in  all 
respects  as  they  would  have  been  if  the  new  county  had  not 
been  formed,  but  in  the  event  of  a  renewal  of  any  such  chattel 
mortgage  after  the  date  the  proclamation  takes  effect,  the 
renewal  shall  be  filed  in  the  proper  office  in  that  behalf  in  the 
new  county  as  if  the  mortgage  had  originally  been  filed  therein, 
together  with  a  certified  copy  under  the  hand  of  the  clerk  and 
seal  of  the  County  Court,  and  no  chattel  mortgage  in  force  at 
the  said  date  shall  lose  its  priority  by  reason  of  its  not  being 
filed  in  the  new  county  prior  to  its  renewal.    51  V.  c.  28,  s.  4. 


Change  of  50.  If  upon  a  dissolution  of  a  union  of  counties,  there  is 
place  of  trial  pending  an  action,  or  other  civil  proceeding  in  which  the  coun- 
after  separa-0*'  town  of  the  union  has  been  named  as  the  place  of  trial, 
tion.  the  Court  in  which  the  action  or  proceeding  is  pending,  or  any 

Judge  who  has  authority  to  make  orders  therein,  may,  by  con- 
sent of  parties,  or  on  hearing  the  parties  upon  affidavit,  order 
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the  place  of  trial  to  be  changed,  and  all  records  and  papers  to 
be  transmitted  to  the  proper  officers  of  the  new  county. 
K.  S.  O.  c.  184,  s.  50. 

51.  In  case  no  such  change  is  directed,  all  such  actions  and  If  no  order 
other  civil  proceedings  shall  be  carried  on  and  tried  in  the  JJJjJ^Sh^ t0 
senior  county.    R  S.  0.  c.  184,  s.  51.  be  carried  on. 


52.  All  Courts  of  the  junior  county  required  to  be  held  at  Place  for  hold- 
a  place  certain,  shall  be  held  in  the  county  town  of  the  junior  j^ior^ounty 
county.    R.  S.  0.  c.  184,  s.  52. 


II! 


Division  VI. — Matters  Consequent  upon  the  Formation 
of  New  Corporations. 

By-Laws  to  continue  in  force.    Sees.  53,  54. 
Debts  and  Liabilities  how  affected.    Sees.  55-59. 
Officials  and  their  sureties,  how  affected.    Sees.  60-63. 

53.  In  case  a  village  is  incorporated,  or  village  or  town  By-law 
(with  or  without  additional  area)  erected  into  a  town  or  city  force  prior  to 
or  a  township  or  county  becomes  separated,  the  by-laws  in  n^corpora- 
force  therein  respectively  shall  continue  in  force  until  repealed  tion  to  Con- 
or altered  by  the  council  of  the  new  corporation ;  but  no  altered* 
such  by-laws  shall  be  repealed  or  altered  unless  they  could  by  council  of 
have  been  or  can  be  legally  repealed  or  altered  by  the  council  ^  corpora- 
which  passed  the  same.    K.  S.  0.  c.  184.  s.  53. 

54.  In  case  an  addition  is  made  to  the  limits  of  any  munici-  what  by-laws 
pality,  the  by-laws  of  such  municipality  shall  extend  to  the  {-^J^f6^^ 
additional  limits,  and  the  by-laws  of  the  municipality  from  nicipality  are. 
which  the  same  has  been  detached  shall  cease  to  apply  to  the  extended, 
addition,  except  only  by-laws  relating  to  roads  and  streets, 

and  these  shall  remain  in  force  until  repealed  by  by-laws  of 
the  municipality  to  which  the  addition  has  been  made. 
R.  S.  O.  c.  184,  s.  54. 

55.  In  the  case  of  the  erection  of  a  locality  into  an  in-  Liability  for 
corporated  village,  or  of  a  village  into  a  town,  or  of  a  town  j^fjf*^® 
into  a  city,  the  village,  town  or  city  shall  remain  subject  to  lution. 

the  debts  and  liabilities  to  which  the  locality  was  previously 
liable,  in  like  manner  as  if  the  same  had  been  contracted  or 
incurred  by  the  new  municipality ;  and,  after  the  separation 
of  a  county  or  township  from  a  union,  each  county  or  town- 
ship which  formed  the  union  shall  remain  subject  to  the  debts 
and  liabilities  of  the  union,  as  if  the  same  had  been  contracted 
or  incurred  by  the  respective  counties  or  townships  of  the 
union  after  the  dissolution  thereof.    R.S.O.  c.  184,  s.  55. 
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Adjustment  of  56. — (1)  After  an  addition  has  been  made  to  a  village,  town 
fimisex-611  or  c^  the  annexation  of  an  adjoining  village  or  town,  or 
tended.  adjoining  portion  of  a  township,  the  city,  town  or  village 
whose  limits  shall  have  been  so  extended,  shall  pay  to  the 
township  or  county  from  which  the  additional  territory  has 
been  taken  such  part,  if  any,  of  the  debts  of  the  township  or 
county  as  may  be  just,  and  shall  be  entitled  to  receive  from 
and  be  paid  by  the  township  or  county  the  value  of  the 
interest  which  the  added  territory  had  at  the  time  of  making 
such  addition  in  the  property  and  assets  of  the  township  or 
county,  and  in  case  the  councils  do  not,  within  three  months 
after  the  first  meeting  of  the  council  of  the  municipality  to 
which  the  addition  has  been  made,  agree  as  to  the  sum  to  be 
paid  or  received  as  aforesaid,  or  as  to  the  time  of  payment,  the 
matter  shall  be  settled  by  arbitration  under  this  Act.  R.S.O. 
c.  184,  s.  56. 

Power  to  pro-     (2)  When  any  improvement,  work  or  service  coming  under 
localTmhrove- Prov^s^ons  °^  sections  569  to  630,  both  inclusive,  of  this 
ments  upon     Act,  and  amending  Acts,  shall  have  been  undertaken  by  any 
lands  subse-    municipal  corporation,  and  after  such  corporation  shall  have 
nexed  LT     become  liable  for  the  carrying  out  of  the  same,  the  lands,  or 
another  muni-  anv  parf  thereof  to  be  specially  benefited  by  any  such  improve- 
cipa  i  y         ment,  work  or  service,  has  or  shall  become  and  form  part  of 
another  municipality  by  incorporation,  annexation,  or  other- 
wise under  the  provisions  of  this  Act  and  amending  Acts,  or 
of  any  special  Act,  the  municipal  corporation  from  which  such 
lands  or  any  part  thereof  are  taken  shall  have  full  power  and 
authority  by  themselves,  their  servants,  workmen  and  agents 
to  proceed  with  any  such  improvement,  work  or  service,  to 
the  completion  thereof,  and  for  such  purposes  to  enter  upon, 
take  and  use  any  lands  lying  within  the  limits  of  such  new 
municipality,  or  within  the  limits  of  the  territory  added  to 
such  adjoining  municipality,  necessary  to  enable  them  to  com- 
plete any  such  improvement,  work  or  service,  and  may  take 
all  such  proceedings,  pass  all  such  by-laws,  make  all  such 
special  and  other  assessments,  impose  all  such  special  and  other 
rates,  issue  and  sell  all  such  debentures,  borrow  all  such  moneys, 
and  do  all  such  other  matters  and  things  which  may  be  neces- 
sary for  completing  any  such  improvement,  work  or  service, 
and  for  providing  for  the  cost  thereof  in  the  same  manner  as 
if  no  such  new  municipality  had  been  formed,  or  no  such 
annexation  of  territory  had  been  made. 

Municipality      (3)  Any  such  municipality  from  which  territory  shall  have 
to  which  terri-  been  taken  to  form  a  new  municipality,  or  to  make  an  addition 
to^demnify   ^°  an  adjoining  municipality,  shall  be  indemnified  by  the  new 
municipality   municipality  or  by  the  municipality  to  which  any  such  addi- 
worknenCing    ^ion  *s  mao^e>  as  the  case  may  be,  from  and  against  all  debts 
and  liabilities  incurred  by  it  prior  to  the  formation  of  the  new 
municipality,  or  the  making  of  such  addition,  for  or  in  respect 
of  any  improvement,  work  or  service,  undertaken  and  carried 
out,  or  to  be  carried  out  by  it,  under  the  provisions  of  sections 
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569  to  630,  both  inclusive  of  this  Act  and  amending  Acts,  to 
the  extent  to  which  the  lands  specially  assessed  for  the 
improvement,  work  or  service  lie  within  the  territory  taken 
from  it,  and  included  within  the  new  municipality  or  added  to 
the  adjoining  municipality,  as  the  case  may  be,  and  all  debts 
incurred  by  a  municipality  for  its  share  of  any  such  improve- 
ment, work  or  service,  shall  be  taken  into  account  when  taking 
and  adjusting  the  accounts  between  it  and  the  other  munici- 
pality arising  out  of  the  formation  of  any  such  new  municipality 
or  the  addition  of  territory  to  such  adjoining  municipality. 

(4)  In  any  case  when  the  local  improvement,  work  or  where  lands 
service  lies  wholly  within  the  new  municipality  when  formed,  or  benefited 
within  the  limits  of  the  territory  added  to  such  adjoining  quenttyalto- 
municipality,  the  new  municipality  or  the  adjoining  munici-  gether  within 
pality,  as  the  case  may  be,  shall  assume  the  entire  debt  created  ^°aUty  latter 
by  any  local  improvement  by-law  passed  by  the  council  of  the  to  collect  and 
municipality  to  which  such  territory  formerly  belonged,  and  S™11016 
shall  on  being  furnished  by  the  clerk  of  the  municipality  which 

passed  the  by-law  with  a  certified  copy  of  the  by-law  and  the 
special  assessments  in  each  year  during  the  currency  of  the 
debentures  issued  pursuant  to  such  by-law,  collect  the  special 
rates  imposed  by  such  by-law  as  aforesaid,  at  the  same  time  as 
all  other  taxes  of  said  municipality  are  collected,  and  the 
treasurer  thereof  shall  pay  the  interest  on  such  debentures 
when  and  as  the  same  falls  due,  and  shall  from  time  to  time, 
as  directed  by  the  resolution  of  the  council  of  such  new  muni- 
cipality or  of  the  municipality  to  which  such  territory  shall 
have  been  added,  invest  the  sum  set  aside  by  said  by-law  for 
the  purpose  of  paying  said  debentures  at  the  maturity  thereof. 

(5)  When  part  only  of  the  lands  specially  benefited  and  Where  part 
assessed  for  any  such  local  improvement,  work  or  service  lie  paiYty^which 
within  the  limits  of  the  new  municipality,  when  formed,  Or  lands  situate 
within  the  limits  of  the  addition  made  to  any  such  adjoining  po^nof  pro" 
municipality,  the  clerk  of  the  municipality  from  which  such  cost, 
lands  have  been  taken  shall  furnish  to  the  clerk  of  the 

new  municipality  or  of  the  municipality  to  which  the  addition 
has  been  made,  as  the  case  may  be,  a  certified  copy  of  the 
by-law  and  of  the  special  assessment,  and  from  and  after  the 
receipt  thereof,  the  corporation  of  the  new  municipality,  or  the 
municipality  to  which  such  addition  has  been  made,  as  the  case 
may  be,  shall,  during  each  and  every  year,  during  the  currency 
of  the  debentures  issued  under  such  by-law,  collect  the  special 
rates  imposed  by  such  by-law  upon  lands  lying  within  their 
limits,  and  the  treasurer  thereof  shall,  so  soon  as  and  as  the 
same  are  collected,  pay  the  amount  thereof  over  to  the  treasurer 
of  the  municipality  to  which  such  lands  formerly  belonged. 
53  V.  c.  50,  s.  3. 

57.  After  the  formation  of  a  new  corporation  by  the  disso-  Debentures  to 
lution  of  a  union  of  counties  or  townships,  the  council  of  the  be  issued  for 
.senior  or  remaining  county  or  township  shall  issue  its  deben-  b?nd8th"old° 

,  and  new  nmni- 
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tures  or  other  obligations  for  any  part  of  any  debt  contracted 
by  the  union  for  which  debentures  or  other  obligations  might 
have  been,  but  had  not  been,  issued  before  the  dissolution; 
and  the  debentures  or  obligations  shall  recite  or  state  the 
liability  of  the  junior  county  or  township  therefor  under 
this  Act ;  and  the  junior  county  or  township  shall  be  liable 
therefor  as  if  the  same  had  been  issued  by  the  union  before 
the  dissolution.    R.S.O.  c.  184,  s.  57. 

Assessments  58.  All  assessments  imposed  by  the  council  of  the  then 
cedin^dSsolu-  corPoration  f°r  the  year  next  before  the  year  in  which  the 
tion.  new  corporation  is   formed  by  separation  therefrom,  shall 

belong  to  the  then  corporation,  and  shall  be  collected  and 
paid  over  accordingly,  and  after  the  separation  all  special  rates 
Special  rates   ^  or  tne  payment  of  debts  theretofore  imposed  upon  the  locality 
for  debts  con-  by  any  by-law  of  the  former  corporation  shall  continue  to  be 
be  pafd^ver0  levied  Dv  the  new  corporation  ;  and  the  treasurer  of  the  new 
by  treasurer  of  corporation  shall  pay  over  the  amount  as  received  to  the  trea- 
county101      surer  of  the  senior  or  remaining  municipality,  and  the  latter 
shall  apply  the  money  so  received  in  the  same  manner  as  the 
money  raised  under  the  same  by-law  in  the  senior  or  remain- 
ing municipality.    R.  S.  0.  c.  184,  s.  58. 

If  the  sum  ^n  case  the  amount  paid  over  as  in  the  last  preceding 

paid  over  ex-  section  provided,  or  paid  to  any  creditor  of  the  senior  or  re- 
amount\neSt  mainmg  municipality,  in  respect  of  a  liability  of  the  former 
excess  may  be  corporation,  exceeds  the  sum  which,  by  the  agreement  or 
recovered.  award  between  the  councils,  the  new  corporation  ought  to 
pay,  the  excess  may  be  recovered  against  the  senior  or  remain- 
ing municipality.    K  S.  0.  c.  184,  s.  59. 

Former  coun-      60.  In  case  a  village  is   incorporated,  or   a  village  or 
cil  and  officers  town  is  erected  into  a  town  or   city,  or   a  township  or 
jurisdiction     county  becomes   separated,  the   council  and   the  members 
oyer  new  mu-  thereof  having  authority  in  the  locality  or  municipality  im- 
etc.iPuntii  new  mediately  previous  to  the  incorporation,  erection  or  separation 
councils  are     shall,  until  the  council  for  the  corporation  is  organized,  con- 
organized,      tinue  to  have  the  same  powers  as  before  ;  and  all  other  officers 
and  servants  of  the  locality  or  municipality  shall,  until  dis- 
missed, or  until  successors  are  appointed,  continue  in  their 
respective  offices,  with  the  same  powers,  duties  and  liabilities 
as  before.    R.  S.  0.  c.  184,  s.  60. 

Effect  of  sepa-  61.  The  separation  of  a  junior  county  or  township  from  a 
ration  upon     union  of  counties  or  townships  shall  not  in  any  case  or  in  any 

public  officers  ^  ... 

and  their  manner  whatever  affect  the  office,  duty,  power  or  responsibility 
sureties.  0f  anv  public  officer  of  the  union  who  continues  a  public  officer 
of  the  senior  county  or  township  or  remaining  counties  or 
townships  after  such  separation,  or  the  sureties  of  such 
officer  or  their  liability,  further  than  by  limiting  such  office, 
duty,  power,  responsibility,  suretyship  and  liability  to  the 
senior  county  or  township,  or  remaining  counties  or  town- 
ships.   R.  S.  0.  c.  ]84,  6.  61. 
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62.  All  such  public  officers  shall,  after  the  separation,  be  Further  pro- 
the  officers  of  the  senior  county  or  township,  or  remaining  visions  as  to 
counties  or  townships,  as  if  they  had  originally  been  respec-  their  sureties, 
tively  appointed  public  officers  for  such  senior  county  or  town- 
ship or  for  such   remaining   counties   or   townships  only. 

R.  S.  O.  c.  184,  s.  62. 

63.  All  sureties  for  such  public  officers  shall  be,  and  remain  Right  to  re- 
liable, as  if  they  had  become  the  sureties  for  such  public  Juritiefifnot6 
officers  in  respect  only  of  such  senior  county  or  township,  or  affected. 

of  such  remaining  counties  or  townships  ;  and  all  securities 
which  have  been  given  shall,  after  the  separation,  be  read  and 
construed  as  if  they  had  been  given  only  for  the  senior  or 
remaining  county  or  counties,  or  township  or  townships ; 
but  nothing  herein  contained  shall  affect  the  right  of  new 
securities  being  required  to  be  given  by  any  sheriff  or  by  any 
clerk  or  bailiff,  or  other  public  officer,  under  any  statute,  or 
otherwise  howsoever.    R.  S.  0.  c.  184,  s.  63. 


PART  II. 

MUNICIPAL  COUNCILS,  HOW  COMPOSED. 


Title    I. — The  Members. 

Title  II. — Qualification,  Disqualification,  and  Exemp- 
tions. 


TITLE  I.— THE  MEMBERS. 

Div.  I. — In  Counties. 

Div.  II. — In  Cities. 

Div.  III.— In  Towns. 

tjiv.  IV. — In  Incorporated  Villages. 

Div.  V. — In  Townships. 

Dtv.  VI. — In  Provisional  Corporations. 


Division  I. — In  Counties. 
Councils.    Sec.  64. 

Certificate  of  Election,  etc.    Sees.  65-67. 

64.  The  council  of  every  county  shall  consist  of  the  reeves  County  Coun- 
and  deputy-reeves  of  the  townships  and  villages  within  the  (',ls- 


county, 
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county,  and  of  any  towns  within  the  county  which  have  not 
withdrawn  from  the  jurisdiction  of  the  council  of  the  county, 
and  one  of  the  reeves  or  deputy-reeves  shall  be  the  warden. 
R.  S.  O.  c.  184,  s.  64. 

Certificates  as     65. — (1)  No  reeve  or  deputy-reeve  shall  take  his  seat  in  the 
number  of and  C0UIlty  council  until  he  has  filed    with   the  clerk  of  the 
voters  to  be    county  council  a  certificate  of  the  township,  village  or  town 
arfo?  deputy- GS  c^er^^  under  his  hand,  and  the  seal  of  the  municipal  corpora- 
reeves,  tion,  that  such  reeve  or  deputy-reeve  was  duly  elected,  and 
has  made  and  subscribed  the  declarations  of  office  and  qualifi- 
cation as  such  reeve  or  deputy-reeve ;   nor,  in  case  of  a 
deputy-reeve,  until  he  has  also  filed  with  the  clerk  of  the 
county  an  affirmation  or  declaration  of  the  clerk  or  other 
person  having  the  legal  custody  of  the  last  revised  voters'  list 
for  the  municipality  which  he  represents,  that  there  appear 
upon  such  voters'  list  the  names  of  at  least  500  persons,  entit- 
led to  vote  at  municipal  elections,  for  the  first  deputy-reeve 
elected  for  the  municipality,  and  that  no  alteration  reducing 
the  limits  of  the  municipality,  and  the  number  of  persons  on 
said  list  entitled  to  vote  at  municipal  elections,  below  500  for 
each  additional  deputy-reeve,  has  taken  place  since  the  said 
voters'  list  was  last  revised. 

(2)  In  counting  the  names  of  voters  referred  to  in  this  sec- 
tion, and  in  sections  69,  70  and  71,  the  name  of  the  same  per- 
son shall  not  be  counted  more  than  once  in  any  municipality 
whether  the  name  of  such  person  appears  upon  the  voters'  lists 
only  once  or  more  than  once.    51  V.  c.  28,  s.  5. 

Form  of  certi-     66.  The  certificate  in  section  65  mentioned  may  be  in  the 
following  form  : 

I,  A.  B. ,  of  ,  Clerk  of  the  Corporation  of 

the  Township  (Town  or  Village  as  the  case  may  be)  of  ,  in  the 

County  of  ,  do  hereby,  under  my  hand  and  the  seal  of  the 

said  Corporation,  certify  that  C.  D.,  of  ,  Esquire,  was  duly 

elected  Reeve  (or  Deputy  Reeve  as  the  case  may  be),  of  the  said  Township 
(Town  or  Village  as  the  case  may  be),  and  has  made  and  subscribed  the 
declaration  of  office  and  qualification  as  such  Reeve  (or  Deputy  Reeve,  as 
the  case  may  be). 

Given  under  my  hand  and  the  seal  of  the  said  Corporation  of 
at  ,  in  the  said  Township  (Town  or  Village  as  the  case  may  be), . 

this  day  of  ,  A.D.  18  . 

Seal  of  the  ) 

Municipal      >  A.B. 
Corporation.    )  Township  (Town  or  Village)  Cleric. 

R.  S.  O.  c.  184,  s.  66. 


ficate  as  to 
election,  etc 


Form  of  decla- 
ration as  to 
number  of 
voters. 


67.  The  declaration  in  section  65  mentioned  may  be  in  the 


following  form 


I,  A.  B. ,  of  ,  Gentleman,  Clerk  of  the  Township  (Town  or 

Village,  as  the  case  may  be)  of  ,  in  the  County  of 

do  hereby  declare  and  affirm  as  follows  : 

a) 
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(1)  That  I  am  the  person  having  the  legal  custody  of  the  last  revised 
voters'  list  for  the  said  Township  (Town  or  Village  as  the  case  may  be). 

(2)  That  there  appear  upon  the  said  list  the  names  of  at  least 
hundred  (500  for  each  Deputy  Reeve)  persons  entitled  to  vote  at  municipal 
elections  in  the  said  Township  (Town  or  Village  as  the  case  may  be). 

(3)  That  no  alteration  reducing  the  limits  of  the  said  municipality,  and 
the  number  of  persons  entitled  to  vote  at  municipal  elections,  below 
hundred  (500  for  each  Deputy  Reeve),  has  taken  place  since  the  said  list 
was  last  revised. 

(4)  That  in  counting  the  names  of  the  voters  on  the  said  list,  the  names 
of  the  voters  thereon  have  not,  to  the  best  of  my  information,  knowledge 
or  belief,  been  counted  more  than  once,  whether  they  appear  upon  the 
said  list  once  or  more  than  once. 

A.B. 
51  V.  c.  28,  s.  6. 


Division  II.— -In  Cities. 

Councils.    Sec.  68. 

68.  The  council  of  every  city  shall  consist  of  the  mayor  city  councils, 
who  shall  be  the  head  thereof,  and  three  aldermen  for  every 
ward,  to  be  elected  in  accordance  with  the  provisions  of  this 
Act.    R.  S.  0.  c.  184,  a.  68. 


Division  III. — In  Towns. 

Councils.    Sec.  69. 

69. — (1)  The  council  of  every  town  shall  consist  of  the  Town  Coun- 
mayor,  who  shall  be  the  head  thereof,  and  of  three  councillors  cils- 
for  every  ward  where  there  are  less  than  five  wards,  and  of  two 
councillors  for  each  ward  where  there  are  five  or  more  wards ; 
and  if  the  town  has  not  withdrawn  from  the  jurisdiction  of 
the  council  of  the  county  in  which  it  lies,  then  a  reeve  shall 
be  added,  and  if  the  town  had  the  names  of  500  persons 
entitled  to  vote  at  municipal  elections  on  the  last  revised 
voters'  list,  then  a  deputy  reeve  shall  be  added,  and  for  every 
500   additional   names   of   persons  so  entitled  to  vote  on 
such  list  there  shall  be  elected  an  additional  deputy-reeve  ; 
Provided  always  that   the  council  of  every  town,   where  Eerfuction  of 
there  are  less  than  five  wards,  may,  upon  a  petition  of  not  less  "^cfiiorL 
than  100  municipal   electors,  pass  a  by-law  reducing  the 
number  of  councillors  for  each  ward  to  two  ;  but  such  by-law, 
before  the  final  passing  thereof,  shall  receive  the  assent  of  the 
electors  of  the  municipality  in  the  manner  provided  for  in 
section  293  and  following  sections  of  this  Act.    R.  S.  O.  c.  184, 
s,  69  (1) ;  51  V.  c.  28,  s.  7. 
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(2)  Any  time  after  two  annual  municipal  elections  shall 
have  been  held,  under  a  by-law  passed  as  provided  for  under 
this  section,  the  council  of  the  municipality  shall,  upon  the 
presentation  to  the  council  of  a  petition  of  not  less  than  100 
resident  municipal  electors,  asking  the  council  to  submit  a  by- 
law to  a  vote  of  the  electors,  for  the  repeal  of  the  by-law  so 
passed,  in  accordance  with  section  293  of  this  Act,  without  un- 
necessary delay,  submit  such  repealing  by-law  to  a  vote  of  the 
electors  of  the  municipality  ;  the  proceedings  in  regard  to  the 
submission  of  such  by-laws,  both  as  to  enacting  and  repeal, 
shall  be  as  provided  in  this  Act  in  regard  to  by-laws  requiring 
the  assent  of  the  electors.    R.  S.  O.  c.  184,  s.  69  (2). 


Division  IV. — In  Incorporated  Villages. 


Councils.    Sec.  70. 


Incorporated 
Village  Coun- 
cils. 


70.  The  council  of  every  incorporated  village  shall  consist 
of  one  reeve,  who  shall  be  the  head  thereof,  and  four  council- 
lors, and  if  the  village  had  the  names  of  500  persons  entitled 
to  vote  at  municipal  elections  on  the  last  revised  voters'  list, 
then  of  a  reeve,  deputy-reeve  and  three  councillors,  and 
for  every  additional  500  names  of  persons  entitled  to  vote 
on  such  list  there  shall  be  elected  an  additional  deputy-reeve 
instead  of  a  councillor.    51  V.  c.  28,  s.  8,  part. 


Division  V. — In  Townships. 


Township 
Councils. 


Councils.    Sec.  71. 

71.  The  council  of  every  township  shall  consist  of  a  reeve, 
who  shall  be  the  head  thereof,  and  four  councillors,  one  coun- 
cillor being  elected  for  each  ward,  where  the  township  is  di- 
vided into  wards,  and  the  reeve  to  be  elected  by  a  general 
vote  ;  but  if  the  township  had  the  names  of  500  persons  en- 
titled to  vote  at  municipal  elections  on  the  last  revised  voters' 
list,  then  the  council  shall  consist  of  a  reeve,  deputy-reeve, 
and  three  councillors  and  for  every  500  additional  names  of 
persons  entitled  to  vote  on  such  list,  there  shall  be  elected  an 
additional  deputy-reeve  instead  of  a  councillor.  51  V.  c.  28. 
s.  8,  part. 


Division 
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Division    VI. — In  Provisional  Corporations. 

Councils.    Sec.  72. 

12.  The  reeves  and  deputy-reeves  of  the  municipalities  Provisional 
within  a  junior  county   for  which  a  provisional  council  is Councils- 
established,  shall,  ex  officio,  be  the  members  of  the  provisional 
council.    RS.O.  c.  184,  s.  72. 


TITLE  II.— QUALIFICATION,  DISQUALIFICATION, 
AND  EXEMPTIONS. 

Div.  I. — Qualification, 
Div.  II. — Disqualification. 
Div.  III. — Exemptions. 


Division  I. — Qualification. 

In  each  Municipality.    Sec.  73. 

Nature  of  Estate  to  be  possessed.    Sec.  74. 

In  new  Toivnship  where  no  Assessment  Roll.    Sec.  75. 

Where  only  one  qualified  person  for  each  seat.    Sec.  76. 

73. —  (1)  No  person  shall  be  qualified  to  be  elected  a  mayor,  Qualification 
alderman,  reeve,  deputy-reeve,  or  councillor  of  any  municipalitv  °fJmay°rs' 
unless  such  person  resides  within  the  municipality,  or  within 
two  miles  thereof,  and  is  a  natural  born  or  naturalized  subject 
of  Her  Majesty,  and  a  male  of  the  full  age  of  twenty-one  years, 
and  is  not  disqualified  under  this  Act,  and  has,  or  whose  wife 
has,  at  the  time  of  the  election,  as  proprietor  or  tenant,  a  legal 
or  equitable  freehold  or  leasehold,  or  partly  freehold  and  partly 
leasehold,  or  partly  legal  and  partly  equitable,  rated  in  his  own 
name,  or  in  the  name  of  his  wife,  on  the  last  revised  assessment 
roll  of  the  municipality,  to  at  least  the  value  following,  over  and 
above  all  charges,  liens,  and  encumbrances  affecting  the  same, 
elsewhere  than  in  the  districts  of  Muskoka,  Parry  Sound, 
Nipissing,  Algoma,  Thunder  Bay,  Rainy  River,  and  the  pro- 
visional county  of  Hali burton  ; 

1.  In  incorporated  villages — Freehold  to  $200,  or  leasehold  In  villages, 
to  $400 ; 

2.  In  towns — Freehold  to  $600,  or  leasehold  to  $1,200  ;       in  towns; 

3.  In  cities — Freehold  to  $1,000,  or  leasehold  to  $2,000;    in  cities; 

4.  In  townships — Freehold  to  $400,  or  leasehold  to  $800  ;  in  townships 
and  in  the  said  last  named  districts  and  provisional  county  ; 

5.  In  townships  and  incorporated  villages,  freehold  to  $200  In  districts, 
or  leasehold  to  $400. 

6.  In  towns,  freehold  to  $400  or  leasehold  to  $800. 

And  so  in  the  same  proportions  in  all  municipalities,  in  case 
the  property  is  partly  freehold  and  partly  leasehold  ; 
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But,  if  within  any  municipality  any  such  person  is  at  the 
time  of  election  in  actual  occupation  of  any  such  freehold, 
rated  in  his  own  name  or  in  the  name  of  his  wife,  on  the  last 
revised  assessment  roll  of  the  said  municipality,  he  will  be 
entitled  to  be  elected,  if  the  value  at  which  such  freehold  is 
actually  rated  in  said  assessment  roll  amounts  to  not  less  than 
$2,000,  and  for  that  purpose  the  said  value  shall  not  be  affected 
or  reduced  by  any  lien,  encumbrance  or  charge  existing  on  or 
affecting  such  freehold.  R.S.O.  c.  184,  s.  73. 
When  aliena-  (2)  No  person  who  has,  or  whose  wife  has,  property  duly 
^rty  rated  ra^ed  on  the  last  revised  assessment  roll,  sufficient  to  qualify 
not  to  dis-  him  as  in  the  preceding  sub-section  required,  shall  be  deemed 
qualify.  j.Q  disqualified  by  the  alienation  by  sale  or  otherwise  of  the 
said  property,  or  by  the  expiration  or  surrender  of  the  de- 
mised term  between  the  date  of  the  return  of  the  assess- 
ment roll  and  the  time  of  his  election,  provided  that  at  the 
time  of  his  election  such  person  is  resident  within  the  munici- 
pality and  has,  or  his  wife  has,  as  proprietor  or  tenant,  a  legal 
or  equitable  freehold  or  leasehold,  or  partly  freehold  and 
partly  leasehold,  or  partly  legal  and  partly  equitable  estate  of 
sufficient  assessed  value  to  qualify  him  for  election  under  the 
preceding  sub-section. 

Qualification  (3)  In  the  case  of  the  election  of  a  person  qualified  under 
of  members  of  the  preceding  sub-section,  the  oath  of  office  under  sub-section 

council  wncr© 

new  territory  2  of  section  270  of  this  Act  may  be  taken,  striking  out  all  the 
fa  e^townTor  wor<^s  thereof  after  the  word  "  occupation  "  in  the  thirteenth 
city'  line  of  the  said  sub-section,  and  inserting  in  lieu  thereof  the 

words  <:  and  I  had  such  an  estate  actually  rated  on  the  last 
revised  assessment  roll  of  this  township  (naming  it)  at  an 
amount  not  less  than  $2,000."    51  V.  c.  28,  s.  9. 

(4)  When  territory  has  been  added  to  an  incorporated 
village,  town  or  city,  before  a  revised  assessment  roll  of  the 
municipality  has  been  made,  which  includes  such  added  terri- 
tory, it  shall  be  sufficient  if  the  required  rating  or  part  thereof 
is  in  respect  of  land  or  premises  situate  within  the  newly 
added  territory  on  the  last  revised  assessment  roll  of  the 
municipality  of  which  such  added  territory  had  before  the 
addition  formed  part.    53  V.  c.  50,  s.  4. 

"Leasehold"  74.  The  term  "  leasehold  "  in  the  last  preceding  section  shall 
defined.  nQ^  inciuc[e  a  termless  than  a  tenancy  for  a  year,  or  from  year  to 
Nature  of  year ;  and  the  qualifications  of  all  persons,  where  a  qualification 
estate  is  required  under  this  Act,  may  be  of  an  estate  either  legal  or 

equitable,  or  may  be  composed  partly  of  each.  R.S.O.  c.  184,s.  74. 

In  new  town-  75.  In  case  of  a  new  township  erected  by  proclamation,  for 
ingPasseLnient  which  there  has  been  no  assessment  roll,  every  person  who,  at 
roll.  the  time  of  the  first  election,  has  such  an  interest  in  real  pro- 

perty, and  to  such  an  amount  as  hereinbefore  mentioned,  shall 
be  deemed  to  be  possessed  of  a  sufficient  property  qualification. 
R.S.O.  c.  184,  s.  75. 

76. 
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76.  In  case  in  a  municipality  there  are  not  at  least  two  per-  if  only  one 
sons  qualified  to  be  elected  for  each  seat  in  the  council,  no  ^Melffo] 
qualification  beyond  the  qualification  of  an  elector  shall  be  elachseat  in 
necessary  in  the  persons  to  be  elected.    R.S.O.  c.  184,  s.  76.       the  council. 


Division  IT. — Disqualification. 

Persons  disqualified.    Sec.  77. 

77. — (1)  No  Judge  of  any  Court  of  civil  jurisdiction  ,  no  gaoler  Persons  di.s- 
or  keeper  of  a  house  of  correction,  no  sheriff,  deputy  sheriff,  qualified  fron 
sheriff's  bailiff,  high  bailiff  or  chief  constable  of  any  city  or  hers  of™oun- 
town,  assessor,  collector,  treasurer,  or  clerk  of  any  inunici-  cils. 
pality,  no  bailiff  of  any  Division  Court,  no  county  crown 
attorney,  no  registrar,  no  deputy  clerk  of  the  crown,  no  clerk  of 
the  County  Court,  no  clerk  of  the  peace,  no  High  School  trustee, 
no  innkeeper  or  saloonkeeper,  or  shopkeeper  licensed  to  sell 
spirituous  liquors  by  retail,  no  license  commissioner  or  inspector 
of  licenses,  no  police  magistrate,  and  no  person  having  by  him- 
self or  his  partner  an  interest  in  any  contract  with  or  on 
behalf  of  the  corporation,  and  no  person  who  is  counsel  or 
solicitor,  either  by  himself  or  with  or  through  another,  in  the 
prosecution  of  any  claim,  action  or  proceeding  against  the  munici- 
pality shall  be  qualified  to  be  a  member  of  the  council  of  any 
municipal  corporation.    R.S.O.  c.  184,  s.  77  (1);  52  V.  c.  36,  s.  4. 

(2)  But  no  person  shall  be  held  to  be  disqualified  from  being  proviso ;  as  to 
elected  a  member  of  the  council  of  any  municipal  corporation  shareholders 
by  reason  of  his  being  a  shareholder  in  -any  incorporated  !w?Leal-S 
company  having  dealings  or  contracts  with  the  council  of  such  i^g*  with  cor- j 
municipal  corporation,  or  by  having  a  lease  of  twenty-one  years  fessee^ior  2iy 
or  upwards,  of  any  property  from  the  corporation,  but  no  such  years  from  _ 
leaseholder  shall  vote  in  the  council  on  any  question  affecting  corP°ratlon' 
any  lease  from  the  corporation,  and  no  such  shareholder  on 
any  question  affecting  the  company.    R.S.O.  c.  184,  s.  77  (2). 


Division  III. — Exemptions. 
Officials  and  Persons  exempted.    Sec.  78. 

78.  All  persons  over  sixty  years  of  age,  all  Members  and  Exemptions.] 
officers  of  the  Legislative  Assembly  of  Ontario,  and  of  the  Senate 
or  House  of  Commons  of  Canada,  all  persons  in  the  civil  ser- 
vice of  the  Crown,  all  Judges  not  disqualified  by  the  last  pre- 
ceding section,  all  coroners,  all  persons  in  priests' orders,  clergy- 
men and  ministers  of  the  Gospel  of  every  denomination,  all 
members  of  the  Law  Society  of  Ontario,  whether  barristers 
or  students,  all  solicitors  in  actual  practice,  all  officers  of 
Courts  of  Justice,  all  members  of  the  medical  profession. 
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whether  physicians  or  surgeons,  all  professors,  masters,  teachers 
and  other  members  of  any  university,  college,  or  school  in 
Ontario,  and  all  officers  and  servants  thereof,  all  millers,  and 
all  firemen  belonging  to  an  authorized  fire  company — are 
exempt  from  being  elected  or  appointed  members  of  a  muni- 
cipal council,  or  to  any  other  municipal  office.  R.S.O.  c.  184,  s. 
78.    See  also  as  to  Firemen,  K  S.  O.  c.  188,  ss.  2-4. 


PART  III. 
MUNICIPAL  ELECTIONS. 


Title  I. — Electors. 
Title  II. — Elections. 


TITLE  I.— ELECTORS. 


Division  I. — Qualification. 


Freehold,  Household,  Income,  or  Farmers  Sons.    Sec.  79. 

Amount  of  rating  requisite.    Sec.  80. 

Persons  in  default  for  non-payment  of  taxes.    Sec.  81. 

Elector  must  be  named  on  voters'  list.    Sec.  82. 

In  new  Municipality  having  no  Assessment  Roll.    Sec.  83. 

Where  new  Territory  added.    Sec.  84. 

Joint  or  several  rating  on  same  property.    Sees.  85,  86. 

Householder,  definition  of    Sec.  87. 

Qualification  79. — (1)  Subject  to  the  provisions  of  the  next  following  eight 
of  electors.  sections  the  right  of  voting  at  municipal  elections  shall  belong  to 
the  following  persons,  being  men,  or  unmarried  women,  or 
widows,  of  the  full  age  of  twenty-one  years,  and  subjects  of  Her 
Majesty  by  birth  or  naturalization,  being  rated,  to  the  amount 
hereinafter  provided,  on  the  revised  assessment  roll,  upon  which 
the  voters'  list  used  at  the  election  is  based,  of  the  municipality, 
for  real  property  held  in  their  own  right  (or,  in  the  case  of 
married  men,  held  by  their  wives),  or  for  income,  and  having 
received  no  reward  and  having  no  expectation  of  reward  for 
voting : 

Freeholders.  Firstly.  All  persons,  whether  resident  or  not,  who  are,  in 
their  own  right  or  whose  wives  are,  at  the  date  of  the  election, 
freeholders  of  the  municipality  ; 

wi^tenant?8      Secondly.  All  residents  of  the  municipality,  who  have  resided 
enan  s.    £]ierein  for  one  month  next  before  the  election,  and  who  are, 
or  whose  wives  are,  at  the  date  of  the  election,  householders  or 
tenants  in  the  municipality  ; 

Thirdly. 


1892.  CONSOLIDATED  MUNICIPAL  ACT.  Chap.  42.  277 

Thirdly.  All  residents  of  the  municipality  at  the  date  of  the  Income  voters, 
election,  who  have  continuously  resided  therein  since  the  com- 
pletion of  the  last  revised  assessment  roll  therefor,  and  who  are 
in  receipt  of  an  income  from  some  trade,  office,  calling  or  pro- 
fession, of  not  less  than  $400  ; 

Fourthly.  All  residents  of  the  municipality  at  the  date  of  the  Farmers1  sons 
election  who  are  farmers'  sons,  and  have  resided  in  the  muni- 
cipality on  the  farm  of  their  father  or  mother  for  twelve  months 
next  prior  to  the  return  by  the  assessors  of  the  assessment 
roll,  on  which  the  voters'  list  used  at  the  election  is  based. 

(2)  If  there  are  more  sons  than  one  so  resident,  and  if  the  When  more 
farm  is  not  rated  and  assessed  at  an  amount  sufficient,  if  equally  ^nan    e  s°n 

is  resident 

divided  between  them,  to  give  a  qualification  to  vote  to  the 
father  and  all  the  sons,  where  the  father  is  living,  or  to  the 
sons  alone  where  the  father  is  dead  and  the  mother  is  a  widow, 
then  the  right  to  vote  shall  belong  to  and  be  the  right  only  of 
the  father  and  such  of  the  eldest  or  elder  of  said  sons  to  whom 
the  amount  at  which  the  farm  is  rated  and  assessed  will,  when 
equally  divided  between  them,  give  the  qualification  to  vote. 

(3)  If  the  amount  at  which  the  farm  is  so  rated  and  assessed  j^ng^nd  as- 
is  insufficient,  if  equally  divided  between  the  father,  if  living,  sessmentnot 
and  one  son,  to  give  to  each  a  qualification  to  vote,  then  the  quSy^ore 
father  shall  be  the  only  person  entitled  to  vote  in  respect  of  than  one. 
such  farm. 

(4)  Occasional  or  temporary  absence  from  the  farm  for  a  absTnce^ 
time  or  times  not  exceeding  in  the  whole  four  months  of  the 
twelve  hereinbefore  mentioned,  shall  not  operate  to  disentitle  a 
farmer's  son  to  vote. 

(5)  In  this  section  :  Jnterpreta- 

"  Farm "  shall  mean  land  actually  occupied  by  the  owner  tlon' 
thereof,  and  not  less  in  quantity  than  twenty  acres ; 

"  Son  "  or  "  sons  "  or  "  farmer's  son  "  or  "  farmers'  sons  " 
shall  mean  any  male  person  or  persons  not  otherwise  qualified 
to  vote,  and  being  the  son  or  sons  of  an  owner  and  actual 
occupant  of  a  farm  ; 

"  Father"  shall  include  stepfather  ; 

"Election  "  shall  mean  an  election  for  a  member  to  a  muni- 
cipal council ; 

"  To  vote  "  shall  mean  to  vote  at  an  election ;  and 

"Owner"  shall  mean  a  person  who  is  proprietor  in  his  own 
right,  or  whose  wife  is  proprietor  in  her  own  right,  of  an  estate 
for  life,  or  any  greater  estate,  either  legal  or  equitable,  except 
where  the  owner  is  a  widow,  and  in  such  latter  case  the  word 
"owner"  shall  mean  proprietor  in  her  own  right  of  any  such 
estate.    RS.O.  c.  184,  s.  79. 


Any 
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Any  leaseholder  the  term  of  whose  lease  is  not  less  than 
five  years  shall  be  deemed  an  owner  within  the  meaning  of 
this  section. 

Amount  oi  80.  In  order  to  entitle  a  person  to  vote  as  aforesaid  in 
ratmg  neces-   reSpect  0f  reaj  property,  such  property,  whether  freehold  or 

household  or  partly  each,  must  be  rated  at  an  actual  value  of 

not  less  than  the  following: 

In  townships  and  incorporated  villages    SI  00 

In  towns  where  the  population  does  not  exceed  3,000  .  .  200 

In  towns  with  a  population  of  over  3,000    300 

In  cities    400 

The  population  shall  be  determined  by  reference  to  the 
latest  annual  enumeration  of  the  assessors. 

Persons  in  81.  No  person  who  has  been  returned  by  the  treasurer  or 
default  for  collector  under  section  119  as  in  default  for  non-payment  of 
of  taxeTnot  to  ^s  taxes  on  or  before  the  14th  day  of  December  next 
vote.  preceding  any  election,  shall  be  entitled  to  vote  in  respect  of 

income  in  any  municipality  or  in  respect  of  real  property  in 
municipalities  which  have  passed  by-laws  under  sub-section 
2  of  section  489,  but  any  person  who  is  entitled  to  vote  and 
who  produces  and  leaves  with  the  deputy-returning  officer  at 
the  time  of  the  tendering  of  the  vote  a  certificate  from  the 
treasurer  of  the  municipality,  or  the  collector  of  taxes,  shewing 
that  the  taxes  in  respect  of  which  the  default  had  been  made 
have  since  been  paid,  shall  be  entitled  to  vote  ;  and  the  deputy- 
returning  officer  shall  file  the  certificate,  receive  the  vote  and 
note  the  same  on  the  defaulters'  lists.    Iv.S.O.  c.  184,  s.  81. 

82.  Except  in  the  case  of  a  new  municipality  for  which 
gector^mvist  there  is  no  assessment  roll,  no  person  shall  be  entitled  to  vote 
voters' list. 1    a^  any  election,  unless  he  is  one  of  the  persons  named  or  pur- 
porting to  be  named  in  the  proper  list  of  voters  ;  and  no  ques- 

No  question  of  tion  of  qualification  shall  be  raised  at  any  election,  except  to 
to  be1  raised?    ascertain  whether  the  person  tendering  his  vote  is  the  same 

person  as  is  intended  to  be  designated  in  the  list  of  voters. 

R.S.O.  c.  184,  s.  82. 

83.  At  the  first  election  of  a  new  municipality  for  which 
ed^umcTnii  there  *s  no  separate  assessment  roll,  every  resident  male  inhab- 
ties  not  having  itant,  though  not  previously  assessed,  shall  be  entitled  to  vote 
any  assessment  if  }ie  possesses  the  other  qualifications  above  mentioned,  and 

has  at  the  time  of  the  election  sufficient  property  to  have  en- 
titled him  to  vote  if  he  had  been  rated  for  such  property. 
R.S.O.  c.  184,  s.  83. 

84.  Where  any  territory  is  added  for  municipal  purposes  to 
territor11^  an^  c^y>  town  or  village,  or  where  a  town  with  additional 
added  to  city,  territory  is  erected  into  a  city,  or  a  village  with  additional 
town  or  vdi-    territory  is  erected  into  a  town,  or  in  case  a  new  village  is 

age,  or  a  new  J  ° 

formed, 
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formed,  and  an  election  takes  place  before  voters'  lists  includ-  city,  town  or^ 
ing  the  names  of  persons  entitled  to  vote  in  such  territory  are  with8added  6 
made  out  for  such  new  or  enlarged  city,  town  or  village,  or  territory,  and 
before  such  lists  are  certified  by  the  County  Judge,  then  all  per-  ^ciu°dfng  such 
sons  who  would  have  been  qualified  as  electors  in  such  territory  new  territory, 
if  the  same  had  remained  separate  from  the  city,  town  or 
village,  or  if  such  town  or  village  had  not  been  erected  into  a 
city  or  town,  or  if  such  village  had  not  beeu  formed,  shall  be 
entitled  to  vote  in  the  city,  town  or  village  at  such  election. 
RS.O.  c.  184,  s.  84. 

85.  In  case  both  the  owner  and  occupant  of  any  real  pro-  if  owner  and 
perty  are  rated  severally  but  not  jointly  therefor,  both  shall  be  ^an^ated^" 
deemed  rated  within  this  Act.    RS.O.  c.  184,  s.  85.  both^be 

deemed  rated. 

86.  Where  real  propert}^  is  owned  or  occupied  jointly  When  joint 
by  two  or  more  persons,  and  is  rated  at  an  amount  sufficient,  cupantsTated, 
if  equally  divided  between  them,  to  give  a  qualification  to  each,  rating  to  be 
then  each  shall  be  deemed  rated  within  this  Act,  otherwise  ^ded. 
none  of  them  shall  be  deemed  so  rated.    R.S.O.  c.  184,  s.  86. 

87.  Every  occupant  of  a  separate  portion  of  a  house,  such  j^™®?" 
portion  having  a  distinct  communication  with  a  public  road  or  defined, 
street  by  an  outer  door,  shall  be  deemed  a  householder  within 

this  Act.    R.S.O.  c.  184,  s.  87. 


TITLE  II. — ELECTIONS. 

Div.  I. — Time  and  Place  of  Holding. 

Div.  II. — Returning  Officers  and  Deputy-Returning 

Officers. 
Div.  III.— Oaths. 

Div.  IV. — Proceedings  Preliminary  to  the  Poll. 

Div.  Y.— The  Poll. 

Div.  VI. — Miscellaneous  Provisions. 

Div.  VJI. — Vacancies  in  Council. 

Div.  VIII. — Controverted  Elections. 

Div.  IX. — Prevention  of  Corrupt  Practices. 


Division  I. — Time  and  Place  of  Holding. 

In  Municipalities  other  than  Counties.    Sec.  88. 
In  new  or  altered  Mimicipalities.    Sec.  89. 
Place,  how  fixed.    Sec.  90. 
In  separated  Townships.    Sees.  91,  92. 

Election  of  Reeves,  etc.,  in  Toivnships  and  Villages.    Sec.  93. 

Election  Divisions.    Sec.  94. 

Where  Elections  shall  be  held.    Sees.  95,  96. 

88. 
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Elections  to  88.  The  electors  of  every  municipality  (except  a  county) 
be  h<  id  an  shall  elect  annually,  on  the  first  Monday  in  January,  the  mem- 
bers of  the  council  of  the  municipality,  except  such  members 
as  have  been  elected  at  the  nomination ;  and  the  persons  so 
elected  shall  hold  office  until  their  successors  are  elected  or 
appointed  and  sworn  into  office,  and  the  new  council  is 
Tem,  of  office,  organized.    R.S.O.  c.  184,  s.  88. 

First  elections     89.  In  case  of  the  incorporation  of  a  new  township  or 
tionsare1501*  union  of  townships  ;  or  of  the  separation  of  a  junior  town- 
riewiy  erected  ship  from  a  union  of  townships ;  or  of  the  erection  of  a 
or  extended.    iocaiity  into  an  incorporated  village  ;  or  of  the  erection  of  a 
village  into  a  town  or  of  a  town  into  a  city  ;  or  of  an  addi- 
tional tract  of  land  being  added  to  an  incorporated  village, 
town  or  city ;  or  in  case  of  a  new  division  into  wards  of  a 
Times  of  elec-  town  or  city, — the  first  election,  under  the  proclamation  or  by- 
tions.  jaw,  Dy  which  the  change  was  effected,  shall  take  place  on  the 

first  Monday  in  January  next  after  the  date  of  the  proclama- 
tion, or  from  the  passing  of  the  by-law  by  which  the  change 
is  made  ;  but  the  nomination  of  candidates  and  the  election  of 
such  officers  as  are  unopposed,  may,  and  shall  be  proceeded 
with  at  the  same  time  and  in  the  same  manner  as  if  such 
change  had  gone  into  effect  on  the  last  Monday  of  the  month 
of  December  preceding  such  first  election,  or  on  such  other 
day  as  the  nominations  may  lawfully  be  held  upon.  R.S.O. 
c.  184,  s.  89 ;  52  V.  c.  36,  s  5. 

Place  to  be  90.  The  council  of  every  city,  town  and  village  munici- 
law  of  muni-  Polity  (including  a  village  newly  erected  into  a  town,  and  a 
cipalities.  town  newl}7  erected  into  a  city),  shall  from  time  to  time,  by 
by-law,  appoint  the  place  or  places  for  holding  the  next  ensuing 
municipal  election,  otherwise  the  election  shall  be  held  at  the 
place  or  places  at  which  the  last  election  for  the  municipalit}7 
or  wards  or  polling  subdivisions  was  held.    R.S.O.  c.  184,  s.  90. 

County  coun-      91.  When  in  any  year  a  junior  township  of  a  union  has 
place  of  first*  100  resident  freeholders  and  householders  on  the  then  last 
election  in     revised  assessment  roll,  the  council  of  the  county  shall,  by  a 
shipsafter11    by-law  to  be  passed  before  the  thirty-first  day  of  October 
separation.     in  the  same  year,  fix  the  place  for  holding  the  first  annual 
election    of  councillors   in   the  township,   and   appoint  a 
returning  officer  for  holding  the  same,  and  otherwise  provide 
for  the  due  holding  of  the  election  according  to  law.  R.S.O. 
c.  184,  s.  91. 

Existing  ward  92.  In  case  of  the  separation  of  a  union  of  townships,  the 
unYtedTown-  existing  divisions  into  wards,  if  any,  shall  cease,  as  if  the  same 
ships  to  cease  had  been  duly  abolished  by  by-law,  and  the  elections  of  coun- 
on  dissolution  ciHors  shall  be  by  general  vote,  until  the  township  or  town- 

01  union.  ,..,1*7.&  ,r        ,  , 

ships  are  divided  into  polling  subdivisions  or  wards  under  the 
provisions  of  this  Act,    R.S.O.  c.  184,  s.  92. 
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93.  The  election,  in  townships  and  incorporated  villages,  of  ^^j0"^  ia 
reeves,  deputy-reeves  and  councillors,  shall  be  by  general  townships  and 
vote,  except  in  the  case  of  deputy-reeves  and  councillors  in  mcor^rated^ 
townships  divided  into  wards,  and  shall  be  held  at  the  place  £y  general  & 
or  places  where  the  last  meeting  of  the  council  was  held,  or  in  vote. 

such  other  place  or  places  as  may  be  from  time  to  time  fixed 
by  by-law.    R.S.O.  c.  184,  s.  93. 

94.  In  case  a  majority  of  the  qualified  electors  of  a  town-  Upon  petition, 
ship  on  the  last  revised  assessment  roll  petition  the  council  of  may/^by- 
the  township  to  divide  the  township  into  wards,  or  to  abolish  law,'diyide 
or  alter  any  then  existing  division  into  wards,  the  council  wardfTtc.ntf> 
shall,  within  one  month  thereafter,  pass  a  by-law  to  give  effect 

to  such  petition ;  and,  if  such  petition  is  for  division  into  wards, 
shall  divide  such  township  into  wards,  having  regard  to  the 
number  of  electors  in  each  ward  being  as  nearly  equal  as  may 
be  ;  and  the  number  of  wards  for  municipal  purposes  shall  be 
four  in  all  cases  ;  and  where  the  township  is  divided  into  Election  of 
wards,  and  is  entitled  to   one  or  more  deputy  reeves,  the  etcPUin  such.e& 
councillors  shall,  at  their  first  meeting,  elect  from  among  them-  case 
selves  such  deputy-reeve  or  reeves.    R.S.O.  c.  184,  s.  94. 

95.  Every  election  shall  be  held  in  the  municipality  to  Election  to  be 
which  the  same  relates.    R.S.O.  c.  184,  s.  95.  Jgjf ^ muni_ 

96.  No  election  of  township  councillors  shall  be  held  with-  Election  of 
in  any  city,  town  or  incorporated  village,  nor  shall  any  elec-  councillors, 
tion  for  a  municipality,  or  any  ward  thereof,  be  held  in  a 
tavern  or  in  a  house  of  public  entertainment  licensed  to  sell 
spirituous  or  fermented  liquors.    R.S.O.  c.  184,  s.  96. 


Division  II. — Returning  Officers  and  Deputy-Returning 

Officers. 

When  election  by  polling  subdivisions.    Sec.  97. 
When  not.    Sec.  98. 

Death  or  absence,  provision  for.    Sec.  99. 
Authority  of.    Sees.  100,  101. 
Special  Constables.    Sec.  101. 

97. — (1)  The  council  of  every  municipality  in  which  the  By-law  for  an 
election  is  to  be  made  by  wards  or  polling-  subdivisions,  shall,  elec^on  by 

c  .     ..         ill  •    ,         &  wards  or  poll- 

Irom  time  to  time,  by  by-law,  appoint :  in^  sub- 

(a)  The  places  for  holding  the  nominations  for  each  ward  ;  dlvlslons- 
(6)  The  returning  officers  who  shall  respectively  hold  the 
nominations  for  each  ward  ; 

(c)  The  places  at  which  polls  will  be  opened  in  the  munici- 

pality in  case  a  poll  is  required  ; 

(d)  The  deputy  returning  officers  who  shall  preside  at 

the  respective  polling  places. 

(2) 
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Clerk  of  muni-  (2)  The  clerk  of  the  municipality  shall  be  the  returning 
returning^-  °fficer  f°r  tne  whole  municipality,  and  in  the  case  of  a  poll 
cer  for  whole  being  required,  the  deputy-returning  officers  shall  make  to 
Municipality.  |1jm  tjie  retUrns  f0r  their  respective  wards  or  polling  subdivi- 
sions.   R.S.O.  c.  184,  s.  97. 

Retumingoffi-  98  Jn  the  case  of  a  municipality  in  which  the  election  is 
tionsnot  by  n0^  t°  De  by  wards  or  polling  subdivisions,  the  clerk  shall  be 
wards  or  poll-  the  returning  officer  to  hold  the  nomination  of  candidates  at 
sions"b  dlV1    a^  elections  after  the  first,  and  shall  also  perform  all  the  duties 

hereinafter  assigned  to  deputy-returning  officers.    R.S.O.  c. 

184,  s.98. 

The  death  or  99.  In  any  case  where  the  returning  officer  for  any  ward 
theereturning  refuses  °r  neglects  to  attend  at  the  time  and  place  required 
officer  or  by  the  clerk  to  receive  his  instructions  and  nomination  papers 
fngUofficerUrn"  anc*  *n  any  case  wnere  a  deputy-returning  officer  refuses  or 
provided  for.  neglects  to  attend  at  the  time  and  place  he  is  required  by  the 
returning  officer  to  receive  his  voters'  lists,  and  other  election 
papers,  the  clerk  of  the  municipality  as  returning  officer  shall 
appoint  another  person  to  act  in  his  place  and  stead,  and  the 
person  so  appointed  shall  have  all  the  powers  and  authority 
that  he  would  have  had  if  he  had  been  appointed  by  by-law. 
In  case,  at  the  time  appointed  for  holding  a  nomination  or 
poll,  the  person  appointed  to  be  returning  officer  or  deputy- 
returning  officer  has  died,  or  does  not  attend  to  hold  the 
nomination  or  poll  within  an  hour  after  the  time  appointed,  or 
in  case  no  returning  officer  or  deputy-returning  officer  has 
been  appointed,  the  electors  present  at  the  place  for  holding  the 
nomination  or  poll  may  choose  from  amongst  themselves  a 
returning  officer  or  deputy- returning  officer,  and  such  return- 
ing officer  or  deputy-returning  officer  shall  have  all  the 
powers,  and  shall  forthwith  proceed  to  hold  the  nomination  or 
poll,  and  perform  all  the  other  duties  of  a  returning  officer  or 
deputy-returning  officer.    R.S.O.  c.  184,  s.  99. 

lletumingoffi-     ^-00.  Every  returning  officer  and  deputy-returning  officer 
cers  and  de-    shall,  during  the  days  of  the  election,  or  of  the  voting  of  electors 
officer^to^^  uPon  a  by-law,  act  as  a  conservator  of  the  peace  for  the  city 
conservators    or  county  in  which  the  election  or  voting  is  held ;  and  he,  or 
their6  owerV  an^  ^us^ce  °^  ^he  Peace  having  jurisdiction  in  the  munici- 
eir  power6,  pality  in  which  the  election  or  voting  is  held,  may  cause  to  be 
arrested,  and  may  summarily  try  and  punish  by  fine  or  im- 
prisonment, or  both,  or  may  imprison  or  bind  over  to  keep  the 
peace,  or  for  trial,  any  riotous  or  disorderly  person,  who  assaults, 
beats,  molests  or  threatens  any  voter  coming  to,  or  remaining 
at,  or  going  from  the  election  or  voting ;  and,  when  thereto 
required,  all  constables  and  persons  present  at  the  election  or 
voting,  shall  assist  the  returning  officer,  or  deputy-returning 
officer,  or  Justice  of  the  Peace.    R.S.O.  c.  184,  s.  100. 
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101.  Every  returning  officer,  or  deputy-returning  officer,  Special  con- 


Of  freeholder.    Sec.  102. 

Of  householder  or  tenant.    Sec.  103. 

Of  income  voter.    Sec.  104. 

Of  farmer's  son.    Sec.  105. 

Administering.    Sec.  106. 

102.  The  only  oaths  or  affirmations  to  be  required  of  a  oaths,  et< 
.  person  claiming  to  vote  in  respect  of  a  freehold,  shall  be  as  f ol-  of  person 


freeholder. 

You  swear  (or  solemnly  affirm)  thai;  you  are  the  person  named,  or  pur- 
porting to  be  named,  in  the  list  (or  supplementary  list)  of  voters  now 
shewn  to  you  (shewing  the  list  to  the  voter)  ; 

(In  the  case  of  an  unmarried  woman  or  widow  claiming  to  vote.)  That  you 
are  unmarried  (or  a  widow, as  the  case  may  be;) 

That  you  are  in  your  own  right  (or  your  wife  is)  a  freeholder  within 
this  municipality. 

That  you  are  a  natural  born  (or  naturalized J  subject  of  Her  Majesty, 
and  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place. 

(In  the  case  of  Municipalities  divided  into  wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 
this  Ward  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve,  or 
Deputy-Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Munici- 
pality at  this  election  for  Mayor,  (Reeve  or  Deputy-Reeve  as  the  case  may 
be) ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this  election  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  : 


of  special  constables  to  assist  in  the  preservation  of  the  peace 
and  of  order  at  an  election  or  at  the  voting  of  electors  upon  a 
by-law  ;  and  any  person  liable  to  serve  as  constable,  and  re- 
quired to  be  sworn  in  as  a  special  constable  by  a  returning 
officer  or  deputy-returning  officer,  or  justice,  shall,  if  he  re- 
fuses to  be  sworn  in  or  to  serve,  be  liable  to  a  penalty  of  $20, 
to  be  recovered  to  the  use  of  any  one  who  will  sue  therefor. 
RS.O.  c.  184,  s.  101. 


Division  III. — Oaths. 


lows,  or  to  the  like  effect : 


claiming  to 

vote  as  a 


So  help  you  God. 


(In 
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roll. 


Oath  of  house- 
holder or 
tenant. 


In  new  Muni-  case  of  a  ne™  Municipal 'it  y  m  which  there  has  not  been  awy  OMeSS- 

cipality  where  ment  roll,  then  instead  of  referring  to  the  list  of  voters,  the  person  offering  to 
no  assessment  vote  may  be  required  to  state  in  the  oath  the  property  in  respect  of  which,  he 
rial  ins  to  VOti  .) 

R.S.O.  c.  184,  s.  102  ;  53  V.  c.  50,  s.  5. 

103.  The  oath  or  affirmation  to  be  required  of  a  person 
claiming  to  vote  as  householder  or  tenant,  shall  be  as  follows 
or  to  the  like  effect : 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named,  or  our- 
porting  to  be  named,  in  the  list,  (or  supplementary  list)  of  voters  now 
shewn  to  you  (shewing  the  list  to  the  voter)  ; 

(In  the  case  of  an  unmarried  ivoman  orividow  claiming  to  vote.)  That  you 
are  unmarried  (or  a  widow,  as  the  case  may  be  ;) 

That  on  the  day  of  18    (the  day  certified  by  the 

Clerk  of  the  Municipality  as  the  date  of  the  return,  or  of  the  final  revision  and 
correction  of  the  assessment  roll  upon  which  the  voters'  list  used  at  the  election 
is  based)  you  were  actually,  truly,  and  in  good  faith,  possessed  to  your  own 
use  and  benefit,  as  tenant  or  occupant,  of  the  real  estate  in  respect  of  which 
your  name  is  entered  on  the  said  iist  ; 

That  you  are  [or  your  wife  is)  a  householder  or  tenant  within  this 
Municipality  ; 

That  you  have  been  resident  within  this  Municipality  for  one  month 
next  before  this  election  ; 

That  you  are  a  natural-born  (or  naturalized)  subject  of  Her  Majesty, 
and  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  municipalities  not  divided  into  wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 

(In  the  case  of  municipalities  diet  did  into  wards.)  That  you  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 
this  Ward,  and  (if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve,  or 
Deputy  Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Munici- 
pality at  this  election  for  Mavor,  (Reeve  or  Deputy  Reeve,  as  the  case  may 
be); 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  at  this 
election  ; 

That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  ; 

So  help  you  God. 

(In  the  case  of  a  new  Municipality  in  which  there  has  not  been  any 
assessment  roll ,  then,  instead  of  swearing  to  residence  for  one  month  next  before 
the  election,  and  referring  to  the  list  of  voters,  the  person  offering  to  vote  may 
be  required  to  state  in  the  oath  the  property  in  respect  of  which  he  claims  to 
vote,  and  that  he  is  a  residen  t  of  such  Municipality.) 

R.S.O.  c.  184.  s.  103. 


come  voter         104.  The  oath  or  affirmation  to  be  required  of  a  person 
claiming  to  vote  in  respect  of  income  shall  be  as  follows : 


You 
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You  swear  (or  solemnly  affirm)  that  you  are  the  person  riamed  (or 
purporting  to  be  named  by  the  name  of  )  on  the  list  (or  supple- 

mentary list)  of  voters  now  shewn  to  you  (shewing  the  list  to  the  voter)  ; 

(In  the  case  of  a  widow  or  unmarried  woman  claiming  to  vote.)    That  you 
are  unmarried  (or  a  widow,  as  the  case  may  be) ; 

That  on  the  day  ot  18     (the  day  certified  by  the 

Clerk  of  the  Municipality  as  the  date  of  the  final  revision  and  correction  of 
the  assessment  roll  upon  which  the  voters  list  used  at  the  election  is  based), 
you  were,  and  thenceforward  have  been  continuously,  and  still  are,  a  resi- 
dent of  this  Township  (City,  Town  or  Village,  as  the  case  may  be)  ; 

That  at  the  said  date,  and  for  twelve  months  previously,  you  were  in 
receipt  of  an  income  from  your  trade  (office,  calling,  or  profession,  as  the 
case  may  be)  of  a  sum  of  not  less  than  $400  ; 

That  you  are  a  subject  of  her  Majesty  by  birth  (or  naturalization,  as  the 
case  may  be);  and  are  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  Municipalities  not  divided  into  W ards. )  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  . 

(In  the  case  of  Municipalities  divided  into  Wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place 
in  this  Ward,  and  {if  the  elector  is  tendering  his  vote  for  Mayor,  Reeve  or  Deputy 
Reeve)  that  you  have  not  voted  before  or  elsewhere  in  this  Municipality  at 
this  election  for  Mayor  (Reeve  or  Deputy  Reeve,  as  the  case  may  be)  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  either  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  elec- 
tion, or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other 
service  connected  with  this  election  ; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting 
at  this  election  : 

So  help  you  God . 

RS.O.  c.  184,  s.  104. 

105.  The  oath  or  affirmation  to  be  required  from  a  farmer's  Oath  of  farm 
son  claiming  to  be  entitled  to  vote  shall  be  as  follows  :  ersson. 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named  (or  pur- 
porting to  be  named  by  the  name  of  ,)  in  the  list  (or  sup- 
plementary list)  of  voters  now  shewn  to  you  (shewing  the  list  to  the  voter) ; 

That  on  the  day  of  ,  18       (the  day  certified  by  the 

Clerk  of  the  Municipality,  as  the  date  of  the  return,  or  of  tJie  final  revision 
and  correction  of  the  assessment  roll  upon  vihich  the  voters  list  used  at 
the  election  is  based,  as  the  case  requires),  A.  B.  (naming  him  or  her),  was 
actually,  truly,  and  in  good  faith  possessed  to  his  (or  her)  own  use  and 
benefit  as  owner,  as  you  verily  believe,  of  the  real  estate  in  respect  of 
which  your  name  is  so  as  aforesaid  entered  on  said  list  of  voters  ; 

That  you  are  a  son  of  the  said  A.  B.  ; 

That  you  resided  on  the  said  property  for  twelve  months  next  before 
the  said  day,  not  having  been  absent  during  that  period,  except  tempor- 
arily, and  not  more  than  four  months  in  all  : 

That  you  are  still  a  resident  of  this  Municipality,  and  entitled  to  vote  at 
this  election  ; 

That  you  are  a  subject  of  Her  Majesty  by  birth  (or  naturalization  as 
the  case  may  be)  ;  and  are  of  the  full  age  of  twenty-one  years  ; 

In  the  case  of  mmiicipalities  not  divided  into  wards.)  That  you  have 
not  voted  before  at  this  election,  either  at  this  or  any  other  polling  place  ; 
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form  of  oath. 


When  and 
how  oaths 
are  to  be 
administered 


(In  the  case  of  mimicipalitle*  d i vided  into  wa/rds.)  That  yon  have  not 
voted  before  at  this  election,  either  at  this  or  any  other  polling  place  in 
this  Ward,  and  (if  the  elector  is  tendering  his  vote  for  Ma/yor,  Ke&oe  or 
Deputy  Reeve)  that  you  have  not  voted  before  or  elsewhere  in  the  Munici- 
pality at  this  election  for  Mayor,  (Reeve,  or  Deputy  Reeve  as  the  ease  may 
be)  ; 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
you,  directly  or  indirectly,  either  to  induce  you  to  vote  at  this  election, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  with  this  election  ; 

And  that  yon  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  either  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election  ; 

So  help  you  God. 

R.S.O.  c.  184,  s.  105. 

105a.  The  voter  shall  be  entitled  to  select  for  himself  for 
that  purpose  any  one  of  the  forms  contained  in  sections  102  to 
105  both  inclusive,  whatever  may  be  the  description  either  in  the 
voter's  list  or  assessment  roll  as  to  the  qualification  or  character 
in  respect  of  which  he  is  entered  upon  the  list  or  roll. 

106.  Such  oaths  or  affirmations  shall  be  administered  by  the 
returning  officer  or  deputy-returning  officer  as  the  case  may 
be,  at  the  request  of  any  candidate  or  his  authorized  agent,  and 
no  inquiries  shall  be  made  of  any  voter,  except  with  respect  to 
the  facts  specified  in  such  oaths  or  affirmations.  K.S.O.  c. 
184,  s.  106. 


Division  IV. — Proceedings  Preliminary  to  the  Poll. 

Nomination  Meetings.    Sees.  107-111. 
Presiding  Officer.    Sees.  108,  110,  114. 
Provision  for  Christmas  Day.    Sec.  112. 
Interval  between  Nomination  and  Election  in  Townships. 
Sec.  113. 

Notice  of  Nomination.    Sec.  115. 

Proceedings  at  Nomination.    Sec.  116. 

Poll,  when  and  where  to  be  held.    Sec.  116. 

Resignations — Notifications  as  to  Candidates.    Sec.  117. 

Votes  to  be  given  by  Ballot.    Sec.  118. 

List  of  Defaulters  in  payment  of  Taxes.    Sec.  119. 

Ballot  Boxes.    Sec.  120. 

Ballot  Papers.    Sees.  121-123. 

Polling  Places.    Sees.  124,  125. 

Ballot  papers,  voters'  lists,  etc.,  to  be  furnished  to  Deputy 
Returning  Officers.    Sees.  124,  126,  129-132,  135. 

Directions  to  Voters.    Sees.  126,  127. 

Voters  and  Defaulters'  Lists.    Sees.  128-134. 

Certificates  as  to  the  Assessment  Roll.    Sec.  135. 

In  Municipalities  not  divided  into  Wards,  Clerk  to  perform 
duties  of  Deputy  Returning  Officer.    Sec.  136. 

Where  Electors  may  vote.    Sees.  137-141. 

Penalty  for  voting  twice  for  Mayor,  etc.    See.  140. 

107.— (1) 
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107.  — (1)  A  meeting  of  the  electors  shall  take  place  for  the  Meeting  for 
nomination  of  candidates  for  the  office  of  mayor  in  cities,  and  nomination  of 
for  mayor,  reeve  and  deputy  reeves  in  towns,  at  the  hall  of  deputy  reeves, 
the  municipality,  on  the  last  Monday  in  the  month  of  Decern-  etc. 

ber,  annually,  at  ten  of  the  clock  in  the  forenoon,  and  the 
deputy-reeves  shall  be  designated  as  first,  second,  third,  etc., 
according  to  the  number  to  be  elected.    E.S.O.  c.  184,  s.  107. 

(2)  The  council  of  any  incorporated  town,  divided  into  Nomination 
wards  may,  by  by-law,  provide  that  the  nomination  for  coun-  of  councillors 
cillors  for  the  several  wards  shall  be  held  at  the  same  time  and  in  towns- 
place  as  the  nomination  for  mayor,  reeve  and  deputy  reeve. 

(3)  Where  no  such  by-law  is  passed  the  nomination  of  coun- 
cillors in  such  town  shall  take  place  as  provided  by  section  109 
of  this  Act. 

(4)  Notwithstanding  anything  herein  contained,  the  council 
of  any  incorporated  town  or  village  may  by  by-law  provide 
that  the  nomination  for  mayor,  reeve,  deputy  reeve  or 
reeves  and  councillors  may  be  held  at  half  past  seven  o'clock 
in  the  evening  instead  of  at  the  hours  and  times  in  this  Act 
mentioned.    51  V.  c.  28,  s.  10. 

108.  The  clerk  of  the  municipality  shall  be  the  returning  The  clerk  to 
officer  to  preside  at  such  meeting,  or  in  case  of  his  absence,  the  preside, 
council  shall  appoint  a  person  to  preside  in  his  place ;  and  if  Chairman, 
the  clerk  or  the  person  so  appointed  does  not  attend,  the  elec- 
tors present  shall  choose  a  chairman  or  person  to  officiate,  from 

among  themselves,  and  such  clerk  or  chairman  shall  have  all 
the  powers  of  a  returning  officer.    R.S.O.  c.  184,  s.  108. 

109.  A  meeting  of  the  electors  shall  take  place  for  the  nom-  Meetings  in 
ination  of  candidates  for  the  offices  of  aldermen  in  cities,  cities,  towns, 
councillors  in  towns,  and  of  reeves,  deputy  reeves  and  coun-  nationof alder" 
cillors  in  townships  not  divided  into  wards,  and  incorporated  men,  etc. 
villages,  at  noon,  on  the  last  Monday  in  December,  annually, 

at  the  town  hall  of  such  municipalities,  or  at  such  place 
therein,  and  in  cities  and  towns  at  such  places  in  each  ward 
thereof,  as  may  from  time  to  time  be  fixed  by  by-law,  subject, 
in  the  case  of  townships,  to  the  provisions  of  section  111  ;  and 
the  deputy  reeves  shall  be  designated  as  first,  second,  third, 
.etc.,  according  to  the  number  to  be  elected,  and  the  hour 
for  the  nomination  of  candidates  for  the  offices  of  aldermen  in 
cities,  may,  in  and  by  the  by-law  fixing  the  places  for  such 
nomination,  be  fixed  at  half-past  seven  o'clock  in  the  evening, 
instead  of  at  noon.    KS.O.  c.  184,  s.  109  ;  51  V.  c.  28,  s  11. 

110.  In  townships  divided  into  wards,  the  nomination  of  jn  townsnips. 
candidates  for  the  office  of  reeve  shall  be  held  at  ten  of  the  divided  into 
clock  in  the  forenoon  on  the  last  Monday  in  December,  at  such  war  s" 
place  in  the  township  as  may  from  time  to  time  be  fixed  by 
by-law,  and  the  township  clerk  shall  preside  ;  the  nomination 
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of  candidates  for  the  office  of  councillor,  to  be  elected  for  each 
ward,  shall  take  place  at  noon,  at  the  town  hall  of  the  town- 
ship or  at  such  place  in  the  township  or  in  each  ward  as  may 
be  fixed  by  by-law ;  subject,  however,  to  the  provisions  of 
section  111.    R.S.O.  c.  184,  s.  110. 


Place  of  meet- 
ing for  nomi- 
nation of 
reeves,  etc. 


111.  Where  a  township  is  so  situated  that  the  territory  of 
such  township  adjoins  the  limits  of  any  city,  town,  or  incor- 
porated village,  such  city,  town,  or  village  may  be  designated 
by  by-law  as  the  place  of  meeting  for  the  nomination  of  candi- 
dates for  the  offices  of  reeves,  deputy  reeves,  and  councillors,  as 
the  case  may  be,  under  and  in  accordance  with  the  provisions 
of  the  preceding  two  sections  of  this  Act.    R.S.O.  c.  184,  s.  111. 


If  nomination 
day  falls  on 
Christmas 
•day. 


112.  When  the  last  Monday  in  December  happens  to  be 
Christmas  day,  the  nomination  of  candidates  for  the  offices  of 
mayor  and  aldermen  in  cities,  and  of  mayor,  reeve,  deputy- 
reeve  and  councillors  in  other  municipalities,  shall  take  place 
on  the  preceding  Friday,  at  the  times  and  places  and  in  the 
manner  prescribed  by  law.    R.S.O.  c.  184,  s.  112. 


County  coun- 
cil may  by  by- 
law lengthen 
time  between 
nomination 
^nd  polling  in 
townships. 


Copy  of  by- 
law to  be  sent 
to  townships 
.affected. 


113. — (1)  Every  county  council  may,  by  by-law,  made  on 
or  before  the  1st  day  of  July  in  any  year  provide  that  the  day 
for  the  nomination  of  candidates  for  reeve,  deputy-reeves, 
and  councillors  in  townships  shall  be  upon  the  last  Monday 
but  one  in  December,  but  all  the  other  provisions  of  law  relat- 
ing to  municipal  elections  shall  apply  to  the  elections  in  such 
townships. 

(2)  Forthwith,  after  the  passing  of  such  by-law,  the  county 
clerk  shall  transmit  a  copy  thereof  to  the  clerks  of  the  town- 
ships to  which  the  same  relates.    R.S.O.  c.  184,  s.  113. 


Presiding 
■officer. 


Notice  of 

nomination 

meeting. 


114.  The  returning  officer  appointed  for  each  ward,  as  in 
section  97  mentioned,  or  the  clerk  as  the  case  may  be,  shall 
respectively  preside  at  the  meeting  for  the  nomination  of  can- 
didates, and  in  case  of  the  absence  of  such  presiding  officer,  the 
meeting  may  choose  a  chairman.    R.S.O.  c.  184,  s.  114. 

115.  The  clerk  or  other  returning  officer  whose  duty  it  is 
to  preside  at  the  meeting  for  the  nomination  of  candidates  shall 
give  at  least  six  days'  notice  of  such  meeting.  R.S.O.  c.  184, 
s.  115. 


Nomination 
and  proceed- 
ings incident 
thereto. 


Poll— when 
and  where  to 
be  held. 


116.  At  the  said  meetings,  the  person  or  persons  to  fill  each 
office  shall  be  proposed  and  seconded  seriatim  ;  and  if  only 
one  candidate  for  any  particular  office  is  proposed,  the  clerk 
or  other  returning  officer  or  chairman  shall,  after  the  lapse  of 
one  hour  from  the  time  fixed  for  holding  the  meeting,  declare 
such  candidate  duly  elected  for  such  office.  But  if  two  or  more 
candidates  are  proposed  for  any  particular  office,  and  if  a  poll 
is  required  by  them  respectively,  or  by  any  elector,  the  clerk 


or 


1892. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


289 


or  other  returning  officer  or  chairman  shall  adjourn  the  pro- 
ceedings for  filling  such  office  until  the  first  Monday  in  Janu- 
ary next  thereafter,  when  a  poll  or  polls  shall  be  opened  in  each 
ward  or  polling  subdivision,  at  such  place  or  places  respectively 
as  may  be  fixed  by  the  by-law  of  the  said  councils  for  the 
election,  at  nine  of  the  clock  in  the  morning,  and  shall  continue 
open  until  five  of  the  clock  in  the  afternoon,  and  no  longer. 
R.S.O.  c.  184,  s.  116. 

117.  At  the  nomination  meeting  or  on  the  following  day  Resignation  of 
any  person  proposed  for  one  or  more  offices  may  resign,  ^^0^° 
or  elect  for  which  office  he  is  to  remain  nominated  ;  and  in  office  at  nomi- 
default  he  shall  be  taken  as  nominated  for  the  office  in  nation  meet- 
respect  of  which  he  was  first  proposed  and  seconded  ;  the  mgs* 

clerk  or  other  returning  officer  or  chairman  shall,  on  the  day 
of  the  nomination,  post  up  in  the  office  of  the  clerk  of  the 
municipality  the  names  of  the  persons  proposed  for  the  re- 
spective offices  ;  provided  always,  that  the  resignation  after  Proviso, 
the  nomination  meeting  of  any  person  so  proposed  shall  be  in 
writing,  signed  by  him  and  attested  by  a  witness,  and  shall, 
within  the  time  hereinbefore  mentioned,  be  delivered  to  the 
clerk  of  the  municipality  ;  provided,  also,  that  if  by  reason  Proviso, 
of  such  resignation  only  one  candidate  remains  proposed  for  a 
particular  office,  the  clerk  or  other  returning  officer  shall  de- 
clare such  candidate  duly  elected  for  such  office 

118.  In  case  of  a  poll  at  an  election  of  persons  to  serve  in  Votes  to  be  by 
municipal  councils,  the  votes  shall  be  given  by. ballot.    R.S.O.  ballot- 

c.  184,  s.  118. 

List  of  Defaulters  in  payment  of  Taxes. 

119.  — (1)  On  or  before  the  day  of  nomination  of  candidates,  Preparation  of 
if  the  collectors'  roll  has  been  returned  to  the  treasurer  of  the  llst,?f  de" 
municipality,  the  treasurer  shall  prepare  and  verify  on  oath, 

or  if  the  collector's  roll  has  not  been  so  returned,  the  collector 
shall  prepare  and  verify  on  oath,  a  correct  alphabetical  list  of — 

(a)  All  persons  who,  being  on  the  voters'  list  (that  is  to 

say  the  first  and  second  parts  thereof)  by  reason  of 
their  income  only,  have  not  paid  their  municipal 
taxes  on  such  income  on  or  before  the  14th  day  of 
December  preceding  the  election  ;  and, 

(b)  In  municipalities  which  have  passed  by-laws  under 

sub-section  2  of  section  489  of  this  Act,  all  persons 
on  the  voters'  list  (that  is  to  say  the  first  and  second 
parts  thereof),  who  have  been  assessed  for  real  pro- 
perty, but  have  not  paid  their  municipal  taxes  on 
such  property  on  or  before  the  14th  day  of  Decem- 
ber preceding  the  election. 

(2)  Where  a  municipality  is  divided  into  polling  subdivisions,  List  to  be 
such  a  list  of  defaulters  shall  be  made  for  each  polling  sub-  p^ng™  each 

division.  division. 
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Certified  (3)  The  person  preparing  the  said  defaulters'* lists,  shall  fur- 

f^ished36  ^  ^°  a^  Persolls  aPP^ymS  *'or  tne  same,  certified  copies  thereof 
and  of  the  affidavit  verifying  the  same,  in  the  same  manner 
and  for  the  same  compensation  as  copies  of  the  voters'  list  are 
to  be  furnished.   R.S.Q.  c.  184,  s.  119. 


Ballot  Boxes. 

Ballotboxesto  120. — (1)  Where  a  poll  is  required,  the  clerk  of  the  mun- 
be  furnished.  icipality  shall  procure  or  cause  to  be  procured  as  many  boxes 

(hereinafter  called  ballot  boxes)  as  there  are  wards  or  polling 

subdivisions  within  the  municipality. 

How  made.  (2)  The  ballot  boxes  shall  be  made  of  some  durable  material, 
shall  be  provided  with  a  lock  and  key,  and  shall  be  so  con- 
structed that  the  ballot  paper  can  be  introduced  therein,  and 
cannot  be  withdrawn  therefrom  unless  the  box  be  unlocked. 

Delivery  of  to  (3)  When  it  becomes  necessary  for  the  purposes  of  an  election 
depu^return-  to  use  tne  ballot  boxes,  it  shall  be  the  duty  of  the  clerk  of  the 
ing  o  ctr.s.     municipa]ity,  two  days  at  least  before  the  polling  day,  to  deliver 

one  of  the  ballot  boxes  to  every  deputy-returning  officer 

appointed  for  the  purposes  of  the  election. 

Clerk  to  pre-       (4)  The  ballot  boxes,  when  returned  to  the  clerk  after  the 
forVfutureS     election,  shall  be  preserved  by  him  for  use  at  elections  for  the 
elections.       municipality ;  and  it  shall  be  the  duty  of  the  clerk  to  have 
ready  for  use,  at  all  times,  as  many  ballot  boxes  as  there  are 
wards  or  polling  subdivisions  in  the  municipality. 

Penalty  on  (5)  If  the  clerk  fails  to  furnish  ballot  boxes  in  the  manner 
herein  provided,  he  shall  incur  a  penalty  of  $100  in  respect  of 
every  ballot  box  which  he  has  failed  to  furnish  in  the  manner 
prescribed. 

Deputy  (6)  It  shall  be  the  duty  of  the  deputy-returning  officer  in 

ret^ning       every  ward  or  polling  subdivision  not  supplied  with  a  ballot 
procure  boxes  box  within  the  time  prescribed,  forthwith  to  procure  one  to  be 
when  not       made,  and  he  may  issue  his  order  upon  the  treasurer  of  the 
supplied.       municipality  in  which  such  ward  or  polling  subdivision  is 
situate  for  the  cost  of  the  ballot  box,  and  the  treasurer  shall 
pay  to  the  deputy-returning  officer  the  amount  of  the  order. 
R.S.O.  c.  184,  s.  120. 

Ballot  Papers. 

Ballot  papers      121. — (1)  Where  a  poll  is  required,  the  clerk  of  the  munici- 
to  be  printed,  pality  shall  forthwith  cause  to  be  printed,  at  the  expense  of  the 
municipality,  such  a  number  of  ballot  papers  as  will  be  suffi- 
cient for  the  purposes  of  the  election. 

Contents  and      (2)  Every  ballot  paper  shall  contain  the  names  of  the  duly 
*<aDera*  ball0t  nommatec^  candidates,  arranged  alphabetically  in  the  order  of 
their  surnames ;  or  if  there  are  two  or  more  candidates  with 
the  same  surname,  then  in  the  order  of  their  other  names. 
R.S.O.  c.  184,  s.  121. 

122—  (1) 
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122.  — (1)  The  names  of  the  candidates  for  mayor  in  cities,  Different  sets 
and  for  mayor,  reeve  and  deputy-reeves  in  towns,  shall  not  be  ^^J1^^" 
included  in  the  same  ballot  paper  with  the  names  of  the  can-  prepared? 
didates  for  aldermen  and  councillors  respectively  ;  but 

(2)  In  cities  one  kind  or  set  of  ballot  papers  shall  be  pre-  in  cities, 
pared  for  all  the  wards  or  polling  subdivisions,  containing  the 
names  of  the  candidates  for  mayor,  and  another  kind  or  set 

shall  be  prepared  for  each  ward  or  polling  subdivision  contain- 
ing the  names  of  the  candidates  for  aldermen  in  the  ward ; 
and 

(3)  In  towns  one  kind  or  set  of  ballot  papers  shall  be  pre-  in  towns, 
pared  for  all  the  wards  or  polling  subdivisions,  containing  the 
names  of  the  candidates  for  mayor  and  reeve  and  deputy- 
reeve,  and  another  kind  or  set  shall  be  prepared  for  each  ward 

or  polling  subdivision,  containing  the  names  of  the  candidates 
for  councillors  in  the  ward  ;  and 

(4)  In  townships  divided  into  wards,  one  kind  or  set  of  Jn  townships 
ballot  papers  shall  be  prepared  for  all  the  wards,  containing  wards.  m  ° 
the  names  of  the  candidates  for  reeve,  and  another  kind  or  set 

shall  be  prepared  for  each  ward,  containing  the  names  of  the 
candidates  for  councillors  in  the  ward.    R.S.O.  c.  184,  s.  122 

123.  The  ballot  papers  shall  be  in  the  form  of  Schedule  A  Form  of  bal- 
to  this  Act.    R.S.O.  c.  184,  s.  123.  lot  PaPers- 

Polling  Places. 

124.  In  case  of  municipalities  which  are  divided  into  wards  Clerk  to  fur- 
or polling  subdivisions,  the  clerk  of  the  municipality  shall,  returning*7 
before  the  opening  of  the  poll,  deliver  or  cause  to  be  delivered  officers  with 
to  every  deputy-returning  officer  the  ballot  papers  which  g^!lot  paper's> 
have  been  prepared  for  use  in  the  ward  or  polling  subdivision 

for  which  such  deputy- returning  officer  has  been  appointed 
to  act,  and  shall  also  furnish  to  the  deputy-returning  officer 
or  see  that  he  is  furnished  with  the  necessary  materials  for 
voters  to  mark  the  ballot  papers ;  and  such  materials  shall  be 
kept  at  the  polling  place  by  the  deputy- returning  officer  for 
the  convenient  use  of  voters.    R.S.O.  c.  184,  s.  124. 

125.  Every  polling  place  shall  be  furnished  with  a  com-  Compartment 
partment  in  which  the  voters  can  mark  their  votes  screened  ^er^^voters 
from  observation  ;  and  it  shall  be  the  duty  of  the  clerk  of  the  votes™8* 
municipality  and   deputy-returning  officers  respectively,  to 

see  that  a  proper  compartment  for  that  purpose  is  provided  at 
each  polling  place.    R.S.O.  c.  184,  s.  125. 

Directions  to  Voters. 

126.  In  case  of  municipalities  divided  into  wards  or  poll- Clerk  to  fur 
ing  subdivisions,  the  clerk  of  the  municipality  shall,  before  the  n^n  deputy 
opening  of  the  poll,  deliver  or  cause  to  be  delivered  to  every  -officer  with 
deputy-returning  officer  such  number  of  printed  directions  directions  for 

>■     *  <=>  1  voters  guid- 

ance. 
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for  the  guidance  of  voters  in  voting,  as  lie  may  deem  suffi- 
cient, and  shall  so  deliver  or  cause  to  be  so  delivered  at 
least  ten  copies  of  such  printed  directions ;  such  directions 
shall  be  printed  in  conspicuous  characters,  and  may  be  accord- 
ing to  the  form  in  Schedule  B  to  this  Act.    R.S.O.  c.  184,  s.  126 


127.  Every  deputy-returning  officer  shall,  before  the  open- 
ing of  the  poll,  or  immediately  after  he  has  received  the 
printed  directions  from  the  clerk  of  the  municipality,  if  he 
did  not  receive  the  same  before  the  opening  of  the  poll,  cause 
the  printed  directions  to  be  placarded  outside  the  polling 
place  for  which  he  is  appointed  to  act,  and  also  in  every  com- 
partment of  the  polling  place,  and  shall  see  that  they  remain 
so  placarded  until  the  close  of  the  polling.  R.S.O.  c.  184, 
s.  127. 

Voters  and  Defaulters'  Lists. 

Hrttorbe°used  *  ^ul3ject  to  tne  provisions  of  the  next  following  three 
at  an°election.  sections  the  proper  list  of  voters  to  be  used  at  an  election  shall 

be  the  first  and  second  parts  of  the  last  list  of  voters  certified 
52  V.c.  3.       by  the  Judge  and  delivered  or  transmitted  to  the  clerk  of  the 

peace  under  The  Voters  Lists  Act.    R.S.O.  c.  184,  s.  128. 


Deputy  re- 
turning of- 
ficers to 
placard  the 
directions. 


For  first  elec-  129.  For  the  first  election  of  a  new  municipality  for  which 
municipality,  there  is  no  separate  assessment  roll,  the  clerk  of  the  munici- 
pality shall  provide  every  deputy-returning  officer  with  a  poll 
book,  prepared  according  to  the  form  of  Schedule  C  to  this  Act, 
instead  of  a  voters'  list,  and  either  the  deputy-returning 
officer  or  his  sworn  poll  clerk  shall  therein  enter,  in  the 
proper  column,  the  name  of  every  person  offering  to  vote,  and 
at  the  request  of  any  candidate  or  voter,  shall  note  the  pro- 
perty on  which  the  person  claims  to  vote  opposite  his  name 
R.S.O.  c.  184,  s.  129. 


Voters' lists  130. — (1)  Where  any  territory  is  added  for  municipal  pur- 
section84 nder  Poses>  to  any  city,  town,  or  village,  or  where  a  town  with  addi- 
tional territory  is  erected  into  a  city,  or  a  village  with  addi- 
tional territory  is  erected  into  a  town,  or  where  a  new  village 
is  formed,  and  an  election  takes  place  before  voters'  lists  in- 
cluding the  names  of  the  persons  entitled  to  vote  in  such  terri- 
tory are  made  out,  or  before  such  lists  are  certified  by  the 
County  Judge — in  all  such  cases,  the  clerk  of  the  new  or 
enlarged  city,  town,  or  village  shall  extract  the  names  of  the 
several  persons  who  would  be  entitled  to  vote  in  the  territory 
composing  or  added  to  (as  the  case  may  be)  the  city,  town,  or 
village  if  such  territory  had  remained  separate  -from  the  city, 
town,  or  village,  from  the  last  filed  or  certified  voters'  list  of 
the  municipality  or  municipalities  to  which  such  territory 
formerly  belonged,  containing  the  names  of  the  persons  en- 
titled to  vote  in  respect  of  such  territory,  and  shall  place  such 
names  in  lists  or  supplementary  lists  (as  the  case  may  be). 

(2) 
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(2)  Such  lists  or  supplementary  lists  shall  be  made  in  the  Form  of  sup- 
form  of  Schedule  C  to  this  Act,  and  shall  be  signed  by  the  g^aentary 
clerk,  and  delivered  by  him  to  the  proper  deputy-returning 
officers  for  the  purpose  of  enabling  the  persons  named  in  such 
lists  to  vote  at  the  election.    R.S.O.  c.  184,  s.  130. 


131.  — (1)  In  any  municipality  for  which  there  is  a  separate  List  of  Voters 
assessment  roll,  but  for  which  no  voters'  list  for  the  munici- 
pality has  been  filed  with  the  clerk  of  the  peace  or  certified 

by  the  County  Judge  under  The  Voters'  Lists  Act,  the  clerk  52  V.  c.  3. 
of  the  municipality  shall,  before  the  poll  is  opened,  prepare 
and  deliver  to  the  deputy-returning  officer  for  every  or  any 
ward  or  polling  subdivision,  a  list  in  the  form  of  Schedule  C 
to  this  Act,  containing  the  names,  arranged  alphabetically,  of 
all  male  persons  appearing  by  the  then  last  revised  assessment 
roll  to  be  entitled  to  vote  in  that  ward  or  polling  subdivision, 
and  shall  attest  the  said  list  by  his  solemn  declaration  in 
writing  under  his  hand. 

(2)  In  the  case  of — 

(a)  Income  voters,  and 

(b)  Persons  assessed  for  real  property,  if  the  municipality 

has  passed  a  by-law  under  sub-section  2  of  section 
489  of  this  Act, 

the  clerk  shall  exclude  from  the  list  such  persons  as  may  be  Persons  in 
returned  to  him  by  the  treasurer  or  collector  as  being  in  default  ^rrearshfo1j  be 
for  not  having  paid  their  municipal  taxes  respectively  on  or  excluded  from 
before  the  14th  day  of  December  preceding  the  election  ;  and  list, 
every  list  of  voters  so  prepared  shall  be  the  proper  voters'  list 
to  be  used  at  the  election.    R.S.O.  c.  184,  s.  131. 

132.  In  the  case  of  municipalities  which  are  divided  into  Delivery  of 
wards  or  polling  subdivisions,  the  clerk  of  the  municipality  ^^'Hst 
shall,  before  the  poll  is  opened,  deliver  to  the  deputy-return-  poll  book 
ing  officer  for  every  ward  or  polling  subdivision,  a  copy,  ^  to  deputy' 
either  printed  or  written,  or  partly  printed  and  partly  written,  returning 
certified  to  be  a  correct  list  of  voters  for  the  ward  or  polling  officers, 
sub-division  under  section  128  and  following  sections,  together 

with  a  blank  poll  book  according  to  the  form  of  schedule  C  to 
this  Act,  and  also  a  copy  of  the  proper  defaulter's  list  for  the 
polling  sub-division  certified  by  the  treasurer  or  collector 
pursuant  to  section  119  of  this  Act.  R.S.O.  c.  184,  s.  132;  54 
Y.  c.  42,  s  3. 

133.  The  copies  of  the  voters'  lists  in  the  next  preceding  Copies  may  be 
section  mentioned,  may  be  prepared  by  the  clerk  of  the  muni-  ^.^^^i 
cipality,  or  may  be  procured  from  the  clerk  of  the  peace,  if  filed  cipalityor  pro 
under  The  Voters  Lists  Act,smd  in  the  latter  case  the  clerk  of  the  g}le7,d0ffro^ce 
peace  shall  be  entitled  to  receive  the  sum  of  six  cents  for  every  °c  £eace' 
ten  voters  whose  names  are  on  the  list.    R.S.O.  c.  184,  s.  133. 
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D.fauit.i siist     134.  The  defaulters'  lists  furnished  and  verified  by  the 

to  be  evidence  treasurer  or  collector  as  aforesaid,  shall  be  the  evidence  on 
for  deputy  re-     .  .  ,      .       ,  .         «•  i    «  •  •  • 

turning  officer  which  the  deputy-returning  officers  shall  act  in  ascertaining 

of  f°xp*yment  the  payment  or  non-payment  of  taxes  by  persons  claiming  to 

vote  in  respect  of  income,  or  in  respect  of  real  property,  in  the 

cases  mentioned  in  section  119  of  this  Act.    R.S.O.  c.  184,  a.  134. 


Certificates  as  to  the  Assessment  Roll. 


Crtmcate?ofe  1^5. — (1)  The  clerk  of  the  municipality  shall,  before  the 
dates  of  re-  opening  of  the  poll,  deliver  or  cause  to  be  delivered  to  every 
turn  and  final  deputy-returning  officer  a  certificate  (which  may  be  in  the 
form  of  Schedule  D  to  this  Act),  of  (a)  the  day  when  the 
assessment  roll  upon  which  the  voters'  list  to  be  used  at  the 
election  is  based,  was  returned  by  the  assessor,  and  also  (b)  of 
the  day  when  the  said  assessment  roll  was  finally  revised  and 
corrected. 

(2)  The  clerk  shall  also  give  such  certificate  upon  payment 
of  the  sum  of  twenty-five  cents,  to  any  person  applying  for  the 
same,  under  a  penalty  of  $200  in  case  of  neglect  or  refusal. 

(3)  The  certificate,  when  delivered  to  the  deputy-return- 
ing officer,  shall  be  the  evidence  upon  which  he  shall  act  in 
inserting  in  the  oath  to  be  administered  to  voters  the  date  of 
the  return  or  final  revision  and  correction  of  the  assessment 
roll  as  the  case  may  be. 


revision  of 
assessment 
roll. 
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(4)  An  assessment  roll  shall  be  understood  to  be  finally  re- 
vised and  corrected  when  it  has  been  so  revised  and  corrected 
by  the  court  of  revision  for  the  municipality,  or  by  the  J udge 
of  the  County  Court  in  case  of  an  appeal,  as  provided  by  The 
Assessment  Act,  or  when  the  time  during  which  such  appeal 
may  be  made  has  elapsed,  and  not  before.    R.S.O.  c.  184,  s.  135. 


Municipalities  not  divided  into  Wards. 


In  Municipali- 
ties not 
divided  into 
wards  or 
polling  sub- 
divisions, clerk 
to  perform 
duties  of 
deputy  return- 
ing officers 


136.  In  case  of  municipalities  which  are  not  divided  into 
wards  or  polling  subdivisions,  the  clerk  shall  perform  the 
duties  which  in  other  cases  are  performed  by  deputy-return- 
ing officers,  and  shall  provide  himself  with  the  necessary  ballot 
papers,  and  also  with  the  materials  for  marking  ballot  papers, 
printed  directions  before  mentioned,  copies  of  the  voters'  list, 
poll  book  and  defaulters'  list,  and  certificate  of  the  dates  of  the 
return  and  final  revision  of  the  assessment  roll,  similar  to  those 
required  to  be  furnished  to  deputy-returning  officers  ;  and  the 
clerk  shall  perform  the  like  duties  with  respect  to  the  whole 
municipality  as  are  imposed  upon  a  deputy  returning  officer 


in  respect  of  a  ward  or  polling  subdivision. 
136;  54  V.  c.  42,  s.  4. 


R.S.O.  c.  184,  s. 
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Where  electors  may  vote. 

137.  In  towns  and  cities,  every  elector  may  vote  in  each  J^^jjjj 
ward  in  which  he  has  been  rated  for  the  necessary  property  cities, 
qualification,  but  in  case  of  mayor  of  cities,  mayor,  reeve  or 
deputy  reeve  of  towns,  the  elector  is  limited  to  one  vote. 
R.S.O.  c.  184,  s  137. 

138.  In  townships  and  incorporated  villages  divided  into  Voting  in 
wards  or  polling  subdivisions,  no  elector  shall  vote  in  more  townships  and 
than  one  ward  or  polling  subdivision  for  the  same  candidate.  vllla^efe- 
R.S.O.  c.  184,  s.  138. 


139.  Every  elector  who  is  entitled  to  a  vote  in  more  than  Where  persons 
one  ward  or  polling  subdivision  shall  vote  for  mayor  in  cities,  are  to  vote  for 
and  for  mayor,  reeve,  and  deputy  reeve  in  towns,  and  for  and  deputy 
reeve  in  townships  divided  into  wards,  at  the  polling  place  reeve- 

of  the  ward  or  polling  subdivision  in  which  he  is  resident,  if 
qualified  to  vote  therein ;  or  when  he  is  a  non-resident  or  is  not 
entitled  to  vote  in  the  ward  or  polling  subdivision  where  he 
resides,  then  where  he  first  votes  and  there  only.  R.S.O.  c. 
184,  s.  139. 

140.  — (1)  Any  person  who  votes  for  mayor,  reeve,  or  in  towns  Penalty  for 
or  townships  for  deputy  reeve,  after  having  already  voted  for  J^mayov^ 
mayor,  reeve,  or  deputy  reeve  at  some  other  polling  place  at  reeve  or 
that  election,  shall  incur  a  penalty  of  $50,  to  be  recovered,  with  dePut.v  reeve- 
full  costs   of  suit,  by   any   person   who  will  sue  for  the 

same  in  the  Division  Court  having  jurisdiction  where 
the  offence  was  committed;  and  any  person  against  whom 
judgment  is  rendered  shall  be  ineligible  either  as  a  candidate 
or  elector  at  the  next  annual  elections. 

(2)  The  receipt  by  any  voter  of  a  ballot  paper  within  the 
polling  booth  shall  be  prima  facie  evidence  that  he  has  there 
and  then  voted.    R.S.O.  c.  184,  s.  140. 

141.  — (1)  The  clerk  of  the  municipality,  on  the  request  of  any  Certificate  to 
elector,  entitled  to  vote  at  one  of  the  polling  places,  who  has  entitle  deputy 
been  appointed  deputy-returning  officer  or  poll  clerk,  or  who  officers^poii 
has  been  named  as  an  agent  of  a  candidate  to  attend  at  any  clerks,  and 
polling  place  other  than  the  one  where  he  is  entitled  to  vote,  *§f^ssta-VOte 
shall  give  to  such  elector  a  certificate  that  he  is  entitled  to  tioned. 
vote  at  the   polling  place   where   he   is   to   be  stationed 

during  the  polling  day  ;  and  the  certificate  shall  also  state 
the  property  or  other  qualification  in  respect  of  which  he  is 
entitled  to  vote. 

(2)    On  the   production   of   the   certificate,   the  deputy-  Kight  to  vote 
returning  officer,  poll  clerk,  or  agent  shall  have  the  right  to  on  production 
vote  at  the  polling  place  where  he  is  stationed  during  the  polling  of  certincate. 
day,  instead  of  at  the  polling  station  where  he  would  otherwise 
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have  been  entitled  to  vote  ;  and  the  deputy-returning  officer 
shall  attach  the  certificate  to  the  voters'  list ;  but  no  such 
certificate  shall  entitle  such  elector  to  vote  at  such  polling 
place  unless  he  has  been  actually  engaged  as  such  deputy- 
returning  officer,  poll  clerk,  or  agent  during  the  day  of  polling; 
nor  to  vote  for  aldermen  in  cities,  or  councillors  in  munici- 
palities divided  into  wards,  except  in  the  ward  where  he 
would  otherwise  be  entitled  so  to  vote. 

Who  to  (3)  In  case  of  a  deputy-returning  officer  voting  at  the  poll- 

oathiniSter  *n?  stati°n  where  he  has  been  appointed,  the  poll  clerk  ap- 
pointed to  act  at  the  polling  place,  or  in  the  absence  of  the 
poll  clerk  any  elector  authorized  to  be  present,  may  administer 
to  the  deputy-returning  officer  the  oath  required  by  law  to 
be  taken  by  voters.    R.S.O.  c.  184,  s.  141. 


Division  V. — The  Poll. 

Ballot  box  to  be  exhibited.    Sec.  142. 

Duty  of  Deputy  Returning-Officer.    Sees.  142-145,  155. 

How  votes  to  be  received.    Sees.  143-145. 

Hoiv  ballot  paper  to  be  marked.    Sec.  146. 

Exclusion  from  balloting  compartment.    Sec.  147. 

Ballot  "papers  not  to  be  taken  away.    Sec.  148. 

Proceedings  in  case  of  incapacity  to  mark  ballot.    Sec.  149. 

Ballot  paper  inadvertently  spoiled.    Sec.  150. 

Who  may  be  present  in  polling  place.    Sec.  151. 

Counting  the  votes — Objections — Statement.    Sec.  152. 

Wlio  may  be  present  at  the  counting  of  the  votes.    Sec.  153. 

Certificates  of  state  of  poll.    Sec.  154. 

Returns,  etc.,  to  be  made  by  Deputy -Returning  Officers. 
Sec.  155. 

Clerk  to  cast  up  votes    and  declare  who  is  elected.  Sees. 
156,  160. 

Right  of  Clerk,  Deputy -Returning  Officers  and  Poll  Clerks  to 

vote.    Sec.  157. 
Riots.    Sees.  158,  159. 

Declarations  of  Office  to  be  made  by  persons  elected.  Sec.  161. 

Deputy  re-  142,  The  deputy-returning  officer  shall,  immediately  before 
to  shew  box    the  commencement  of  the  poll,  shew  the  ballot  box  to  such  per- 

sons^resenT  sons  as  are  Presen^  *n  ^ne  Ponmg  place,  so  that  they  may  see 
an^thenlock  that  it  is  empty,  and  he  shall  then  lock  the  box  and  place  his 
and  seal  it.     seai  upon  it  in  such  manner  as  to  prevent  its  being  opened 
without  breaking  the  seal  ;  and  he  shall  then  place  the  box  in 
his  view  for  the  receipt  of  ballot  papers,  and  shall  keep  it  so 
locked  and  sealed.    R.S.O.  c.  184,  s.  142. 

Proceedings  143.  Where  a  person  claiming  to  be  entitled  to  vote  pre- 
tamingofficer  sen^s  himself  for  the  purpose  of  voting,  the  deputy-returning 
on  tender  of    officer  shall  proceed  as  follows : 
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1.  He  shall  ascertain  that  the  name  of  such  person  is  entered  Name, 
or  purports  to  be  entered  upon  the  voters'  list  for  the  ward  or 
polling  subdivision  for  which  such  deputy-returning  officer  is 
appointed  to  act.    R.S.O.  c.  184,  s.  143.  (1) 

2.  He  shall  record  or  cause  to  be  recorded  by  the  poll  clerk  Recording, 
in  the  proper  columns  of  the  poll  book  the  name,  qualification, 
residence  and  legal  addition  of  such  person.    54  V.  c.  42,  s.  5. 

3.  If  such  person  takes  the  oath  or  affirmation  required  to  0ath- 
be  taken  by  voters  in  the  manner  directed  by  sections  102 

to  105  inclusive  of  this  Act,  the  deputy-returning  officer  shall 
enter  or  cause  to  be  entered  opposite  such  person's  name,  in  the 
proper  column  of  the  said  poll  book  the  word  "  Stvorn"  or 
"  Affirmed"  according  to  the  fact. 

4.  Where  the  vote  is  objected  to  by  any  candidate  or  his  Objection, 
agent,  the  deputy-returning  officer  shall  enter  the  objection, 

or  cause  the  same  to  be  entered  in  the  poll  book,  by  writing 
opposite  the  name  of  such  person  in  the  proper  column,  the 
words  "  Objected  to"  stating,  at  the  same  time,  by  which  candi- 
date or  on  behalf  of  which  candidate  the  objection  has  been 
made,  by  adding  after  the  words  "  Objected  to"  the  name  only 
of  such  candidate. 

5.  Where  such   person   has   been  required  to  take  the  Refusal  to 
oath  or   affirmation,   and  refuses   to  take   the  same,  the take  the"oath- 
deputy-returning  officer  shall  enter  or  cause  to  be  entered 
opposite  the  name  of  such  person,  in  the  proper  column  of  the 

poll  book,  the  words  "Refused  to  be  Sworn"  or  " Refused  to 
Affirm"  according  to  the  fact ;  and  the  vote  of  such  person 
shall  not  be  taken  or  received  ;  and  if  the  deputy-returning 
officer  takes  or  receives  such  vote,  or  causes  the  same  to  be 
taken  or  received,  he  shall  incur  a  penalty  of  $200.  R.S.O.  c. 
184,  s.  143  (3-5)  ;  54  V.  c.  42,  s.  6,  part 

6.  Where  the  proper  entries  respecting  the  person  so  claim-  j)eputy  re. 
ing  to  vote  have  been  made  in  the  poll  book  in  the  manner  turning  officer 
prescribed,  the  deputy-returning  officer  shall,  before  signing  his  *°  ^anl?11^ 
name  or  initials  on  the  back  of  the  ballot  paper,  place  or  cause  voter's  list, 
to  be  placed  a  check  or  mark  opposite  to  the  name  of  the 

voter  in  the  certified  voter's  list  to  indicate  that  the  name  of 
such  person  has  been  entered  in  the  poll  book  and  the  person 
allowed  to  vote.    54  V.  c.  42,  s.  7. 

7.  The  ballot  paper  shall  be  delivered  to  such  person.  Delivery  of 

paper  to  voter. 

8.  The   deputy-returning  officer  may,  and   upon  request  deputy  re- 
shall,  either  personally  or  through  his  sworn  poll  clerk,  explain  turning  officer 
to  the  voter,  as  concisely  as  possible,  the  mode  of  voting.  ^0edxePofin 
R.S.O.  c.  184,  s.  143  (7-8).  voting. 

144.  Every  deputy-returning  officer  refusing,  or  wilfully  deputy  re- 
omitting  to  sign  his  name  or  initials  upon  the  back  of  the  turning  officer 
ballot  paper,  as  provided  for  by  sub-section  6  of  section  143  ^jj^jjj  etc-' 

ballot  paper. 

Of 


298 


Chap.  42. 


CONSOLIDATED  MUNICIPAL  ACT. 


55  Vict. 


of  this  Act,  shall  forfeit  to  any  person  aggrieved  by  such  re- 
fusal, or  omission,  the  sum  of  $10,  in  respect  of  every  ballot 
paper  deposited  at  his  polling  subdivision,  upon  which  the 
said  deputy-returning  officer  has  not  signed  his  name  or 
initials  as  aforesaid ;  and  the  same  may  be  recovered  in  the 
manner  provided  for  the  recovery  of  penalties  by  section  214 
of  this  Act.    R.S.O.  c.  184,  s.  144. 

Deputy  re-         145.  The  deputy-returning  officer  shall  place,  or  cause  to 
turning  officer  be  placed,  in  the  columns  of  the  poll  book  headed  "  Mayor 
^TvZS  t''  ^eeve  "  (or  "Mayor  and  Reeve")  "Alderman,"  and  "  Coun- 
whom  ballot   cillor,"  as  the  case  may  be,  his  initials  opposite  the  name  of 
papers  given   every  voter  receiving  a  ballot  paper,  to  denote  that  the  voter 
has  received  a  ballot  paper  for  mayor,  reeve,  alderman,  or 
councillor  as  the  case  may  be.    R.S.O.  c.  184,  s.  145  ;  54  V.  c. 
42,  s.  6,  part. 

Marking  146.  Upon  receiving  from  the  deputy-returning  officer 

ballot  paper  tne  ballot  paper  so  prepared  as  aforesaid,  the  person  receiving 
the  same  shall  forthwith  proceed  into  the  compartment  provided 
for  the  purpose,  and  shall  then  and  therein  mark  his  ballot  paper 
in  the  manner  mentioned  in  the  directions  contained  in  Schedule 
B  to  this  Act,  by  placing  a  cross,  thus  X,  on  the  right-hand 
side,  opposite  the  name  of  any  candidate  for  whom  he  desires  to 
vote,  or  at  any  other  place  within  the  division  which  contains 
the  name  of  such  candidate,  and  he  shall  then  fold  the  ballot 
paper  across,  so  as  to  conceal  the  names  of  the  candidates,  and 
the  marks  upon  the  face  of  such  paper,  and  so  as  to  expose 
the  initials  of  the  deputy-returning  officer,  and  leaving  the 
compartment,  shall,  without  delay,  and  without  shewing  the 
front  to  any  one  or  so  displaying  the  ballot  paper  as  to  make 
knowrn  to  any  person  the  names  of  the  candidates  for  or  against 
whom  he  has  marked  his  vote,  deliver  the  ballot  paper  so 
folded  to  the  deputy-returning  officer,  who  shall,  without 
unfolding  the  same,  or  in  any  way  disclosing  the  names  of  the 
candidates,  or  the  marks  made  by  such  elector,  verify  his  own 
initials,  and  at  once  deposit  the  same  in  the  ballot  box  in  the 
presence  of  all  persons  entitled  to  be  present  and  then  present 
in  the  polling  place ;  and  the  voter  shall  forthwith  leave  the 
polling  place.    RS.O.  c.  184,  s.  146. 

frombafioting      147.  While  a  voter  is  in  a  balloting  compartment  for 
compartment,  the  purpose  of  marking  his  ballot  paper,  no  other  person  shall 
be  allowed  to  enter  the  compartment,  or  to  be  in  any  position 
from  which  he  can  observe  the  mode  in  which  the  voter  marks 
his  ballot  paper.    KS.O.  c.  184,  s.  147. 

Voter  not  to       148.  No  person  who  has  received  a  ballot  paper  from  the 
fcake?frc°ml0t  deputy -returning  officer  shall  take  the  same  out  of  the  poll- 
polling  place,  ing  place ;  and  any  person  having  so  received  a  ballot  paper, 
who  leaves  the  polling  place  without  first  delivering  the  same 
to  the  deputy-returning  officer  in  the  manner  prescribed,  shall 

thereby 
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thereby  forfeit  his  right  to  vote  ;  and  the  deputy-returning 
officer  shall  make  an  entry  in  the  poll  book,  in  the  column 
for  remarks,  to  the  effect  that  such  person  received  a  ballot 
pnper,  but  took  the  same  out  of  the  polling  place,  or  returned 
the  same  declining  to  vote,  as  the  case  may  be ;  and  in  the 
latter  case  the  deputy-returning  officer  shall  immediately 
write  the  word  "  Declined  "  upon  such  ballot  paper,  and  shall 
preserve  the  same  ;  and  in  case  the  clerk  of  the  municipality 
is  not  himself  performing  the  duties  of  deputy- returning 
officer,  the  deputy-returning  officer  shall  return  said  ballot 
paper  to  the  clerk  of  the  municipality,  as  hereinafter  directed. 
R.S.O.  c.  184,  s.  148  ;  54  V.  c.  42,  s.  6,  pari. 

149.  In  case  of  an  application  by  a  person  claiming  to  Proceedings  in 
be  entitled  to  vote,  who  is  incapacitated  by  blindness  or  other  £?tse  ^  a- 
physical  cause  from  marking  his  ballot  paper,  or  in  case  of  a  ballot  paper, 
person  claiming  to  be  entitled  to  vote  who  makes  a  declaration 
that  he  is  unable  to  read,  the  proceedings  shall  be  as  follows  : 

1.  The  deputy-returning  officer  shall,  in  the  presence  of 
the  agents  of  the  candidates,  cause  the  vote  of  such  person  to 
be  marked  on  a  ballot  paper  in  manner  directed  by  such  person, 
and  shall  place  the  ballot  paper  in  the  ballot  box.  R.S.O.  c. 
184,  s.  149,  (1). 

2.  The  deputy-returning  officer  shall  state  or  cause  to  be 
stated  in  the  poll  book,  by  an  entry  opposite  the  name  of  such 
person  in  the  proper  column  of  the  poll  book  that  the 
vote  of  such  person  is  marked  in  pursuance  of  this  section, 
and  the  reason  why  it  is  so  marked.  R.S.O.  c.  184,  s.  149  (2)  ; 
54  V.  c.  42,  s.  6  part. 

3.  The  declaration  of  inability  to  read,  or  of  incapacity  to 
mark  a  ballot  paper,  may  be  in  the  form  of  Schedule  E  to 
this  Act,  and  shall  be  made  by  the  person  claiming  to  be 
entitled  to  vote,  at  the  time  of  the  polling,  before  the  deputy- 
returning  officer,  who  shall  attest  the  same  as  nearly  as  may 
be  according  to  the  form  given  in  Schedule  F  to  this  Act, 
and  the  said  declaration  shall  be  given  to  the  deputy-return- 
ing officer  at  the  time  of  voting.    R.S.O.  c.  184,  s.  149  (3). 

150  A  person  claiming  to  be  entitled  to  vote  who  has  Proceedings  in 
inadvertently  dealt  with  his  ballot  paper  in  such  manner  that  case  ball°t 
it  cannot  be  conveniently  used  as  a  ballot  paper,  may,  on  boused?11110 
delivering  to  the  deputy-returning  officer  the  ballot  paper  so 
inadvertently  dealt  with,  and  proving  the  fact  of  the  inadver- 
tence to  the  satisfaction  of  the  deputy-returning  officer,  obtain 
another  ballot  paper  in  the  place  of  the  ballot  paper  so  delivered 
up,  and  the  deputy-returning  officer  shall  immediately  write 
the  word  "  CaMCelled'"  upon  the  ballot  paper,  and  preserve 
the  same ;  and  in  case  the  clerk  of  the  municipality  is  not 
himself  performing  the  duties  of  deputy-returning  officer,  the 
deputy -returning  officer  shall  return  the  ballot  paper  to  the 
clerk  of  the  municipality  as  hereinafter  directed.    R.S.O.  c. 
184,  s.  150. 
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Who  may  be       151.  During  the  time  appointed  for  polling  no  person  shall 
P>oUn"<  a}ace   ^e  entitled  or  permitted  to  be  present  in  a  polling  plnce, 
i><>    gp        other  than  the  officers,  candidates,  clerks,  or  agents,  authorized 
to  attend  at  the  polling  place,  and  such  voter  as  is  for  the  time 
being  actually  engaged  in  voting ;  it  shall  at  all  times  be  law- 
*   ful  for  the  deputy-returning  officer  to  have  present  or  to 
summon  to  his  assistance  in  the  polling  place,  any  police  con- 
stable or  peace  officer,  for  the  purpose  of  maintaining  order,  or 
of  preserving  the  public  peace,  or  preventing  any  breach  thereof, 
or  of  removing  any  person  who  may,  in  the  opinion  of  the 
deputy-re  turning,  officer,  be  obstructing  the  polling  or  wilfully 
violating  the  provisions  of  this  Act.    R.S.O.  c.  184,  s.  151. 


Counting  the  152.  Immediately  after  the  close  of  the  poll  in  every  polling 
place,  the  deputy-returning  officer  shall,  in  the  presence  of  the 
poll  clerk  (if  any)  and  of  such  of  the  candidates  or  of  their 
agents  as  may  then  be  present,  open  the  ballot  box,  and  pro- 
ceed to  count  the  votes  as  follows  : 

Rejected  1.  He  shall  examine  the  ballot  papers,  and  any  ballot  paper 

ballots.  which  has  not  on  its  back  the  name  or  initials  of  the  deputy- 
returning  officer,  or  on  which  more  votes  are  given  than  the 
elector  is  entitled  to  give,  or  on  which  anything,  except  the 
initials  or  name  of  the  deputy-returning  officer  on  the  back, 
is  written  or  marked,  by  which  the  voter  can  be  identified,  shall 
be  void,  and  shall  not  be  counted  ;  and  any  ballot  paper  on 
which  votes  are  given  for  a  greater  number  of  candidates  for 
any  office  than  the  voter  is  entitled  to  vote  for,  shall  be  void  as 
regards  all  the  candidates  for  such  office,  but  shall  be  good  as 
regards  the  votes  for  any  other  offices  in  respect  to  which  the 
voter  has  not  voted  for  more  candidates  than  he  is  entitled  to 
vote  for. 

Deputy  re-  2.  The  deputy-returning  officer  shall  take  a  note  of  any 
to^notf  ob*ecer  objection  m&de  by  a  candidate,  his  agent  or  any  elector 
tions  takento  authorized  to  be  present,  to  any  ballot  paper  found  in  the  ballot 
ballot  papers  k0Xj  an(j  shall  decide  any  question  arising  out  of  the  objection. 

Bth  tin©  count- 

number*  3.  Every  objection  shall  be  numbered,  and  a  corresponding 

Ejection  and  number  placed  on  the  back  of  the  ballot  paper,  and  initialed  by 
tocoJres'pond.  the  deputy-returning  officer. 

Endorsing  4.  The  deputy-returning  officer  shall  endorse  "  Rejected  " 
ballot  paper.    on  anv  ballot  paper  which  he  rejects  as  invalid,  and  shall 

endorse  "  Rejection  objected  to"  if  any  objection  is  made  to  his 

decision. 

Statement  5.  The  deputy-returning  officer  shall  then  count  up  the 
votes  given  for  each  candidate  upon  the  ballot  papers  not 
rejected,  and  make  up  a  written  statement,  in  words  as  well  as 
in  figures,  of  the  number  of  votes  given  for  each  candidate,  and 
of  the  number  of  ballot  papers  rejected  and  not  counted  by  him 
which  shall  be  made  under  the  several  heads — 
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(a)  Name  or  number  of  ward  or  polling  subdivision  and  of 

the  municipality  and  the  date  of  election ; 

(b)  Number  of  votes  for  each  candidate  ; 

(c)  Rejected  ballot  papers. 

6.  Upon  the  completion  of  the  written  statement,  it  shall  Statement  to 
be  forthwith  signed  by  the  deputy-returning  officer,  the  poll  be  Slgned- 
clerk,  if  any,  and  such  of  the  candidates  or  their  agents  as 
may  be  present,  and  desire  to  sign  such  statement.    R.S.O.  c. 
184,  s.  152. 

153.  No  more  than  two  agents  for  any  candidate  shall  be  Agents  en- 
entitled  to  be  present  at  the  same  time  at  the  counting  of  the  titled  t0  be 
votes.    R.S.O.  c.  184,  s.  153.  present 

154.  Every  deputy-returning  officer,  upon  being  requested  Deputy  re- 
so  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at  his  Jo^^cert^ 
polling  place,  a  certificate  of  the  number  of  votes  given  at  that  cate  of  state  ot 
polling  place,  for  each  candidate,  and  of  the  number  of  rejected  ijo11- 

balot  papers.    R.S.O.  c.  184,  s.  154. 

155.  — (1)  Every  deputy-returning  officer  shall,  at  the  close  deputy  re- 
of  the  poll,  certify  under  his  signature  on  the  voters'  list  in  full  turning  offi 
words  the  total  number  of  persons  who  have  voted  at  the  after  vote?  are 
polling  place  at  which  he  has  been  appointed  to  preside,  and  counted . 

at  the  completion  of  the  counting  of  votes  after  the  close  of 
the  poll,  shall,  in  the  presence  of  the  agents  of  the  candidates, 
make  up  into  separate  packets,  sealed  with  his  own  seal,  and 
the  seals  of  such  agents  of  the  candidate  as  desire  to  fix  their 
seals,  and  marked  upon  the  outside  with  a  short  statement  of 
the  contents  of  such  packet,  the  date  of  the  day  of  the  election, 
the  name  of  the  deputy-returning  officer,  and  of  the  ward 
or  polling  subdivision  and  municipality, 

(a)  The  statement  of  votes  given  for  each  candidate  and  of 
the  rejected  ballot  papers  ; 

(6)  The  used  ballot  papers  which  have  not  been  objected  to 
and  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted  by  the  deputy-returning 
officer ; 

(d)  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  ; 
(/)  The  unused  ballot  papers  ; 

(g)  A  statement  of  the  number  of  voters  whose  votes  are 
marked  by  the  deputy-returning  officer  under  the 
heads  "  Physical  incapacity,"  and  "  Unable  to  read," 
with  the  declarations  of  inability  ;  and  the  notes  taken 
of  objections  made  to  ballot  papers  found  in  the  ballot- 
box. 

(2) 
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(2)  Before  returning  the  voters'  list  to  the  clerk  of 
the  municipality  the  deputy-returning  officer  shall  make 
and  subscribe  before  such  clerk,  or  a  Justice  of  the  Peace 
or  the  poll  clerk,  his  declaration  under  oath  that  the  voters5 
list  was  used  in  the  manner  prescribed  by  law,  and  that  the 
entries  required  by  law  to  be  made  therein  were  correctly 
made  ;  which  declaration  shall  be  in  form  of  Schedule  G 
to  this  Act,  and  shall  thereafter  be  annexed  to  the  voters' 
list,  and  such  voters'  list  and  declaration  may  be  inspected 
at  any  time,  in  presence  of  the  clerk,  by  any  elector  of  the 
municipality. 

(3)  If  the  clerk  of  the  municipality  is  not  himself  perform- 
ing the  duties  of  deputy-returning  officer,  the  deputy-re- 
turning officer  shall  forthwith  deliver  such  packets  personally 
to  the  clerk  of  the  municipality ;  and  if  he  is  unable  to  do  so,, 
owing  to  illness  or  other  cause,  he  shall  deliver  such  packets 
to  a  person  chosen  by  him  for  the  purpose  of  delivering  the 
same  to  the  clerk ;  and  shall  mention  on  the  outside  of  the 
cover  of  each  of  the  packets  the  name  of  the  person  to  whom 
the  same  had  been  so  delivered,  and  shall  take  a  proper  receipt 
therefor ;  he  shall  also  forthwith  return  the  ballot  box  to  the 
clerk  of  the  municipality. 

(4)  The  packets  shall  be  accompanied  by  a  statement  made 
by  the  deputy-returning  officer,  shewing  the  number  of  ballot 
papers  entrusted  to  him,  and  accounting  for  them  under  the 
heads  of  (1)  Counted;  (2)  Rejected  ;  (3)  Unused;  (4)  Spoiled; 
(5)  Ballot  papers  given  to  voters  who  afterwards  returned  the 
same,  declining  to  vote ;  and  (6)  Ballot  papers  taken  from  the 
polling  place  ;  which  statement  shall  give  the  number  of  papers 
under  each  head,  and  is  in  this  Act  referred  to  as  the  "  Ballot 
Paper  Account." 

(5)  If  the  deputy-returning  officer  and  one  or  more  of  the 
candidates  or  of  the  agents  of  the  candidates  present  at  the 
examination  and  counting  of  the  ballot  papers  are  unable  to 
agree  as  to  the  written  statement  to  be  made  by  the  deputy- 
returning  officer  the  packages  of  ballot  papers  shall  be  broken 
open  by  the  clerk  of  the  municipality,  in  the  presence  of  the 
deputy-returning  officer  and  such  of  the  candidates  or  of 
their  agents  as  may  be  present  on  the  day  succeeding  the 
polling  day,  at  an  hour  and  place  to  be  appointed,  and  of  which 
they  have  been  notified  by  the  deputy-returning  officer,  unless 
the  distance  necessary  to  be  travelled  is  such  that  the  appointed 
place  cannot  be  reached  on  the  day  following  the  poll,  in  which 
case  a  reasonable  time  shall  be  allowed,  and  no  more,  for  the 
purpose  of  coming  before  the  clerk  of  the  municipality  ;  and 
the  clerk  of  the  municipality,  after  examining  the  ballot  pa- 
pers, shall  finally  determine  the  matter  in  dispute,  and  sign  the 
written  statement  hereinbefore  mentioned :  and  the  clerk  of 
the  municipality  shall  forthwith,  in  the  presence  of  the  deputy  - 
returning:  officer  and  such  of  the  candidates  or  of  their  airents 
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as  may  then  be  present,  securely  seal  up  the  ballot  papers 
which  have  been  examined  by  him  into  their  several  packages 
as  before.    K.S.O.  c.  184,  s.  155. 

156.  The  clerk  of  the  municipality,  after  he  has  received  Clerk  to  cast 
the  ballot  papers  and  statements  before  mentioned  of  the  \;p  yotes  ^nd. 

r  r         .  .  i         ,..  ,  i    n       •  -i       ,  declare  who  is 

number  or  votes  given  in  each  polling  place,  shall,  without  elected,  etc. 
opening  any  of  the  sealed  packets  of  ballot  papeis,  cast  up  the 
number  of  votes  for  each  candidate  from  such  statements ;  and 
shall,  at  the  town  hall,  or,  if  there  is  no  town  hall,  at  some 
other  public  place,  at  noon  on  the  day  following  the  return  of 
such  ballot  papers  and  statements,  publicly  declare  to  be  elected 
the  candidate  or  candidates  having  the  highest  number  of 
votes,  and  shall  also  put  up  in  some  conspicuous  place  a  state- 
ment under  his  hand  shewing  the  number  of  votes  for  each 
candidate.    RS.O.  c.  184,  s.  156. 

157.  — (1)  In  case  it  appears, upon  the  casting  up  of  the  votes  In  case  of  a 
as  aforesaid,  that  two  or  more  candidates  have  an  equal  number  tie  clerk  to 
of  votes,  the  clerk  of  the  municipality,  or  other  person  appointed  Jj^f  ,a  castlnJ? 
by  by-law  to  discharge  his  duties  of  clerk  in  his  absence  or  in- 
capacity through  illness,  and  whether  otherwise  qualified  or 

not,  shall,  at  the  time  he  declares  the  result  of  the  poll,  give  a  vote 
for  one  or  more  of  such  candidates,  so  as  to  decide  the  election. 

(2)  Except  in  such  case,  no  clerk  of  the  municipality  shall  vote  but  otherwise, 
at  any  municipal  election  held  in  his  municipality.  See  sec.  319.  not  to  vote> 

(3)  All  deputy-returning  officers  and  persons  employed  as  Deputy 
deputy-returning  officers  and  poll  clerks,  if  otherwise  quali-  r^r^!ngtc 
fied,  shall  be  entitled  to  vote.    R.S.O.  c.  184,  s.  157.  mayvote  if ' 

qualified. 

158.  In  case,  by  reason  of  riot  or  other  emergency,  an  elec-  Election  not 
tion  is  not  commenced  on  the  proper  day,  or  is  interrupted  after  commenced,  or 
being  commenced  and  before  the  lawful  closing  thereof,  the  relson^oTrioY 
returning  officer,  or  deputy-returning  officer,  as  the  case  may  etc.,  to  be  re- 
be,  shall  hold  or  resume  the  election  on  the  following  day  at sumed- 

the  hour  of  ten  o'clock  in  the  forenoon,  and  continue  the  same 
from  day  to  day,  if  necessary,  for  four  days,  until  the  poll  has 
been  opened  without  interruption,  and  with  free  access  to  voters 
for  twelve  hours  in  all,  or  thereabouts,  in  order  that  all  the 
electors  so  intending  may  have  had  a  fair  opportunity  to  vote. 
E.S.O.  c.  184,  s.  158. 

159.  In  case  the  election  has  not,  by  the  end  of  the  n  election  is 
fourth  day  from  the  day  the  same  commenced  or  should  have  }^^nate^  fjjjjj 
commenced,  been  kept  open  for  the  said  twelve  hours  the  re-  bookisrto'be 
turning  officer,  or  deputy-returning  officer,  as  the  case  may  retu™ee^jJ^n 
be,  shall  not  return  any  person  as  elected,  but  shall  return  his  ordered. e°  1 
voters'  list  and  ballot  papers  on  the  following  day  to  the  head 

of  the  municipality,  certifying  the  cause  of  there  not  having 
been  an  election  ;  and  a  new  election  shall  take  place,  and  the 
head  of  the  municipality  shall  forthwith  issue  his  warrant 
therefor.    R.S.O.  c.  184,  s.159.    See  also  sec.  181. 

160. 
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Declaration  of  160.  When  a  poll  has  been  duly  held  in  each  of  such  wards 
efThi0cTrkty  or  P°^anS  subdivisions,  and  the  ballot  papers  and  statements 
°  e  er  '  hereby  directed  to  be  returned  to  the  clerk  have  been  so  re- 
turned to  him,  the  clerk  shall,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  cast  up  from  said  statements 
the  number  of  votes  given  for  each  candidate  for  any  office  in 
respect  whereof  the  election  has  hot  been  previously  declared, 
together  with  the  votes  appearing  by  the  statements  previously 
returned  for  other  wards  to  be  given  for  the  candidate,  and 
shall  at  noon  on  the  next  day,  at  the  town  hall,  or  if  there  is 
no  town  hall,  at  some  other  public  place,  publicly  declare  to 
be  elected  the  candidate  or  candidates  having  the  largest  num- 
ber of  votes  polled.    R.S.O.  c.  184,  s.  160. 

Declaration  161.  The  person  or  persons  so  elected  shall  make  the  neces- 
and  assump-    sary  declarations  of  office  and  qualification  and  assume  office 

tionof  office.    accordingly      RS.0.  C.  184,  S.  161. 


Division  VI. — Miscellaneous  Provisions. 

Disposition  of  Ballot  Papers.    Sec.  162. 
Inspection  of  Ballot  Papers.    Sec.  163. 
Recount  of  Votes.    Sees.  163-165. 

Production  of  documents,  how  far  evidence,  etc.    Sec.  166. 

Offences  and  Penalties.    Sees.  167,  168. 

Secrecy  of  proceedings  at  polling  places.    Sees.  169-171. 

Candidates  may  do  Agents'  duty.    Sec.  172. 

Non-attendance  of  Agents.    Sec.  173. 

Computation  of  time.    Sec.  174. 

Technical  objections  not  to  prevail.    Sec.  175. 

Expenses  of  Clerk  of  Municipality,  etc.    Sec.  176. 

162.  The  clerk  of  the  municipality  shall  retain  for  one 
Ballot  papers  month  all  ballot  papers  received  by  him  or  forwarded  to  him 
how  disposed  ^n  pUrsuance  0f  this  Act  by  deputy-returning  officers,  and 

then,  unless  otherwise  directed  by  an  order  of  a  Court  or  Judge 
of  competent  jurisdiction,  shall  cause  them  to  be  destroyed  in 
the  presence  of  two  witnesses,  whose  declaration  that  they 
have  witnessed  the  destruction  of  such  papers  shall  be  taken 
before  the  head  of  the  municipality,  and  filed  amongst  the 
records  of  the  municipality  by  the  said  clerk.  R.S.O.  c.  184, 
s.  162. 

163.  — (1)  No  person  shall  be  allowed  to  inspect  any  ballot 
papers  in  the  custody  of  the  clerk  of  the  municipality  except 
under  the  order  of  a  Court  or  Judge  of  competent  jurisdiction,  to 
be  granted  by  the  Court  or  J udge  on  being  satisfied  by  evidence 
on  oath  that  the  inspection  or  production  of  such  ballot  papers 
is  required  for  the  purpose  of  maintaining  a  prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  for  the  purpose  of  a 
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petition  questioning  an  election  or  return  ;  and  any  such  order 
for  the  inspection  or  production  of  ballot  papers  shall  be 
obeyed  by  the  clerk  of  the  municipality. 

(2)  The  order  may  be  made  subject  to  such  conditions  as  to  0rder  may  be 
persons,  time,  place,  and  mode  of  opening  or  inspection  as  the  subject  to  con- 
Court  or  Judge  making  the  order  thinks  expedient.  ditions. 

(3)  In  case  it  is  made  to  appear,  on  the  affidavit  of  a  Recount  Gf 
credible  person,  to  the  County  J udge  of  the  county  in  which  votes  by  the 
the  municipality  is  situated,  at  any  time  within  fourteen  days  County  Judge 
from  the  time  the  ballot  papers  are  received  by  the  clerk  of 

the  municipality,  that  a  deputy-returning  officer  at  any 
election  in  such  municipality  for  mayor,  alderman,  reeve, 
deputy-reeve,  councillor,  or  water  commissioner,  in  counting 
the  votes  has  improperly  counted  or  rejected  any  ballot  papers 
at  such  election,  the  County  Judge  may  appoint  a  time 
to  re-count  the  votes,  and  shall  give  notice  in  writing  to 
the  candidates  of  the  time  and  place  at  which  he  will  proceed 
to  re-count  the  same. 

(4)  At  the  time  of  the  application  for  a  re-count,  the  appli-  j)epositby 
cant  shall  deposit  with  the  clerk  of  the  County  Court  the  sum  applicant, 
of  $25  as  security  for  the  payment  of  costs,  charges  and  ex- 
penses that  may  become  payable  by  the  applicant,  and  the  said 

sum  shall  not  be  paid  out  by  the  clerk  without  the  order  of 
the  Judge. 

(5)  The  County  Judge,  the  clerk  of  the  municipality  with  who  may  be 
the  ballot  boxes,  and  each  candidate  and  his  agent  appointed  ^f®"*tat 
to  attend  the  re-count  of  votes,  and  no  other  person  except 

with  the  sanction  of  the  County  Judge  shall  be  present  at  the 
re-count  of  the  votes. 

(6)  At  the  time  and  place  appointed  the  County  J  udge  opening  of 
shall  proceed  to  re-count  all  the  votes  or  ballot  papers  received  packets, 
by  the  clerk  of  the  municipality,  and  shall  in  the  presence 

of  the  parties  aforesaid,  if  they  attend,  or  in  the  presence  of 
such  of  them  as  do  attend,  open  the  sealed  packets  containing 
(a)  the  used  ballot  papers  which  have  not  been  objected  to  and 
have  been  counted ;  (b)  the  ballot  papers  which  have  been 
objected  to,  but  which  have  been  counted  by  the  deputy 
returning  officer  ;  (c)  the  rejected  ballot  papers  ;  (d)  the  spoiled 
ballot  papers  ;  (e)  the  unused  ballot  papers ;  and  in  recounting 
the  votes  care  shall  be  taken  that  the  mode  in  which  any 
particular  voter  has  voted  shall  not  be  discovered. 

(7)  The  County  Judge  shall,  as  far  as  practicable,  proceed  Re-count 
continuously  with  the  re-count  of  the  votes,  allowing  only  j^o^pro- 
time  for  refreshment,  excluding  only  Sundays  and,  on  other  ceeding. 
days  (except  so  far  as  he  and  the  parties  aforesaid  agree),  the 

hours  between  six  o'clock  in  the  evening  and  nine  on  the  suc- 
ceeding morning.  During  the  excluded  time  the  County 
Judge  shall  place  the  ballot  papers  and  other  documents  relat- 
ing to  the  election  under  his  own  seal,  and  the  seals  of  such 

20  (s).  other 
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other  of  the  parties  as  desire  to  affix  their  seals,  and  shall 
otherwise  take  precautions  for  the  security  of  the  papers  and 
documents.    R.S.O.  c.  184,  s.  163,  (1-7). 

Procedure  on      (8)  The  County  Judge  shall  proceed  to  re-count  the  vote  as 

re-count.         follows  : 

1.  He  shall  examine  the  ballot  papers. 

2.  Any  ballot  paper  on  which  votes  are  given  to  more  candi- 
dates than  are  to  be  elected,  or  on  which  anything  except  the 
name  or  initials  of  the  deputy-returning  officer  on  the  back 
is  written  or  marked  by  which  the  voter  can  be  identified,  shall 
be  void  and  shall  not  be  counted,  but  a  ballot  paper  on  which 
votes  are  given  for  a  greater  number  of  candidates  for  any 
office  than  the  voter  is  entitled  to  vote  for  shall  be  void  as 
regards  all  the  candidates  for  such  office,  but  shall  be  good  as 
regards  the  votes  for  any  other  offices  in  respect  to  which  the 
voter  has  not  voted  for  more  candidates  than  he  is  entitled  to 
vote  for,  but  no  word  or  mark  written  or  made,  or  omitted  to 
be  written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper,  shall  avoid  the  same. 

3.  The  County  Judge  shall  take  a  note  of  any  objection  made 
by  a  candidate  or  by  his  agent  to  any  ballot  paper  found  in  the 
ballot  box,  and  shall  decide  any  question  arising  out  of  the 
objection,  and  the  decision  of  the  County  Judge  shall  be  final. 

4.  The  County  Judge  shall  then  count  up  the  votes  given 
for  each  candidate  upon  the  ballot  papers  not  rejected,  and 
make  up  a  written  statement,  in  words  as  well  as  in  figures,  of 
the  number  of  votes  given  for  each  candidate,  and  of  the  num- 
ber of  ballot  papers  rejected  and  not  counted  by  him,  which 
statement  shall  be  made  under  the  several  heads  following : 

(a)  Name  of  municipality  ; 

(b)  Names  of  the  candidates  ; 

(c)  Number  of  votes  for  each  candidate ; 

(d)  Papers  wanting  signature  or  initials  of  deputy-re- 

turning officer  ; 

(e)  Papers  rejected  as  voting  for  more  candidates  than 

entitled  to  ; 

(/)  Papers   rejected   as  having  a  writing  or  mark  by 
which  voters  could  be  identified  ; 

(g)  Papers  rejected  as  unmarked  or  void  for  uncertainty. 

5.  Upon  the  completion  of  the  re-count,  or  as  soon  as  he 
has  thus  ascertained  the  result  of  the  poll,  the  County 
Judge  shall  seal  up  all  the  ballot  papers  in  separate  packets, 
and  shall  forthwith  certify  the  result  to  the  clerk  of  the 
municipality,  who  shall  then  declare  to  be  elected  the  can- 
didate having  the  highest  number  of  votes  ;  and  in  case  of  an 
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equality  of  votes,  the  clerk  of  the  municipality  shall  have  the 
casting  vote  as  provided  in  section  157  of  this  Act.  R.S.O.  c. 
184,  s.  163  (8) ;  52  V.  c.  36.  s.  6. 

164.  Nothing   in  the  preceding  section  contained  shall  Existing 
destroy  or  prevent  any  remedy  which  any  person  may  now  ^cted8  not 
have  under  or  by  quo  warranto  or  otherwise.    R.S.O.  c.  184,  a  ec  e 

s.  164 

165.  — (1)  All  costs,  charges  and  expenses  of,  and  incidental  Costs  of  appli- 
to  an  application  for  a  re-count  and  to  the  proceedings  conse-  catlon* 
quent  thereon  shall  be  defrayed  by  the  parties  to  the  application 

in  such  manner  and  in  such  proportion  as  the  Judge  may  deter- 
mine, regard  being  had  to  the  disallowance  of  any  costs,  charges 
or  expenses  which  may  in  the  opinion  of  the  Judge  have  been 
caused  by  vexatious  conduct,  unfounded  allegations,  or  un- 
founded objections  on  the  part  either  of  the  applicant  or  the 
respondent,  and  regard  being  had  to  the  discouragement  of  any 
needless  expense  by  throwing  the  burden  of  defraying  the  same 
on  the  parties  by  whom  it  has  been  caused,  whether  such 
parties  are  or  are  not  on  the  whole  successful. 

(2)  The  costs  may  be  taxed  in  the  same  manner,  and  accord-  Taxation  of 
ing  to  the  same  principles  as  costs  are  taxed  between  solicitor  costs' 
and  client  in  the  County  Court. 

(3)  The  payment  of  any  costs  ordered  to  be  paid  by  the  Recovery  of 
Judge  may  be  enforced  by  an  execution  against  goods  and  costs< 
chattels,  to  be  issued  from  any  County  Court,  upon  filing 
therein  the  order  of  the  Judge  and  a  certificate  shewing  the 
amount  at  which  the  costs  were  taxed  and  an  affidavit  of 

the  non-payment  thereof.    R.S.O  c.  184,  s.  165. 

166.  Where  a  rule  or  order  is  made  for  the  production  by  Production  of 
the  clerk  of  the  municipality,  of  any  document  in  his  possession  ^°^um^nts 
relating  to  a  specified  election,  the  production  of  the  docu-  ments  on  bal- 
ment  by  the  clerk,  in  such  manner  as  may  be  directed  by  the  lot  papers 
rule  or  order,  shall  be  conclusive  evidence  that  the  document  certain°pur- 
relates  to  the  specified  election ;  and  any  endorsement  appearing  poses. 

on  any  packet  of  ballot  papers  produced  by  the  clerk,  shall  be 
evidence  of  such  papers  being  what  they  are  stated  to  be  by  the 
endorsement.    R.S.O.  c.  184,  s.  166. 

167.  — (1)  No  person  shall—  0ffences- 

(a)  Without  due  authority  supply  any  ballot  paper  to 
any  person  ;  or 

(6)  Fraudulently  put  into  any  ballot  box  any  paper  other 
than  the  ballot  paper,  which  he  is  authorized  by  law 
to  put  in  ;  or 

(c)  Fraudulently  take  out  of  the  polling  place  any  ballot 
paper ;  or 
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(d)  Without  due  authority  destroy,  take,  open,  or  other- 

wise interfere  with  any  ballot  box  or  packet  of 
ballot  papers  then  in  use  for  the  purposes  of  the 
election  ;  or 

(e)  Apply  for  a  ballot  paper  in  the  name  of  some  other 

person,  whether  that  name  is  of  a  person  living  or 
dead,  or  of  a  fictitious  person,  or  having  voted  once 
and  not  being  entitled  to  vote  again  at  an  election 
shall  apply  at  the  same  election  for  a  ballot  paper 
in  his  own  name.  This  provision  is  not  to  be 
construed  as  including  a  person  who  applies  for 
such  ballot  paper  believing  that  he  is  the  person 
intended  by  the  name  entered  on  the  voters'  list  in 
respect  of  which  he  so  applies  for  a  ballot  paper. 
R.  S.  O.  c.  184,  s.  167  (1) ;  51  V.  c.  28,  s.  12. 

(2)  No  person  shall  attempt  to  commit  any  offence  speci- 
fied in  this  section. 

Penalty  by  (3)  A  person  guilty  of  any  violation  of  this  section  shall 
imprisonment,  be  liable,  if  he  is  the  clerk  of  the  municipality,  to  imprison- 
ment for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour ;  and  if  he  is  any  other  person,  to  imprisonment 
for  a  term  not  exceeding  six  months,  with  or  without  hard 
labour.    R.S.O.  c.  184,  s.  167  (2,  3). 

168.  Every  officer  and  clerk  who  is  guilty  of  any  wilful 
misfeasance,  or  any  wilful  act  or  omission  in  contravention  of 
sections  119  to  167,  inclusive,  of  this  Act,  shall,  in  addition  to 
any  other  penalty  or  liability  to  which  he  may  be  subject,  for- 
feit to  any  person  aggrieved  by  such  misfeasance,  act  or  omis- 
sion, a  penal  sum  of  $400.    R.S.O.  c.  184,  s.  168. 

169.  — (1)  Every  officer,  clerk  and  agent  in  attendance  at  a 
polling  place  shall  maintain  and  aid  in  maintaining  the  secrecy 
of  the  voting  at  the  polling  place. 

(2)  No  officer,  clerk  or  agent,  and  no  person  whosoever  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  mark- 
ing his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place 
information  as  to  the  candidate  or  candidates  for  whom  any 
voter  at  such  polling  place  is  about  to  vote  or  has  voted. 

(3)  No  officer,  clerk,  agent  or  other  person  shall  communicate 
at  any  time  to  any  person  any  information  obtained  at  a  poll- 
ing place  as  to  the  candidate  or  candidates  for  whom  any  voter 
at  such  polling  place  is  about  to  vote  or  has  voted. 

(4)  Every  officer,  clerk  and  agent  in  attendance  at  the  count- 
ing of  the  votes,  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  communicate  or  attempt  to 
communicate  any  information  obtained  at  such  counting  as  to 
the  candidate  or  candidates  for  whom  any  vote  is  given  in  any 
particular  ballot  paper. 


Money  pen- 
alty for  of- 
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(5)  No  person  shall,  directly,  or  indirectly,  induce  a  voter 
to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as 
to  make  known  to  any  person  the  name  of  any  candidate  or 
candidates  for  or  against  whom  he  has  marked  his  vote. 

(6)  Every  person  who  acts  in  contravention  of  this  section  Penalty  for 
shall  be  liable,  on  summary  conviction  before  a  Stipendiary  ^^JJ^J8 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to     * ' 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.    R.S.O.  c.  184,  s.  169. 

170.  The  clerk  of  the  municipality,  and  every  officer,  clerk  statutory 

or  agent,  authorized  to  attend  a  polling  place  or  at  the  counting  declaration  of 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statu-  secrec>- 
tory  declaration  of  secrecy  in  the  presence,  if  he  is  the  clerk  of 
the  municipality,  of  a  J ustice  of  the  Peace,  and  if  he  is  any 
other  officer,  or  clerk,  in  the  presence  of  a  Justice  of  the  Peace 
or  of  the  clerk  of  the  municipality  ;  and  if  he  is  an  agent  of  a 
candidate,  in  the  presence  of  a  Justice  of  the  Peace  or  of  the 
clerk  of  the  municipality,  or  of  the  deputy -returning  officer 
at  whose  polling  place  he  is  appointed  agent ;  and  such 
statutory  declaration  of  secrecy  shall  be  in  the  form  men- 
tioned in  Schedule  H  to  this  Act,  or  to  the  like  effect.  R.S.O. 
c.  184,  s.  170. 

171.  No  person  who  has  voted  at  an  election  shall  in  any  n0  one  com- 
legal  proceeding  to  question  the  election  or  return,  be  required  pellable  to  dis- 
to  state  for  whom  he  has  voted.    R.S.O.  c.  184,  s.  171.  close  hls  v°te 

172.  A  candidate  may  himself  undertake  the  duties  which  Candidates 
any  agent  of  his,  if  appointed,  might  have  undertaken,  or  may  j££e  duties  of 
assist  his  agent  in  the  performance  of  such  duties,  and  may  be  an  agent, 
present  at  any  place  at  which  his  agent  may  in  pursuance  of 

this  Act  be  authorized  to  attend,  but  no  candidate  shall  be  pres- 
ent at  the  marking  of  a  ballot  by  an  incapacitated  voter,  or  a 
voter  unable  to  read,  under  section  149.    R.S.O.  c.  184,  s.  172. 

173.  When  in  the  sections  of  this  Act  numbered  from  119  Expressions  in 
to  172  inclusive  expressions  are  used,  requiring  or  author-  !s- 119-172,  re- 
izing  any  act  or  thing  to  be  done,  or  inferring  that  any  act  or  agents, 
thing  is  to  be  done  in  the  presence  of  the  agents  of  the  candi- 
date, such  expressions  shall  be  deemed  to  refer  to  the  presence 

of  such  agents  of  the  candidates  as  are  authorized  to  attend, 

and  as  have  in  fact  attended,  at  the  time  and  place  where  such 

act  or  tiling  is  being  done  ;  and  the  non-attendance  of  any  attend 

agent  at  such  time  and  place  shall  not,  if  the  act  or  thing  ance  0f  agents. 

is  otherwise  duly  done,  invalidate  in  anywise  the  act  or  thing 

done.    R.S.O.  c.  184,  s.  173. 


174.  In  reckoning  time  for  the  purposes  of  the  said  sections,  j,ub]ic 

Sunday  and  any  day  set  apart  by  any  act  of  lawful  authority  days,  etc.,  ex- 
cluded in 

for 
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for  a  public  holiday,  fast  or  thanksgiving  shall  be  excluded  ; 
and  where  anything  is  required  by  this  Act  to  be  done  on  a 
day  which  falls  on  such  days,  such  things  may  be  done  on  the 
next  juridical  day  ;  but  nothing  in  this  section  contained  shall 
extend  or  apply  to  the  days  fixed  by  this  Act  for  the  nomina- 
tion or  election  of  candidates  for  the  offices  of  mayor  and  alder- 
men in  cities,  and  mayor,  reeve,  deputy-reeves  and  council- 
lors in  other  municipalities.    R.S.O.  c.  184,  s.  174. 


No  election  to 
be  invalid  for 
want  of  com- 
pliance with 
principles  of 
Act  where  re 
suit  not  affect- 
ed. 


175.  No  election  shall  be  declared  invalid  by  reason  of  a 
non-compliance  with  the  rules  contained  in  this  Act  as  to  the 
taking  of  the  poll  or  the  counting  of  the  votes,  or  by  reason  of 
any  mistake  in  the  use  of  the  forms  contained  in  the  schedules 
to  this  Act,  or  by  reason  of  any  irregularity,  if  it  appears  to  the 
tribunal  having  cognizance  of  the  question  that  the  election 
was  conducted  in  accordance  with  the  principles  laid  down  in 
this  Act,  and  that  such  non-compliance  or  mistake  or  irregu- 
larity did  not  affect  the  result  of  the  election.  R.S.O.  c. 
184,  s.  175. 


Expenses'in- 
curred  byl 
officers  to  be 
refunded. 


176.  The  reasonable  expenses  incurred  by  the  clerk  of  the 
municipality  and  by  the  other  officers  and  clerks  for  printing, 
providing  ballot  boxes,  ballot  papers,  materials  for  marking 
ballot  papers,  polling  compartments,  transmission  of  the  packets 
required  to  be  transmitted  by  this  Act,  and  reasonable  fees  and 
allowances  for  services  rendered  under  this  Act,  shall  be  paid 
to  the  clerk  of  the  municipality  by  the  treasurer  of  the 
municipality,  and  shall  be  distributed  by  the  clerk  of  the 
municipality  to  the  several  persons  entitled  thereto.  R.S.O.  c. 
184,  s.  176. 


Division  VII. — Vacancies  in  Council. 

By  Grime,  Insolvency,  or  Absence.    Sec.  177. 

Quo  Warranto  proceedings.    Sec.  178. 

By  Resignation.    Sees.  179,  180. 

How  filled — New  Elections.    Sees.  180-182,  185. 

Seat  held  for  residue  of  term.    Sec.  183. 

Not  to  prevent  organization  of  Council.    Sec.  184. 

In  certain  cases  Council  to  fill.    Sec.  186. 


Seats  to  be- 
come vacant 
by  crime,  in- 
solvency, ab- 
sence, etc. 


177.  If  after  the  election  of  a  person  as  member  of  a 
council  he  is  convicted  of  felony  or  infamous  crime,  or  becomes 
insolvent  within  the  meaning  of  the  Insolvent  Acts,  or  applies 
for  relief  as  an  indigent  debtor,  or  remains  in  close  custody,  or 
assigns  his  property  for  the  use  of  his  creditors,  or  absents 
himself  from  the  meetings  of  the  council  for  three  months 
without  being  authorized  so  to  do  by  a  resolution  of  the  coun- 
cil entered  in  its  minutes,  his  seat  in  the  council  shall  thereby 
become  vacant,  and  the  council  shall  declare  the  seat  vacant 
and  order  a  new  election.    R.S.O.  c.  184,  s.  177. 
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178.  In  the  event  of  a  member  of  a  municipal  council  quo  warranto 
forfeiting  his  seat  at  the  council  or  his  right  thereto,  or  of  his  proceedings  on 
becoming  disqualified  to  hold  his  seat,  or  of  his  seat  becoming  v^ate^at. 
vacant  by  disqualification  or  otherwise,  he  shall  forthwith 
vacate  his  seat,  and  in  the  event  of  his  omitting  to  do  so  at 
any  time  after  his  election,  proceedings  by  quo  warranto  to 
unseat  such  member,  as  provided  by  sections  187  to  208,  both 
inclusive,  of  this  Act,  may  be  had  and  taken,  and  such  sections 
shall,  for  the  purposes  of  such  proceedings,  apply  to  any  such 
forfeiture,  disqualification  or  vacancy.    R.S.O.  c.  184,  s.  178. 


1 79.  Any  mayor  or  other  member  of  a  council  may,  with  Any  member 
the  consent  of  the  majority  of  the  members  present,  to  be  en-  consent 
tered  on  the  minutes  of  the  council,  resign  his  seat  in  the  of  majority  of 
council.    R.S.O.  c.  184,  s.  179.  council- 

180.  The  warden  of  a  county  may  resign  his  office  by  ver-  Resignation  of 
bal  intimation  to  the  council  while  in  session,  or  by  letter  to  w.^rdjenopro" 
the  county  clerk  if  not  in  session,  in  which  cases,  and  in  case 

of  vacancy  by  death  or  otherwise,  the  clerk  shall  notify  all 
the  members  of  the  council,  and  shall,  if  required  by  a  majority  Vacancies, 
of  the  members  of  the  county  council,  call  a  special  meeting  now  nlled- 
to  fill  such  vacancy.    R.S.O.  c.  184,  s.  180. 


181.  In  case  no  return  is  made  for  one  or  more  wards  or  New  election 
polling  subdivisions,  in  consequence  of  non-election  owing  to  provided  for, 
interruption  by  riot  or  other  cause,  or  in  case  a  person  elected  conducting 
to  a  council  neglects  or  refuses  to  accept  office,  or  to  make  the  same- 
necessary  declarations  of  office  within  the  time  required,  or  in 
case  a  vacancy  occurs  in  the  council  caused  by  resignation, 
death,  judicial  decision  or  otherwise,  the  head  of  the  council 
for  the  time  being,  or  in  case  of  his  absence,  or  of  his  office 
being  vacant,  the  clerk,  or  in  case  of  the  like  absence  or 
vacancy  in  the  office  of  the  clerk,  one  of  the  members  of  the 
council,  shall  forthwith,  by  warrant,  under  the  signature  of 
such  head,  clerk  or  member,  if  procurable,  require  the  return- 
ing officers  and  deputy-returning  officers  appointed  to  hold 
the  last  election  for  the  municipality,  ward  and  polling  sub- 
division respectively,  or  any  other  persons  duly  appointed  to 
those  offices,  to  hold  a  new  election  to  fill  the  place  of  the  per- 
son neglecting  or  refusing  as  aforesaid,  or  to  fill  the  vacancy. 
R.S.O.  c.  184,  s.  181. 


182.  In  case  the  office  of  mayor  of  a  city  or  town  becomes  Election  of 
vacant  after  the  first  day  of  December  in  any  year,  and  an  Mayor  on 
election  to  fill  the  vacancy  has  not  been  ordered  by  the  Court  ^  De£after 
or  a  Judge,  the  council  may  either  direct  that  an  election  be 
held  to  fill  the  vacancy,  or  may  elect  one  of  their  number  to 
fill  the  office  during  the  residue  of  the  term.    R.S.O.  c.  184, 
s.  182. 
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Seat  to  beheld  183.  The  person  thereupon  elected  shall  hold  his  seat  for 
for  residue  of  the  residue  of  the  term  for  which  his  predecessor  was  elected, 
or  for  which  the  office  is  to  be  filled.    R.S.O.  c.  184,  s.  183. 


Warrant  for       184.  In  case  such  non-election,  neglect  or  refusal  as  afore- 
new  election;  sai^  occurs  previous  to  the  organization  of  the  council  for  the 
year,  the  warrant  for  the  new  election  shall  be  issued  by  the 
head  or  a  member  of  the  council  for  the  previous  year,  or  by 
the  clerk,  in  like  manner,  as  provided  by  section   181,  but 
but  neglect     such  neglect  or  refusal  shall  not  interfere  with  the  immediate 
organizatnuiof  organization  of  the  new  council,  provided  a  majority  are 
council.         present  of  the  full  number  of  the  council.    R.S.O.  c.  184,  s.  184. 

Time  for  hold-  185.  The  returning  officers  and  deputy-returning  officers 
tion™  W  ele°  snall  n°ld  the  new  election  at  furthest  within  fifteen  days  after 
receiving  the  warrant,  and  the  clerk  shall  appoint  a  day  and 
place  for  the  nomination  of  candidates,  and  -  the  election  shall, 
in  respect  to  notices  and  other  matters,  be  conducted  in  the 
same  manner  as  the  annual  elections.    E.S.O.  c.  184,  s.  185. 

Mode  of  ap-  186.  In  case,  at  an  annual  or  other  election,  the  electors, 
^ennumberUoi  ^rom  any  cause  n°t  provided  for  by  sections  158  or  159,  neglect 
members  of  or  decline  to  elect  the  members  of  council  for  a  municipality  on 
Sectfonne  day  appointed,  or  to  elect  the  requisite  number  of  members, 

greeted!  etc.  the  new  members  of  the  council,  if  they  equal  or  exceed  the 
half  of  the  council  when  complete,  or  a  majority  of  such  new 
members,  or  if  a  half  of  such  members  are  not  elected,  then 
the  members  for  the  preceding  year,  or  a  majority  of  them, — 
shall  appoint  as  many  qualified  persons  as  will  constitute  or 
complete  the  number  of  members  requisite ;  and  the  persons 
so  appointed  shall  accept  office  and  make  the  necessary  declar- 
ations, under  the  same  penalty,  in  case  of  refusal  or  neglect,  as 
if  elected.    E.S.O.  c.  184,  s.  186. 


Division  VIII. — Controverted  Elections. 

How  validity  or  right  of  election  determined.    Sees.  187-197' 

Writ  for  removal,  etc.    Sec.  198. 

If  election  of  whole  Council  invalid.    Sec.  199. 

Disclaimer.    Sees.  200-205. 

Costs.    Sees.  204,  206. 

Decision  of  Judge  final — Enforcing  Judgment.    Sec.  207. 
Judges  may  settle  forms  and  practice.    Sec.  208. 

Trial  of  con-  187. — (1)  In  case  the  right  of  a  municipality  to  a  reeve  or 
tested  elec-  deputy-reeve  or  reeves,  or  in  case  the  validity  of  the  election 
Select  nght  01  aPP°intment  of  mayor,  warden  or  reeve,  or  deputy-reeve, 
alderman,  or  councillor  is  contested,  the  same  may  be  tried  by 
a  Judge  of  the  High  Court,  or  the  senior  or  officiating  Judge 
of  the  County  Court  of  the  county  in  which  the  election  or 
appointment  took  place  ;  and  when  the  right  of  a  municipality 

to 
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to  a  reeve  or  deputy-reeve  or  reeves  is  the  matter  contested, 
any  municipal  elector  in  the  county  may  be  the  relator,  and 
when  the  contest  is  respecting  the  validity  of  any  such  election 
as  aforesaid,  any  candidate  at  the  election,  or  any  elector  who 
gave  or  tendered  his  vote  thereat,  or  if  respecting  the  validity 
of  any  such  appointment,  any  member  of  the  council  or  any 
elector  of  the  ward,  or  if  there  is  no  ward,  of  the  municipality 
for  which  the  appointment  was  made,  may  be  the  relator  for 
the  purpose.    R.S.O.  c  184,  s.  187. 

(2)  The  Master  in  Chambers  or  other  officer  having  jurisdic-  Jurisdiction 
tion  to  sit  for  the  Master  in  Chambers  at  his  request  under  the  ?^  Q^^ers 
rules  of  the  Supreme  Court  of  Judicature  from  time  to  time 

in  force,  shall  have  the  same  jurisdiction  as  a  Judge  of  the 
High  Court  to  try  the  matters  aforesaid. 

(3)  The  judgment  of  a  Judge  of  the  High  Court  shall  be  Appeal  from 
final,  but  the  judgment  of  the  Master  in  Chambers  or  other  ^^^^J*8 
officer  aforesaid  or  of  a  County  Court  Judge  under  this  section  chambers, 
shall  be  appealable  to  a  Judge  of  the  High  Court,  and  the  pro- 
ceedings incident  thereto  shall  be  the  same,  as  nearly  as  may 

be,  as  in  the  case  of  an  appeal  in  other  cases  from  the  judg- 
ment of  a  Local  Master  or  the  Master  in  Chambers.  The 
judgment  of  a  Judge  of  the  High  Court  on  such  an  appeal 
shall  be  final. 

188.  If  within  six  weeks  after  the  election,  or  one  month  Timef within 
after  acceptance  of  office  by  the  person  elected,  the  relator  ^eSngsto" be 
shews  by  affidavit  to  such  Judge,  or  officer  having  jurisdiction  instituted, 

as  aforesaid,  reasonable  ground  for  supposing  that  the  election  an<J  sec^y 

iii  i     ,    i     T        j     i  ,,    ,  and  proof  re- 

was  not  legal,  or  was  not  conducted  according  to  law,  or  that  quired, 
the  person  declared  elected  thereat  was  not  duly  elected,  and 
if  the  relator  enters  into  a  recognizance  before  the  Judge  or 
before  a  commissioner  for  taking  affidavits  or  bail  in  the  sum 
of  $200  with  two  sureties  (to  be  allowed  as  sufficient  by  the 
Judge  or  officer  aforesaid  upon  affidavit  of  justification)  in  the 
sum  of  $100  each,  conditioned  to  prosecute  with  effect,  any 
motion  in  the  nature  of  a  quo  warranto  notice  of  which  may 
as  hereinafter  mentioned  be  allowed  to  be  served  and  to  pay 
the  party  against  whom  the  motion  is  made  any  costs  which 
may  be  adjudged  to  him  against  the  relator,  the  Judge  or 
officer  having  jurisdiction  as  aforesaid  shall  grant  an  order  or 
fiat  for  the  service  of  a  notice  of  motion  in  the  nature  of  a 
quo  warranto  to  be  issued  to  try  the  matters  contested.  R.  S.  O. 
c.  184,  s.  188. 

189.  The  Judge  of  the  High  Court  or  officer  aforesaid  Evidence  to 
before  whom  the  motion  is  returnable,  may  order  the  evidence  J^J}86^  ^rit6" 
to  be  used  on  the  hearing  of  the  summons  to  be  taken  viva  may  be  taken 
voce  before  the  Judge  of  the  County  Court,  in  the  presence  of  J^eoTfudge 
counsel  for,  or  after  notice  to,  all  the  parties  interested,  and  etc. 

such  Judge  shall  return  the  evidence  to  the  Registrar  at  To- 
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ronto  of  the  Division  of  the  High  Court  to  which  the  matter 
is  assigned,  and  every  party  shall  he  entitled  to  a  copy  thereof. 
R.  S.  6.  c.  184,  s.  189. 

i^tornclaimsre      190.  In  case  the  relator  alleges  that  he  himself  or  some 
the  seat.        other  person  has  been  duly  elected,  the  motion  shall  be  to  try 
the  validity,  both  of  the  election  complained  of  and  the  alleged 
election  of  the  relator  or  other  person.    R.S.O.  c.  184,  s.  190. 

When  several     191.  In  case  the  grounds  of  objection  apply  equally  to  two 
plained  ofC.°m  or  more  persons  elected,  the  relator  may  proceed  by  one  motion 
against  such  persons.    R.S.O.  c.  184,  s.  191. 


Where  more 
motions  than 
one  all  to  be 
tried  by  the 
same  judge. 


192.  Where  more  motions  than  one  are  made  to  try  the 
validity  of  an  election,  or  the  right  to  a  reeve  or  deputy-reeve 
or  reeves  as  aforesaid  all  such  motions  shall  be  made  return- 
able before  the  Judge  who  is  to  try  the  first,  and  the  Judge 
may  give  one  judgment  upon  all,  or  a  separate  judgment  upon 
each  one  or  more  of  them,  as  he  thinks  fit.  R.S.O.  c.  184.  s. 
192. 


Service  of 
notice  of 
motion. 


[E.  S.  0.  c.  18Jh  s.  193,  omitted  as  no  longer  applicable.] 

194.  The  notice  of  motion  shall  be  served  personally, 
unless  the  party  to  be  served  keeps  out  of  the  way  to  avoid 
personal  service,  in  which  case  the  Judge  upon  being  satisfied 
thereof,  by  affidavit  or  otherwise,  may  make  an  order  for  such 
substitutional  service  as  he  thinks  fit.    R.S.O.  c.  184,  s.  194. 


Returning 
officer  or  de- 
puty return- 
ing officer 
may  be  made 
a  party. 


195.  The  Judge  before  whom  the  motion  is  made  return- 
able, may,  if  he  thinks  proper,  at  any  stage  of  the  proceedings 
make  an  order  adding  the  returning  officer  or  any  deputy- 
returning  officer  a  party  thereto.    R.S.O.  c.  184,  s.  195. 


The  judge  196.  The  Judge  before  whom  the  motion  is  returnable 

tain  ^rsonTto  m8b^  a^ow  any  Person  entitled  to  be  a  relator  to  intervene  and 
intervenSenand  defend,  and  may  grant  a  reasonable  time  for  the  purpose  ;  and 
an  intervening  party  shall  be  liable  or  entitled  to  costs  like 
airy  other  party  to  the  proceedings.    R.S.O.  c.  184,  s.  196. 


defend. 


Mode  of  trial. 


197.  The  Judge  shall,  in  a  summary  manner,  without 
formal  pleadings,  hear  and  determine  the  validity  of  the  elec- 
tion, or  the  right  to  a  reeve  or  deputy-reeve  or  reeves,  and 
may,  by  order,  cause  the  assessment  rolls,  collectors'  rolls,  list 
of  electors,  and  any  other  records  of  the  election  to  be  brought 
before  him,  and  may  inquire  into  the  facts  on  affidavit  or  affir- 
mation, or  by  oral  testimony,  or  by  issues  framed  by  him,  and 
sent  to  be  tried  by  jury  in  any  Court  named  by  the  Judge,  or 
by  one  or  more  of  these  means,  as  he  deems  expedient ;  subject, 
however  to  the  provisions  of  section  212.    R.S.O  c.  184,  s.  197. 
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198.  In  case  the  ejection  complained  of  is  adjudged  invalid,  If  election 
the  Judge  shall,  by  the  judgment,  order  the  person  found  not  jU(jge  shall 
to  have  been  duly  elected  to  be  removed,  and  in  case  the  remove  person 
Judge  determines  that  any  other  person  was  duly  elected,  the  ™£ and^admit 
Judge  shall  forthwith  order  such  other  person  to  be  admitted  ;  person  elected, 
and  in  case  the  Judge  determines  that  no  other  person  was  efection  n6W 
duly  elected  instead  of  the  person  removed,  the  Judge  shall 

order  a  new  election  to  be  held.    R.S.O.  c.  184,  s.  198. 

199.  In  case  the  election  of  all  the  members  of  a  council  When  writ  for 
is  adjudged  invalid,  the  order  for  their  removal,  and  for  the  ^To^the11 
election  of  new  members  in  their  place,  or  for  the  admission  of  sheriff, 
others  adjudged  legally  elected,  and  an  election  to  fill  up  the 
remaining  seats  in  the  council,  shall  be  directed  to  the  sheriff 

of  the  county  in  which  the  election  took  place  ;  and  the  sheriff 
shall  have  all  the  powers  for  causing  the  election  to  be  held 
which  a  municipal  council  has  in  order  to  supply  vacancies 
therein.    R.S.O.  c.  184,  s.  199. 

200.  Any  person  whose  election  is  complained  of  may,  un-  when  defen- 
less  such  election  is  complained  of  on  the  ground  of  corrupt  dant  may 
practices  on  the  part  of  such  person,  within  one  week  after  lsc  aim' 
service  on  him  of  the  notice  of  motion,  transmit,  post  paid, 
through  the  post  office,  directed  to  "The  Clerk  in  Cham- 
bers, at  Osgoode  Hall.  Toronto,"  or  to  "The  Judge  of  the 
County  Court  of  the  County  of 

(as  the  case  may  be),  or  may  cause  to  be  delivered  to  such  clerk 
or  Judge  a  disclaimer  signed  by  him,  to  the  effect 'following : 

"I,  A.  B.,  upon  whom  a  notice  of  motion,  in  the  nature  of  a  quo  Form  of  notice 
warranto,  lias  been  served  for  the  purpose  of  contesting  my  right  to  the  of  disclaimer, 
office  of  Township  Councillor  (or  as  the  case  may  be)  for  the  Township  of 
,  in  the  County  of  (or  as 

the  case  may  be),  do  hereby  disclaim  the  said  office,  and  all  defence  of  any 
right  I  may  have  to  the  same. 

' '  Dated  day  of 

(Signed)  .  "  A.  B." 

R.S.O.  c.  184,  s.  200. 

201.  Any  person  whose  election  is  complained  of  may,  un-  Defendant 
less  such  election  is  complained  of  on  the  ground  of  corrupt  may  disclaim, 
practices  on  the  part  of  such  person,  within  one  week  after  fc^^eScer" 
service  on  him  of  the  writ,  transmit,  post  paid,  through  the  post 

office,  directed   to   "  The  Clerk   in   Chambers,  at  Osgoode  Mode  of  pro. 
Hall,  Toronto,"  or  to  "  The  Judge  of  the  County  Court  of  ceeding. 
the  County  of  "  (as  the  case  may  be),  or 

may  cause  to  be  delivered  to  such  clerk  or  J udge  a  disclaimer 
signed  by  him,  to  the  effect  following  : 

"I,  A.  B.,  upon  whom  a  writ  of  summons,  in  the  nature  of  a  quo  porm 
warranto  has  been  served  for  the  purpose  of  contesting  my  right  to  the 
office  of  Township  Councillor  (or  as  the  case  may  be)  for  the  Township 
of  ,  in  the  County  of  (or  as 
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the  case  may  be),  do  hereby  disclaim  the  said  ofHce 
right  I  may  have  to  the  same. 

44  Dated  day  of 

(Signed) 

R.S.O 


and  all  defence  of  any 


Transmission 
of  disclaimer. 


Person  elected 
may  disclaim 
at  any  time 
before  his 
election  is 
complained  of. 
Form. 


Disclaimer  to 
operate  as 
resignation. 

Who  to  be 

deemed 

elected. 


"  a.  b:: 

c.  184,  s.  200. 

202.  The  disclaimer,  or  the  envelope  containing  the  same, 
shall  moreover  be  endorsed  on  the  outside  thereof  with  the 
word  "  Disclaimer"  and  be  registered  at  the  post  office  where 
mailed.    R.S.O.  c.  184,  s.  201. 

203.  Where  there  has  been  a  contested  election,  the  person 
elected  may  at  any  time  after  the  election,  and  before  his  elec- 
tion is  complained  of,  deliver  to  the  clerk  of  the  municipality 
a  disclaimer  signed  by  him  as  follows  : 

"I,  A.  B.,  do  hereby  disclaim  all  right  to  the  office  of  Township  Coun- 
cillor, (or  as  the  case  may  be)  for  the  Township  of  for 
as  the  case  may  be),  and  all  defence  of  any  right  I  may  have  to  the  same." 

R.S.O.  c.  184,  s.  202. 

204:.  Such  disclaimer  shall  relieve  the  party  making  it  from 
all  liability  to  costs,  and  where  a  disclaimer  has  been  made  in 
accordance  with  the  preceding  sections,  it  shall  operate  as  a 
resignation,  and  the  candidate  having  the  next  highest  num- 
ber  of  votes  shall  then  become  the  councillor,  or  other  officer, 
as  the  case  may  be.    R.S.O.  c.  184,  s.  203. 


Costs  against 
person  dis- 
claiming. 


Duplicate  dis-     205.  Every  person  disclaiming  shall  deliver  a  duplicate  of 
claimer  to  be  his  disclaimer  to  the  clerk  of  the  council,  and  the  clerk  shall 
clerkered  tf>    forthwith  communicate  the  same  to  the  council.     R.S.O.  c. 
184,  s.  204. 

[R.  S.  0.  c.  18^,  $•  206,  omitted  from  consolidat  ion.] 

206.  No  costs  shall  be  awarded  against  a  person  duly 
disclaiming,  unless  the  Judge  is  satisfied  that  such  party  con- 
sented to  his  nomination  as  a  candidate,  or  accepted  the  office, 
in  which  case  the  costs  shall  be  in  the  discretion  of  the  Judge. 
R.S.O.  c.  184,  s.  205.  • 

Judgment  to  201.  The  Judge  or  officer  having  jurisdiction  as  aforesaid 
be  returned  to  sna^'  immediately  after  his  judgment,  return  the  judgment, 
the'court.  °  with  all  things  had  before  him  touching  the  same,  to  the 
registrar  of  the  Division  to  which  the  matter  is  assigned,  there 
to  remain  of  record  as  a  judgment  of.  the  High  Court ;  and  he 
shall,  as  occasion  requires,  enforce  the  judgment  by  a  writ  in 
the  nature  of  a  writ  of  peremptory  mandamus,  and  by  writs 
of  execution  for  the  costs  awarded.    R.S.O.  c.  184,  s.  207. 


Mode  of 

enforcing 

judgment 


The  judge.s  to 
make  rules, 
etc. 


208.  The  Judges  of  the  High  Court,  or  a  majority  of  them, 
may,  by  rules,  settle  the  forms  of  the  writs  of  certiorari, 
mandamus  and  execution  under  this  Act,  and  may  regulate 
the  practice  respecting  the  suing  out,  service  and  execution  of 
such  writs,  and  the  punishment  for  disobeying  the  same,  or 
any  other  writ,  or  order  of  the  Court  or  Judge  or  officer  afore- 
said, and  respecting  the  practice  generally,  in  hearing  and 

determining 
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determining  the  validity  of  such  elections  or  appointments, 
and  respecting  the  costs  thereon;  and  may  from  time  to  time 
rescind,  alter,  or  add  to  such  rules  ;  but  all  existing  rules  shall 
remain  in  force  until  rescinded  or  altered  as  aforesaid.  R.S.O. 
c.  184,  s.  208. 


Division  IX. — Prevention  of  Corrupt  Practices. 

Bribery  and  undue  influence  defined.    Sees.  209,  210. 
Certain  payments  lawful.    Sec.  211. 
Evidence  to  be  viva  voce.    Sec.  212. 

Effect  of  the  conviction  of  candidate  for  bribery.     Sec.  213 

Penalties.    Sec.  214. 

How  penalties  recoverable.    Sec.  215. 

Report  and  record  of  convictions.    Sees.  216,  217. 

Witnesses,  how  procured — Self- crimination  or  privilege  not  to 

excuse  from  giving  evidence.    Sees.  218,  219. 
Proceedings,  within  what  time  to  be  taken.    Sec.  220. 
When  penalties  not  recoverable.    Sec.  221. 
Publication  of  the  law  against  corrupt  practices.     Sec.  222. 

209.  The  following  persons  shall  be  deemed  guilty  of  bri-  Certain 
bery,  and  shall  be  punished  accordingly  :  persons  to  be 

deemed  guilty 

1.  Every  person  who,  directly  or  indirectly,  by  himself,  or  of  bribery, 
by  any  other  person  in  his  behalf,  gives,  lends  or  agrees  to  Giving  money 

.  1  to  voters  etc 

give  or  lend,  or  offers  or  promises  money  or  valuable  con- 
sideration, or  gives  or  procures,  or  agrees  to  give  or  procure,  or  procurmg 
offers  or  promises,  any  office,  place  or  employment,  to  or  for  office,  etc.,  for 
any  voter,  or  to  or  for  any  person  on  behalf  of  any  voter,  or  to  voters- 
or  for  any  person  in  order  to  induce  any  voter  to  vote  or  re- 
frain from  voting  at  a  municipal  election,  or  upon  a  by-law  for 
raising  money  or  creating  a  debt  upon  a  municipality  or 
part  of  a  municipality  for  any  purpose  whatever,  or  who  cor- 
ruptly does  any  such  act  as  aforesaid,  on  account  of  such  voter 
having  voted  or  refrained  from  voting  at  such  election,  or 
upon  such  by-law ; 

2.  Every  person  who,  directly  or  indirectly,  by  himself  or  Or  for  persons 
by  any  other  person  in  his  behalf,  makes  any  gift,  loan,  orfer,  ^^sncing 
promise  or  agreement  as  aforesaid,  to  or  for  any  person,  in  or- 
der to  induce  such  person  to  procure,  or  endeavour  to  procure, 

the  return  of  any  person  to  serve  in  any  municipal  council  or 
to  procure  the  passing  of  any  by-law  as  aforesaid,  or  the  vote  of 
any  voter  at  a  municipal  election,  or  for  such  by-law  ; 

3.  Every  person  who,  by  reason  of  any  such  gift,  loan,  offer,  Corruptly 
promise,  procurement  or  agreement,  procures  or  engages,  pro-  influencing 
mises  or  endeavours  to  procure  the  return  of  any  person  in  a  voters- 
municipal  election,  or  to  procure  the  passing  of  any  by-law  as 
aforesaid,  or  the  vote  of  any  voter  at  a  municipal  election,  or 

for  such  by-law  ; 

4. 
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Voter  receiv 
ing  money, 
etc.,  for  vote, 
or 
m< 
etc 


Advancing,  4.  Every  person  who  advances  or  pays,  or  causes  to  be  paid, 
briiieryTc'tc!^  m°ney  to  or  to  the  use  of  any  other  person  with  the  in- 
tent that  such  money,  or  any  part  thereof,  shall  be  expended 
in  bribery  at  a  municipal  election,  or  at  any  voting  upon  a 
by-law  as  aforesaid,  or  who  knowingly  pays,  or  causes  to  be 
paid,  any  money  to  any  person  in  discharge  or  repayment  of 
any  money  wholly  or  in  part  expended  in  bribery  at  such 
election,  or  at  the  voting  upon  such  by-law  ; 

5.  Every  voter  who,  before  or  during  a  municipal  elec- 
tion, or  the  voting  on  such  by-law,  directly  or  indirectly, 
agreeinglor  by  himself  or  any  other  person  in  his  behalf,  receives,  agrees 
money  to  vote,  or  contracts  f  or  any  money,  gift,  loan,  or  valuable  consider- 
ation, office,  place  or  employment,  for  himself  or  any  other  per- 
son, for  voting  or  agreeing  to  vote,  or  refraining  or  agreeing  to 
refrain  from  voting  at  such  election,  or  upon  such  by-law  ; 

Receiving  6.  Every  person  who,  after  such  election,  or  the  voting 

after  the  eiec  uPon  sucn  by-law,  directly  or  indirectly,  by  himself  or  any 
tion  for  voting,  other  person  on  his  behalf,  receives  any  money  or  valuable 
or  inducing,     consideration  on  account  of  any  person  havino-  voted  or  re- 

GuC      to  VOL6  • 

framed  from  voting,  or  having  induced  any  other  person  to 
vote  or  refrain  from  voting  at  such  election,  or  upon  such 
by-law  ; 

7.  Every  person  who  hires  horses,  teams,  carriages  or 
other  vehicles  for  the  purpose  of  conveying  electors  to  or 
from  the  polls,  and  every  person  who  receives  pay  for  the  use 
of  any  horse,  teams,  carriages,  or  other  vehicles,  for  the  purpose 
of  conveying  electors  to  or  from  any  polls  as  aforesaid.  R.S.O. 
c.  184,  s.  209. 


Hiring  teams, 
etc. 


Undue  influ-  210. — (1).  Every  person  who,  directly  or  indirectly,  by  him- 
sonation  at61"  se^  or  any  °^1QV  person  on  his  behalf,  makes  use  of  or  threat- 
elections,  ens  to  make  use  of  any  force,  violence  or  restraint,  or  inflicts,  or 
threatens  the  infliction,  by  himself  or  by  or  through  any  other 
person,  of  any  injury,  damage,  harm  or  loss,  or  in  any  manner 
practises  intimidation  upon  or  against  any  person,  in  order  to 
induce  or  compel  such  person  to  vote  or  refrain  from  voting, 
at  any  municipal  election,  or  on  account  of  such  person  having 
voted  or  refrained  from  voting  thereat,  or  who  by  abduction, 
duress,  or  any  fraudulent  device  or  contrivance,  impedes,  pre- 
vents or  otherwise  interferes  with  the  free  exercise  of  the  fran- 
chise of  a  voter,  or  thereby  compels,  induces  or  prevails  upon 
a  voter  either  to  give  or  to  refrain  from  giving  his  vote 
at  any  municipal  election,  shall  be  deemed  to  have  committed 
the  offence  of  undue  influence,  and  shall  incur  a  penalty  of 
$100,  and  shall  be  disqualified  from  voting  at  any  municipal 
election  or  upon  a  by-law  for  the  next  succeeding  two  years 

Personation  at     (2)  Every  person  who  at  any  municipal  election  applies  for 
elections.       a  ballot  paper  in  the  name  of  some  other  person,  whether  the 
name  be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person* 
cr  who  having  already  voted  at  any  such  election  improperly 

applies 
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applies  at  the  same  election  for  a  ballot  paper  in  his  own  name, 
or  who  advises  or  abets,  counsels  or  procures  any  other  person 
so  to  do,  shall  be  deemed  to  have  committed  the  offence  of 
personation,  and  shall  incur  a  penalty  of  $200,  and  in  default 
of  the  payment  of  the  penalty  and  costs,  the  offender  shall  be 
imprisoned  in  the  common  gaol  for  a  period  of  sixty  days, 
unless  the  penalty  and  costs  be  sooner  paid.    54  V.  c.  42,  s.  8. 

211.  The  actual  personal  expenses  of  a  candidate,  his  Expenses  of 
expenses  for  actual  professional  services  performed,  and  bona  candidates. 
fide  payments  for  the  fair  cost  of  printing  and  advertising, 

shall  be  held  to  be  the  expenses  lawfully  incurred,  and  the 
payment  thereof  shall  not  be  a  contravention  of  this  Act.  R.S.O. 
c.  184,  s.  211. 

212.  Where,  in  an  application  in  the  nature  of  a  quo  war-  Evidence  of 
ranto,  a  question  is  raised  as  to  whether  the  candidate  or  co rrupt  prac- 
any  voter  has  been  guilty  of  any  violation  of  section  209  or  application  in 
210  of  this  Act  affidavit  evidence  shall  not  be  used  to  prove  the  nature  of 
offence,  but  it  shall  be  proved  by  viva  voce  evidence  taken 

before  the  Judge  of  any  County  Court,  upon  a  reference  to  viva  voce. 
him  by  the  Judge  of  the  High  Court  or  other  officer  having 
jurisdiction  before  whom  the  motion  in  the  nature  of  a  quo 
warranto  is  returnable  for  that  purpose,  or  upon  an  appoint- 
ment granted  by  him  in  cases  pending  in  such  County  Court. 
R.S.O.  c.  184,  s.  212. 


213.  Any  candidate  elected  at  a  municipal  .  election,  who  Penalty  on 
is  found  guilty  by  the  Judge,  upon  a  trial  upon  an  application  candidates 
in  the  nature  of  quo  warranto,  of  any  act  of  bribery,  or  of  bribery,,  etc. 
using  undue  influence  as  aforesaid,  shall  forfeit  his  seat,  and 

shall  be  ineligible  as  a  candidate  at  any  municipal  election 
for  two  years  thereafter.    R.S.O.  c.  184,  s.  213. 

214.  Any  person  who  is  adjudged  guilty  of  any  off ence  penalty  for 
within  the  meaning  of  section  209  of  this  Act,  shall  incur  offences  under 
a  penalty  of  $20,  and  shall  be  disqualified  from  voting  at  any  s"  209* 
municipal  election  or  upon  a  by-law  for  the  next  succeeding 

two  years.    R.S.O.  c.  184,  s.  214;  54  Y.  c.  42,  s.  9. 

215.  The  penalties  imposed  by  the  preceding  section  Recovery 
shall  be  recoverable,  with  full  costs  of  suit,  by  any  penalties, 
person  who  sues  for  the  same  in  the  Division  Court  hav- 
ing jurisdiction  where  the  offence  was  committed  :  and  any 
person  against  whom  judgment  is  rendered,  shall  be  ineligible, 
either  as  a  candidate  or  a  municipal  voter,  until  the  amount 
which  he  has  been  condemned  to  pay  is  fully  paid  and  satis- 
fied.   R.S.O.  c.  184,  s.  215. 

216.  It  shall  be  the  duty  of  the  Judge  or  officer  who  finds  judge  to  make 
any  candidate  guilty  of  a  contravention  of  section  209  Or  210  return. 
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of  this  Act,  or  who  condemns  any  person  to  pay  any  sum  in 
the  Division  Court  for  any  offence  within  the  meaning  of  this 
Act,  to  report  the  same  forthwith  to  the  clerk  of  the  muni- 
cipality wherein  the  offence  has  been  committed.  R.S.O.  c. 
184,  s.  216. 


Clerk  to  keep  217.  The  clerk  of  every  municipality  shall  duly  enter  in  a 
nameshufWing  book,  to  be  kept  for  that  purpose,  the  names  of  all  persons 
persons  guilty  within  his  municipality  who  have  been  adjudged  guilt v  of  any 
of  offences, etc.  0ffence  wjthin  the  meaning  of  section  209  or  210  of  this  Act, 

and  of  which  he  has  been  notified  by  the  Judge  who  tried  the 

case.    R.S.O.  c.  1S4,  s.  217. 

Attendance  of  218.  Any  witness  shall  be  bound  to  attend  before  the  Judge 
witnesses.  0£  ^e  County  Court  upon  being  served  with  the  order  of  the 
County  Court  Judge  directing  his  attendance  and  upon  pay- 
ment of  the  necessary  fees  for  his  attendance,  in  the  same 
manner  as  if  he  had  been  directed  by  a  writ  of  subpoena  so  to 
attend,  and  he  may  be  punished  for  contempt,  and  shall 
be  liable  to  all  the  penalties  for  such  non-attendance  in  the 
same  manner  as  if  he  had  been  served  with  a  subpoena.  R.S.O. 
c.  184,  s.  218. 


Witnesses  not 
excused  from 
answering  on 
grounds  of 
self  crimina- 
tion or 
privilege. 

Proviso. 


limitation  of 
actions. 


No  statutory 
penalty  for 
corrupt  prac- 
tices at  elec- 
tions, where 
the  party 
charged  has 
first  prose- 
cuted a  party 
jointly  liable. 


219.  No  person  shall  be  excused  from  answering  any  ques- 
tion put  to  him  in  any  action  or  other  proceeding  in  any  Court 
or  before  any  J udge  or  officer,  touching  or  concerning  an}*  elec- 
tion or  by-law,  or  the  conduct  of  any  person  thereat,  or  in  re- 
lation thereto,  on  the  ground  of  any  privilege,  or  on  the  ground 
that  the  answer  to  the  question  will  tend  to  criminate  such 
person  ;  but  no  answer  given  by  any  person  claiming  to  be  ex- 
cused on  the  ground  of  privilege,  or  on  the  ground  that  such 
answer  will  subject  him  to  any  penalty  under  this  Act,  shall 
be  used  in  any  proceeding  under  this  Act,  against  such  person, 
if  the  Judge  or  officer  gives  to  the  witness  a  certificate  that  he 
claimed  the  riffht  to  be  excused  on  either  of  the  grounds  afore- 
said,  and  made  full  and  true  answer,  to  the  satisfaction  of 
the  Judge  or  officer.    R.S.O.  c.  184,  s.  219. 

220.  All  proceedings  other  than  an  application  in  the  na- 
ture of  quo  warranto  against  any  person  for  any  violation  of 
section  209  or  210  of  this  Act,  shall  be  commenced  within  four 
weeks  after  the  municipal  election  at  which  the  offence  is  said 
to  have  been  committed,  or  within  four  weeks  after  the  day  of 
voting  upon  a  by-law  as  aforesaid.    R.S.O.  c.  184,  s.  220. 

221.  No  pecuniary  penalty  or  forfeiture  imposed  by  this 
Act  or  any  other  Act  of  the  Legislature  of  Ontario,  shall  be  re- 
coverable for  any  act  of  bribery  or  corrupt  practice  at  an  elec- 
tion, in  case  it  appears  that  the  person  charged  and  another 
person  or  other  persons  were  together  guilty  of  the  act  charged, 
either  as  giver  and  receiver,  or  as  accomplices  or  otherwise,  and 
that  "the  person  charged  has  previously  bona  fide  prosecuted 
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such  other  pei^son  or  persons  or  any  of  them  for  the  said  act  ; 
but  this  provision  shall  not  apply  in  case  the  Judge  before  proviSOt 
whom  the  person  claiming  the  benefit  thereof  is  charged,  certi- 
fies that  it  clearly  appears  to  him  that  the  person  so  charged 
took  the  first  step  towards  the  commission  of  the  offence 
charged,  and  that  such  person  was  in  fact  the  principal  offender. 
R.S.O.  c.  184,  s.  221. 

222.  The  clerk  of  every  municipality  shall,  prior  to  any  Copies  of  ss. 
election,  or  voting  on  any  by-law  furnish  every  deputy-return-  ^j.^*^ 
ing  officer  with  at  least  two  copies  of  the  sections  of  this  Act,  to  election, 
numbered  from  209  to  222  inclusive,  and  it  shall  be  the  duty 
of  the  deputy-returning  officer  to  post  the  same  in  conspicu- 
ous places  at  the  polling  place  of  the  polling  subdivision  for 
which  he  is  deputy-returning  officer.    R.S.O.  c.  184,  s.  222. 

PART  IV. 
MEETINGS  OF  MUNICIPAL  COUNCILS. 


Div.  I. — When  and  where  held. 
Div.  II. — Conduct  of  Business. 


Div.  I. — When  and  where  held. 

First  and  subsequent  meetings.    Sees.  228-230. 
Remuneration  of  members.    Sees.  231,  232. 

223.  The  members  of  every  municipal  council  (except  First  meeting 
county  councils)  shall  hold  their  first  meeting  at  eleven  o'clock  of  councils, 
in  the  forenoon,  on  the  third  Monday  of  the  same  January  in 
which  they  are  elected,  or  on  some  day  thereafter  ;  and  the 
members  of  every  county  council  shall  hold  their  first  meeting 
at  two  o'clock  in  the  afternoon,  or  some  hour  thereafter,  on  the 
fourth  Tuesday  of  the  same  month,  or  on  some  day  thereafter. 
R.S.O.  c.  184,  s.  223. 

224:.  No  business  shall  be  proceeded  with  at  the  first  meet-  No  business 
ing  of  the  council,  until  the  declarations  of  office  aud  qualifica-  ^fns  of  office* 
tion  have  been  administered  to  all  the  members  who  present  etc. 
themselves  to  take  the  same.    R.S.O.  c.  184,  s.  224. 

225.  The  members  elect  of  every  county  council,  being  at  Election  by 
least  a  majority  of  the  whole  number  of  the  council  when  full,  ^""l^.^™1* 
shall  at  their  first  meeting  after  the  yearly  elections,  and  after 
making  the  declarations  of  office  and  qualification  when  required 
to  be  taken,  organize  themselves  as  a  council  by  electing  one 
of  themselves  to  be  warden.    R.S.O.  c.  184,  s.  225. 
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Who  to  preside     226.  At  every  such  election  the  clerk  of  the  council  sba  11 
at  election.      preside,  and  if  there  is  no  clerk,  the  members  present  shall 
select  one  of  themselves  to  preside,  and  the  person  selected 
may  vote  as  a  member.    R.S.O.  c.  184,  s.  226. 

Who  to  have  227. — (1).  In  case  of  an  equality  of  votes  on  the  election  of 
vote^the  nea(^  °^  any  county  council,  or  provisional  county  council, 

event  of  equa-  then  of  those  present,  the  reeve,  or  in  his  absence  the  deputy - 
hty  of  votes.  reeve  0f  the  municipality  which  for  the  preceding  year  had 
the  greatest  equalized  assessment  shall  have  a  second  and 
casting  vote,  and  in  the  event  of  no  one  municipality  having 
the  greatest  equalized  assessment,  in  consequence  of  two  or 
more  municipalities  being  equalized  equally,  then  the  reeve,  or, 
in  his  absence,  the  deputy-reeve,  of  the  municipality  having 
the  greatest  number  of  municipal  voters  entered  on  its  last 
revised  voters'  list  shall  have  such  second  or  casting  vote. 
R.S.O.  c.  184,  s.  227  ;  52  V.  c.  36,  s.  7. 

(2)  In  counting  the  names  of  voters  referred  to  in  this  sec- 
tion the  name  of  the  same  person  shall  not  be  counted  more 
than  once,  whether  the  name  of  such  person  appears  upon  the 
voters'  lists  only  once  or  more  than  once.    52  V.  c.  36,  s.  8. 

Place  of  first       228.  The  members  of  every  county  council  shall  hold  their 
meeting.        first  meeting  at  the  county  ball  if  there  is  one,  or  otherwise 
at  the  county  court  house.    R.S.O.  c.  184,  s.  228. 

Place  of  sub-       229.  The  subsequent  meetings  of  the  county  council,  and 
sequent^meet-  a}}  £ne  meetings  of  every  other  council  shall  be  held  at  such 
council°°ete.y  place,  either  within  or  without  the  municipality,  as  the  council 
from  time  to  time,  by  resolution  on  adjourning,  to  be  entered 
on  the  minutes,  or  by  by-law,  appoints.    R.S.O.  c.  184,  s.  229. 

Place  of  meet-  230.  The  council  of  any  county  or  township  in  which  any 
dtLTYtc36  m  city>  town,  or  incorporated  village  lies,  may  hold  its  sittings, 
keep  its  public  offices,  and  transact  all  the  business  of  the 
council  and  of  its  officers  and  servants  within  such  city,  town 
or  incorporated  village,  and  may  purchase  and  hold  such  real 
property  therein  as  may  be  convenient  for  such  purposes. 
R.S.O.  c.  184,  s.  230. 

Remuneration  231.  The  council  of  every  township  and  county  may  pass 
to  councillors  by-laws  for  paying  the  members  of  the  council  for  their 
tee-me™1*  attendance  in  council,  or  any  member  while  attending  on  corn- 
limited,         mittee  of  the  council,  at  a  rate  not  exceeding  S3  per  diem, 

and  five  cents  per  mile  necessarily  travelled  (to  and  from),  for 

such  attendance.    R.S.O.  c.  184,  s.  231. 

Remuneration  232.  The  head  of  the  council  of  any  county,  city,  town 
of  mayor,  etc.  or  incorporated  village  may  be  paid  such  annual  sum  or  other 

remuneration  as  the  council  of  the  municipality  may  determine. 

R.S.O.  c.  184,  s.  232. 

Division 
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Division  II. — Conduct  of  Business. 


Ordinary  meetings  to  be  open  to  'public.    Sec.  233. 

Quorum.    Sees.  234,  235. 

Who  to  preside.    Sees.  236,  238-240. 

Special  meetings.    Sees.  236-238. 

Presiding  officers  may  vote.    Sec.  241. 

Equality  of  votes  negatives  question.    Sec.  241. 

Power  to  adjourn.    Sec.  242. 

233.  Every  council  shall  hold  its  ordinary  meetings  openly,  Ordinary 
and  no  person  shall  be  excluded  except  for  improper  conduct,  J!x>en!ng8  *°  be 
but  the  head  or  other  chairman  of  the  council  may  expel  and 

exclude  from  any  meeting,  any  person  who  has  been  guilty  of 
improper  conduct  at  such  meeting.    R.S.O.  c.  184,  s.  233. 

234.  A  majority  of  the  whole  number  of  members  required  Quorum, 
by  Jaw  to  constitute  the  council  shall  be  necessary  to  form  a 
quorum.    R.S.O.  c.  184,  s.  234. 

235.  When  a  council  consists  of  only  five  members,  the  In  councils  of 
concurrent  vote  of  at  least  three  shall  be  necessary  to  carry  any  f^^concur 
resolution  or  other  measure.    R.S.O.  c.  184,  s.  235. 

236.  — (1)  The  head  of  every  council  shall  preside  at  the  The  h?,ads  of 

r  •  -i         j  ,  A  councils  to  pre 

meetings  or  council,  and  may  at  any  time  summon  a  special  side. 
meeting  thereof,  and  it  shall  be  his  duty  to  summon  a  special  Special 
meeting  whenever  requested  in  writing  by  a  majority  of  the  meetin&s- 
members  of  the  council. 

(2)  In  the  absence  or  death  of  the  mayor  or  head  of  the  Summoning 
council,  a  special  meeting  may  be  summoned  at  any  time  by  meetings  in  ab- 
the  clerk  upon  a  special  requisition  to  him,  signed  by  a  major-  sence  of  the 
ity  of  the  members  of  the  council.    R.S.O.  c.  184,  s.  236.  '        Mayor'  etc- 

231.  Incase  there  is  no  by-law  of  a  council  fixing  the  Special  meet 
place  of  meeting,  any  special  meeting  of  the  council  shall  be  beheld.6™  tG 
held  at  the  place  where  the  then  last  meeting  of  the  council 
was  held,  and  a  special  meeting  may  be  open  or  closed  as  in  open  or  closed 
the  opinion  of  the  council,  expressed  by  resolution  in  writing 
the  public  interest  requires.    R.S.O.  c.  184,  s.  237. 

238.  In  case  of  the  death  or  absence  of  the  head  of  a  town  When  reeve  or 
council,  the  reeve,  and  in  case  of  the  absence  or  death  of  both  ft10ep)^i(^eve 
of  them,  the  deputy  reeve,  and  in  case  of  the  death  or  absence 
of  the  head  of  a  village  or  township  council,  the  deputy 
reeve  shall  preside  at  the  meetings  of  the  council,  and  may  at 
any  time  summon  a  special  meeting  thereof ;  but  if  there  be 
more  than  one  deputy  reeve,  the  council  shall  determine  which 
of  them  shall  preside  at  their  meeting.    R.S.O.  c.  184,  s.  238. 
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231). — (1)  In  the  absence  of  the  head  of  the  council, and  in  the 
case  of  a  town,  village  or  township,  in  the  absence  also  of  the 
reeve,  if  there  be  one,  and  also  of  the  deputy-reeve  or  dep- 
uty-reeves, if  there  be  one  or  more,  by  leave  of  the  council  or 
from  illness,  the  council  may,  from  among  the  members  thereof, 
appoint  a  presiding  officer,  who,  during  such  absence,  shall  have 
all  the  powers  of  the  head  of  the  council.   R.S.O.  c.  184,  s.  239. 

Person  acting      (2)  In  case  of  the  illness  or  absence  of  the  mayor,  or  of  the 
MfKSiMoom-*  office  of  mayor  being  vacant,  the  person  appointed  by  the  coun- 
missioner.      cil  under  this  section  as  presiding  officer  shall  also  have  au- 
thority to  act  as  a  police  commissioner  during  the  time  he  acts 
as  such  presiding  officer  in  the  place  of  the  mayor. 

Casualabsence  240.  If  the  person  who  ought  to  preside  at  any  meeting 
provided  for.  (jQeg  no^  a^enc[  wjthin  fifteen  minutes  after  the  hour  appoint- 
ed, the  members  present  may  appoint  a  chairman  from  amongst 
themselves,  and  such  chairman  shall  have  the  same  authority 
in  presiding  at  the  meeting  as  the  absent  person  would  have 
had  if  present.    R.S.O.  c.  184  s.  240. 

241.  The  head  of  the  council,  or  the  presiding  officer  or 
chairman  of  any  meeting  of  any  council,  may  vote  with  the 
other  members  on  all  questions,  and  any  question  on  which 
there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived. 
R.S.O.  c.  184,  s.  241. 

Adjournment.     242.  Every  council  may  adjourn  its  meetings  from  time  to 
time.    R  S  0.  c.  184,  s.  242. 


Absence  of 
head,  etc., 
provided  for. 


Head  may 
vote. 

Question 
negatived  in 
case  of  equa- 
lity of  votes. 


PART  V. 

OFFICERS  OF  MUNICIPAL  CORPORATIONS. 


Div.  I.— The  Head. 

Div.  II.— The  Clerk. 

Div.  III. — The  Treasurer. 

Div.  IV. — Assessors  and  Collectors. 

Div.  V. — Auditors  and  Audit. 

Div.  VI. — Valuators. 

Div.  VII. — Duties   of  Officers  respecting  Oaths  and 
Declarations. 

Div.  VIII. — Salaries,  Tenure  of  Office  and  Security. 


Division  I. — The  Head. 


Who  to  be.  Sec  243. 
Duties.    Sec.  244. 
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24:3.  The  head  of  every  county  and  provisional  corpora-  who  to  be 
tion  shall  be  the  warden  thereof,  and  of  every  city  and  town  head  of 
the  mayor  thereof,  and  of  every  township  and  incorporated  counci  1 
village  the  reeve  thereof.    R.S.O.  c.  184,  s.  243. 

244.  The  head  of  the  council  shall  be  chief  executive  officer  Duties  of  head 
of  the  corporation  ;  and  it  shall  be  his  duty  to  be  vigilant  and  of  counci1- 
active  at  all  times  in  causing  the  law  for  the  government  of 
the  municipality  to  be  duly  executed  and  put  in  force  ;  to  in- 
spect the  conduct  of  all  subordinate  officers  in  the  government 
thereof,  and,  as  far  as  may  be  in  his  power,  to  cause  all  negli- 
gence, carelessness  and  positive  violation  of  duty,  to  be  duly 
prosecuted  and  punished,  and  to  communicate  from  time  to 
time  to  the  council  all  such  information,  and  recommend  such 
measures  within  the  powers  of  the  council  as  may  tend  to  the 
improvement  of  the  finances,  health,  security,  cleanliness,  com- 
fort and  ornament  of  the  municipality.    R.S.O.  c.  184,  s.  244. 


Division  IT. — The  Clerk. 

Appointment  and  duties  of    Sec.  245. 
Absence  of.    Sec.  246. 

Records  and  papers  may  be  inspected.    Sec.  247. 
Return  of  statistics.    Sec.  248. 

245.  Every  council  shall  appoint  a  clerk;  and  the  clerk  Appointment 
shall  truly  record  in  a  book,  without  note  or  comment,  all  reso-  ^[sc^el[Jci'esand 
lutions,  decisions  and  other  proceedings  of  the  council,  and,  if 
required  by  any  member  present,  shall  record  the  name  and 

vote  of  every  member  voting  on  any  matter  submitted,  and 
shall  keep  the  books,  records  and  accounts  of  the  council,  and 
shall  preserve  and  file  all  accounts  acted  upon  by  the  council, 
and  also  the  originals  or  certified  copies  of  all  by-laws,  and  of 
•all  minutes  of  the  proceedings  of  the  council,  all  of  which  he 
shall  so  keep  in  his  office,  or  in  the  place  appointed  by  by-law 
of  the  council.    R.S.O.  c.  184,  s.  245. 

246.  The  council  may  by  resolution  provide  that,  in  case  Provision  for 
the  clerk  is  absent,  or  incapable  through  illness  of  performing  jj^^'  etc'' 
his  duties  of  clerk,  some  other  person  to  be  named  in  the 
resolution,  or  to  be  appointed  under  the  hand  and  seal  of  such 

clerk,  shall  act  in  his  stead  and  the  person  so  appointed  shall, 
while  he  so  acts,  have  all  the  powers  of  the  clerk.  R.S.O.  c. 
184,  s.  246. 

247.  — (1)  Any  person  may  inspect  any  of  the  particulars  Minutes,  etc., 
aforesaid,  as  well  as  the  assessment  rolls,  voters'  lists,  poll  books,  *°  be  ^n  to 

i.-i        !  ,     •      i  j»  1,1  1  inspection. 

and  other  documents  in  the  possession  ol  or  under  the  control 
of  the  clerk,  at  all  seasonable  times,  and  the  clerk  shall,  with-  Oopiesto  be 
in  a  reasonable  time,  furnish  copies  thereof  to  any  applicant  at  cSge^ther^ 
the  rate  of  ten  cents  per  hundred  words,  or  at  such  lower  rates  for,  etc. 
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Documents 
certified  by 
clerk  to  be 
receivable  in 
evidence. 


Returns  to  be 
made  to  Bur- 
eau of  Indus- 
tries. 


Tabulated 
statement  of 
returns  to  be 
made  by  secre- 
tary of  Bureau. 


Moneys  pay- 
able to  muni- 
cipalities in 
default  to  be 
retained. 


as  the  council  appoints,  and  shall,  on  payment  of  the  proper  fee 
therefor,  furnish  within  a  reasonable  time,  to  any  elector  of  the 
municipality,  or  to  any  other  person  interested  in  any  by-law, 
order  or  resolution,  or  to  his  solicitor,  a  copy  of  such  by-law, 
order  or  resolution,  certified  under  his  hand,  and  under  the  cor- 
porate seal.    R.S.O.  c.  184,  s.  247. 

(2)  A  copy  of  any  document  in  the  possession  of  or  under 
the  control  of  the  clerk  of  the  municipality  certified  under  his 
hand  and  under  the  corporate  seal  of  the  municipality  may, 
after  the  original  thereof  has  been  produced  from  the  proper 
custody,  be  filed  in  any  court  in  lieu  of  such  original  and  shall 
be  received  in  evidence  without  proof  of  the  seal  of  the  cor- 
poration or  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same  and  without  further  proof 
thereof  unless  the  court  or  judge  otherwise  directs. 

248. — (1)  The  clerk  of  every  municipality  shall  in  each 
year,  within  one  week  after  the  final  revision  of  the  assessment 
roll,  under  a  penalty  of  $20  in  case  of  default,  make  a  return 
to  the  secretary  of  the  Bureau  of  Industries,  Toronto,  on 
schedules  or  forms  furnished  by  the  said  secretary,  and  approved 
by  the  Lieutenant-Governor  in  Council,  of  such  statistics  or 
information  as  the  assessment  roll  or  other  records  of  his  office 
afford,  and  as  such  schedules  or  forms  call  for. 

(2)  The  secretary  of  the  Bureau  of  Industries  shall,  as  soon 
as  may  be,  after  the  opening  of  every  Session  of  the  Legislature, 
report  to  the  Minister  of  Agriculture  for  the  purpose  of  being- 
laid  before  the  Legislative  Assembly,  a  tabulated  statement  of 
all  the  returns  hereby  required  to  be  made. 

(3)  The  Treasurer  of  the  Province  shall  retain  in  his  hands 
any  moneys  payable  to  any  municipality,  if  it  is  certified  to 
him  by  the  secretary  of  the  Bureau  of  Industries,  that  the 
clerk  of  such  municipality  has  not  made  the  returns  herebv 
required.    R.S.O.  c.  184,  s.  248. 


Division  III. — The  Treasurer. 


His  appointment,  security,  duties,  etc.    Sees.  249-252. 
Poivers  of  successor,  when  Treasurer  is  dismissed  or  absconds. 
Sec.  253. 

Treasurer  to  249.  Every  municipal  council  shall  appoint  a  treasurer, 
be  appointed.  wh0  may  \ye  jjgjj  either  by  salary  or  by  a  percentage,  and  every 
treasurer,  before  entering  upon  the  duties  of  his  office,  shall 
give  such  security  as  the  council  directs  for  the  faithful  per- 
formance of  his  duties,  and  especially  for  duly  accounting  for 
and  paying  over  all  moneys  which  may  come  into  his  hands  ; 
and  it  shall  be  the  duty  of  every  council,  in  each  and  every 
year,  to  inquire  into  the  sufficiency  of  the  security  given  by 
such  treasurer,  and  report  thereon.    R.S.O.  c.  184,  s.  249. 


To  give  secu 
rity. 


Annual 
inquiry  as  to 
sufficiency  of. 


250.-(l) 


1892. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


327 


250. — (1)  Every  treasurer  shall  receive,  and  safely  keep,  all  To  receive  and 
mone3Ts  belonging  to  the  corporation,  and  shall  pay  out  the  an/disburse 
same  to  such  persons  and  in  such  manner  as  the  laws  of  the  moneys,  etc. 
Province,  and  the  lawful  by-laws  or  resolutions  of  the  council 
of  the  municipal  corporation,  whose  officer  he  is,  direct ;  but 
no  member  of  the  council  shall  receive  any  money  from  such 
treasurer  for  any  work  performed  or  to  be  performed ;  and  His  liability 
the   treasurer  shall   not   be  liable   to   an  action   for  any  limited, 
moneys  paid  by  him  in  accordance  with  any  by-law  or  resolu- 
tion passed  by  the  council  of  the  municipality  of  which  he  is 
the  treasurer,  unless  where  another  disposition  is  expressly 
made  of  such  moneys  by  statute. 

(2)  In  case  of  the  death  of  a  county  treasurer  the  warden  Appointment 
for  the  time  being  may,  by  warrant  under  his  hand  and  seal,  of  treasurer, 
appoint  a  treasurer  pro  tempore  for  such  special  purpose  or  pur-  pro  tem" 
poses  as  the  warden  may  deem  necessary,  who  shall  hold  office 
until  the  next  meeting  of  the  council,  and  all  acts  performed 
by  him,  authorized  by  said  warrant,  shall  be  as  valid  and  bind- 
ing as  if  performed  by  a  treasurer  regularly  appointed  :  pro- 
vided always  that  the  warden  shall,  in  and  by  such  warrant  of  Provlso- 
appointment,  direct  what  security  shall  be  given  by  such 
treasurer  pro  tempore  for  the  faithful  performance  of  his  duties, 
and  especially  for  duly  accounting  for,  and  paying  over,  all 
moneys  which  may  come  into  his  hands,  and  he  shall,  before 
entering  upon  his  duties,  give  such  security,  but  he  shall  not 
interfere  with  the  books,  vouchers,  or  accounts  of  the  deceased 
treasurer  until  a  proper  audit  shall  be  made.    R.S.O.  c.  184, 
s.  250. 


251.  Every  treasurer  shall  also  prepare  and  submit  to  the  Half-yearly 
council,  half-yearly,  a  correct  statement  of  the  moneys  at  the  statement  of 
credit  of  the  corporation  whose  officer  he  is;  and  in  cities, 

towns,  incorporated  villages  and  townships  which  have  passed 

by-laws  requiring  this  to  be  done,  the  treasurer  shall,  on  or 

before  the  20th   dav   of  December  in  each  year,  prepare 

and  transmit  to  the  clerk  of  the  municipality  a  list  of  all  Jnstdf 

persons  who  have  not  paid  their  municipal  taxes  on  or  before  fault  for  taxes. 

the  14th  day  of  said  month  of  December.    R.S.O.  c.  184,  s,  251. 

See  sees.  82,  489  (2). 

252.  — (1)  The  treasurer  of  every  municipality  shall,  on  or  Returns  to  be 
before  the  first  day  of  May  in  each  year,  under  a  penalty  of  m^eea^°of 
$20  in  case  of  default,  furnish  to  the  secretary  of  the  Bureau  industries, 
of  Industries,  Toronto,  on  schedules  or  forms  furnished  by  said 
secretary  and  approved  by  the  Lieutenant-Governor  in  Council, 

such  information  or  statistics  regarding  the  finances  or  accounts 
of  the  municipality,  as  such  schedules  or  forms  call  for. 

(2)  The  secretary  of  the  Bureau  of  Industries,  shall,  as  soon  Tabulated 
as  may  be,  after  the  opening  of  every  Session  of  the  Legislature,  ^^"^  j£ 

made  by  secre- 
report  baryof  Bureau. 
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report  to  the  Minister  of  Agriculture  for  the  purpose  of  being 
laid  before  the  Legislative  Assembly,  a  tabulated  statement  of 
all  tlx1  returns  hereby  required  to  be  made. 

(3)  The  Treasurer  of  the  Province  shall  retain  in  his  hands 
any  moneys  payable  to  any  municipality,  if  it  is  certified  to 
him  by  the  secretary  of  the  Bureau  of  Industries,  that  the 
treasurer  of  such  municipality  has  not  made  tin;  returns  hereby 
required.    R.S.O.  c.  184,  s.  252. 


Provision  on       253.  In  case  any  treasurer  is  dismissed  from  office,  or 
office^  fl'°m  absconds,  it  shall  be  lawful  for  his  successor  to  draw  any 
moneys  belonging  to  the  municipality.    R.S.O.  c.  184,  s.  253. 


Assessors  and 
collectors,  ap- 
pointment of. 


Division  IV. — Assessors  and  Collectors. 
(See  also  R.  S.  0.  Cap.  193,  ss.  12,  13.) 
Appointment  of.    Sees.  254,  255. 

Assessment  Commissioner — Board  of  Assessors.    Sec.  255. 
Township  Collectors  to  act  for  Piovisional  Corporations — 
Disposal  of  moneys.    Sees.  256,  257. 

254. — (1)  The  council  of  every  city,  town,  township,  and  in- 
corporated village,  shall,  as  soon  as  maybe  convenient  after  the 
annual  election,  appoint  as  many  assessors  and  collectors  for 
the  municipality  as  the  assessment  laws  from  time  to  time 
authorize  or  require,  and  shall  fill  up  any  vacancy  that  occurs 
in  the  said  offices  as  soon  as  may  be  convenient  after  the  same 
occurs  ;  but  the  council  shall  not  appoint  as  assessor  or  col- 
lector a  member  of  the  council. 

(2)  The  same  person  may,  in  a  city,  town  or  township,  be 
appointed  assessor  or  collector  for  more  than  one  ward  or 
polling  subdivision. 

(3)  In  municipalities  which  have  passed  by-laws  requiring 
taxes  to  be  paid  on  or  before  the  14th  day  of  December, 
it  shall  be  the  duty  of  the  collectors,  on  the  15th  day  of 
December  in  each  year,  upon  oath,  to  return  to  the  treasurer 
the  names  of  all  persons  who  have  not  paid  their  municipal 
taxes  on  or  before  the  14th  day  of  the  said  month  of 
December.    R.S.O.  c.  184,  s.  254. 


In  cities  and  255.  In  cities  and  towns,  the  council,  instead  of  appointing 
towns,  as-  assessors  under  the  preceding  section, may  appoint  an  assessment 
sessment  com-  commissioner,  who,  in  conjunction  with  the  mayor  for  the  time 
be  appointed^  being,  shall,  from  time  to  time,  appoint  such  assessors  and 
instead  of  such  valuators  as  may  be  necessary,  and  such  commissioner,  asses- 
sors, and  valuators  shall  constitute  a  board  of  assessors,  and 
shall  possess  all  the  powers  and  perform  the  duties  of  assessors 
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appointed  under  the  last  preceding  section ;  and  the  council 

shall  also  have  power,  by  by-law,  to  determine  the  number  of 

collectors  to  be  appointed,  and  prescribe  their  duties,  and 

any  commissioner,  assessor  or  collector  to  be  appointed  by 

any  city  need  not  be  appointed  annuall}7,  but  shall  hold  office  tenure  of 

at  the  pleasure  of  the  council ;  and  all  notices,  in  other  mimici-  office  of  com- 

palities  required  to  be  given  to  the  clerk  of  the  municipality  in  JJjjJJJJjJ1^*8" 

matters  relative  to  assessment  shall  in  such  city  be  given  to 

the  assessment  commissioner.     R.S.O.  c.  184,  s.  255  ;  52  V.  c 

36,  s.  9. 

256.  The  collectors  of  the  several  townships  in  a  junior  Collectors  for 
county  of  a  union  of  counties  shall,. ex  officio,  be  collectors  in  p™^01™1 
such  townships  for  the  provisional  council,  and  the  collectors 

shall  pay  over  to  the  provisional  treasurer  the  money  they  Payments, 
collect  under  any  by-law  of  the  provisional  council.  R.S.O. 
c.  184,  s.  256. 

257.  The  money  so  collected  shall  be  deemed  the  money  of  Moneys,  how 
the  union,  so  far  as  necessary  to  make  the  collectors  and  their  *°  be  disposed 
sureties  responsible  to  the  union  therefor  ;  and  in  case  the 
corporation  of  the  union  receives  the  same,  such  corporation 

shall  immediately  pay  the  amount  to  the  provisional  treasurer, 
retaining  the  expenses  of  collection.    R.S.O.  c.  184,  s.  257. 


Division  V. — Auditors  and  Audit.  . 

Appointment  and  duties.    Sees.  258-264. 

Publication  of  abstract  and  statement  of  receipts  and 

expenditure.    Sec.  265. 
Council  to  finally  audit.    Sec.  266. 

County  Council  to  regulate  and  audit   County  moneys 
Sec.  267. 

Audit,  how  often  to  be  made.    Sec.  268. 

Special  provisions  relating  to  Toronto.    Sec.  259. 

258. — (1)  Subject  to  the  provisions  of  the  next  two  sections  Auditors, 
as  to  cities,  every  council  shall  at  the  first  meeting  thereof  in 
every  year  after  being  duly  organized,  appoint  two  auditors, 
one  of  whom  shall  be  such  person  as  the  head  of  the  council  Disqualitica 
nominates  ;  but  no  one  who,  at  such  time,  or  during  the  pre-  j*on  for  office 
ceding  year,  is  or  was  a  member,  or  is  or  was  clerk  or  trea- 
surer of  the  council,  or  who  has,  or  during  the  preceding  year 
had,  directly  or  indirectly,  alone  or  in  conjunction  with  any 
other  person,  a  share  or  interest  in  any  contract  or  employment 
with  or  on  behalf  of  the  corporation,  except  as  auditor,  shall 
be  appointed  an  auditor.    And  in  the  event  of  an  auditor  so 
appointed  to  audit  the  accounts  of  the  county  refusing,  or  being 
unable  to  act,  then  the  head  of  the  council  shall  nominate 
another  person  to  act  in  his  stead.    R.S.O.  c.  184,  s.  258. 

(2) 
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(2)  The  person  so  to  be  appointed  by  the  head  of  the  coun- 
cil shall  not  be  a  person  in  his  employment.    53  V.  c.  50,  s.  6. 


Appointment 
of  auditors 
for  Toronto. 


Report  of 
auditors. 


259. — (1)  The  council  of  the  corporation  of  the  city  of 
Toronto  shall  appoint  two  auditors,  who  shall  hold  office  dur- 
ing pleasure. 

(2)  The  treasurer  shall  prepare  in  duplicate,  not  later  than 
the  first  day  of  April  in  each  year,  an  abstract  of  the  receipts 
and  expenditure  of  the  city  for  the  year  ending  on  the  31st  of 
December  preceding,  and  of  the  assets  and  liabilities  thereof 
at  that  date,  and  shall  submit  the  same  to  the  auditors  for  ex- 
amination. The  auditors  shall  audit  this  abstract  with  the 
treasurer's  books,  and  shall  make  a  report  on  all  accounts 
audited  by  them,  and  a  special  report  as  to  any  expenditure 
made  contrary  to  law  ;  and  on  or  before  the  first  day  of  May 
shall  transmit  one  copy  of  the  said  abstract  with  their  report 
thereon  to  the  Secretary  of  the  Bureau  of  Industries,  Toronto, 
and  file  the  other  in  the  office  of  the  clerk  of  the  council  ;  and 
thereafter  any  individual  or  ratepayer  of  the  municipality 
may  inspect  the  same,  at  all  reasonable  hours,  and  may,  by 
himself  or  his  agent,  at  his  own  expense  take  a  copy  thereof 
or  extracts  therefrom.    52  V.  c.  36,  s.  10. 


260. — (1)  The  council  of  any  city  which  shall  pass  a  by-law 
declaring  that  it  is  expedient  to  appoint  its  auditors  in  the  month 
of  December  in  each  year,  shall,  while  such  by-law  remains  in 
force,  and  in  the  month  of  December  in  each  year,  instead  of  at 
its  first  meeting  after  being  duly  organized, appoint  two  auditors. 

Application  of  (2)  Notwithstanding  this  section,  or  any  such  by-law,  the 
existing  laws  provisions  of  section  258  of  this  Act,  as  to  the  appointment  of 

as  to  annoint-   *■  .  ,  _     .  r*  t 

auditors,  shall  apply  to  the  audit  oi  the  accounts  ot  the  year 
in  which  such  by-law  takes  effect.    R.S.O.  c.  184,  s.  260. 


Time  for  ap- 
pointment of 
auditors  in 
cities. 


as  to  appoint 
ment  of 
auditors. 


Duty  of 
auditors. 


261.  The  auditors  appointed  under  the  next  preceding 
two  sections  shall,  every  month,  commencing  at  the  end  of  the 
first  month  in  the  year  following  the  said  month  of  December, 
and  so  on  to  the  end  of  such  year,  examine  and  report  upon  all 
accounts  affecting  the  corporation,  or  relating  to  any  matter 
under  its  control,  or  within  its  jurisdiction.  R.S.O.  c.  184,  s. 
261. 


Filling 

Vacancies. 


m 


262.  The  council  of  a  city, 
in  the  office  of  auditor  happening 


the  event  of  a  vacancy 
by  death,  resignation  or 
otherwise,  may,  by  by-law,  fill  such  vacancy,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  year  for 
which  the  original  appointment  was  made.  R.S.O.  c.  184,  s. 
262. 


Duties  of 
auditors. 


263. — (1)  The  auditors  shall  examine  and  report  upon  all 
accounts  affecting  the  corporation,  or  relating  to  any  matter 


under 
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under  its  control  or  within  its  jurisdiction  for  the  year  ending 
on  the  31st  day  of  December  preceding  their  appointment. 
K.S.O.  c.  184,  s.  263  (1). 

(2)  The  auditors  shall  prepare  in  duplicate  an  abstract  of  J^^and 
the  receipts,  expenditure,  assets,  and  liabilities  of  the  corpor-  detailed  state- 
ation,  and  also  a  detailed  statement  of  the  same  in  such  form  as  men.t  ?f  A 

i  *i   t  mi         in  receipts  and 

the  council  directs.  Iney  shall  make  a  report  on  all  accounts  expenditure, 
audited  by  them,  and  a  special  report  of  any  expenditure  etc- 
made  contrary  to  law.  The  auditors  shall  transmit  one  copy 
of  the  abstract  and  detailed  statement  in  such  form  as  they 
have  been  submitted  to  the  council,  to  the  secretary  of  the 
Bureau  of  Industries,  Toronto,  and  shall  file  the  other,  together 
with  the  detailed  statement  and  reports  in  the  office  of  the 
clerk  of  the  council  within  one  month  after  their  appointment; 
and  thereafter  any  inhabitant  or  ratepayer  of  the  munici- 
pality may  inspect  the  same  at  all  reasonable  hours,  and  may 
by  himself  or  his  agent  at  his  own  expense  take  a  copy  thereof 
or  extracts  therefrom.    RS.O.  c.  184,  s.  263  (2);  52  V.  c.  36,  s.  11. 

(a)  .  They  shall  also  make  a  report  upon  the  condition  and 

value  of  the  securities  given  by  the  treasurer  for 
the  due  performance  of  the  duties  of  his  office,  and 
such  report  shall  show  what  cash  balance,  if  any, 
was  due  from  the  treasurer  to  the  municipality  at 
the  date  of  the  audit,  and  where  such  balance  is 
deposited,  and  what  security  exists  that  the  same 
will  be  available  when  required  for  the  purposes 
of  the  municipality  ;  but  this  shall  not  relieve  the 
council  from  the  performance  of  any  duty  imposed 
thereon  by  section  249. 

(b)  .  The  auditors  may  make  a  written  requisition  upon 

the  treasurer  for  an  order  or  request  to  or  upon 
any  bank  or  company  with  whom  the  public 
moneys  are  or  have  been  deposited,  or  with  whom 
such  treasurer  has  kept  an  account,  authorizing 
and  requesting  such  bank  or  company  to  exhibit 
the  account  and  the  details  thereof  to  such  auditors, 
and  such  treasurer  shall  within  twenty-four  hours 
after  the  delivery  to  him  of  such  requisition  comply 
therewith  upon  pain  of  forfeiture  of  office. 

(c)  .  It  shall  be  the  duty  of  the  treasurer  of  every  municipal 

corporation  to  keep  the  moneys  of  the  municipality 
separate  as  far  as  practicable  from  his  own  moneys, 
and  in  depositing  any  money  of  the  municipality 
in  any  bank  or  company  to  deposit  the  same  to  a 
separate  account  kept  in  his  name  as  treasurer  or 
under  some  other  designation  that  may  show  the 
account  to  be  an  account  of  the  money  of  the 
municipality. 


(3) 
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Publication  of  (3)  The  council  of  every  town,  township  and  incorporated 
statements  of  village  shall  hold  a  meeting  on  the  fifteenth  day  of  December 
liabilities.  in  each  year,  or  if  such  day  happen  to  be  a  Sunday,  then  on 
the  Monday  following,  and  shall  immediately  thereafter 
publish  a  detailed  statement  of  receipts  and  expenditure  for 
the  portion  of  the  year  ending  on  the  day  of  such  meeting, 
together  with  a  statement  of  assets  and  liabilities  and  uncol- 
lected taxes.  A  similar  statement  in  detail  shall  be  attached 
thereto  respecting  the  last  fifteen  days  of  the  preceding 
year.  The  said  statement  shall  be  signed  by  the  mayor 
or  reeve  and  by  the  treasurer,  and  shall  be  published  forth- 
with in  one  or  more  newspapers  of  the  municipality  (if  any) 
and  in  such  other  newspapers  circulated  in  the  municipality,  . 
as  the  council  may  direct. 

(a)  Instead  of  publishing  the  said  statement  in  any  news- 
paper, the  council  may  cause  the  same  to  be  posted 
up,  not  later  than  the  twenty-fourth  day  of  Decem- 
ber, in  the  offices  of  the  clerk  and  of  the  treasurer, 
as  well  as  at  all  the  post  offices  in  the  municipality, 
and  at  not  less  than  twelve  other  conspicuous 
places  therein. 

(4)  The  clerk  shall  procure  not  less  than  one  hundred  copies 
of  the  said  statement  and  shall  deliver  or  transmit  by  post  to 
the  electors  who  first  requested  him  to  do  so,  one  of  such  copies 
not  later  than  the  twenty-fourth  day  of  December  in  each  year 
and  shall  also  see  that  copies  of  the  said  statement  are  pro- 
duced at  the  nomination.    51  V.  c.  28,  s.  13 

(5)  The  provisions  of  the  preceding  two  sub-sections  shall 
not  apply  to  the  township  municipalities  situated  in  the  elec- 
toral districts  of  East  Algoma,  West  Algoma,  North  Renfrew, 
Muskoka,  Parry  Sound,  or  Haliburton.    51  V.  c.  28,  s  14. 

Accounts  may  2(54.  The  council  of  any  city  may,  by  by-law,  provide  that 
be  audited  be-  the  auditors  shall  audit  all  accounts  before  payment.  R.S.O. 

fore  payment.  c    jg^  g  ^ 

Clerks  to  pub-  265.  The  clerk  shall  publish  the  auditors' abstract  and  re- 
and  stat<?aCtS  P01^  ^  any)>  ano^  shall  also  publish  the  detailed  statement  in 
ments.  such  form  as  the  council  directs,  and  in  case  of  a  minor  muni- 

cipality the  clerk  shall  transmit  to  the  clerk  of  the  county  coun- 
cil a  copy  of  such  abstract  and  statement,  and  the  same  shall  be 
kept  by  the  clerk  of  the  county  council  as  a  record  of  his 
office.    R.S.O.  c.  184,  s.  265. 

The  council  to  266.  The  council  shall,  upon  the  report  of  the  auditors 
audit  finally,  finally  audit  and  allow  the  accounts  of  the  treasurer  and  col- 
etc-  lectors,  and  all  accounts  chargeable  against  the  corporation  ; 

and  in  case  of  charges  not  regulated  by  law,  the  council  shall 
allow  what  is  reasonable.    R.S  O.  c.  184,  s.  26o\ 
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367.  Unless  otherwise  provided,  every  county  council  shall  Audit  of 
have  the  regulation  and  auditing  of  all  moneys  to  be  paid  out  p^bycou^y 
of  the  funds  in  the  hands  of  the  county  treasurer.    R.S.O.  Treasurer, 
c.  184,  s.  267. 

268.  In  cities  and  towns,  the  council  may  also  appoint  an  Audit  of 
auditor,  who  shall,  daily  or  otherwise  as  directed  by  the  coun-  accounts  in 
cil,  examine  and  report  and  audit  the  accounts  of  the  corpora-  towns?11 
tion,  in  conformity  with  any  regulation  or  by-law  of  the  coun- 
cil ;  and  in  other  municipalities  the  auditors  shall  also,  monthly  In  other  nm- 
or  quarterly,  if  directed  by  by-law,  examine  into  and  audit  the  mcipa  ltie8' 
accounts  of  the  corporation.    R.S.O  c.  184,  s.  268. 


Division  VI. — Yaluatoks. 


Appointment  and  Duties.    Sec.  269. 


269. — (1)  The  council  of  every  county  may  appoint  two  or  County  coun- 
more  valuators  for  the  purpose  of  valuing  the  real  property  cil  mtayalapa 
within  the  county,  whose  duty  it  shall  be  to  ascertain,  in  every  tors  *  their*" 
fifth  year  at  furthest,  the  value  of  the  same  in  the  manner  di-  duties,  etc 
rected  by  the  county  council ;  but  the  valuators  shall  not 
exceed  the  powers  possessed  by  assessors  ;  and  the  valuation  ^fq™\ization 
so  made  shall  be  made  the  basis  of  equalization  of  the  real  pro-  propeity. 
perty  by  the  county  council  for  a  period  not  exceeding  five 
years  ;  and  the  equalization  of  personal  property  shall  be  as 
heretofore.    R.S.O.  c.  184,  s.  269. 

(2)  The  county  council  may,  at  or  before  the  expiration  of 
the  said  period,  extend  the  time  for  a  term  not  exceeding  five 
years  further,  and  thereupon  the  valuation  shall  continue  to 
be  made  the  basis  of  equalization  of  the  real  propeity  by  the 
county  council  for  such  extended  period. 


Division  VII. — Duties  of  Officers  Respecting  Oaths  and 
Declarations. 


Declarations  of  office  and  qualification.    Sees.  270-272. 
Before  whom  made.    Sec.  273. 
Certificate  of  declaration.    Sec.  273. 
Persons  to  administer  oaths  and  declarations.    Sec.  274. 
Record  and  deposit  of.    Sec.  275. 
Oaths  respecting  matter  before  Council.    Sec.  276. 
Penalty  for  refusing  office,  or  not  making,  or  refusing  to 
administer  declarations.    Sec.  277. 

270.— (1)  Every  person  elected  or  appointed  under  this  Act  to  Declar ation 
any  office  requiring  a  qualification  of  property  in  the  incum-  offic  i»y  m- 
bent  shall,  before  he  takes  the  declaration  of  office,  or  enters  tain<effiee»i 
on  his  duties,  make  and  subscribe  a  solemn  declaration  to  the 
effect  following : 

I, 
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Declaration  of     I,  A.  B .,  do  solemnly  decWe  that  I  am  a  natural  born  (or  naturalized) 
qualification,    subject  of  Her  Majesty  ;  and  have  and  had  to  my  own  use  and  benefit,  in 
my  own  right  (or  have  and  had  in  right  of  my  wife,  as  the  cane  may  be),  as 
proprietor  (or  tenant,  as  the  case  may  be),  at  the  time  of  my  election  for 
appointment,  as  the  case  may  require)  to  the  office  of 

hereinafter  referred  to,  such  an  estate  as 
Form  of.  does  qualify  me  to  act  in  the  office  of  (naming  the  office)  for  (naming  the 
place  for  which  such  person  has  been  elected  or  appointed),  and  that  such 
estate  is  (the  nature  of  the  estate  to  be  specified,  as  an  equitable  estate  of 
leasehold  or  otherwise,  as  the  case  may  require,  and  if  land,  the  same  to  be 
designated  by  its  local  description,  rents  or  otherwise)  and  that  such  estate 
at  the  time  of  my  election  (or  appointment,  as  the  case  may  require)  was  of 
the  value  of  at  least  (specifying  the  value)  over  and  above  all  charges,  liens 
and  incumbrances  affecting  the  same. 

(2)  Where  any  person  has  been  elected  as  reeve,  deputy- 
reeve,  or  councillor  of  any  township  council  he  may,  instead 
of  the  foregoing  declaration,  make  and  subscribe  a  solemn 
declaration  to  the  effect  following  : 

I,  A.  B.,  do  solemnly  declare  that  I  am  a  natural  born  (or  naturalized) 
subject  of  Her  Majesty  ;  and  have  and  had  to  my  own  use  and  benefit,  in 
my  own  right  (or  have  and  had  in  right  of  my  wife,  as  the  case  may  be)  as 
proprietor  at  the  time  of  my  election  to  the  office  of  hereinafter 
referred  to,  such  an  estate  as  does  qualify  me  to  act  in  the  office  of  (naming 
the  office)  for  (naming  the  place  for  which  such  person  has  been  elected),  and 
that  such  estate  is  (the  nature  of  the  estate  to  be  specified  and  the  land  to  be 
designated  by  its  local  description)  and  that  such  estate  at  the  time  of  my 
election  was  in  my  actual  occupation,  and  was  actually  rated  in  the  then 
last  revised  assessment  roll  of  this  Township  (naming  it)  at  an  amount 
not  less  than  $2,000. 

RS.O.  c.  184,  s.  270. 

offic^tfbT  °f     271.  Every  member  of  a  municipal  council,  every  mayor 
made  by  cer-  and  every  clerk,  treasurer,  assessor  and  collector,  engineer  or 
tam  officers.    C\GY\^  0f  WOrks  and  street  overseer  or  commissioner  appointed 
by  a  council,  shall  also,  before  entering  on  the  duties  of  his 
office,  make  and  subscribe  a  solemn  declaration  to  the  effect 
following : — 

Formofdecla-  I,  A.  B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faithfully 
ration  of  office,  and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  (inserting  the  name  of  the' office),  to  which  I  have  been  elected  (or 
appointed)  in  this  Township  (or  as  the  case  may  be),  and  that  I  have  not 
received,  and  will  not  receive,  any  payment  or  reward,  or  promise  of  such, 
for  the  exercise  of  any  partiality  or  malversation  or  other  undue  execution 
of  the  said  office,  and  that  I  have  not  by  myself  or  partner,  either  directly 
or  indirectly,  any  interest  in  any  contract  with  or  on  behalf  of  the  said 
Corporation  (where  declaration  is  made  by  the  clerk,  treasurer,  assessor, 
collector,  engineer,  clerk  of  works  or  street  overseer,  the  words  following  :  ) 
'  save  and  except  that  arising  out  of  my  office  or  position  as  clerk  (or  as 
the  case  may  be).' 

51  V.  c,  28,  s.  15,  part. 
Declaration  of        H  \  d.  Every   returning  officer,  deputy  returning  officer, 
cersaTidg  °&  P0^  c^er^»  constable  and  other  appointed  officer  by  a  council 
others.  shall,  before  entering  upon  the  duties  of  the  office,  make  and 

subscribe  a  solemn  declaration  to  the  effect  following  : — 

I,  A.  B. ,  do  solemnly  promise  and  declare  that  T  will  truly,  faithfully 
and  impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
office  of  (inserting  the  nam"  of  the  office),  to  which  I  have  been  elected  (or 
appointed)  in  this  township  (or  as  the  case  mil/  be),  and  that  I  have  not 
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received,  and  will  nob  receive  any  payment  or  reward,  or  promise  of  such, 
for  the  exercise  of  any  partiality  or  malversation  or  other  undue  execution 
of  the  said  office. 

51  V.  c.  28,  s.  15,  part. 

272.  The  solemn  declaration  to  be  made  by  every  auditor  Auditor's 

Shall  be  as  follows  :  declaration. 

I,  A.  B. ,  having  been  appointed  to  the  office  of  Auditor  for  the  Munici-  j*0rm  of. 
pal  Corporation  of  ,  do  hereby  promise  and 

declare,  that  I  will  faithfully  perform  the  duties  of  such  office  according  to 
the  best  of  my  judgment  and  ability  ;  and  I  do  solemnly  declare,  that  I 
had  not  directly  or  indirectly  any  share  or  interest  whatever  in  any  con- 
tract or  employment  (except  that  of  Auditor,  if  reappointed)  with,  by,  or 
on  behalf  of  such  Municipal  Corporation,  during  the  year  preceding  my 
appointment,  and  that  I  have  not  any  such  contract  or  employment  except, 
that  of  auditor,  for  the  present  year. 

R.S.O.  c.  184,  s.  272. 

273.  The  head  and  other  members  of  the  council,  and  the  Before  whom 
subordinate  officers  of  every  municipality,  shall  make  the  de-  declaration 
claration  of  office  and  qualification  before  some  Court,  Judge, 

Police  Magistrate,  or  other  Justice  of  the  Peace  having  juris- 
diction in  the  municipality  for  which  such  head,  members  or 
officers  have  been  elected  or  appointed,  or  before  the  clerk  of 
the  municipality;  and  the  Court,  Judge,  or  other  persons  be-  declaration^ 
fore  whom  such  declarations  are  made,  shall  gi  ve  the  necessary 
certificate  of  the  same  having  been  duly  made  and  subscribed. 
R.S.O.  c.  184,  s.  273. 

274.  The  head  of  any  council,  any  alderman,  reeve  or  Certain  offi- 
deputy-reeve,  any  Justice  of  the  Peace  or  clerk  of  a  muni-  °drmi™fJer 
cipality  may,  within  the  municipality,  administer,  any  oath,  certain  oaths 
affirmation  or  declaration  under  this  Act,  relating  to  the  busi-  etc.,  within 
ness  of  the  place  in  which  he  holds  office,  except  where  other-  'aunlclIJai  ?- 
wise  specially  provided,  and  except  where  he  is  the  party  re- 
quired to  make  the  oath,  affirmation  or  declaration.  R.S.O. 

c.  184,  s.  274. 

275.  The  deponent,  affirmant,  or  declarant  shall  subscribe  0ath  affir 
every  such  oath,  affirmation,  or  declaration,  and  the  person  mation  or  de- 
administering  it  shall  duly  certify  and  preserve  the  same,  and  ^sub^ribed 
within  eight  days  deposit  the  same  in  the  office  of  the  clerk  of  and  deposited 
the  municipality  to  the  affairs  of  which  it  relates.    R.S.O.  c.  J^J^^? 

184,  S.  275.  municipal  y. 

276.  The  head  of  every  council,  or  in  his  absence  the  chair-  Head  of 
man  thereof,  may  administer  an  oath  or  affirmation  to  any  per-  council  may 
son  concerning  any  account  or  other  matter  submitted  to  the  cfrTahltaths 
council.    R.S.O.  c.  184,  s.  276.  etc. 

27  7.  Every  qualified  person  duly  elected  or  appointed  to  be  Penalty  for 
a  mayor,  alderman,  reeve  or  deputy-reeve,  councillor,  police  refusing  to  ac 
trustee,  assessor  or  collector  of  or  in  any  municipality,  who  admin^ter°de 

claration,  etc. 

refuses 
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refuses  sueh  office,  or  does  not  within  twenty  days  after  knowing 
of  his  election  or  appointment,  make  the  declarations  of  office 
and  qualification  where  a  property  qualification  is  required, 
and  every  person  authorized  to  administer  such  declaration, 
who,  upon  reasonable  demand,  refuses  to  administer  the  same, 
shall,  on  summary  conviction  thereof  before  two  or  more  Jus- 
tices of  the  Peace,  forfeit  not  more  than  $80,  nor  less  than  $8, 
at  the  discretion  of  the  Justices,  to  the  use  of  the  municipality, 
together  with  the  cost  of  prosecution.    R  S.O.  c.  18+,  s.  277. 


Division  VIII. — Salaries,  Tenure  of  Office  and  Security 

Appointment  and  remuneration  of  officers.    Sec.  278. 
Tenure  of  office  and  duties.    Sec.  279. 
Gratuities  to  retiring  officers.    Sec.  280. 
Security  to  be  given  by  officers.    Sec.  281. 

Salaries  of  218.- — (1)  In  case  the  remuneration  of  any  of  the  officers  of 
officers.         t,ne  municipality  has  not  been  settled  by  Act  of  the  Legislature, 
the  council  shall  settle  the  same,  and  the  council  shall  provide 
for  the  payment  of  all  municipal  officers,  whether  the  remu- 
neration is  settled  by  statute  or  by  by-law  of  the  council. 

Remuneration  (la)  It  shall  also  be  the  duty  of  the  council  to  give  a  fair 
of  clerks  for  anj  reasonable  remuneration  to  the  clerk  of  the  municipality 
forme^mSer  for  services  and  duties  performed  by  him  in  carrying  out  the 
Rev  Stat  provisions  of  The  Ditches  and  Water  Courses  Act,  the  same  to 
c.  220.  a  *      be  fixed  by  by-law  of  the  council. 

Remuneration  (\b)  The  council  shall  also  fix  by  by-law  the  sum  to  be  paid 
copy1ngSdocu-  to  clei'k  Dy  any  person  for  copies  of  awards  or  other  docu- 
ments, etc.  ments,  or  for  any  other  services  rendered  by  the  clerk  other 
than  services  which  it  is  his  duty  to  perform  under  the  pro- 
Rev.  Stat.  c.   visiong  of  The  Ditches  and  Water  Courses  Act 

Mode  of  (2)  No  municipal  council  shall  assume  to  make  anyappoint- 

appointment.  ment  to  office,  or  any  arrangement  for  the  discharge  of  the 

duties  thereof,  by  tender  or  to    applicants    at  the  lowest 

remuneration. 

When  munici-  (3)  Where  a  solicitor  or  counsel,  is  employed  by  a 
pal ity  employ-  municipality,  whose   remuneration  is   wholly  or  partly  by 

ing  solicitor  at      .         1        J   ,  .  •  •      ta       i    n        /    •  \" 

a  salary  may  salary,  annual  or  otherwise,  the  municipality  shall,  notwitn- 
recover  costs,  standing,  have  the  right  to  recover  and  collect  lawful  costs  in 
all  actions  and  proceedings  in  the  same  manner  as  if  the 
solicitor  or  counsel,  was  not  receiving  a  salary,  when  the 
costs  are,  by  the  terms  of  his  employment,  payable  to  the 
solicitor  or  counsel  as  part  of  his  remuneration  in  addition 
to  his  salary.    R.S.O.  c.  184,  s.  278. 
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279.  All  officers  appointed  by  a  council  shall  hold  office  Tenure  of 
until  removed  by  the  council,  and  shall,  in  addition  to  the  office' 
duties  assigned  to  them  in  this  Act,  perform  all  other  duties  Duties, 
required  of  them  by  any  other  statute,  or  by  the  by-laws  of 

the  council.    R.S.O.*c.  184,  s.  279. 

280.  Any  municipal   council,  other  than   a  provisional  a  gratuity 
council,  may  grant  to  any  officer  who  has  been  in  the  service  ^certam™11 
of  the  municipalit}7  for  at  least  twenty  years,  and  who  has,  while  cases. 

in  such  service,  become  incapable  through  old  age  of  efficiently 
discharging  the  duties  of  his  office,  a  sum  not  exceeding  his 
aggregate  salary  or  other  remuneration  for  the  last  three  years 
of  his  service,  as  a  gratuity  upon  his  removal  or  resignation. 
R.S.O.  c.  184,  s.  280. 

281.  The  bonds  or  policies  of  guarantee  of  any  incorporated  Corporations, 
or  joint  stock  company,  empowered  to  grant  guarantees,  bonds  cept  security 
or  policies  for  the  integrity  and  faithful  accounting  of  public  of  certain 
officers  and  other  like  purposes,  ma,y  be  accepted  instead  of,  or  their  officer^ 
in  addition  to,  the  bond  or  security  of  any  officer  or  servant 

of  a  municipal  corporation,  in  all  cases  where,  by  the  pro- 
visions of  this  or  any  other  Act,  or  of  any  by-law  of  such  cor- 
poration, such  officer  or  servant  is  required  to  give  security, 
either  by  himself,  or  by  himself  and  a  surety  or  sureties,  and 
where  the  parties  directed  or  authorized  to  take  such  security 
see  fit  to  accept  the  bond  or  policy  of  such  company  as  afore-  prov£sions 
said,  and  approve  the  terms  and  conditions  thereof ;  and  all  respecting 
the  provisions  in  such  Act  relating  to  such  security,  to  be  fuch  secunty 

i  -i       m  i  •  . .         i    n         i     to  apply. 

given  by  such  omcer  or  servant,  or  his  sureties,  shall  apply 
to  the  bonds  and  policies  of  guarantee  of  such  company  as 
aforesaid,  which  may  be  taken  instead  of,  or  in  substitution  of,  „  .  ..    ,  . 

.     .  .v       .  p  .       t       ,    i  ii      •      i  XiXistingbonds 

any  existing  securities,  it  the  parties  directed  or  authorized  as  may  be  can- 
aforesaid  see  fit,  whereupon  such  existing  securities  shall  be  ^un- 
delivered up  to  be  cancelled.    R.S.O.  c.  184,  s.  281. 


PART  VI. 

GENERAL  PROVISIONS  APPLICARLE  TO  ALL 
MUNICIPALITIES. 


TITLE  I. — GENERAL  JURISDICTION  OF  COUNCILS. 
II.— RESPECTING  BY-LAWS. 

III.  — RESPECTING  FINANCE. 

IV.  — ARBITRATIONS. 

V.— DEBENTURES  AND  OTHER  INSTRUMENTS. 
VI. — ADMINISTRATION  OF  JUSTICE  AND  JUDI- 
CIAL PROCEEDINGS. 
22  (s.)  TITLE 
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TITLE  I. — GENERAL  JURISDICTION  OF  COUNCILS. 
Division  I. — Nature  and  Extent. 

Confined  to  Municipality — How  exercised.    Sec.  282. 
General  Powers.    Sees.  283,  284. 
Traders  license  fees.    Sec.  285. 

May  not  grant  monopolies — except  as  to  Ferries.    Sees.  286, 
287. 

councils ti0n °f  ^2.  The  jurisdiction  of  every  council  shall  be  confined  to 
the  municipality  the  council  represents,  except  where  authority 
beyond  the  same  is  expressly  given  ;  and  the  powers  of  the 
council  shall  be  exercised  by  by-law,  when  not  otherwise  author- 
ized or  provided  for.    R.S.O.  c.  184,  s.  282. 

General  power  283.  Every  council  may  make  regulations  not  specifically 
lations^ r6gU  Prov^^e^  ^or  this  Act,  an(^  n°t  contrary  to  law,  for  govern- 
ing the  proceedings  of  the  council,  the  conduct  of  its  members, 
the  appointing  or  calling  of  special  meetings  of  the  council,  and 
To  repeal,  generally  such  other  regulations  as  the  good  of  the  inhabitants 
alter,  etc.,  of  the  municipality  requires,  and  may  repeal,  alter  and  amend 
by-laws.        itg  by-laws,  save  as  by  this  Act  restricted.    R.S.O.  c.  184,  s.  283. 

Council  a  284.  A  municipal  council  shall  be  deemed  and  considered 

bodynUmg  as  a^ways  continuing  and  existing,  notwithstanding  any  annual 
or  other  election  of  the  members  composing  the  same,  and 
upon  and  after  the  annual  or  other  election  of  the  members 
thereof,  and  their  having  organized  and  held  their  first  meet- 
ing as  a  council,  every  council  may  take  up  and  carry  on 
to  completion  all  by-laws,  reports  and  proceedings  which  had 
been  begun  or  have  been  under  consideration  by  the  council, 
either  in  the  then  next  preceding  year  or  subsequent  or  prior 
thereto,  and  it  shall  not  be  necessary  to  begin  de  novo  with 
any  by-law,  proceeding,  report,  matter  or  thing  entertained  by 
the  council  in  such  preceding  year,  or  subsequent  or  prior 
thereto,  as  aforesaid.    R.S.O.  c.  184,  s.  284. 

Traders'  285.  In  all  cases  where,  under  the  provisions  of  this  Act,  or 

license  fees.  0£  any  other  Act,  any  council  or  the  board  of  commissioners 
of  police,  in  any  city,  or  either  of  them,  is  or  are  authorized  to 
pass  by-laws  for  licensing  any  trade,  calling,  business,  or  pro- 
fession, or  the  person  carrying  on  or  engaged  in  any  such  trade, 
calling,  business,  or  profession,  the  council  and  the  board 
of  commissioners  of  police,  respectively,  shall  have  the 
power  to  pass  by-laws  for  fixing  the  sum  to  be  paid  for 
such  license,  for  exercising  any  such  trade,  calling,  business,  or 
profession,  in  the  municipality,  and  enforcing  the  payment  of 
the  license  fee,  and  determining  the  time  the  license  shall  be 
in  force.    R.S.O.  c.  184,  s.  285. 

286 
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286.  No  council  shall  have  the  power  to  give  any  person  an  Granting 
exclusive  right  of  exercising,  within  the  municipality,  any  trade  mo??f?ll5s 

i-i.  ■     •  •  i   j  •  prohibited, 

or  calling,  or  to  impose  a  special  tax  on  any  person  exercising 
the  same,  or  to  require  a  license  to  be  taken  for  exercising  the 
same,  unless  authorized  or  required  by  statute  so  to  do ;  but 
the  council  may  direct  a  lee,  not  exceeding  SI,  to  be  Proviso, 
paid  to  the  proper  officer  for  a  certificate  of  compliance  with 
any  regulations  in  regard  to  such  trade  or  calling.  R.S.O.  c. 
184,  s.  286. 

287.  A  council  may  grant  exclusive  privileges  in  any  ferry  Privileges  of 
which  may  be  vested  in  the  corporation  represented  by  such  ferry, 
council,  other  than  a  ferry  between  a  Province  of  the  Dominion  Exception  aa 
of  Canada  and  any  British  or  foreign  country,  or  between  two  to  certain 
Provinces  of  the  Dominion.    R.S.O.  c.  184,  s.  287.    See  B.  N.  A.  ferries' 
Act,  1867,  s.  91,  (13) ;  R.  S.  0.  c.  117  ;  and  sec.  495  (4),  post. 


TITLE  II. — RESPECTING  BY-LAWS. 

Div.  I. — Authentication  of  By-laws. 

Div.  II. — Objections  by  Ratepayers. 

Div.  III. — Voting  on  by  Electors. 

Div.  IV. — Confirmation  of  By-laws. 

Div.  V. — Quashing  By-laws. 

Div.  VI. — By-laws  creating  Debts. 

Div.  VII. — By-laws  respecting  Yearly  Rates. 

Div.  VIII. — Anticipatory  Appropriations. 


Division  I. — Authentication  of  .By-laws. 

Original.    Sec.  288. 
Evidence  of.    Sec.  289. 

Proof  of  facts  for  Lieutenant-Governor.    Sec.  290. 

£88.  Every  by-law  shall  be  under  the  seal  of  the  corpora- How  by-laws 
tion,  and  shall  be  signed  by.  the  head  of  the  corporation,  or  by  ^c^e(juthen" 
the  person  presiding  at  the  meeting  at  which  the  by-law  has 
been  passed,  and  by  the  clerk  of  the  corporation.    R.S.O.  c. 
184,  s.  288. 

289.  A  copy  of  any  by-law,  written  or  printed,  without  era-  Evidence  of. 
sure  or  interlineation,  and  under  the  seal  of  the  corporation, 
and  certified  to  be  a  true  copy  by  the  clerk,  and  by  any  mem- 
ber of  the  council,  shall  be  deemed  authentic,  and  be  received 
in  evidence  in  any  Court  of  Justice,  without  proof  of  the  seal 
or  signatures,  unless  it  is  specially  pleaded  or  alleged  that  the 
seal  or  one  or  both  of  the  signatures  have  been  forged.  R.S.O. 
c.  184,  s.  289. 

290 
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By-laws  290.  The  facts  required  by  this  Act  to  be  recited  in  any  by- 

requiring       law  which  requires  the  approval  of  the  Lieutenant-Governor 

assent  of  the     .     ri  ,  1  n    ,    „  rr.   .  .  .  ./s  it 

Lieutenant-  in  Council,  shall,  before  receiving  such  approval,  be  verified  by 
Governor.  solemn  declaration,  by  the  head  of  the  council,  and  by  the 
treasurer  and  clerk  thereof,  and  by  such  other  person,  and  on 
such  other  evidence,  as  to  the  Lieutenant-Governor  in  Council 
satisfactorily  proves  the  facts  so  recited  ;  or  in  case  of  the  death 
or  absence  of  such  municipal  officer,  upon  the  declaration 
of  any  other  member  of  the  council,  whose  declaration  the 
Lieutenant-Governor  in  Council  may  accept.  RSO.  c.184,  ^.  290 


Division  II. — Objections  by  Ratepayers. 

When  and  hoiv  made.    Sec.  291. 

When  Council  shall  act  on  objections.    Sec.  292. 

Opposition  to  291.  In  case  a  person  rated  on  the  assessment  roll  of  a 
municipality,  or  of  any  locality  therein,  objects  to  the  passing 
of  a  by-law,  the  passing  of  which  is  to  be  preceded  by  the  ap- 
plication of  a  certain  number  of  the  ratable  inhabitants  of 
such  municipality  or  place,  he  shall,  on  petitioning  the  council, 

made*0  be  ^e  a^  liberty  to  attend  in  person,  or  by  counsel  or  solicitor,  be- 
fore the  council  at  the  time  at  which  the  by-law  is  intended 
to  be  considered,  or  before  a  committee  of  the  council  appointed 
to  hear  evidence  thereon,  and  may  produce  evidence  that  the 
necessary  notice  of  the  application  for  the  by-law  was  not 
given,  or  that  any  of  the  signatures  to  the  application  are  not 
genuine,  or  were  obtained  upon  incorrect  statements,  and  that 
the  proposed  by-law  is  contrary  to  the  wishes  of  the  persons 
whose  signatures  were  so  obtained,  and  that  the  remaining 
signatures  do  not  amount  to  the  number,  nor  represent  the 
amount  of  property,  necessary  to  the  passing  of  the  bv-law. 
R.S.O.  c.  184,  s.  29 1. 

When  by  laws  ^92.  If  the  council  is  satisfied  upon  the  evidence  that  the 
shall  not  pass!  application  for  the  by-law  did  not  contain  the  names  of  a  suffi- 
cient number  of  persons,  whose  names  were  obtained  without 
fraud  and  in  good  faith,  and  who  represent  the  requisite 
amount  of  property,  and  are  desirous  of  having  the  by-law 
passed,  or  if  the  council  is  satisfied  that  the  notice  required  by 
law  was  not  duly  given,  the  council  shall  not  pass  the  bv-law. 
R.S.O.  c.  184,  s.  292. 


Division 
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Division  III. — Voting  on  by  Electors. 

Proceedings  preliminary  to  the  Poll.    Sees.  293-304. 
The  Poll.    Sees.  305-319. 
Who  to  Vote.    Sees.  308,  309 
Freeholders.    Sec,  308. 
Leaseholders.    Sec.  309. 
Oath  of  Freeholder.    Sec.  310. 
Oath  of  Leaseholder.    Sees.  311,  312. 
Proceedings  after  close  of  Poll.    Sees.  313-319. 
Requisites  of  certain  bonus  by-laws.    Sec.  320. 
Secrecy  of  proceedings.    Sees.  321,  322. 
Scrutiny.    Sees.  323-326. 
Passing  by-laws  by  Council.    Sees.  327,  328. 

293.  In  case  a  by-law  requires  the  assent  of  the  electors  of  If  a  by-law 
a  municipality  before  the  final  passing  thereof,  the  following  requires  the 

,.  1        i    ii  i         i        p         r     ,    •    •  -i  assent  of  the 

proceedings  shall  be  taken  lor  ascertaining  such  assent,  except  electors,  mode 
in  cases  otherwise  provided  for :  of  obtaining 

1  same. 

1.  The  council  shall,  by  the  by-law,  fix  the  day  and  hour  for  Timeandplace 
taking  the  votes  of  the  electors,  and  such  places  in  the  munici-  fixed^y^ne**6 
pality  as  the  council  shall,  in  their  discretion,  deem  best  for  the  by-law. 
purpose,  and  where  the  votes  are  to  be  taken  at  more  than  one 

place,  shall  name  a  deputy-returning  officer  to  take  the  votes 
at  every  such  place ;  and  the  day  so  fixed  for  taking  the  votes 
shall  not  be  less  than  three,  nor  more  than  five,  weeks  after  the 
first  publication  of  the  proposed  b}^-law. 

2.  The  council  shall,  before  the  final  passing  of  the  pro-  Publication  of 
posed  by-law,  publish  a  copy  thereof  in  some  public  newspaper  by_law- 
published  either  within  the  municipality  or  in  the  county  town, 

or  in  a  public  newspaper  published  in  an  adjoining  local  muni- 
cipality, as  the  council  may  designate  by  resolution,  and  the 
publication  shall,  for  the  purpose  aforesaid,  be  continued  in  at 
least  one  number  of  such  paper  each  week  for  three  successive 
weeks,  and  the  council  shall  put  up  a  copy  of  the  by-law  at 
four  or  moie  of  the  most  public  places  in  the  municipality 

3.  Appended  to  the  copy  so  published  and  posted  shall  be  Notice> 
a  notice,  signed  by  the  clerk  of  the  council,  stating  that  the 
copy  is  a  true  copy  of  a  proposed  by-law  which  has  been  taken 

into  consideration,  and  which  will  be  finally  passed  by  the 
council  in  the  event  of  the  assent  of  the  electors  being  ob- 
tained thereto,  after  one  month  from  the  first  publication  in  the 
newspaper,  stating  the  date  of  the  first  publication,  and  that  at 
the  hour,  day  and  place  or  places  therein  fixed  for  taking  the 
votes  of  the  electors,  the  polls  will  he  held.    RS.O.  c.  184,  s.  293. 

294.  Forthwith  after  the  day  has  been  fixed  as  aforesaid,       ,   „  ,o 

»  .  "7         .  iii         Ballot  papers 

tor  taking  the  votes  or  electors  with  respect  to  the  by-law,  to  be  printed, 
the  clerk  of  the  municipal  council  which  proposed  the  by-law, 

shall 
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shall  cause  to  be  printed,  at  the  expense  of  the  municipality, 
such  a  number  of  ballot  papers  as  will  be  sufficient  for  the  pur- 
poses of  the  voting.    R.S.O.  c.  184,  s.  294. 


Form  of. 


295.  The  ballot  papers  shall  be  according  to  the  form  of 
Schedule  J  to  this  Act.    R.S.O.  c.  184,  s.  21)5. 


Council  to  fix  296.  The  council  shall,  by  the  by-law,  fix  a  time  when,  and 
pdntment  of  a  place  where,  the  clerk  of  the  council  which  proposed  the  by- 
persons  to  at-  law  shall  sum  up  the  number  of  votes  given  for  and  against 
places,* andfof  tne  °y-law>  and  a  time  and  place  for  the  appointment  of  persons 
summing  up  to  attend  at  the  various  polling  places,  and  at  the  final  sum- 
ming up  of  the  vote?  by  the  clerk  respectively,  on  behalf  of 
the  persons  interested  in,  and  promoting  or  opposing  the  pas- 
sage of  the  by-law  respectively.    R.S.O.  c.  184,  s.  296. 


votes. 


Selection  of 
agents. 


297.  At  the  time  and  place  named,  the  head  of  the  munici- 
pality shall  appoint,  in  writing  signed  by  him,  two  persons  to 
attend  at  the  final  summing  up  of  the  votes,  and  one  person  to 
attend  at  each  polling  place  on  behalf  of  the  persons  interested 
in  and  desirous  of  promoting  the  passing  of  the  by-law,  and  a 
like  number  on  behalf  of  the  persons  interested  in  and  desirous 
of  opposing  the  passing  of  the  by-law.    R.S.O.  c.  184,  s.  297. 


Agent  to  make     298.  Before  any  person  is  so  appointed  he  shall  make  and 
declaration,     subscribe,  before  the  head  of  the  municipality,  a  declaration  in 
the  form  of  Schedule  K  to  this  Act,  that  he  is  interested  in,  and 
desirous  of  promoting,  or  opposing  (as  the  case  may  be),  the 
passing  of  the  by-law.    R.S.O.  c.  184,  s.  298. 

Admission  of      299.  Every  person  so  appointed,  before  being  admitted  to 
ing  place  etc*'  the  P°^mg  place  or  the  summing  up  of  the  votes,  as  the  case 
may  be,  shall  produce  to  the  deputy-returning  officer,  or  clerk 
of  the  municipality,  as  the  case  may  be,  his  written  appoint- 
ment.   R.S.O.  c.  184,  s.299. 


Appointment 
in  absence  of 
agent. 


300.  In  the  absence  of  any'person  authorized  as  aforesaid 
to  attend  at  a  polling  place,  or  at  the  final  summing  up  of 
the  votes,  any  elector  in  the  same  interest  as  the  person  so 
absent  may,  upon  making  and  subscribing,  before  the  deputy- 
returning  officer  at  the  polling  place,  or  the  clerk  of  the  muni- 
cipality, a  declaration  in  the  form  of  Schedule  K  to  this  Act,  be 
admitted  to  the  polling  place  to  act  for  the  person  so  absent 
R.S.O.  c.  184,  s.  300. 


1  .  301.  During  the  time  appointed  for  polling  no  person  shall 

frompol5ng  De  entitled  or  permitted  to  be  present  in  any  polling  place,  other 
place.  than  the  officers,  clerks  and  persons  or  electors  authorized  to 

attend  as  aforesaid  at  the  polling  place.    R.S.O.  c.  184,  s.  301. 


302.— (1) 
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302.— (1)  The  clerk  of  the  municipality,  on  the  request  of  Jjgjjg 
any  elector  entitled  to  vote  at  one  of  the  polling  places,  who  has  officers,  poll 
been  appointed  deputy-returning  officer  or  poll  clerk,  or  who  fe*^  ^nad 
has  been  named  as  the  person  to  attend  at  a  polling  place,  vote  at  polling 
other  than  the  one  where  he  is  entitled  to  vote,  shall  give  to  P**06  where 
such  elector  a  certificate  that  such  deputy-returning  officer,  employed, 
poll  clerk,  or  person  is  entitled  to  vote  for  or  against  the  by- 
law, at  the  polling  place  where  such  elector  is  stationed  during 
the  polling  day,  and  the  certificate  shall  also  state  the  pro- 
perty or  other  qualification  in  respect  to  which  he  is  entitled  to 
vote. 

(2)  On  the  production  of  the  certificate,  the  deputy-re-  f^^he^ferk 
turning  officer,  poll  clerk  or  person  shall  have  the  right  to  0f  the  munici- 
vote  at  the  polling  place  where  he  is  stationed  during  the  poll-  Polity. 

ing  day,  instead  of  at  the  polling  place  of  the  ward,  or  polling 
subdivision  where  he  would  otherwise  have  been  entitled  to 
vote;  and  the  deputy-returning  officer  shall  attach  the  cer- 
tificate to  the  voters'  list  ;  but  no  such  certificate  shall  entitle 
such  elector  to  vote  at  such  polling  place,  unless  he  has  been 
actually  engaged  as  deputy -returning  officer,  poll  clerk  or 
person  during  the  day  of  polling. 

(3)  In  case  of  a  deputy-returning  officer  voting  at  the  poll-  Who  to  ad-^ 
ing  place  at  which  he  is  appointed  to  act,  the  poll  clerk,  or  in  in  such  case, 
the  absence  of  the  poll  clerk,  any  one  authorized  to  be  present 

at  the  polling  place,  may  administer  to  the  deputy-returning 
officer  the  oath  required  to  be  taken  of  voters  qualified  to  vote 
on  the  by-law.    E.S.O.  c.  184,  s.  302. 


303.  In  the  case  of  municipalities  which  are  divided  into  5^ ^g00^ 
wards  or  polling  subdivisions,  the  clerk  of  the  municipality  £ municipal- 
shall,  before  the  poll  is  opened,  prepare  and  deliver  to  the  jties  divi^';d 
deputy-returning   officer   for   every  ward   or   polling   sub-mo^'  * 
division,  a  voters'  list  in  the  form  of  Schedule  C  to  this  Act,  con- 
taining the  names,  arranged  alphabetically,  of  all  persons 
appearing  by  the  then  last  revised  assessment  roll  to  be 
entitled,  under  the  provisions  of  sections  308  and  309  of  this 

Act,  to  vote  in  that  ward  or  polling  subdivision,  and  shall 
attest  the  said  list  by  his  solemn  declaration  in  writing  under 
his  hand.    R.S.O.  c.  184,  s.  303. 

304.  In  the  case  of  municipalities  which  are  not  divided  Jt".l! W"1^11^1 
into  wards  or  polling  subdivisions,  the  clerk  shall  provide  him-  divided  into 
self  with  the  necessary  ballot  papers,  the  materials  for  marking  wards- 
ballot  papers,  printed  directions  to  voters,  and  a  list  of  electors 

for  the  municipality  similar  to  the  list  mentioned  in  the 
preceding  section  ;  and  the  clerk  shall  perform  the  like  duties 
with  respect  to  the  whole  municipality  as  are  imposed  upon  a 
deputy-returning  officer  in  respect  of  a  ward  or  polling  sub- 
division.   E.S.O.  c.  184,  s.  304. 
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The  Poll 

bT°ba8  t° bC  305.  At  the  day  and  hour  fixed  as  aforesaid,  a  poll 
shall  be  held  and  the  vote  shall  be  taken  by  ballot.  R.S.O. 
c.  184,  s.  30§. 

beafat  mun^  The  Proceecling8  at  the  poll,  and  for  and  incidental 

cipal elections,  to  the  same,  and  the  purposes  thereof,  shall  be  the  same,  as 
nearly  as  may  be,  as  at  municipal  elections,  and  all  the  provi- 
sions of  sections  120  to  176  inclusive,  of  this  Act,  so  far  as  the 
same  are  applicable,  and  except  so  far  as  is  herein  otherwise 
provided,  shall  apply  to  the  taking  of  votes  at  the  poll,  and 
to  all  matters  incidental  thereto.    R.S.O.  c.  184,  s.  306. 

f  307.  The  printed  directions  to  be  delivered  to  the  deputy- 
guidance  to  returning  officers  shall  be  in  the  form  of  Schedule  L  to  this  Act. 
voters.  R.S.O.  c.  184,  s.  307. 

Freeholders        308. — (1)  Every  ratepayer,  being  a  man,  unmarried  woman 
o^by5aws.°te  or  widow,  sna^  be  entitled  to  vote  on  any  by-law  requiring 
the  assent  of  the  electors,  who,  at  the  time  of  tender  of  the  vote, 
is  of  the  full  age  of  twenty-one  years,  and  a  natural  born  or 
naturalized  subject  of  Her  Majesty,  and  who  has  neither 
directly  nor  indirectly  received,  nor  is  in  expectation  of  receiv- 
ing, any  reward  or  gift  for  the  vote  which  he  tenders,  and  who 
is  at  the  time  of  the  tender  a  freeholder,  in  his  own  right, 
or  whose  wife  is  a  freeholder  of  real  property  within  such 
municipality,  of  sufficient  value  to  entitle  him  to  vote  at  any 
municipal  election,  and  is  rated  on  the  last  revised  assessment 
roll  as  such  freeholder,  provided  such  person  is  named  or  pur- 
ported to  be  named  in  the  voters'  list  of  electors. 
In  case  of  new     (2)  In  case  of  a  new  municipality  in  which  there  has  not  been 
whTreThere7    any  assessment  roll,  the  qualification  of  being  named  on  the 
has beennoas-  list  and  of  being  rated  on  the  roll  shall  be  dispensed  with,  but 
sessment  roll.  m  sucj1  case  the  person  offering  to  vote  shall  not  be  entitled 
to  vote,  unless  he  possesses  the  other  qualifications  above  men- 
tioned, and  has,  at  the  time  of  tender  of  his  vote,  sufficient 
property  to  have  entitled  him  to  vote  if  he  had  been  rated  for 
such  property,  and  unless  at  such  time  he  names  such  property 
to  the  deputy-returning  officer ;  and  the  deputy-returning 
officer  shall  note  such  property  in  the  voters'  list  opposite  the 
voter's  name,  at  the  request  of  any  one  entitled  to  vote  on  such 
by-law.    R.S.O.  c.  184,  s.  308. 

Leaseholders  309. — (1)  Every  ratepayer  shall  be  entitled  to  vote  on 
wh<>  may  vote  any  by-law  requiring  the  assent  of  the  electors,  who  is  a  man, 
unmarried  woman  or  widow,  and  at  the  time  of  tender  of  the 
vote  is  of  the  full  age  of  twenty- one  years,  and  a  natural 
born  or  naturalized  subject  of  Her  Majesty,  and  who 
has   neither    directly    nor   indirectly   received,   nor   is  in 


on  bv-law*. 
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expectation  of  receiving,  any  reward  or  gift  for  the  vote 
which  he  tender's,  and  is  resident  within  the  municipality 
for  which  the  vote  is  taken  for  one  month  next  before  the  vote, 
and  who  is,  or  whose  wife  is,  a  leaseholder  of  real  property 
within  the  municipality  of  sufficient  value  to  entitle  him  to 
vote  at  a  municipal  election,  and  who  is  rated  on  the  last 
revised  assessment  roll  therefor,  and  which  lease  extends  for 
the  period  of  time  within  which  the  debt  to  be  contracted  or 
the  money  to  be  raised  by  the  by-law  is  made  payable  ;  in 
which  lease  the  lessee  has  covenanted  to  pay  all  municipal 
taxes  in  respect  of  the  property  leased,  and  which  person  is 
named,  or  purported  to  be  named,  in  the  voters'  list. 

(2)  The  said  provisions  as  to  the  lease  extending  for  the  Leaseholders 
period  of  time  within  which  the  debt  to  be  contracted  or  the  oViocaHi™*6 
money  to  be  raised  by  such  by-law  is  made  payable,  shall  not  provement  by- 
apply  to  a  by-law  respecting  local  improvements,  under  section  laws* 

625  of  this  Act. 

(3)  In  case  of  a  new  municipality  in  which  there  has  not  in  case  of  new 
been  any  assessment  roll,  the  qualification  of  being  named  on  .municipality 

wrier©  txic^rc 

the  list  and  of  being  rated  on  the  roll,  and  of  residence  for  has  been  no 

one  month,  shall  be  dispensed  with,  but  in  such  case  the  person  assessment 

offering  to  vote  shall  not  be  entitled  to  vote  unless  possessing 

the  other  qualifications  above  mentioned,  and  unless  he  is  at 

the  time  of  tender  of  his  vote  a  resident  of  the  municipality, 

and  then  has  sufficient  property  to  have  entitled  him  to  vote  if 

he  had  been  rated  for  such  property,  and  unless  at  such  time 

he  names  the  property  to  the  deputy-returning  officer ;  and 

the  deputy-returning  officer  shall  note  the  property  in  the 

voters'  list,  opposite  the  voter's  name,  at  the  request  of  any  one 

entitled  to  vote  on  such  by-law.    R.S.O.  c.  184,  s.  309. 

309a.  Where  a  municipality  is  divided  into  wards,  such  Where  rate- 
ratepayer  shall  be  so  entitled  to  vote  in  each  ward  in  which  he  HTn'more 
has  the  qualification  to  entitle  him  to  vote  on  such  by-laws,     than  one 

1  ^  ward. 

310.  Any  ratepayer  offering  to  vote  in  respect  of  a  freehold  Oath  of  free- 
on  such  by-law,  may  be  required   by  the  deputy-return-  ^by-law?118 
ing  officer,  or  any  ratepayer  entitled  to  vote  on  such  by- 
law, to  make  the  following  oath  or  affirmation,  or  any  part 
thereof,  or  to  the  effect  thereof,  before  his  vote  is  recorded  : 

You  swear  that  you  are  of  the  fall  age  of  21  years,  and  a  natural  born 
(or  naturalized)  subject  of  Her  Majesty  ; 

That  you  are  a  freeholder  in  your  own  right  (or  your  wife  is  a  free- 
holder), within  the  Municipality  (or  ward  as  the  case  may  be)  for  which 
this  vote  is  taken  ; 

That  you  have  not  voted  before  on  the  by-law  in  this  Township  (or 
Ward,  as  the  case  may  be)  ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  in 
the  ward  for  which  this  vote  is  taken  ; 

That  you  have  not,  directly  or  indirectly,  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 
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That  you  are  the  person  named,  or  purporting  to  be  named,  in  the 
voters'  list  of  electors; 

(In  the  case  of  an  unmarried  woman  or  widow  claiming  to  vote.)  That 
you  are  unmarried  (or  a  widow  as  the  case  may  be ;) 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith; 

And  that  you  have  not,  directly  or  indirectly,  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote,  or  refrain  from  voting  ; 

(In  case  of  a  new  Municipality  in  which  there  bos  not  been  anyassessnu  t 
roll,  then  instead  of  referring  to  being  named  in  the  voters'  list,  the  perm 
offering  to  vote  may  be  required  to  name,  in  the  oath,  the  property  in  respect 
of  which  I he  claims  to  vote;) 

And  no  enquiries  shall  be  made  of  any  voter,  except  with  re- 
spect to  the  facts  specified  in  such  oath  or  affirmation.  R.S.O. 
c.  184,  s.  310. 

Oath  of  lease-  311.  Any  ratepayer  offering  to  vote  in  respect  of  a  leasehold, 
holder  voting  on  such  by-law,  other  than  a  by-law  respecting  local  im- 
other  than  one  provements,  under  section  625,  may  be  required  by  the  deputy- 
respecting  returning  officer,  or  any  ratepayer  entitled  to  vote  on  such 
mentsTnder6  Dy-law,  to  make  the  following  oath  or  affirmation,  or  any  part 
section  625.     thereof,  or  to  the  effect  thereof,  before  his  vote  is  recorded  : 

You  swear  that  you  are  of  the  full  age  of  21  years,  and  a  natural  born 
or  naturalized  subject  of  Her  Majesty  ; 

That  you  have  been  a  resident  within  the  Municipality  for  which  this 
vote  is  taken  for  one  month  next  before  the  vote  ; 

That  you  are  (or  your  wife  is),  a  leaseholder  within  this  Municipality 
(or  ward  as  the  "ase  may  be)  and  the  lease  extends  for  the  period  of  time 
within  which  the  debt  to  be  contracted  or  the  monej"  to  be  raised  by  the 
by-law  now  submitted  to  the  ratepayers  is  made  payable,  and  that  you 
have  (or  the  lessee  in  said  lease  has)  covenanted  in  such  lease  to  pay  all 
municipal  taxes  ; 

That  you  have  not  before  voted  on  the  by-law  in  this  Township  (or 
Ward, as  the  case  may  be) ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  in 
the  ward  for  which  this  vote  is  taken  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift,  nor 
do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the  voters' 
list  ; 

(In  the  case  of  an  unmarried  ivoman  or  widow  claiming  to  rote).  That 
you  are  unmarried  (or  a  widow  as  the  case  may  be ;) 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting; 

(In  case  of  a  new  Municipality  in  u-ltich  there  has  not  been  any  assessuo  ■it- 
roll,  then  instead  of  swearing  to  residence  for  one  month  next  before  the  vote, 
and  of  referring  to  being  named  in  the  raters'  list,  tlie  person  offering  to  rote 
may  be  required  to  name  in  the  oath  the  property  in  respect  of  which  he  claims 
to  rote,  and  that  he  is  a  resident  of  such  Municipality) ; 
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And  no  enquiries  shall  be  made  of  a  voter,  except  with  res- 
pect to  the  facts  specified  in  the  oath  or  affirmation.  R.S.O. 
c.  184,  s.  311, 

312.  A  ratepayer  offering  to  vote  in  respect  of  a  leasehold,  oath  of  lease- 
on  a  by-law  respecting  local  improvements,  under  sec- holder  v. .tui- 
tion 625,  may  be  required  by  the  deputy-returning  officer,  respiting 

or  any  ratepayer  entitled  to  vote  on  the  by-law,  to  make  local  improve- 
the  following  oath  or  affirmation,  or  any  part  thereof,  or  to  the  meil.ts  u'l'I' r 

,  V!  ■.  ,  .  .  i    i  section  o25 

enect  thereof,  be  lore  his  vote  is  recorded  ; 

You  swear  that  you  are  of  the  full  age  of  21  years,  and  a  natural  born 
(or  naturalized)  subject  of  Her  Majesty  ; 

That  you  have  been  a  resident  within  the  Municipality  for  which  this 
vote  is  taken,  for  one  month  next  before  the  vote  ; 

That  you  are  [or  your  wife  is)  a  leaseholder  within  this  Municipality, 
(or  ward  as  the  case  may  be)  and  that  you  have  (or  tne  lessee  in  said  lease 
has)  covenanted  in  such  lease  to  pay  all  municipal  taxes  ; 

That  you  have  not  before  voted  on  the  by-law  in  this  Township  (or 
Ward,  as  the  case  may  be)  ; 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  by-law  in 
the  ward  for  which  this  vote  is  taken  ; 

That  you  have  not  directly  or  indirectly  received  any  reward  or  gift, 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender  ; 

That  you  are  the  person  named,  or  purporting  to  be  named,  in  the 
voters'  list  ; 

(In  the  case  of  an  unmarried  woman  or  widow  claiming  to  vote.)  That 
you  are  unmarried  (or  a  widow  as  the  case  may  be ; ) 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you  directlj  or  indirectly,  either  to  induce  you  to  vote  on  this  by-law, 
or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any  other  service 
connected  therewith  ; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person,  either  to  induce  him  to  vote  or  refrain  from  voting  ; 

(In  case  of  a  neiv  Municipality  in  which  there  has  not  been  any  assessment 
roll,  then  instead  of  swearing  to  residence  for  one  month  next  before  the  vote, 
and  of  referring  to  being  named  in  the  voters'  list,  the  person  offering  to  vote 
may  be  required  to  name  in  the  oath  the  property  in  respect  of  which  he  claims 
to  vote,  and  that  he  is  a  resident  of  such  Municipality)  ; 

And  no  enquiries  shall  be  made  of  a  voter,  except  with  res- 
pect to  the  facts  specified  in  the  oath  or  affirmation.  R.S.O. 
c.  184,  s.  312. 

313.  The  written  statement  to  be  made  by  every  deputy- 
returning  officer  at  the  close  of  the  polling  shall  be  made  ment  to  be 
under  the  following  heads  :  ™ade  ll> 

.    .  .  ,  deputy  return 

(a)  Name  or  number  of  ward  or  polling  subdivision,  and  ing  officers  of 
of  the  municipality,  and  the  date  of  the  polling  ;  polling!*  T' ' 

(b)  Number  of  votes  for  and  against  the  by-law  ; 

(c)  Rejected  ballot  papers.    R.S.O.  c.  184,  s.  313. 

314.  The  deputy-returning  officer  shall  take  a  note  of  any  Objections  to 
objection  made  by  any  person  authorized  to  be  present,  to  any  baUot  i,ai'ers- 
ballot  paper  found  in  the  ballot  box,  and  shall  decide  any 
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To  be  num-  question  arising  out  of  the  objection.  Each  objection  to  a 
bered.  ballot  paper  shall  be  numbered,  and  a  corresponding  number 

placed  on  the  back  of  the  ballot  paper,  and  initialed  by  the 
deputy-returning  officer.    R.S.O.  c.  184,  s.  314. 


Deputy  315.  Every  deputy-returning  officer,  at   the  completion 

officer's'duties  of  tne  counting  of  votes  after  the  close  of  the  poll,  shall,  in 
after  votes  are  the  presence  of  the  persons  authorized  to  attend,  make  up 
counted.  jnj-0  separate  packets,  sealed  with  his  own  seal,  and  the  seals 
of  such  persons  authorized  to  attend  as  desire  to  affix  their  seals, 
and  marked  upon  the  outside  with  a  short  statement  of  the 
contents  of  such  packet,  the  date  of  the  day  of  the  polling,  the 
name  of  the  deputy-returning  officer,  and  of  the  ward  or 
polling  subdivision  and  municipality — 

(a)  The  statement  of  votes  given  for  and  against  the  by- 
law, and  of  the  rejected  ballot  papers  ; 

(6)  The  used  ballot  papers  which  have  not  been  objected 
to  and  have  been  counted  ; 

(c)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted  by  the  deputy -returning 
officer ; 

(d)  The  rejected  ballot  papers  ; 

(e)  The  spoiled  ballot  papers  ; 

( /)  The  unused  ballot  papers  ; 

(g)  The  voters'  list,  with  the  oath  in  the  form  of  Schedule 
G  annexed  thereto  ;  a  statement  of  the  number  of 
voters  whose  votes  are  marked  by  the  deputy-re- 
turning officer,  under  the  heads  "Physical  incapacity" 
and  "  Unable  to  read,"  with  the  declarations  of  in- 
ability ;  and  the  notes  taken  of  objections  made  to 
ballot  papers  found  in  the  ballot  box.  R.S.O.  c.  184, 
s.  315. 


Certificate  and     316.  Every  deputy-returning  officer  shall,  at  the  close  of 
declaration  of  the  poll,  certify,  under  his  signature,  on  the  voters'  list,  in  full 
fng  officer  and  woroX  tne  total  number  of  persons  who  have  voted  at  the  poll- 
return  of        ing  place  at  which  he  has  been  appointed  to  preside,  and  shall 
of  baTiotb<M?d  before  placing  the  voters'  list  in  its  proper  packet  as  aforesaid, 
make  and  subscribe  before  the  clerk  of  the  municipality,  a 
Justice  of  the  Peace  or  the  poll  clerk,  his  solemn  declaration 
that  the  voters'  list  was  used  in  the  manner  prescribed  by  law 
and  that  the  entries  required  by  law  to  be  made  therein  were 
correctly  made ;  which  declaration  shall  be  in  the  form  of 
Schedule  G  to  this  Act,  and  shall  thereafter  be  annexed  to 
the  voters'  list :  he  shall  also  forthwith  return  the  ballot  box 
to  the  clerk  of  the  municipality.    R.S.O.  c.  184,  s.  316. 
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317.  Every  deputy-returning  officer,  upon  being  requested  Deputy  re- 
so  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at 

his  polling  place  a  certificate  of  the  number  of  votes  given  at  number  of 
the  polling  place  for  and  against  the  by-law,  and  of  the  number  vo-tes  a?^allot 
of  rejected  ballot  papers.    R.S.O.  c.  184,  s.  317.  papers.0   &  ° 

318.  The  clerk,  after  he  has  received  the  ballot  papers  and  Clerk  to  cast 
statements  before  mentioned,  of  the  number  of  votes  given  in     yotes  an4. 

i         it         i  i    n      i     i  ii  •    i    i  i      declare  result. 

each  polling  place,  shall,  at  the  time  and  place  appointed  by 
the  by-law,  in  the  presence  of  the  persons  authorized  to  attend 
or  such  of  them  as  may  be  present,  without  opening  any  of  the 
sealed  packets  of  ballot  papers,  sum  up  from  such  statements 
the  number  of  votes  for  and  against  the  by-law,  and  shall  then 
and  there  declare  the  result,  and  forthwith  certify  to  the 
council  under  his  hand,  whether  the  majority  of  the  electors 
voting  upon  the  by-law  have  approved  or  disapproved  of  the 
by-law.    R.S.O.  c.  184,  s.  318. 

319.  Where  the  assent  of  the  electors,  or  of  the  ratepapers  Clerk  not  to 
or  a  proportion  of  them,  is  necessary  to  the  validity  of  a  by-  have  casting 

■     •         vote     to  cer* 

law,  the  clerk  or  other  officer  shall  not  be  entitled  to  give  a  tain  by-laws, 
casting  vote.    R.S.O.  c.  184,  s.  319. 


Requisites  of  Bonus  By-laivs. 


320. — (1)  To  render  valid  a  by-law  of  a  municipality  for  Requisite  to 
granting  a  bonus  in  aid  of  a  railway  or  in  aid  of  any  water  works  validity  of 

&         .   &  pji-         i     -i    •  •  i    ■  certain  bonus 

or  water  company,  or  tor  taking  stock  m  a  railway  company,  or  by-laws, 
for  lending  money  to  such  company,  or  for  guaranteeing  the  pay- 
ment of  money  borrowed  by  such  company,  the  assent  shall  be 
necessary  of  one-third  of  all  ratepayers  who  were  entitled 
to  vote,  as  well  as  of  a  majority  of  the  ratepayers  voting  on 
the  by-law. 

(2)  In  addition  to  the  certificate  required  by  section  318  of  Certificate 
this  Act,  the  clerk  ,in  case  of  the  majority  of  votes  being  in  favour  g^^611  ^ 
of  the  by-law,  shall  further  certify  whether  or  not,  as  far  as 

shewn  by  the  voters'  list  and  assessment  roll,  such  majority 
appears  to  be  one-third  of  all  the  voters  who  were  entitled  to 
vote  on  the  by-law. 

(3)  In  case  of  dispute  as  to  the  result  of  the  vote,  the  Judge 
shall  have  the  same  powers  for  determining  the  question  as  he 
has  in  any  case  of  a  scrutiny  of  the  votes. 

(4)  The  petition  to  the  Judge  may  be  by  any  elector,  or  by 
the  council ;  and  the  proceedings  for  obtaining  the  Judge's  de- 
cision shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of 
a  scrutiny.    R.S.O.  c.  184,  s.  320,  53  V.  c.  50,  ss.  7-8. 
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Secrecy  of  Proceedings. 


Voter  not  to 
be  interfered 
with. 


No  informa- 
tion t<>  be  given 
as  to  how  any 
one  voted. 


Secrecy  to  be 

maintained 

counting. 


Voters  not  to 
be  induced  to 
disclose  votes. 


Maintaining  321. — (1)  Every  officer,  clerk  and  person  in  attendance  at  a 
"Te  ry\n  t  P°^ulo  P^ace  shall  maintain  and  aid  in  maintaining  the  secrecy 
polling. mgS  a  of  the  voting  at  the  polling  place. 

(2)  No  officer,  clerk  or  other  person  whosoever,  shall  inter- 
fere with  or  attempt  to  interfere  with  a  voter  when  marking 
his  vote,  or  otherwise  attempt  to  obtain,  at  the  polling  place, 
information  as  to  the  manner  in  which  any  voter  at  such  poll- 
ing place  is  about  to  vote  or  has  voted. 

(3)  No  officer,  clerk,  or  other  person  shall  communicate  at 
any  time,  to  any  person,  any  information  obtained  at  a  polling 
place,  as  to  the  manner  in  which  any  voter  at  such  polling  place 
is  aboat  to  vote  or  has  voted. 

(4)  Every  officer,  clerk  and  person  in  attendance  at  the  count- 
ing of  the  votes,  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting,  and  shall  not  communicate  or  attempt  to 
communicate  any  information  obtained  at  such  counting,  as  to 
the  manner  in  which  any  vote  is  given  in  any  particular  ballot 
paper. 

(5)  No  person  shall,  directly  or  indirectly,  induce  any  voter 
to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as 
to  make  known  to  any  person  the  manner  in  which  he  has 
marked  his  vote. 

Penalty  for        (6)  Every  person  who  acts  in  contravention  of  this  section 
this Fsectionf  sna^  be  liable,  on  summary  conviction  before  a  Stipendiary 
Magistrate,  Police  Magistrate,  or  two  Justices  of  the  Peace,  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour.    R.S.O.  c.  184,  s.  321. 


Statutory 
declaration  of 
secrecy  to  be 
made  by 
officers,  etc., 
before  a  poll. 


322.  The  clerk  of  the  municipality,  and  every  officer,  clerk 
or  person  authorized  to  attend  a  polling  place,  or  at  the  count- 
ing of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a 
statutory  declaration  of  secrecy,  in  the  presence,  if  he  is  the 
clerk  of  the  municipality,  of  a  Justice  of  the  Peace,  and  if  he 
is  any  other  officer,  or  a  clerk  or  an  agent,  in  the  presence  of 
a  Justice  of  the  Peace,  or  the  clerk  of  the  municipality,  or  a 
deputy-returning  officer ;  and  such  statutory  declaration  of 
secrecy  shall  be  in  the  form  given  in  Schedule  M  to  this  Act, 
or  to  the  like  effect.    R.S.O.  c.  184,  s.  322. 


Scrutiny  may 
be  had  on  ap- 
plication to 
County  Judge. 


/Scrutiny. 

323.  If  within  two  weeks  after  the  clerk  of  the  council 
which  proposed  the  by-law  has  declared  the  result  of  the  vot- 
ing, any  elector  applies  upon  petition  to  the  County  Judge 
after  giving  such  notice  of  the  application,  and  to  such  persons 
as  the  Judge  directs,  and  shews  by  affidavit  to  the  Judge  reason- 
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able  grounds  for  entering  into  a  scrutiny  of  the  ballot  papers 
and  the  petitioner  enters  into  a  recognizance  before  the  Judge 
in  the  sum  of  $100,  with  two  sureties  (to  be  allowed  as  suffi- 
cient by  the  Judge  upon  affidavit  of  justification)  in  the  sum  of 
$50  each,  conditioned  to  prosecute  the  petition  with  effect,  and 
to  pay  the  party  against  whom  the  same  is  brought  any  costs 
which  may  be  adjudged  to  him  against  the  petitioner,  the 
Judge  may  appoint  a  day  and  place,  within  the  municipality, 
for  entering  into  the  scrutiny.    R.S.O.  c.  184,  s.  323. 

324.  At  least  one  week's  notice  of  the  day  appointed  for  Notice  of  time 
the  scrutiny,  shall  be  given  by  the  petitioner  to  such  persons  as  of  scrutiny- 
the  Judge  directs,  and  to  the  clerk  of  the  municipality.  R.S.O. 

c.  184,  s.  324. 

325.  On  the  day  and  at  the  hour  appointed,  the  clerk  shall  Proceedings, 
attend  before  the  Judge  with  the  ballot  papers  in  his  custody,  and 

the  Judge  upon  inspecting  the  ballot  papers,  and  hearing  such 
evidence  as  he  may  deem  necessary,  and  on  hearing  the  parties, 
or  such  of  them  as  may  attend,  or  their  counsel,  shall,  in  a 
summary  manner,  determine  whether  the  majority  of  the  votes 
given,  is  for  or  against  the  by-law,  and  shall  forthwith  certify 
the  result  to  the  council.    R.S.O.  c.  184,  s.  325. 

326.  The  Judge  shall  on  the  scrutiny  possess  the  like  powers  of 
powers  and  authority,  as  to  all  matters  arising  upon  the  scru-  Judge, 
tiny,  as  are  possessed  by  him  upon  a  trial  of  the  validity  of  the 
election  of  a  member  of  a  municipal  council ;  and  in  all  cases  Cogtg 
costs  shall  be  in  the  discretion  of  the  J udge,  as  in  the  case  of 
applications  to  quash  a  by-law,  or  he  may  apportion  the  costs 

as  to  him  seems  just.    R.S.O.  c.  184,  s.  326. 

Passing  by-laws  by  Council. 

321.  A  by-law  which  is  duly  carried  by  the  vote  of  the  By-law  carried 
qualified  electors,  shall  within  six  weeks  thereafter  be  passed  by  voters  to  be 
by  the  council.    R.S.O.  c.  184,  s.  327.  council 

328.  In  case  of  a  petition  being  presented,  the  by-law  shall  The  passing  of 
not  be  passed  by  the  council  until  after  the  petition  has  been  gjjyed "^pre- 
disposed of ;  and  the  time  which  intervenes  between  the  pre-  senting  of  a 
senting  of  the  petition  and  the  final  disposal  thereof  shall  not  Petltlon- 
be  reckoned  as  part  of  the  six  weeks  within  which  the  by-law 
is  to  be  passed.    R.S.O.  c.  184,  s.  328. 


Division  IV. — Confirmation  of  By-Laws. 

By  publication.    Sec.  329. 
Notice.    Sec.  330. 

When  not  moved  aqainst.    Sec.  331. 

329. 
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Promulgation  329.  Every  promulgation  of  a  by-law  shall  consist  in  the 
of  by-laws.  publication,  through  the  public  press,  of  a  true  copy  of  the  by- 
law, and  of  the  signature  attesting  its  authenticity,  with  a 
notice  appended  thereto  of  the  time  limited  by  law  for  applica- 
tions to  the  Courts  to  quash  the  same  or  an}'  part  thereof,  and 
the  publication  aforesaid  shall  be  in  such  public  newspaper, 
published  either  within  the  municipality  or  in  the  county 
town,  or  in  a  public  newspaper  published  in  an  adjoining  local 
municipality,  as  the  council  may  designate  by  resolution,  and 
the  publication  shall,  for  the  purpose  aforesaid,  be  continued  in 
at  least  one  number  of  such  paper,  each  week,  for  three  succes- 
sive weeks.    R.S.O.  c.  184,  s.  329. 

Form  of  no-  330.  The  notice  to  be  appended  to  every  copy  of  the  by-law 
ticetobepub-  for  tne  purpose  aforesaid,  shall  be  to  the  effect  following: 

bshed  with  1      r  ° 

by-law.  Notice, — The  above  is  a  true  copy  of  a  by-law  passed  by  the  municipal 

council  of  the  of  on 

the  day  of  A.  D.  18  and 

approved  by  His  Honour  the  Lieutenant-Governor  in  Council,  on  the 

day  of  A.  D.  18 

(where  such  approval  is  required  to  give  effect  to  the  by-law):  And  all 
persons  are  hereby  required  to  take  notice  that  any  one  desirous  of  apply- 
ing to  have  such  by-law,  or  any  part  thereof,  quashed,  must  make  his 
application  for  that  purpose  to  the  High  Court  at  Toronto,  within  three 
months  next  after  the  publication  of  this  notice,  once  a  week  for  three 
successive  weeks,  in  the  newspaper  called  the  or 
he  will  be  too  late  to  be  heard  in  that  behalf. 

R.S.O.  c.  184,  s.  330, 

If  not  moved  331.  In  case  no  application  to  quash  a  by-law  is  made 
against  within  within  three  months  next  after  the  third  publication 
limited6  to  be  thereof  and  notice  as  aforesaid,  the  by-law,  or  so  much  thereof 
valid.  as  is  not  the  subject  of  any  such  application,  or  not  quashed 

upon  such  application,  so  far  as  the  same  ordains,  prescribes  or 
directs  anything  within  the  proper  competence  of  the  council 
to  ordain,  prescribe  or  direct,  shall,  notwithstanding  any  want 
of  substance  or  form,  either  in  the  by-law  itself,  or  in  the  time 
or  manner  of  passing  the  same,  be  a  valid  by-law.  R.S.O. 
c.  184,  s.  331. 


Division  V. — Quashing  By-Laws. 

How  to  proceed.    Sec.  332. 

Time  limited  for  applications.    Sees.  333,  334. 

Motion  against  for  corrupt  practices.    Sees.  335,  336. 

Staying  'proceedings  upon  the  by-laiv.    Sec.  337. 

Liability  of  Municipality  for  acts  under  illegal  by-law. 

Sec.  338. 
Tender  of  amends.    Sec.  339. 

Proceedings  332 — (1)  Any  resident  of  a  municipality  or  any  other  per- 
to  quash  son  interested  in  a  by-law,  order  or  resolution  of  the  council 
by-law.  thereof,  may  by  motion  apply  to  the  High  Court  to  quash  the 


by-law, 
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by-law,  order  or  resolution,  in  whole  or  in  part  for  illegality, 
and  the  Court  may  upon  such  motion,  quash  the  by-law,  order 
or  resolution  accordingly  in  whole  or  in  part  for  il legality,  and 
may  according  to  the  result  of  the  application,  award  costs 
for  or  against  the  corporation. 

(2)  The  notice  of  such  motion  shall  be  served  at  least  seven 
days  before  the  day  on  which  the  motion  is  to  be  made. 

(3)  The  by-law,  order  or  resolution,  may  upon  such  motion 
be  proved  by  the  production  of  a  copy  of  the  by-law,  order 
or  resolution,  certified  under  the  hand  of  the  clerk,  and  under 
the  corporate  seal  and  shewn  by  affidavit  to  have  been  re- 
ceived from  the  clerk  :  Provided,  however,  that  before  any 
such  motion  is  made  or  entertained  the  applicant  shall  enter 
into  a  recognizance  before  the  Judge  of  the  County  Court  of 
the  county  in  which  the  municipality  whose  by-law  is  the 
subject  of  the  notice  is  situate  himself  in  the  sum  of  $50,  and 
two  other  sureties  each  in  the  sum  of  $50,  conditioned  to  pro- 
secute the  motion  with  effect.  The  judge  may  allow  the  said 
recognizance  upon  the  sureties  entering  into  proper  affidavits 
of  justification  and  thereupon  the  same  shall  be  filed  in  the 
High  Court  with  the  other  papers  relating  to  the  motion. 

333.  No   application   to   quash  a  by-law,  order  or  re-  Time  ^thin 
solution,  in  whole  or  in  part,  shall  be  entertained  unless  the  which  applica- 
application  is  made  within  one  year  from  the  passing  of  the  made™8* be 
by-law,  order  or  resolution,  except  in  the  case  of  a  by-law  Exception, 
requiring  the  assent  of  electors  or  ratepayers,  when  the  by- 
law has  not  been  submitted  to,  or  has  not  received  -the  assent 

of,  the  electors  or  ratepayers,  and  in  such  case  an  application  to 
quash  the  by-law  may  be  made  at  any  time.  R.S.O.  c.  184,  s.  333 

334.  In  case  a  by-law,  by  which  a  rate  is  imposed,  has  been  Time  after 
promulgated  in  the  manner  hereinbefore  specified,  no  applica-  — ch-by^^e 
tion  to  quash  the  by-law  shall  be  entertained  after  the  expiration  c^nnoTb?™  & 
of  three  months  from  the  promulgation.    R.S.O.  c.  184,'s.  334.  quashed,  if 

L  °  promulgated. 

335.  Any  by-law  the  passage  of  which  has  been  procured  Quashing  by- 
through,  or  by  means  of,  any  violation  of  the  provisions  of  sec-  }a^s  obtained 
tions  209  and  210  of  this  Act  shall  be  liable  to  be  quashed 

upon  an  application  to  be  made  in  conformity  with  the  pro- 
visions hereinbefore  contained.    R.S.O.  c.  184,  s.  335. 

336.  — (1)  Before  determining  an  application  for  the  quash-  pr0Cedurein 
ingof  a  by-law,  upon  the  ground  that  any  of  the  provisions  of  sucl»  case- 
the  said  sections  209  and  210  of  this  Act  have  been  contravened 

in  procuring  the  passing  of  the  same,  and  if  it  is  made  to  ap- 
pear to  a   Judge  of  the  High  Court  that  probable  grounds 
exist    for    a    motion   to   quash    the    by-law,    the    Judge  Inquiry  by 
may  make  an  order  for  an  inquiry  to  be  held,  upon  such  notice  County  Judge, 
to  the  parties  affected  as  the  Judge  may  direct,  concerning  the 
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said  grounds,  before  the  Judge  of  the  County  Court  of  the 
county  in  which  the  municipality  which  passed  the  by-law  is 
situate,  and  require  that  upon  the  inquiry  all  witnesses,  both 
against  and  in  support  of  the  by-law,  be  orally  examined  and 
cross-examined  upon  oath  before  the  County  Court  Judge. 

(2)  The  County  Court  Judge  shall  thereupon  return  the 
evidence  so  taken  before  him,  to  one  of  the  Registrars  of  the 
High  Court  at  Toronto  ;  and  after  the  return  of  the  evidence, 
and  upon  reading  the  same,  a  Judge  of  the  High  Court 
may,  upon  notice  to  such  of  the  parties  concerned  as  he  thinks 
proper,  proceed  to  hear  and  determine  the  question ;  and  if  the 
grounds  therefor  appear  to  him  to  be  satisfactorily  established, 
he  may  make  an  order  for  quashing  the  by-law,  and  he  may 
order  the  costs  attending  the  proceedings  to  be  paid  by  the 
parties  or  any  of  them  who  have  supported  the  by-law ;  and 
if  it  appears  that  the  application  to  quash  the  by-law  ought  to 
be  dismissed,  the  Judge  may  so  order,  and  in  his  discretion 
award  costs,  to  be  paid  by  the  persons  applying  to  quash  the 
by-law.    R.S.O.  c.  184,  s.  336. 

337.  After  an  order  has  been  made  by  a  Judge  directing  an 
inquiry,  and  after  a  copy  of  the  order  has  been  left  with  the 
clerk  of  the  corporation  of  which  the  by-law  is  in  question,  all 
further  proceedings  upon  the  by-law  shall  be  stayed  until  after 
the  disposal  of  the  application  in  respect  of  which  the  inquiry 
has  been  directed ;  but  if  the  matter  is  not  prosecuted  to  the 
satisfaction  of  the  Judge  he  may  remove  the  stay  of  proceedings. 
R.S.O.  c.  184,  s.  337. 

338.  In  case  a  by-law,  order  or  resolution  is  illegal,  in  whole 
or  in  part,  and  in  case  anything  has  been  done  under  it  which, 
by  reason  of  such  illegality,  gives  any  person  a  right  of  action, 
no  such  action  shall  be  brought  until  one  month  has  elapsed 
after  the  by-law,  order  or  resolution  has  been  quashed  or 
repealed,  nor  until  one  month's  notice  in  writing,  of  the  inten- 
tion to  bring  the  action,  has  been  given  to  the  corporation, 
and  every  such  action,  shall  be  brought  against  the  corporation 
alone,  and  not  against  any  person  acting  under  the  by-law^, 
order  or  resolution.    R.S.O.  c.  184,  s.  338. 

339.  In  case  the  corporation  tenders  amends  to  the  plaintiff 
or  his  solicitor,  if  such  tender  is  pleaded  and  (if  traversed) 
proved,  and  if  no  more  than  the  amount  tendered  is  recovered, 
the  plaintiff  shall  have  no  costs,  but  costs  shall  be  taxed  to  the 
defendant,  and  set  oft'  against  the  verdict,  and  the  balance  due 
to  either  party  shall  be  recovered  as  in  ordinary  cases.  R.S.O 
c.  184,  s.  339.  See  sec.  430. 
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Division  VI.— By-Laws  Creating  Debts. 
Requisite  formalities.    Sees.  340-342. 

Principal  may  be  repayable  by  annual  instalments.  Sec.  342. 

Special  rates  a  charge  on  property.    Sec.  343. 

Assent  of  electors,  %uhen  required.    Sec.  344. 

When  special  Council  meeting  requisite.    Sec.  345. 

When  repealable  and  when  not.    Sees.  346,  347. 

Illegal  repeal  to  be  ignored  by  Municipal  Officers.    Sec.  348. 

Purchase  of  Public  Works,  etc.,  by  Councils.    Sec.  349. 

Rates  to  be  imposed  therefor.    Sec.  350. 

Registration  of  By-laws.    Sees.  351-356. 

340.  Every  municipal  council  may,  under  the  formalities  By-laws  for 
required  by  law,  pass  by-laws  for  contracting  debts,  by  borrowing  debtsaCtmg 
money  or  otherwise,  and  for  levying  rates  for  payment  of  such 
debts  on  the  ratable  property  of  the  municipality,  for  any  pur- 
pose within  the  jurisdiction  of  the  council,  but  no  such  by-law 
shall  be  valid  which  is  not  in  accordance  with  the  following 
restrictions  and  provisions,  except  in  so  far  as  is  otherwise  pro- 
vided in  the  next  following  two  sections  of  this  Act : 

1.  The  by-law,  if  not  creating  a  debt  for  the  purchase  of  To  state  when 
public  works,  shall  name  a  day  in  the  financial  year  m  which  to  take  effect 
the  same  is  passed  when  the  by-law  is  to  take  effect ;  and  if 

no  day  is  named  shall  take  effect  on  the  day  of  the  passing 
thereof;    RS.O.  c.  184,  s.  340  (1). 

2.  If  not  contracted  for  railways,  harbor  works  or  improve-  Time  for  pay- 
ments, gas  or  water- works,  or  for  the  purpose  of  public  works,  Jam^detos^by 
according  to  the  statutes  relating  thereto,  or  for  the  construe-  municipality, 
tion  of  sewers  by  the  municipality,  the  purchase  and  improve- 
ment of  parks  or  the  erection  of  public  school  houses,  the 

whole  debt  and  the  obligations  to  be  issued  therefor  shall  be 
made  payable  at  twenty  years  at  furthest,  from  the  date  on 
which  such  by-law  takes  effect;  and  if  a  debt  is  contracted 
for  railways,  harbor  works  or  improvements,  gas  or  water- 
works, or  for  the  construction  of  sewers  by  the  municipality, 
the  purchase  and  improvement  of  parks  or  the  erection  of 
public  school  houses,  the  same  shall,  in  like  manner,  be  paid  in 
thirty  years  at  furthest  from  the  date  on  which  the  by-law 
takes  effect;    53  Y.  c.  50,  s.  9  ;  54  V.  c.  42,  s.  10. 

3.  The  by-law  shall  settle  a  certain  specific  sum  to  be  raised  Yearly  rate, 
annually,  for  the  payment  of  interest  during  the  currency  of 

the  debentures  ;  also,  a  certain  specific  sum  to  be  raised  an- 
nually for  the  payment  of  the  debt ;  such  sum  to  be  such  as 
will  be  sufficient  with  the  estimated  interest  on  the  invest- 
ments thereof,  to  discharge  the  debt  when  payable ; 

4.  In  settling  the  sum  to  be  raised  annually  for  the  pay-  interest  on  -m 
ments  of  the  debt,  the  rate  of  interest  on  investments  shall  not  vestments  how 
be  estimated  at  more  than  five  per  cent,  per  annum,  to  be  estimated* 
capitalized  yearly ; 

5. 
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Property  on 
which  rate  to 
be  levied. 


Recitals : 


Amount  and 
object  of 
debt ; 


Amount  to  be 
raised  an- 
nually ; 

The  value  of 
the  ratable 
property  ; 

Amount  of 
existing  debt. 


work  payable  by  local 


5.  The  by-law  shall  provide  that  such  annual  sum  shall  be 
raised  and  levied  in  each  year  by  a  special  rate,  sufficient 
therefor,  on  all  the  ratable  property  in  the  municipality  ;  or, 
if  the  by-law  is  for  a  work  payable  by  local  assessment,  on  all 
the  property  ratable  under  the  by-law  or  per  foot  frontage  as 
the  case  may  be  ; 

6.  The  by-law,  unless  it  is  for  a 
assessment,  shall  recite  : 

(a)  The  amount  of  the  debt  which  the  new  by-law  is 

intended  to  create,  and,  in  some  brief  and  general 
terms,  the  object  for  which  it  is  to  be  created ; 

(b)  The  total  amount  required  by  this  Act  to  be  raised 

annually  by  special  rate  for  paying  the  new  debt 
and  interest ; 

(c)  The  amount  of  the  whole  ratable  property  of  the 

municipality  according  to  the  last  revised,  or  re- 
vised and  equalized  assessment  roll ; 

(d)  The  amount  of  the  existing  debenture  debt  of  the 

municipality,  and  how  much  (if  any),  of  the  prin- 
cipal or  interest  is  in  arrear.  R.S.O.  c.184,  s.340  (3-6). 


By-law  for  a 
work  payable 
by  local  assess- 
ment must 
recite  : 
Amount  and 
object  of  debt. 

Amount  to  be 
raised 
annually  ;, 

Value  of  real 
property 
ratable : 

That  debt 
created  on 
security  of 
special  rate. 

Power  to 
guarantee 
local  improve- 
ment deben- 
tures. 


341. — (1)  If  the  by-law  is  for  a  work  payable  by  local 
assessment,  it  shall  recite : 

(a)  The  amount  of  the  debt  which  the  by-law  is  intended 

to  create,  and,  in  some  brief  and  general  terms,  the 
object  for  which  it  is  to  be  created ; 

(b)  The  total  amount,  required  by  this  Act  to  be  raised 

annually  by  special  rate  for  paying  the  debt  and 
interest  under  the  by-law  ; 

(c)  The  value  of  the  whole  real  property  ratable  under  the 

by-law,  as  ascertained  and  finally  determined  as 
aforesaid ; 

(d)  That  the  debt  is  created  on  the  security  of  the  special 

rate  settled  by  the  by-law,  and  on  that  security 
only. 

(2)  In  the  matter  of  by-laws  passed,  or  to  be  passed  for 
works  payable  by  local  assessment,  in  order  to  facilitate  the 
negotiation  of  debentures  issued  thereunder,  and  add  to  their 
commercial  value,  the  council  of  any  township,  city,  town,  or  in- 
corporated village,  may  declare  that  the  debt  to  be  created  on  the 
security  of  the  special  rate  settled  b}r  the  by-law  is  further 
guaranteed  by  the  municipality  at  large,  anything  contained 
in  sub-section  {d)  of  this  section  to  the  contrary  notwith- 
standing.   RS.O.  c.  184,  s.  341. 


Municipal 


342. — (1)  In  any  case  of  passing  a  by-law  for  contracting  a 
council  may  debt,  by  borrowing  money  for  any  purpose,  the  municipal 
repayable^  council  may,  in  its  discretion,  make  the  principal  of  the  debt 


repayable  bj 
equal  annual 
instalments. 


repayable 
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repayable  by  annual  instalments,  during  the  currency  of  the 
period  (not  exceeding  thirty  years,  if  the  debt  is  for  railways, 
harbor  works  or  improvements,  gas  or  water-works  or  for  the 
construction  of  sewers  by  the  municipality,  the  purchase  and 
improvement  of  parks  or  the  erection  of  public  school  houses, 
and  not  exceeding  twenty  years  if  the  debt  is  for  any  other 
purpose  except  public  works  constructed  under  statutes 
relating  thereto),  within  which  the  debt  is  to  be  dis- 
charged ;  such  instalments  to  be  of  such  amounts  that  the 
aggregate  amount  payable  for  principal  and  interest  in  any 
year  shall  be  equal,  as  nearly  as  may  be,  to  what  is  payable 
for  principal  and  interest  during  each  of  the  other  years  of 
such  period ;  and  may  issue  the  debentures  of  the  municipal 
corporation  for  the  amounts,  and  payable  at  the  times,  cor- 
responding with  such  instalments,  together  with  interest, 
annually  or  semi-annually,  as  may  be  set  forth  and  provided 
in  the  by-law.    K.S.O.  c.  184,  s.  342  (1) ;  52  V.  c.  36,  s.  13. 

(2)  The  by-law  shall  set  forth  a  certain  specific  sum,  to  be  What  by-law 
raised  in  each  year  during  the  currency  of  the  debt,  which  an- sha11  set  out- 
nual  sum  shall  be  sufficient  to  discharge  the  several  instalments 
of  principal  and  interest  accruing  due  on  such  debt,  as  the  said 
instalments  and  interest  become,  respectively,  payable  accord- 
ing to  the  terms  of  the  by-law  ;  and  in  cases  within  this  sec- 
tion it  shall  not  be  necessary  that  any  provision  be  made  for 
sinking  fund.    R.S.O.  c.  184,  s.  342  (2). 

343.  Every  special  assessment  made,  and  every  special  rate  Special  rates 
imposed  and  levied,  under  any  of  the  provisions  of  this  Act,  and  a  char?e  on 
all  sewer  rents  and  charges  for  work  or  services  done  by  the 
corporation,  on  default  of  the  owners  of  real  estate,  under  the 
provisions  of  any  valid  by-law  of  the  council  of  the  said  cor- 
poration, shall  form  a  lien  and  charge  upon  the  real  estate  upon, 
or  in  respect  of  which,  the  same  shall  have  been  assessed  and 
rated  or  charged,  and  shall  be  collected  in  the  same  manner, 
and  with  the  like  remedies,  as  ordinary  taxes  upon  real  estate 
are  collectable,  under  the  provisions  of  The  Assessment  Act.  Rev-  Stat-  c- 
R.S.O.  c.  184,  s.  343.  ldS' 


344. — (1)  Every  by-law  (except  for  drainage,  as  provided  for  By-laws  for 
under  section  569  of  this  Act,  or  for  a  work  payable  entirely  by  not^f o?  ordirf-7 
local  assessment)  for  raising, upon  the  credit  of  the  municipality,  ary  expenses 
any  money  not  required  for  its  ordinary  expenditure,  and  not  ^tainexcep- 
payable  within  the  same  municipal  year,  shall,  before  the  final  tions)  receive 
passing  thereof,  receive  the  assent  of  the  electors  of  the  mu-  ^sent  ,,f  elec" 
nicipality  in  the  manner  provided  for  in  section  293  and  fol- 
io wing  sections  of  this  Act ;  except  that  in  counties  the  county  Exception 

P.  .ill  it  •<!       ,       i  as  to  by-laws 

council  may  raise,  by  by-law  or  by-laws,  without  submitting  for  contracting 
the  same  for  the  assent  of  the  electors  of  such  county  or  coun-  ^j^j^^*8^0* 
ties,  for  contracting  debts  or  loans,  any  sum  or  sums  not  ex- 

any  year 

ceeding  in  any  one  year  $20,000  over  and  above  the  sums  $20,000. 
required  for  its  ordinary  expenditure. 
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be  valid  unless 
passed  at  meet- 
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called  and  held 
three  months 
after  notice, 
etc. 


Form  of 
notice. 


(2)  Provided  always,  that  where  a  county  and  city  are  uni- 
ted for  judicial  purposes  the  council  of  the  county  or  city 
may,  by  by-law  or  by-laws  passed  at  any  meeting  of  such 
council,  without  submitting  the  same  for  the  assent  of  the 
electors  of  such  county  or  city,  as  the  case  may  be,  for 
contracting  such  debt,  raise  such  sums  of  money  as  may 
be  required  for  erecting,  building  and  furnishing  a  court 
house  and  offices,  to  be  used  in  connection  therewith,  and 
for  acquiring  such  land  as  may  be  necessary  or  conve- 
nient for  the  purposes  of  such  court  house  and  offices. 

(3)  And  provided  always  that  the  council  of  a  town 
heretofore  or  hereafter  withdrawn  from  the  county,  and  con- 
tinuing so  withdrawn  pursuant  to  the  provisions  hereof,  or  of 
a  city  heretofore  or  hereafter  erected,  may,  by  by-law  or 
by-laws  passed  at  any  meeting  of  such  council,  without  sub- 
mitting the  same  for  the  assent  of  the  electors  of  such  town 
or  city  as  the  case  may  be,  raise  such  sum  or  sums  of  money 
as  may  be  required  to  liquidate  their  share  of  the  county  debt 
as  awarded  or  agreed  upon  pursuant  to  this  Act,  and  to  issue 
debentures  for  that  purpose  at  such  rates,  for  such  times  and 
upon  such  terms  as  they  may  theretofore  have  done,  or  be 
entitled  to  do  for  meeting  any  other  liability  of  said  town  or 
city  as  the  case  may  be.    R.S.O.  c.  184,  s.  344. 

345.  No  such  by-law  of  a  county  council  for  contracting 
any  such  debt  or  loan  for  an  amount  not  exceeding  in  any  one 
year  $20,000  over  and  above  the  sums  required  for  its  ordinary 
expenditure,  other  than  a  by-law  to  raise  money  for  erecting, 
building  and  furnishing  a  court  house  and  offices  aforesaid, 
or  for  acquiring  land  as  provided  in  sub-section  2  of  the 
last  preceding  section,  shall  be  valid,  unless  the  same  is  passed 
at  a  meeting  of  the  council  specially  called  for  the  purpose  of 
considering  the  same,  and  held  not  less  than  three  months  after 
a  copy  of  the  by-law,  as  the  same  is  ultimately  passed,  to- 
gether with  a  notice  of  the  day  appointed  for  the  meeting, 
has  been  published  in  some  newspaper  issued  weekly  or  oftener 
within  the  county  (as  constituted  for  judicial  purposes)  or  if 
there  is  no  such  public  newspaper,  then  in  a  public  newspaper 
published  nearest  to  the  county,  which  said  notice  may  be  to 
the  effect  following : 

The  above  is  a  true  copy  of  a  proposed  by-law,  to  be  taken  into  consider- 
ation by  the  Municipality  of  the  County  (or  United  Counties)  of  , 
at  ,  in  the  said  County  (or  United  Counties),  on  the  day 

of  ,  18    ,  at  the  hour  of  o'clock  in  the  noon,  at 

which  time  and  place  the  members  of  the  Council  are  hereby  required  to 
attend  for  the  purpose  aforesaid. 

G.  H. 

Clerk. 

II.  S.  0.  c.  184,  s.  345. 


When  part 
only  of  moi 
raised,  by-law 


may  be  re- 
pealed as  to 
residue. 


346.  Where  part  only  cf  a  sum  of  money  provided  for  by 
a  by-lawT  has  been  raised,  the  council  may  repeal  the  by-law 
as  to  any  part  of  the  residue,  and  as  to  a  proportionate  part  of 

the 
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the  special  rate  imposed  therefor,  provided  the  repealing  by- 
law recites  the  facts  on  which  it  is  founded,  and  is  appointed 
to  take  effect  on  the  31st  day  of  December  in  the  year  of  its 
passing,  and  does  not  affect  any  rates  due,  or  penalties  incurred 
before  that  day,  and  provided  the  by-law  is  first  approved  by  Proviso, 
the  Lieutenant-Governor  in  Council.    R.  S.  0.  c.  184,  s.  346. 

347.  After  a  debt  has  been  contracted,  the  council  shall  not>  Until  debt 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law  paid  certain 
under  which  the  debt  was  contracted,  or  any  by-law  for  paying  be  repealed110* 
the  debt  or  the  interest  thereon,  or  for  providing  therefor  a  rate 

or  additional  rate,  or  appropriating  thereto  the  surplus  income 
of  any  work  or  of  any  stock  or  interest  therein,  or  money  from 
any  other  source  ;  and  the  council  shall  not  alter  a  by-law  pro-  ^or  altered, 
viding  any  such  rate,  so  as  to  diminish  the  amount  to  be  levied 
under  the  by-law,  except  in  the  cases  herein  authorized,  and  Exceptions, 
shall  not  apply  to  any  other  purpose  any  money  of  the  corpora- 
tion which,  not  having  been  previously  otherwise  appropriated 
by  any  by-law  or  resolution,  has  been  directed  to  be  applied  to 
such  payment.    R.  S.  0.  c.  184,  s.  347. 

348.  No  officer  of  the  municipality  shall  neglect  or  refuse  No  officer  to 
to  carry  into  effect  a  by-law  for  paying  a  debt  under  colour  of  ^^J'  ^j.' 
a  by-law  illegally  attempting  to  repeal  such  first  mentioned  by-  by-taw^o" 
law,  or  to  alter  the  same  so  as  to  diminish  the  amount  to  be 

levied  under  it.    R.  S.  0.  c.  184,  s.  348.  illegal  by-law. 

349.  Any  council  may  contract  a  debt  to  Her  Majesty  in  Municipal 
the  purchase  of  any  of  the  public  roads,  harbours,  bridges,  purchaL^ub- 
buildings  or  other  public  works  in  Ontario,  whether  belonging  lie  works,  etc., 
to  this  Province  or  to  the  Dominion  of  Canada,  or  of  any  claim 
in  respect  of  such  works,  or  of  any  right  to  collect  tolls  on  Cr< 
such  road  or  bridge,  or  for  the  making  such  road  or  bridge 

wholly  orpartlyfree  from  tolls,and  may  execute  such  bonds,  deeds, 
covenants,  and  other  securities  to  Her  Majesty,  as  the  council 
may  deem  fit,  for  the  payment  of  the  price  of  such  public 
work  or  claim  already  sold  or  transferred,  or  which  may  be 
sold  or  transferred,  or  agreed  to  be  sold  or  transferred  to  the 
municipal  corporation,  and  for  securing  the  performance  and 
observance  of  all  or  any  of  the  conditions  of  sale  or  transfer ;  Although  no 
and  may  also  pass  all  necessary  by-laws  for  any  of  the  purposes  otheTannual 
aforesaid  ;  and  all  such  by-laws,  debts,  bonds,  deeds,  covenants  rate  settled, 
and  other  securities  shall  be  valid,  although  no  special  or  other 
annual  rate  has  been  settled  or  imposed,  to  be  levied  in  each 
year,  as  provided  by  sections  340  to  342  of  this  Act.    R.  S.  0. 
c.  184,  s.  349. 

350.  The  council  may,  in  any  by-law  to  be  passed  for  Rates  may  be 
the  creation  of  such  debt,  or  for   the   executing  of  such  ^payment of 
bonds,  deeds,  covenants,  or  other  securities  as  aforesaid,  to  Her  debts  contract- 
Majesty,  or  in  any  other  by-law  to  be  passed  by  the  council,  <c'J.(^l1t1llf(t>11!<' 
settle  and  impose  a  special 'rate  per  annum,  of  such  amount  as  Buch  works. 
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the  council  may  deem  expedient,  in  addition  to  all  other  rates 
whatsoever,  to  be  levied  in  each  year  upon  the  assessed  ratable 
property  within  the  municipality,  for  the  payment  and  dis- 
charge of  such  debts,  bonds,  deeds,  covenants  or  other  securities, 
or  some  part  thereof,  and  the  by-laws  shall  be  valid,  although 
the  rate  settled  or  imposed  thereby  is  less  than  is  required  by 
the  sections  last  mentioned  ;  and  the  said  sections  shall,  so  far 
as  applicable,  apply  and  extend  to  every  such  by-law,  and  the 
moneys  raised  or  to  be  raised  thereby,  as  fully  in  every  respect 
as  such  provisions  would  extend  or  apply  to  any  by-law  enacted 
by  any  council  for  the  creation  of  any  debt  as  provided  in  the 
said  sections,  or  to  the  moneys  raised  or  to  be  raised  thereby. 
R  S.  0.  c.  184,  s.  350. 

Registration  of  By-Laivs. 

By-laws  creat-  351.  Every  by-law  passed  by  any  municipality  for  con- 
ing debts  to  be  tracting  any  debt,  by  the  issue  of  debentures  for  a  longer  term 
registered.  than  one  year,  and  for  levying  rates  for  the  payment  of  such 
debts,  on  the  ratable  property  of  the  municipality,  or  any  part 
thereof,  shall  be  registered  by  the  clerk  of  the  municipality, 
if  a  county,  in  the  registry  office  for  the  county  in  which  the 
county  town  is  situate,  or  in  case  of  local  municipalities  in  the 
registry  office  of  the  registry  division  in  which  the  local 
municipality  is  situate,  within  two  weeks  after  the  final  pass- 
ing thereof.    R  S.  O.  c.  184,  s.  351. 

Applications  353. — (1)  Every  such  by-law  so  registered  and  the  deben- 
to  set  aside     tures  issued  thereunder,  shall  *  be  absolutely  valid  and  binding 

registration.  .  .  '  J  -itm 

upon  the  municipality,  according  to  the  terms  thereoi,  and  shall 
not  be  quashed  or  set  aside  on  any  ground  whatever,  unless  an 
application  or  action  to  quash  or  set  aside  the  same  be  made  to 
some  Court  of  competent  jurisdiction,  within  three  months  from 
the  registry  thereof,  and  a  certificate  under  the  hand  and  seal 
of  the  clerk  of  the  Court,  stating  that  such  action  or  pro- 
ceeding has  been  brought  or  application  made,  shall  have  been 
registered  in  said  registry  office  within  the  period  of  three 
months. 

When  by-law,  (2)  If  the  action  or  proceeding  be  dismissed,  in  whole  or  in 
thereof  as^s  Par^'  then  ^ne  by-law  or  so  much  thereof  as  is  not  the  sub- 
not  quashed,  ject  of  the  application,  or  not  quashed  upon  the  application 
to  be  valid.  shall  be  absolutely  valid  and  binding,  according  to  the  terms 
Certificate  of  thereof,  on  the  expiration  of  three  months  from  the  date  of  the 
dismissal  of  registration  of  the  by-law  ;  upon  the  dismissal  of  such  action 
or  proceeding,  a  certificate  to  that  effect  may  be  registered 
in  the  said  registry  office. 
Publication  of  (3)  Notice  of  the  passing  of  every  by-law  to  which  this  and 
the  preceding  section  refer,  and  which  has  not  been  submitted 
to  the  ratepayers,  shall  immediately  after  the  registration  of 
the  by-law  be  published  in  some  public  newspaper,  published 
either  within  the  municipality,  or  in  the  county  town,  or  in  a 

public 


notice. 
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public  newspaper  in  an  adjoining  local  municipality,  as  the 
council  may  designate  by  resolution,  and  the  publication  shall, 
for  the  purpose  aforesaid,  be  continued  in  at  least  one  number 
of  such  paper  each  week,  for  three  successive  weeks.  R.  S.  0. 
c.  184,  s.  352.    See  sec.  408. 

(4)  Every  by-law  providing  for  the  issue  of  debentures  irregularities 
passed  under  the  provisions  of  this  Act  relating  to  local  l^iidat10* t0 
improvements,  where  the  same  has  been  so  registered,  and  the  debentures  in 
debentures  issued  thereunder,  and  the  assessment  made  upon  certain  cases, 
the  real  property  mentioned  therein,  notwithstanding  any 

want  of  substance  or  form  either  in  the  by-law  itself,  or  in  the 
time  and  manner  of  passing  the  same,  shall  be  absolutely  valid 
and  binding  upon  the  municipality  and  upon  such  real 
property  according  to  the  terms  thereof,  and  shall  not  be 
quashed  or  set  aside  on  any  ground  whatever,  unless  an  appli- 
cation or  action  to  quash  or  set  aside  the  same  be  made  to 
some  court  of  competent  jurisdiction,  within  one  month  from 
the  registry  thereof. 

(5)  Where  any  action  or  proceeding  shall  be  brought  or  taken  Registration 
or  where  an  application  shall  be  made  to  quash  or  set  aside  of  certificate 
such  by-law  so  registered,  a  certificate  thereof  under  the  hand  fQ  quashatlon 
and  seal  of  the  clerk  of  the  court  shall  be  registered  in  such 
registry  office  within  five  weeks  from  the  date  of  registering 

the  by-law,  and  in  default  thereof  the  court  or  judge  may 
refuse  to  hear,  or  may  dismiss  any  such  action,  proceeding, 
motion  or  application  to  quash  or  set  aside  the  by-law.  54  V. 
c.  42,  s.  11. 

(6)  Nothing  in  this  section  contained  shall  be  taken  to  make  Illegal  by- 
valid  a  by-law  or  the  debentures  issued  thereunder  where  it  validated 
appears  on  the  face  of  such  by-law  that  the  provisions  of  sub- 
sections 2,  3,  4  and  5  of  section  340  or  of  section  342  of  this 

Act  have  not  been  substantially  complied  with. 

353.  Nothing  in  the  last  preceding  two  sections  contained  Exception  as 
shall  make  it  obligatory  upon  any  city,  town,  or  incorporated  provement  by- 
village  to  register  any  by-laws  providing  for  the  issue  of  deben-  laws, 
tures,  passed  under  the  provisions  of  this  Act  relating  to  local 
improvements,  but  the  same  may  be   so  registered   at  the 

option  of  the  municipality.    R  S.  0.  c.  184,  s.  353. 

354.  The  notice  required  to  be  published  by  section  352,  Form  of 
shall  be  in  the  form  following  or  to  the  like  effect : 

Notice  is  hereby  given  that  a  by-law  was  passed  by  the  of 
of  on  the  day  of 

A.D.  18  ,  providing  for  the  issue  of  debentures  to  the  amount  of  8  , 
for  the  purpose  of  and  that  such  by-law  was  registered  in 

the  registry  office  of  the  county  of  on 

the  day  of  A  D.  18 


Any 
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Any  motion  to  quash  or  set  aside  the  same  or  any  part  thereof,  must  be 
made  within  three  months  from  the  dat  e  of  registration,  and  cannot  be 
made  thereafter. 


Dated  the 


day  of  18 

Clerk. 

R.  S.  O.  c.  184,  s.  354. 


Manner  of         355.  The  by-laws  shall  be  registered  in  the  way  and  man- 
registration.    ner  provided   by    The   Debentures   Registration   Act,  and 
Rev.  Stat.  c.   ^Q  registrar  shall  be  paid  the  sum  of  $2  for  registration 
thereof.    R.  S.  0.  c.  184,  s.  355. 


Form  of  cer- 
tificate of 
pending 
action. 


356. — (1)  The  certificate  first  referred  to  in  section  352 
shall  be  in  the  form  or  to  the  effect  following  : 

In  the  (name  of  Court) 

This  is  to  certify  that  in  a  certain  action  or  proceeding  in  this  Court, 
entitled  the  validity  of  by-law  No. 

of  the  entitled  a  by-law 

has  been  called  in  question  (if  a  'portion  only  of  the  by-law  is  called  in 
question,  state  the  fact ). 

Dated,  , — " — ««. 

(Signed),  A.B. 

Clerk  of  (  Seal. 


Form  of  cer 
tificate  of  dis- 
missal of 
action. 


Fee  for  regis 
tration. 


(2)  The  certificate  of  dismissal  of  the  action  or  proceeding 
shall  be  in  the  form  or  to  the  effect  following : 

In  the  ( name  of  Court ) 

I  hereby  certify  that  the  action  or  proceeding  in  this  Court,  entitled 
calling  in  question  the  validity  of 
by-law  No.  of  the  has 

been  dismissed  (or  if  dismissed  in  part  and  granted  in  part,  set  out  the 
order  made,  verbatim ). 

Dated 

(Signed),  A.B. 

Clerk  of  <f  Seal. 


(3)  The  registrar  shall  be  entitled  to  the  sum  of  fifty  cents 
for  registering  either  of  said  certificates.    R.  S.  0.  c.  184,  s.  356. 


Division  VII. — By-laws  respecting  Yearly  Rates. 

Amount  and  Limit  of  Hates.    Sec.  357. 

How  estimated.    Sec.  358. 

Estimates  and  By-laws  to  be  annual.    Sees.  359,  360. 

In  case  of  deficiency.    Sees.  361,  362. 

In  case  of  excess.    Sec.  363. 

Date  from  ivhich  Taxes  imposed.    Sec.  364. 

Priority  of  Debentures.    Sec.  365. 

Power  to  Exempt  from  taxation.    Sec.  366. 

Reduction  cf  Special  Rate.    Sec.  367. 

Formalities  in  By-laiv  therefor.    Sec.  368. 

357.— (1) 
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357. — (1)  The  council  of  every  municipal  corporation,  and  Yearly  rates 
of  every  provisional  corporation,  shall  assess  and  levy  on  the  sufficien^to' 
whole  ratable  property  within  its  jurisdiction,  a  sufficient  sum  pay  all  debts 
in  each  year  to  pay  ail  valid  debts  of  the  corporation,  whether  j^theyea?11" 
of  principal  or  interest,  falling  due  within  the  year,  but  no  Aggregaterate 
such  council  shall  assess  and  levy  in  any  one  year,  more  than  limited  to  two 
an  aggregate  rate  of  two  cents  in  the  dollar  on  the  actual  value,  doHar!*1  le 
exclusive  of  school  rates. 

(2)  If  in  a  municipality  the  aggregate  amount  of  the  rates  Provision 
necessary  for  the  payment  of  the  current  annual  expenses  of  when  such 
the  municipality,  and  the  interest  and  the  principal  of  the  suffiden^to0* 
debts  contracted  by  the  municipality  on  the   29th  day  of  pay  debts  pay- 
March,  1873,  exceed  the  said  aggregate  rate  of  two  cents  in  the  the^ear. m 
dollar  on  the  actual  value  of  such  ratable  property,  the  council 
of  the  municipality  shall  levy  such  further  rates  as  may  be 
necessary  to  discharge  obligations  up  to  that  date  incurred,  but 
shall  contract  no  further  debts  until  the  annual  rates  required 
to  be  levied  within  the  municipality  are  reduced  within  the 
aggregate  rate  aforesaid  :  but  this  shall  not  affect  any  special  proviso. 
provisions  to  the  contrary  contained  in  any  special  Act  now  or 
hereafter  in  force.    R.  S.  0.  c.  184,  s.  357. 

358.  In  counties  and  local  municipalities  the  rates  shall  be  How  rates  to 
calculated  at  so  much  in  the  dollar  upon  the  actual  value  of  all  be  calculated 
the  real  and  personal  property  liable  to  assessment  therein. 

R.  S.  0.  c.  184,  s.  358. 

359.  The  council  of  every  county  or  local  municipality  Estimates  to 
shall  every  year  make  estimates  of  all  sums  which  may  be  re-  annually, 
quired  for  the  lawful  purposes  of  the  county  or  local  munici- 
pality, for  the  year  in  which  such  sums  are  required  to  be 

levied,  each  municipality  making  due  allowance  for  the  cost  of 
collection,  and  of  the  abatement  and  losses  which  may  occur  in 
the  collection  of  the  tax,  and  for  taxes  on  the  lands  of  non- 
residents which  may  not  be  collected.    R.  S.  O.  c.  184,  s.  359. 

360.  The  council  of  every  municipality  may  pass  one  by-  By-laws  for 
law,  or  several  by-laws,  authorizing  the  levying  and  collecting  raising  money 
of  a  rate  or  rates  of  so  much  in  the  dollar  upon  the  assessed  y  ra  e" 
value  of  the  property  therein  as  the  council  deems  sufficient  to 

raise  the  sums  required  on  such  estimates.    R.  S.  0.  c.  184,  s.  360 

361.  If  the  amount  collected  falls  short  of  the  sums  re- If  the  amount 
quired,  the  council  may  direct  the  deficiency  to  be  made  up  g^rt.^  faUa 
from  any  unappropriated  fund  belonging  to  the  municipality. 

R.  S.  0.  c.  184,  s.  361. 

362.  If  there  is  no  unappropriated  fund,  the  deficiency  may  Estimatesmaj 
be  equally  deducted  from  the  sums  estimated  as  required  or  he  reduced- 
from  any  one  or  more  of  them.    R.  S.  O.  c.  184,  s.  362. 

:;(>3 
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When  Bums        363.  If  the  sums  collected  exceed  the  estimates,  the  balance 
collected  ex-    shall  form  part  of  the  general  fund  of  the  municipality,  and  be 
api'ln^Iriation'  at        disposal  of  the  council,  unless  otherwise  specially  appro- 
of  the  balance,  priated  ;  but  if  any  portion  of  the  amount  in  excess  has  been 
collected  on  account  of  a  special  tax  upon  any  particular 
locality,  the  amount  in  excess  collected  on  account  of  such 
special  tax  shall  be  appropriated  to  the  special  local  object. 
R.  S.  O.  c.  184,  s.  303. 

Yearly  taxes  364.  The  taxes  or  rates  imposed  or  levied  for  any  year  shall 
tobecomput-  be  considered  to  have  been  imposed,  and  to  be  due  on  and  from 
January,  xm-  the  1st  day  of  January  of  the  then  current  year,  and  end  with 
less  otherwise  the  31st  day  of  December  thereof,  unless  otherwise  expressly 
provided  for  by  the  enactment  or  by-law  under  which  the  same 
are  directed  to  be  levied.    R.  S.  0.  c.  184,  s.  364. 

Priority  of         365. — (1)  All  debentures  issued  before  the  1st  day  of 
e  en  ures.     January,  1867,  by  municipal  corporations,  under  any  by- 
law, and  based  upon  the  yearly  value  of  ratable  property 
at  the  time  of  passing  such  by-law,  shall  hold  the  order  of 
priority  which  they  occupied  on  the  said  1st  day  of  January, 
How  rates  for  1867;  and  each  municipal  corporation  (having  so  issued  de- 
to^calcu^1   bentures)  shall  levy  a  rate  on  the  actual  real  value  of  the  ratable 
lated.  property  within  the  municipality  represented,  sufficient  to  pro- 

duce a  sum  equal  to  that  leviable  or  produced  on  the  yearly 
value  of  such  property  as  established  by  the  assessment  roll  for 
To  be  applied  the  year  1866;  and  such  rates  shall  be  applied  solely  to  the 
purposes  SU°h  payment  of  such  debentures,  or  interest  on  such  debentures, 
according  to  the  terms  of  the  by-law  under  which  they  were 
issued. 

Rate  for  sink-     (2)  In  cases  where  a  sinking  fund  is  required  to  be  provided 
mgfund.       either  by  the  investment  of  a  specific  rate  or  amount,  or  on  a 
rate  on  the  increase  in  value  over  a  certain  sum,  then  such  a 
rate  shall  be  levied  as  shall  at  least  equal  the  sum  originally 
intended  to  be  set  apart,    R.  S.  0.  c.  184,  s.  365. 

Exemption  of  366.  Every  municipal  council  shall  by  a  two-thirds  vote  of 
manufactories  the  members  thereof  have  the  power  of  exempting  any  manu- 
from  taxation!  factoring  establishment  or  any  water  works  or  water  company 
in  whole  or  in  part,  from  taxation,  except  as  to  school  taxes, 
for  any  period  not  longer  than  ten  years,  and  to  renew  this 
exemption  for  a  further  period  not  exceeding  ten  years.  R.  S. 
0.  c.  184,  s.  366. 

When  the  rate     367. — (1)  If  on  account  of  a  sum  being  on  hand  from  a 
imposed  by  a  previous  year,  or  a  sum  being  on  hand  which  has  been  derived 
raiSed?laybe  fr°m  the  work,  or  from  the  investment  of  the  sinking  fund, 
or  on  account  of  the  increased  value  of  property  liable  to 
assessment,  it  is  found  to  be  unnecessary  to  levy  the  full  rate 
imposed  by  the  by-law,  in  order  to  raise  the  instalment  of  tha 
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sinking  fund  and  interest  required  to  be  raised  for  any  year, 
or  to  raise  such  instalments  for  any  future  years  of  the  then 
unexpired  time  which  the  debentures  have  to  run,  the  council 
may  pass  a  by-law  reducing  the  rate  for  such  year  or  for  any 
such  future  years,  so  that  no  more  money  may  be  collected  than 
the  amount  required. 

(2)  No  such  by-law  shall  be  passed  unless,  having  regard 
to  the  time  the  debentures  have  to  run,  a  proper  proportion  of 
sinking  fund  and  interest  has  been  levied,  according  to  the 
intention  of  the  original  by-law.    R  S.  0.  c.  184,  s.  367. 

368.  No  by-law  passed  under  the  preceding  section  shall  By-law  to  be 
be  valid  unless,  after  it  is  passed,  it  is  approved  by  the  Lieu-  Lieutenant^ 
tenant-Governor  in  Council ;  and  the  facts  which  authorize  the  Governor, 
passing  of  such  by-law  shall,  on  its  submission  for  approval,  be 
verified  in  the  manner  provided  by  section  290  of  this  Act. 
R.  S.  O.  c.  184,  s.  368. 


Division  VIII. — Anticipatory  Appropriations. 

When  and  how  made.    Sees.  369,  370. 

On  Separation  of  Municipalities.    Sec.  371. 

369.  In  case  any  council  desires  to  make  an  anticipatory  Anticipatory 
appropriation  for  the  next  ensuing  year  in  lieu  of  the  special  appropriations 
rate  for  such  year,  in  respect  of  any  debt,  the  council  may  do  may  be  niade* 
so,  by  by-law,  in  the  manner  and  subject  to  the  provisions  and 
restrictions  fo] lowing : 

1.  The  council  may  carry  to  the  credit  of  the  sinking  fund  what  funds 
account  of  the  debt,  as  much  as  may  be  necessary  for  the  pur-  ^^riated*1*" 
pose  aforesaid  ; 

(a)  Of  any  money  at  the  credit  of  the  special  rate 
account  of  the  debt  beyond  the  interest  on  such  debt 
for  the  year  following  that  in  which  the  antici- 
patory appropriation  is  made ; 

(6)  And  of  any  money  raised  for  the  purpose  aforesaid 
by  additional  rate  or  otherwise  ; 

,  (c)  And  of  any  money  derived  from  any  temporary  invest- 
ment of  the  sinking  fund; 

(d)  And  of  any  surplus  money  derived  from  any  corpora- 
tion work  or  any  share  or  interest  therein  ; 

(c)  And  of  any  unappropriated  money  in  the  treasury ; 

Such  moneys  respectively  not  having  been  otherwise  appro- 
priated. 

2. 
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The  sources  2.  The  by-law  making  the  appropriations  shall  distinguish 
tion  to  be0'1  ^ne  several  sources  of  the  amount,  and  the  portions  thereof  to 
stated.  be  respectively  applied  for  the  interest  and  for  the  sinking  fund 

appropriation  of  the  debt  for  such  next  ensuing  year. 

When  moneys  3.  In  case  the  moneys  so  retained  at  the  credit  of  the  special 
cient^theyVar-  account,  and  so  appropriated  to  the  sinking  fund  account, 
ly  rate  may  be  from  all  or  any  of  the  sources  above  mentioned,  are  sufficient  to 
thePeensuing0r  meet  tne  sinking  fund  appropriation  and  interest  for  the  next 
year.  ensuing  year,  the  council  may  then  pass  a  by-law  directing 

that  the  original  rate  for  such  next  ensuing  year  be  not  levied. 

R.  S.  0.  c,  184,  s.  369. 


By-law  must 
recite— 
The  original 
debt  and 
object  ; 


The  amount 
paid  ; 

The  annual 
amount  for 
sinking  fund 

The  amount 
for  sinking 
fund  in  hand  ; 


The  amount 
required  for 
interest ; 

And  that  it  is 
reserved,  etc. 


By-law  to  be 
approved  by 
Lieut. -Gover- 
nor. 

Anticipatory 
appropriation 
on  separation 
of  municipali- 
ties. 


370.  — (1)  The  by-law  shall  not  be  valid  unless  it  recites — 

(a)  The  original  amount  of  the  debt,  and  in  brief  and 
general  terms,  the  object  for  which  the  debt  was 
created  ; 

(6)  The  amount,  if  any,  already  paid  of  the  debt ; 

(c)  The  annual  amount  of  the  sinking  fund  appropria- 

tion required  in  respect  of  such  debt ; 

(d)  The  total  amount,  then  on  hand,  of  the  sinking  fund 

appropriations,  in  respect  to  the  debt,  distinguishing 
the  amount  thereof  in  cash  in  the  treasury  from 
the  amount  temporarily  invested ; 

(e)  The  amount  required  to  meet  the  interest  of  the 

debt  for  the  year  next  after  the  making  of  such 
anticipatory  appropriation ;  and 

(/)  That  the  council  has  retained  at  the  credit  of  the 
special  rate  account  of  the  debt  a  sum  sufficient  to 
meet  the  next  year's  interest  (naming  the  amount 
of  it),  and  that  the  council  has  carried  to  the 
credit  of  the  sinking  fund  account  a  sum  sufficient 
to  meet  the  sinking  fund  appropriation  (naming 
the  amount  of  it)  for  such  year. 
(2)  No  such  by-law  shall  be  valid  unless  approved  by  the 
Lieutenant-Governor  in  Council.    R.  S.  0.  c.  184,  s.  370. 

371.  After  the  dissolution  of  any  municipal  union,  the 
senior  municipality  may  make  an  anticipatory  appropriation 
for  the  relief  of  the  junior  municipality,  in  respect  of  any  debt 
secured  by  the  by-law,  in  the  same  manner  as  the  senior 
municipality  might  do  on  its  own  behalf.  R.  S.  0.  c.  184,  s.  371. 


TITLE 


1892. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


367 


TITLE  III.— RESPECTING  FINANCE. 

Div.  I. — Accounts  and  Investments. 

Div.  II. — Commission  of  Inquiry  into  Finances. 


Division  I. — Accounts  and  Investments. 

Accounts  for  Special  Rate  and  Sinking  Fund.    Sec.  372. 
Surplus  on  Special  Rede,  Application  of.    Sees.  373,  374. 
Surplus  on  Special  Rate,  Investment  of.    Sec.  375. 
General  Surplus — Application  of    Sees.  376-379. 
Members  of  Corporations  not  to  be  parties  to  investments 

— Liability  for  loss.    Sec.  380. 
Yearly  Returns  to  Government.    Sees.  381,  382. 

SI 2.  The  council  of  every  municipal  corporation  shall  keep  Two  special 
in  its  books  two  separate  accounts,  one  for  the  special  rate,  ^Twijof  the 
and  one  for  the  sinking  fund  or  for  instalments  of  principal  of  special  rates ; 
every  debt,  to  be  both  distinguished  from  ail  other  accounts  in  the  (2)  (^1^^nk" 
books  by  some  prefix  designating  the  purpose  for  which  the  instalments  of 
debt  was  contracted,  and  shall  keep  the  said  accounts,  with  principal, 
any  others  that  are  necessary,  so  as  to  exhibit,  at  all  times,  the 
state  of  every  debt,  and  the  amount  of  moneys  raised,  obtained 
and  appropriated  for  payment  thereof.    R.  S.  0.  c.  184,  s.  372. 

373. — (1)  If,  after  paying  the  interest  of  a  debt  and  appro-  When  surplus 
priating  the  necessary  sum  to  the  sinking  fund  of  such  debt,  jj^ext^ar?* 
or  in  payment  of  any  instalment  of  principal,  for  any  financial  interest,  and 
year,  there  is  a  surplus  at  the  credit  of  the  special  rate  account  f^nking 
of  such  debt,  such  surplus  shall  so  remain,  and  may  be  applied, 
if  necessary,  towards  the  next  year's  interest ;  but  if  such  sur- 
plus exceeds  the  amount  of  the  next  year's  interest,  the  excess 
shall  be  carried  to  the  credit  of  the  sinking  fund  account,  or  in 
payment  of  principal  of  such  debt.    E.  S.  O.  c.  184,  s.  373. 

(2)  Provided  always  that  any  moneys  levied  and  collected  Moneys  levied 
for  the  purpose  of  a  sinking  fund,  shall  not  in  any  case  be     J  n"\kltogbe 
applied  towards  paying  any  portion  of  the  current  or  other  diverted, 
expenditures  of  the  municipality,  save  as  may  be  otherwise 
authorized  by  this  or  any  other  Act. 

(3)  In  the  event  of  the  council  of  any  municipality  di-  Liability  of 
verting  any  of  said  moneys  for  such  current  or  any  other  ^veraiono/0' 
expenditure,  save  as  aforesaid,  the  members  who  vote  for  the  sinking  fund, 
diverting  of  said  moneys  shall  be  personally  liable  for  the 

amount  so  diverted,  and  said  amount  m&y  be  recovered  in  any 
court  of  competent  jurisdiction ;  and  the  members  who  may 
have  voted  for  the  same,  shall  be  disqualified  for  holding  any 
municipal  office  for  the  period  of  two  years.    54  V.  c.  42,  s.  12. 


374 
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Application  of     374.  The  Lieutenant-Governor  in  Council  may,  by  order, 
moneys  with    (|irect  tliat  such  part  of  the  produce  of  the  special  rate  levied, 
Lieut.-Gover-  and  at  the  credit  of  the  sinking  fund  account  or  of  the  special 
nor  in  council.  rate  account  as  aforesaid,  instead  of  being  so  invested  as  here- 
inafter provided,  shall  from  time  to  time,  as  the  same  accrues, 
be  applied  to  the  payment  or  redemption,  at  such  value  as  the 
,  said  council  can  agree  for,  or  of  any  part  of  such  debt  or  of 
any  of  the  debentures  representing  or  constituting  such  debt, 
or  any  part  of  it,  though  not  then  payable,  to  be  selected  as 
provided  in  such  order,  and  the  municipal  council  shall  there- 
upon apply,  and  continue  to  apply,  such  part  of  the  produce  of 
the  special  rate  at  the  credit  of  the  sinking  fund,  or  special  rate 
accounts,  as  directed  by  such  order.    R.  S.  0.  c.  184,  s.  374. 

Investment  of  375. — (1)  If  any  part  of  the  produce  of  the  special  rate 
moneys  raised  levied  in  respect  of  any  debt,  and  at  the  credit  of  the  sinking 
on  special  fund  account,  or  of  the  special  rate  account  thereof,  cannot  be 
rates.  immediately  applied  towards  paying  the  debt,  by  reason  of  no 

part  thereof  being  yet  payable,  the  council  shall,  from  time  to 
time,  invest  the  same  in  government  securities,  municipal 
debentures,  or  in  first  mortgages  on  real  estate  held  and  used 
for  farming  purposes,  and  being  the  first  lien  on  such  real  estate, 
or  in  local  improvement  debentures  of  the  municipality,  or  in 
such  other  manner  as  the  Lieutenant-Governor  in  Council  may 
by  general  or  special  order  direct,  or  in  any  other  debentures 
of  the  municipality  which  may  be  approved  of  by  the  Lieuten- 
ant-Governor in  Council  by  such  order ;  and  from  time  to 
time,  as  such  securities  mature,  may  invest  in  other  like  securi- 
ties ;  no  sum  so  invested  in  mortgages  shall  exceed  two-thirds 
of  the  value  of  the  real  estate  on  which  it  is  secured  according 
to  the  last  revised  and  corrected  assessment  roll  at  the  time  it 
is  invested. 

(2)  The   council  of  such  municipality  may  regulate,  by 
by-law,  the  manner  in  which  such  investments  shall  be  made. 

Sinking  fund      (3)  It  shall  not  be  necessary  that  any  local  improvement  or 
may  be  used    other  debentures  of  the  municipality  referred  to  in  this  section 
unsold0  aSmg  shall  have  been  disposed  of  by  the  council,  but  the  council 
debentures,     may  apply  the  sinking  fund  to  an  amount  equal  to  the  amount 
of  such  debentures  for  the  purposes  to  which  the  proceeds  of 
such  debentures  may  be  properly  applicable,  and  shall  hold  the 
debentures  as  an  investment  on  account  of  the  sinking  fund, 
and  deal  with  the  same  accordingly.    R.  S.  O.  c.  184,  s.  375. 

Investment  of  376.  Any  council  may  direct,  by  by-law,  that  any  surplus 
sinking  fund.  m0neys  in  the  hands  of  the  treasurer,  and  not  specially  appro- 
priated to  any  other  purpose,  shall  be  credited  to  the  sinking- 
fund  account  of  any  debenture  debt  of  the  municipality,  and 
the  council  may  invest  such  sinking  fund  account  in  any  of 
the  securities  named  in,  and  according  to  the  provisions  of,  the 
preceding  section.    R.  S.  0.  c.  184,  s.  376. 
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377.  Every  such  council  may  appropriate  to  the  payment  Council  may 
of  any  debt  the  surplus  income  derived  from  any  public  or  cor-  J^s  ^^ds 
poration  work,  or  from  any  share  or  interest  therein,  after  pay-  such  debts, 
ing  the  annual  expenses  thereof,  or  any  unappropriated  money 

in  the  treasury,  or  any  money  raised  by  additional  rate ;  and 
any  money  so  appropriated  shall  be  carried  to  the  credit  of  the 
sinking  fund  of  the  debt,  or  in  payment  of  any  instalment 
accruing  due.    R.  S.  0.  c.  184,  s.  377. 

378.  — (1)  A  municipal  corporation  having  surplus  moneys  Certain 
derived  from  "  The  Ontario  Municipalities  Fund,"  or  from  any  moneys  may 
other  source,  may,  by  by-law,  set  such  surplus  apart  for  educa-  f^reducational 
tional  purposes,  and  invest  the  same,  as  well  as  any  other  moneys  purposes, 
held  by  such  municipal  corporation  for,  or  by  it  lawfully  ap-  Investment  of 
propriated  to,  educational  purposes,  in  public  securities  of  the  same' 
Dominion,  municipal  debentures,  or  in  first  mortgages  on  real 

estate  held  and  used  for  farming  purposes,  and  being  the  first 
lien  on  such  real  estate,  and  from  time  to  time,  as  such  securi- 
ties mature,  may  invest  in  other  like  securities,  or  in  the  securi- 
ties already  authorized  by  law,  as  may  be  directed  by  such 
by-law,  or  by  other  by-laws  passed  for  that  purpose. 

(2)  No  sum  so  invested  shall  exceed  two-thirds  of  the  value  Proviso  as  to 
of  the  real  estate  on  which  it  is  secured,  according  to  the  last  investment, 
revised  and  corrected  assessment  roll,  at  the  time  it  is  so  in- 
vested.   R.  S.  O.  c.  184,  s.  378. 

379.  Any  municipal  corporation  having  surplus  moneys  Loans  to 
set  apart  for  educational  purposes,  may,  by  by-law,  invest  school 
the  same  in  a  loan  or  loans,  to  any  board  of  school  trustees 
within  the   limits  of  the  municipality,  for  such  term  or 
terms,  and  at  such  rate  or  rates  of  interest  as  may  be  agreed 

upon  by  and  between  the  parties  to  such  loan  or  loans  respec- 
tively, and  may  be  set  forth  in  such  by-law  ;  or  may  by  by-law  ^jj^f  poor 
grant  any  portion  of  such  moneys,  or  other  general  funds,  by  sections, 
way  of  gift  to  aid  poor  school  sections  within  the  municipality. 
R.  S.  O.  c.  184,  s.  379. 

380.  No  member  of  a  municipal  corporation,  shall  take  No  members 
part  in,  or  in  any  way  be  a  party  to,  the  investment  of  such  °* ^^-t^to 
moneys  as  are  mentioned  in  this  Act,  by  or  on  behalf  of  the  investment, 
corporation  of   which  he  is  a  member,  otherwise  than  is 
authorized  by  this  Act,  or  by  any  other  law  in  that  behalf 

made  and  provided,  and  such  person  so  doing  shall  be  held 
personallv  liable  for  any  loss  sustained  by  the  corporation 
R.  S.  O.  c.  184,  s.  380. 

381.  The  treasurer  of  any  municipality  for  which  any  sum  j^iabilitj  for 
of  money  has  been  raised  on  the  credit  of  the  Consolidated  loss. 
Municipal  Loan  Fund,  shall,  so  long  as  any  part  of  such  sum, 

or  of  the  interest  thereon,  remains  unpaid  by  the  municipali- 
ty, transmit  to  the  Treasurer  of  Ontario,  on  or  before  the 

24  (s).  15th 
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\I  unicipalities 
indebted  to 
Municipal 

Loan  Fund  to 
make  annual 
returns  to 
Provincial 
Treasurer. 


Penalty  for 
default. 


Every  council 
to  make  a 
yearly  report 
of  the  corpora- 
tion debts  to 
the  Lieut.  - 
Governor,  etc. 


What  such 
report  must 
shew. 


15th  day  of  January  in  every  year,  a  return,  certified  on 
the  oath  of  the  treasurer  before  some  Justice  of  the  Peace, 
containing  the  amount  of  taxable  property  in  the  municipality 
according  to  the  then  last  assessment  roll  or  rolls ;  a  true  ac- 
count of  all  the  debts  and  liabilities  of  the  municipality,  for 
every  purpose,  for  the  then  last  year  ;  and  such  further  infor- 
mation and  particulars,  with  regard  to  the  liabilities  and  re- 
sources of  the  municipality,  as  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  require,  under  a  penalty,  in 
case  of  neglect  or  refusal  to  transmit  the  return,  account,  infor- 
mation or  particulars,  of  SI 00,  to  be  recovered,  with  costs,  as  a 
debt  due  to  the  Crown.    R.  S.  O.  c.  184,  s.  38  i. 

382.  Every  council  shall,  on  or  before  the  31st  day 
of  January  in  each  year,  under  a  penalty  of  $20  in  case  of  de- 
fault, to  be  paid  to  the  Treasurer  of  Ontario,  transmit  to  the 
Lieutenant-Governor,  through  the  Minister  of  Agriculture,  an 
account,  in  such  form  as  may  be  prescribed  from  time  to  time 
by  the,  Lieutenant-Governor  in  Council,  of  the  several  debts  of 
the  corporation,  as  they  stood  on  the  31st  day  of  Decem- 
ber preceding,  specifying  in  regard  to  every  debt  of  which  a 
balance  remained  due  at  that  day : 

1.  The  original  amount  of  the  debt; 

2.  The  date  when  it  was  contracted  ; 

3.  The  days  fixed  for  its  payment ; 

4.  The  interest  to  be  paid  therefor ; 

5.  The  rate  provided  for  the  redemption  of  the  debt  and  in- 
terest ; 

6.  The  proceeds  of  such  rate  for  the  year  ending  on  such 
31st  day  of  December  ; 

7.  The  portion  (if  any)  of  the  debt  redeemed  or  paid  during 
such  year  ; 

8.  The  amount  of  interest  (if  any)  unpaid  on  such  last  men- 
tioned day  ;  and 

9.  The  balance  still  due  of  the  principal  of  the  debt.  R.  S.  0. 
c.  184,  s.  382  ;  53  V.  c.  50,  s.  10. 


Division  II. — Commission  of  Inquiry  into  Finances. 


When  a  com- 
mission of 
inquiry  may 
issue. 


When  granted.    Sec.  383. 
Expenses  of.    Sec.  384. 

383.  In  case  one-third  of  the  members  of  any  council,  or 
thirty  duly  qualified  electors  of  the  municipality,  petition  for 
a  commission  to  issue  under  the  Great  Seal,  to  inquire  into  the 
financial  affairs  of  the  corporation,  and  things  connected  there- 


with, 
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with,  and  if  sufficient  cause  is  shewn,  the  Lieutenant-Governor 
in  Council  may  issue  a  commission  accordingly,  and  the  com- 
missioner or  the  commissioners,  or  such  one  or  more  of  them 
as  the  commission  empowers  to  act,  shall  have  the  same  power 
to  summon  witnesses,  enforce  their  attendance,  and  compel 
them  to  produce  documents  and  to  give  evidence,  as  any  Court 
has  in  civil  cases.    K.  S.  0.  c.  ]  84,  s.  383. 

384.  The  expenses  to  be  allowed  for  executing  the  commis-  Expenses  of 
sion  shall  be  determined  and  certified  by  the  Treasurer  of  On-  such  commis- 
tario,  and  shall  thenceforth  become  a  debt  due  to  the  commis-  S1°nS' 
sioner  or  commissioners  by  the  corporation,  and  shall  be  pay- 
able within  three  months  after  demand  thereof,  made  by  the 
commissioner  or  by  any  one  of  the  commissioners,  at  the  office 
of  the  treasurer  of  the  corporation.    R.  S.  0.  c.  184,  s.  384. 


TITLE  IV. — ARBITRATIONS. 

Div.  I.— r Appointment  of  Arbitrators. 
Div.  II. — Procedure. 


Division  I. — Appointment  of  Arbitrators. 

How  appointed.    Sees.  385-389,  394. 
Failure  of  parties  to  appoint.    Sees.  389,  390. 
Respecting  real  property  taken  by  Corporations.  Sees. 
391,  392. 

Several  interests  in  the  same  property.    Sees.  393,  394. 
Award,  when  to  be  made.    Sec,  395. 

Persons  disqualified  from  acting  as  Arbitrators.  Sec.  396. 
Compensation  for  lands  taken  or  injured.   See  Sees.  483-488. 

385.  The  appointment  of  all  arbitrators  shall  be  in  writing  Appointment 
under  the  hands  of  the  appointers,  or  in  case  of  a  corporation,  how  made- 
under  the  corporate  seal,  and  authenticated  in  like  manner  as 

a  by-law.    R."  S.  0.  c.  184,  s.  385. 

386.  The  arbitrators  on  behalf  cf  a  municipal  corporation  Council,  or 
shall  be  appointed  by  the  council  thereof,  or  by  the  head  m6ay  appoSt 
thereof,  if  authorized  by  a  by-law  of  the  council.    R.  S.  0.  for  corpora- 
c.  184,  s.  386.  fcion- 

387.  In  cases  where  arbitration  is  directed  by  this  Act  Eitherparty 
either  party  may  appoint  an  arbitrator,  and  give  notice  there-  JJf  J,Jj \. 
of  in  writing  to  the  other  party,  calling  upon  such  party  to  and  give  no- 
appoint  an  arbitrator  on  behalf  of  fche  party  to  whom  such  Bit|partvP° 


notice 


372 


Chap.  42. 


CONSOLIDATED  MUNICIPAL  ACT. 


5.5  VlCT. 


Third  arbitra- 
tor to  be 
appointed. 


When  more 
than  two  mu- 
nicipalities 
interested. 


notice  is  given.  A  notice  to  a  corporation  shall  be  given  to 
the  head  of  the  corporation.    R.  S.  O.  c.  184,  s.  387. 

388.  The  two  arbitrators  appointed  by  or  for  the  parties 
shall,  within  seven  days  from  the  appointment  of  the  lastly 
named  of  the  two  arbitrators  appoint,  in  writing,  a  third  arbi- 
trator.   R.  S.  O.  c.  184,  s.  388. 

389.  In  cases  where  more  than  two  municipalities  are  in- 
terested, each  of  them  shall  appoint  an  arbitrator,  and  in  such 
case,  if  there  is  an  equality  of  arbitrators,  the  arbitrators  so 
appointed  shall  appoint  another  arbitrator,  or  in  default,  at  the 
expiration  of  twenty-one  days  after  such  arbitrators  have 
been  appointed,  the  Lieutenant-Governor  in  Council  may,  on 
the  application  of  any  one  of  the  municipalities  interested, 
appoint  such  arbitrator.    R.  S  O.  c.  184,  s.  389. 

Provision  in  390.  In  case  of  an  arbitration  between  municipal  corpora- 
trappofn£leCt  tions,  if  for  twenty-one  days,  or  in  case  the  arbitration  is 
respecting  drainage  works,  then,  if,  for  twenty  days  after 
having  received  such  notice,  the  party  notified  omits  to 
appoint  an  arbitrator  ;  or  if,  for  seven  days  after  the  second 
arbitrator  has  been  appointed,  the  two  arbitrators  omit  to 
appoint  a  third  arbitrator,  then,  in  case  the  arbitration  is 
between  townships  or  between  a  township  and  a  town  or 
an  incorporated  village,  the  Judge  of  the  County  Court  of  the 
county  within  which  the  townships,  town  or  incorporated 
village  are  or  any  of  them  is  situate,  may,  or  in  case  the 
arbitration  is  between  other  municipalities,  the  Lieutenant- 
Governor  in  Council  may  appoint  an  arbitrator  for  the  party 
or  arbitrators  in  default,  or  a  third  arbitrator,  as  the  case  may 
require.    R.  S.  0.  c.  184,  s.  390 ;  52  V.  c.  36,  s.  14. 


ty  taken  or 
injured  by 
municipal 
corporation 


Arbitration  as  391.  In  case  of  an  arbitration  between  a  municipal  cor- 
^+!XL!f°?er  poration  and  the  owners  or  occupiers  of,  or  other  persons  inter- 
ested in,  real  property  entered  upon,  taken  or  used  by  the  cor- 
poration in  the  exercise  of  any  of  its  powers,  or  injuriously 
affected  thereby,  if,  after  the  passing  of  the  by-law,  any  person 
interested  in  the  property  appoints,  and  gives  due  notice  to  the 
head  of  the  council  of  his  appointment  of  an  arbitrator  to  de- 
termine the  compensation  to  which  such  person  is  entitled,  the 
head  of  the  council  shall,  if  authorized  by  by-law,  within  seven 
days  appoint  a  second  arbitrator,  and  give  notice  thereof  to  the 
other  party,  and  shall  express  clearly  in  the  notice  what  powers 
the  council  intends  to  exercise  with  respect  to  the  property, 


describing  it. 


R.  S.  0.  c.  184,  s.  391. 


Provision  if 
owner  of  pro- 
perty refuses 
to  name  an 
arbitrator. 


392.  In  any  such  arbitration,  if  after  service  upon  the 
owner  or  occupier  of,  or  any  person  interested  in  the  pro- 
perty, of  a  copy  of  the  by-law  (certified  to  be  a  true  copy, 
under  the  hand  of  the  clerk  of  the  couucil),  together  with 
a  notice  in  writing  of  the  appointment  of  an  arbitrator  on  be- 
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half  of  the  corporation,  such  owner,  occupier,  or  person  inter- 
ested, does  not  within  twenty -one  days  appoint  an  arbitrator 
on  his  behalf,  and  give  notice  thereof*  to  the  said  council,  the 
corporation  may  (except  in  the  case  provided  for  in  section 
393)  apply  to  the  Judge  of  the  County  Court  of  the  county  in 
which  the  municipality  lies  to  appoint  an  arbitrator  on  behalf 
of  such  owner,  occupier,  or  person  interested  in  the  property 
as  provided  in  section  394.    52  V.  c.  36,  s.  15. 


393.  In  case  there  are  several  persons  having  distinct  in-  Where  several 
terests  in  property  in  respect  of  which  the  corporation  is  'jj^^V  inter 
desirous  of  exercising  the  powers  referred  to  in  section  391estsinthe 
under  a  by-law  in  that  behalf  passed,  whether  such  persons  are  sameproperty, 
all  interested  in  the  same  piece  of  property,  or  some  or  one  in 
a  part  thereof,  and  some  or  one  in  another  part  thereof, 
and   in   case  the  by-law  or  any  subsequent   by-law  pro- 
vides that  the  claims  of  all  should,  in  the  opinion  of  the 
council,  be  disposed  of  by  one  award,  such  persons  shall 
have  twenty-one  (instead  of  seven)  days  to  agree  upon,  and 
give  notice  of,  an  arbitrator  jointly  appointed  in  their  behalf, 
before  the  County  Court  Judge  shall  have  power  to  name  an 
arbitrator  for  them.    R.  S.  O.  c.  184,  s.  393. 


394.  If  such  owner,  occupier  or  person  so  interested,  or  County  Court 
the  head  of  such  council,  whether  from  want  of  authority  jjjfg* arbitra- 
in  that  behalf,  or  otherwise,  omits  to  name  an  arbitrator  within  tor  in  certain 
seven  days  after  receiving  notice  to  do  so,  or  if  the  persons  cases- 
having  distinct  interests  as  aforesaid  omit  to  name  an  arbitrator 
within  twenty-one  days  after  receiving  notice  to  do  so,  or  if 
the  two  arbitrators  do  not  within  seven  days  from  the  appoint- 
ment of  the  lastly  named  of  the  two  arbitrators  agree  on  a 
third  arbitrator,  or  if  any  of  the  arbitrators  refuse  or  neglect 
to  act,  the  Judge  of  the  County  Court  of  the  county  in  which 
the  property  is  situated,  on  the  application  of  either  party,  shall 
nominate  as  an  arbitrator  a  fit  person,  resident  without  the 
limits  of  the  municipality  in  which  the  property  in  question 
is  situated,  to  act  for  the  party  failing  to  appoint,  or  as  such 
third  arbitrator,  or  in  the  stead  of  the  arbitrator  refusing  or 
neglecting  to  act,  and  such  arbitrators  shall  forthwith  pro- 
ceed to  hear  and  determine  the  matters  referred  to  them. 
R.  S.  0.  c.  184,  s.  394. 


395.  In  any  of  the  cases  herein  provided  for,  the  arbitra-  Time  for  mak- 
tors  shall  make  their  award  within  one  month  after  the  appoint- lng  awar 
ment  of  the  third  arbitrator.    R.  S.  0.  c.  184,  s.  395. 

396.  — (1)  No  member,  officer  or  person  in  the  employment  of 

any  corporation  which  is  concerned  or  interested  in  any  arbi-  acting  as 
tration,  nor  any  person  so  interested,  shall  be  appointed  or  act  arbltrators- 
as  an  arbitrator  in  any  case  of  arbitration  under  this  Act. 
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(2)  Nothing  in  this  section  contained  shall  prevent  the 
appointment  of  or  disqualify  as  an  arbitrator  any  person  by 
reason  merely  that  such  person  is  a  ratepayer  of  or  within  any 
municipality  concerned  or  interested  in  the  arbitration  unless 
the  arbitration  relates  to  drainage  under  the  provisions  of 
Rev.  Stat.      tnis  Act,  or  The  Ontario  Drainage  Act.    R.  S.  O.  c.  184.  s.  396. 


Division  II. — Procedure. 

Oath  of  Arbitrator.    Sec.  397. 
Time  of  Meeting.    Sec.  398. 
Form  of  Award.    Sees.  398,  404. 
Registration  of  Award.    Sec.  398. 
Costs.    Sec.  399. 
Majority  to  decide.    Sec.  400. 
Evidence.    Sec.  401. 

Award,  when  adoption  by  By-laiu  required.    Sec.  402. 
Award,- power  of  Courts  to  review  after  adoption.    Sec.  403. 
Award,  how  made,  and  jurisdiction  of  Courts.    Sec.  404. 

Arbitrators  to     397.  Every  arbitrator,  before  proceeding  to  try  the  matter 
be  swom.       Q£  ^e  arDitration,  shall  take  and  subscribe  the  following  oath 
(or,  in  case  of  those  who  by  law  affirm,  make  and  subscribe  the 
following  affirmation)  before  any  Justice  of  the  Peace : 

Form  of  oath  "I  (A.  B.)  do  swear  (or  affirm)  that  I  will  well  and  truly  try  the  matters 
or  affirmation,  referred  to  me  by  the  parties,  and  a  true  and  impartial  award  make  in  the 

premises,  according  to  the  evidence  and  my  skill  and  knowledge.    So  help 

me  God." 

K  S.  O.  c.  184,  s.  397. 

Time  of  meet  398.  The  arbitrators  shall,  within  twenty  days  after  the 
mg,  etc.  appointment  of  the  third  arbitrator,  meet  at  such  place  as  they 
may  agree  upon,  to  hear  and  determine  the  matter  in  dispute, 
with  power  to  adjourn  from  time  to  time,  and  shall  make  their 
award  in  writing,  and,  if  the  arbitration  is  respecting  drainage 
works,  in  triplicate,  which  shall  be  binding  on  all  parties,  and 
one  copy  thereof  shall  be  filed  with  the  clerk  of  each  of  the 
municipalities  interested,  and  one  shall,  in  case  the  arbitra- 
tion is  respecting  drainage  works  as  aforesaid,  be  filed  with  the 
registrar  for  the  registry  division  in  which  the  lands  affected 
are  situate.    R.  S.  O.  c.  184,  s.  398. 

Costs  399.  The  arbitrators  shall  have  power  to  award  the  pay- 

ment by  any  of  the  parties  to  the  other  of  the  costs  of  the  arbi- 
tration, or  of  any  portion  thereof,  and  may  either  direct  the 
payment  of  a  fixed  sum,  or  that  the  costs  should  be  taxed 
on  either  the  scale  of  the  High  Court,  or  of  the  County 
Courts,  in  which  case  the  costs  shall  be  taxed  by  the  officer,  in 
the  county,  of  the  proper  Court,  without  any  further  order, 
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and  the  amount  shall  be  payable  one  week  after  taxation. 
Revision  by  the  principal  officer  at  Toronto  may  be  had  upon 
one  week's  notice  and  an  appeal  to  a  Judge  in  the  usual 
manner.    R.  S.  0.  c.  184,  s.  399. 

400.  In  case  of  a  difference  between  the  arbitrators,  the  de-  Majority  to 
cision  of  the  majority  of  them  shall  be  conclusive.    R.  S.  0.  decide. 

c.  184,  s.  400. 

401.  — (1)  In  case  of  an  award  under  this  Act,  which  does  not  Notes  of  the 
require  adoption  by  the  council,  or  in  case  ot  an  award  to  adohace'd  to  be 
which  a  municipal  corporation  is  a  party,  and  which  is  to  be  taken  and 
made  in  pursuance  of  a  submission  containing  an  agreement  ^.^m  certaH1 
that  this  section  of  this  Act  should  apply  thereto,  the  arbitrator 

or  arbitrators  shall  take,  and  immediately  after  the  making  of 
the  award  shall  file,  with  the  clerk  of  the  council,  for  the 
inspection  of  all  parties  interested,  full  notes  of  the  oral  evidence 
given  on  the  reference,  and  also  all  documentary  evidence  or  a  Arbitartors 
copy  thereof;  and  in  case  they  proceed  partly  on  a  view,  or  ^nX?owtheU 
any  knowledge  or  skill  possessed  by  themselves  or  any  of  ledge,  etc.,  to 
them,  they  shall  also  put  in  writing  a  statement  thereof,  [J^J^^611* 
sufficiently  full  to  allow  the  Court  to  form  a  judgment  of  writing, 
the  weight  which  should  be  attached  thereto.    R.  S.  O.  c.  184, 
s.  401. 

(2)  The  said  arbitrator,  or  arbitrators,  shall  also  at  the  same  Arbitrators  to 
time  file  with  the  said  clerk  a  certificate  of  each  of  the  said  venfy  fees- 
arbitrators,  showing  the  number  of  hours  actually  occupied  by 
him,  or  them,  in  the  said  arbitration,  and  verifying  in  detail 
the  number  of  hours  so  occupied  at  each  sitting  of  the  said 
arbitrator,  or  arbitrators,  with  the  date  of  each  such  sitting 
and  the  fees  charged  by  said  arbitrators  in  respect  of  such 
sitting.    53  V.  c.  50,  s.  11. 

402.  In  case  the  award  relates  to  property  to  be  entered  £w*.rd  t?nbe 
upon,  taken  or  used  as  mentioned  in  section  391,  and  in  case  certaing cases, 
the  by-law  did  not  authorize  or  profess  to  authorize  any  entry  must  be 

or  use  to  be  made  of  the  property  before  an  award  has  been  f^withm  aY 
made,  except  for  the  purpose  of  survey,  or  in  case  the  by-law  certain  time, 
did  give  or  profess  to  give  such  authority,  but  the  arbitrators 
find  that  such  authority  had  not  been  acted  upon,  the  award 
shall  not  be  binding  on  the  corporation  unless  it  is  adopted  by 
by-law,  within  three  months  after  the  making  of  the  award  ; 
and  if  the  same  is  not  so  adopted,  the  original  by  -law  shall  be 
deemed  to  be  repealed,  and  the  property  shall  stand  as  if  no 
such  by-law  had  been  made,  and  the  corporation  shall  pay  the 
costs  of  the  arbitration.    R.  S.  0.  c.  184,  s.  402  ;  53  V.  c.  50,  s.  1 2. 

403.  — (1)  An  award  not  binding  upon  the  council  until  adop-  Power  of 
tion,  as  mentioned  in  the  last  preceding  section,  shall,  if  adopted,    view  Awards 
be  subject  to  the  jurisdiction  of  the  Court,  and  to  review  on  the  adopted' by 
merits,  at  the  instance  of  the  person  whose  property  is  affected  councils,  etc. 
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or  taken,  in  the  same  manner  as  is  provided  by  the  next 
following  section  of  this  Act,  in  respect  of  any  award  not 
requiring  adoption,  and  the  provisions  of  sections  401  and  404 
shall  hereafter  extend  to  every  such  award, 

(2)  The  award  may  be  moved  against  within  one  month  (ex- 
cluding vacations)  next  after  the  adoption  thereof.  R.  S.  I  >. 
c.  184,  s.  403. 

Award  to  be  404.  Every  award  made  under  this  Act  shall  be  in  writing 
made  by  at  under  the  hands  of  all  or  two  of  the  arbitrators,  and  shall  be 
arbitrators,  subject  to  the  jurisdiction  of  the  High  Court,  as  if  made  on  a 
and  subject  to  submission  by  a  bond  containing  an  agreement  for  making 
Sigh  Court.0  the  submission  a  rule  or  order  of  such  Court;  and  in  the  cases 
Powers  of  the  provided  for  by  section  401,  the  Court  shall  consider  not  only 
Courts  in  such  the  legality  of  the  award  but  the  merits  as  they  appear  from 

matters  .  .  .. 

the  proceedings  so  filed  as  aforesaid,  and  may  call  for  additional 
evidence,  to  be  taken  in  any  manner  the  Court  directs,  and 
may,  either  without  taking  such  evidence  or  after  taking  such 
evidence,  set  aside  the  award  or  remit  the  matters  referred,  or 
any  of  them,  from  time  to  time,  to  the  consideration  and 
determination  of  the  same  arbitrators,  or  to  any  other  persons 
whom  the  Court  may  appoint,  as  prescribed  in  The  Act  respect- 
Rev  Stat  c  ^9  Arbitrations  and  References,  and  fix  the  time  within 
53.  which  such  further  or  new  award  shall  be  made,  or  the  Court 

may  itself  increase  or  diminish  the  amount  awarded  or  other- 
wise modify  the  award,  as  the  justice  of  the  case  mav  seem  to 
require.    R.  S.  O.  c.  184,  s.  404. 


TITLE  V.— DEBENTURES  AND  OTHER  INSTRU- 
MENTS. 

To  be  under  seal  and  bear  signature  of  head.    Sec.  405. 

Railway  and  Bonus  Debentures.    Sec.  406. 

Defects  in  form.    Sees.  407,  408. 

Local  Improvement  Debentures.    Sec.  409. 

Transfer  of  Registered  Debentures.    Sees.  410-412. 

Councils  borrowing  for  current  Expenses.    Sec.  413. 

No  issue  under  $100.    Sec.  414. 


Debenture? 
bonds,  etc., 
how  to  be 
executed. 


405.  All  debentures  and  other  instruments  duly  authorized 
to  be  executed  on  behalf  of  a  municipal  corporation  shall,  un- 
less otherwise  specially  authorized  or  provided,  be  sealed  with 
the  seal  of  the  corporation,  and  be  signed  by  the  head  thereof, 
or  by  some  other  person  authorized  by  by-law  to  sign  the 
same,  otherwise  the  same  shall  not  be  valid,  and  it  shall  be  the 
duty  of  the  treasurer  of  the  municipality  to  see  that  the 
money  collected  under  the  by-law  is  properly  applied  to  the 
payment  of  the  interest  and  principal  of  the  debentures. 
R.'S.  O.  c.  184,  s.  405. 

40(>. 


1892.  CONSOLIDATED  MUNICIPAL  ACT.  Chap.  42.  377 

406.  Debentures  issued  in  aid  of  any  railway,  or   for  In  certain 
any  bonus,  signed  or  endorsed  and  countersigned  as  directed  cases,  deben- 
by  the  by-law,  shall  be  valid  and  binding  on  the  corporation  {SSoutoorpo- 
without  the  corporate  seal  thereto,  or  the  observance  of  any  rate  seal,  etc. 
other  form  with  regard  to  the  debenture  than  such  as  may  be 
directed  in  the  by-law.    R.  S.  0.  c.  184,  s.  406. 

407.  Debentures  issued  under  the  authority  of  any  by-  Debentures 
law  promulgated  under  this  Act,  or  any  former  Municipal  valid  notwith- 
Act,  shall  be  valid  and  binding  upon  the  corporation,  notwith-  f^"^n|^~ 
standing  any  insufficiency  in  form  or  otherwise  of  such  by- 
law, or  in  the  authority  of  the  corporation  in  respect  thereof  ; 
Provided  that  the  by-law  has  received  the  assent  of  the  Proviso, 
electors  where  necessary,  and  no  successful  application  has  been 

made  to  quash  the  same  within  the  time  limited  in  the  notice 
of  promulgation.    R.  S.  0.  c.  184,  s.  407. 

408.  Where  debentures  were  issued  prior  to    the    first  Debentures 
day  of  Februaiy,  1883,  by  any  municipality  under  a  by-law  i»8«ed  ^°Fe 
passed  by  such  municipality,  and  the  interest  on  such  deben-  which' pay-' °n 
tures,  and  the  principal  of  such  thereof  (if  an}^)  as  shall  have  ment  has  been 
fallen  due,  has  been  paid  for  the  period  of  two  years  or  more,  years/to  bT° 
by  the  municipality,  the  by-law  and  the  debentures  issued  valid.' 
thereunder,  or  such  thereof  as  ma}r  yet  be  unpaid,  shall  be 

valid  and  binding  upon  the  corporation,  and  shall  not  be 
quashed  or  set  aside  on  any  ground  whatever.  R.  S.  0.  c.  184, 
s.  408.    See  sec.  352. 

409.  Every  debenture  issued  under  section  612  of  this  Act,  Form  of  local 
or  under  the  provisions  of  any  other  Act  relating  to  the  issue  improvement 
of  debentures  for  local  improvement  purposes,  shall  bear  on  its 

face  the  words  "  Local  Improvement  Debenture,"  and  shall 
contain  a  reference  by  date  and  number  to  the  by-law  under 
which  it  is  issued  : 

Provided  always,  that  (in  order  to  obviate  a  difficulty  which  Consolidation, 
has  been  found  to  prevail  in  negotiating  such  local  improve- 
ment debentures,  in  consequence  of  many  of  the  same  having 
to  be  issued  for  small  and  broken  amounts),  councils  may, 
from  time  to  time,  after  the  passage  of  the  several  by-laws 
covering  the  several  amounts  required  for  particular  local  im- 
provements as  therein  specified,  and  without  in  any  way  af- 
fecting the  liens  on  the  lands  therein  named  and  to  be  improved 
thereby,  further  pass  a  collective  or  cumulative  by-law  con- 
solidating such  several  amounts,  and  issue  the  required  deben- 
tures in  a  general  consecutive  issue  under  such  consolidated 
by-law,  apportioning,  nevertheless,  the  amount  raised  thereby, 
and  crediting  each  service  with  the  amount  previously  esti- 
mated and  named  for  the  same  under  the  individual  by-law 
passed  in  the  first  instance  ; 

And  for  the  purpose  of  more  readily  carrying  this  proviso 
into  effect,  councils  desiring  to  avail  themselves  of  the  same 


shall 
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shall  insert  a  clause  in  such  individual  by-laws,  intimating  that 
the  amount  of  debentures  to  be  issued  thereunder  is  subject  to 
consolidation,  and  in  such  case  it  shall  be  sufficient  to  state  in 
said  individual  by-laws  that  the  said  amount  of  deben- 
tures to  be  issued  thereunder  shall  be  issued  at  so  many 
years  from  the  date  of  issue  of  the  same,  without  denning 
a  specific  date  ;  and  provided  further  that  no  consolidated 
debentures  shall  be  issued,  covering  any  debentures  which 
may  have  been  issued  or  sold  under  any  original  by-law. 
R.  S.  0.  c.  184,  s.  409. 


Mode  ot  trans 
fer  may  be 
prescribed. 


Debenture 
registry  book. 


410.  Debentures  to  be  issued  by  any  municipal  council 
may  contain  a  provision  in  the  following  words : 

"  This  debenture,  or  any  interest  therein,  shall  not,  after  a  certificate  of 
ownership  has  been  endorsed  thereon  by  the  Treasurer  of  this  Municipal 
corporation,  be  transferable,  except  by  entry  by  the  Treasuier  or  his 
deputy  in  the  Debenture  Registry  Book  of  the  said  Corporation  at  the 
Town  (or  Village)  of  ",  or  to  the  like  effect. 

R.  S.  O.  c.  184,  s.  410. 

411.  The  treasurer  of  every  municipality  issuing  any  de- 
bentures containing  the  provision  in  the  last  section  mentioned, 
shall  open  and  keep  a  debenture  registry  book,  in  which  he 
shall  enter  a  copy  of  all  certificates  of  ownership  of  debentures, 
which  he  may  give,  and  also  every  subsequent  transfer  of 
such  debenture ;  such  entry  shall  not  be  made  except  upon  the 
written  authority  of  the  person  last  entered  in  such  book  as 
the  owner  of  such  debenture,  or  of  his  executors  or  administra- 
tors, or  of  his  or  their  lawful  attorney,  which  authority  shall  be 
retained  by  the  treasurer  and  duly  filed.    R.S.O.  c.  184,  s.  411. 

412.  After  the  certificate  of  ownership  has  been  endorsed 
as  aforesaid,  the  debenture  shall  only  be  transferable  by  entry, 

^at^fe^d  by  by  the  treasurer  of  the  municipality  or  his  deputy,  in  such 
debenture  registry  book,  from  time  to  time,  as  transfers  of 
such  debenture  are  authorized  by  the  then  owner  thereof,  or 
his  lawful  attorney.    R.  S.  O.  c.  184,  s.  412. 


Registered 
debentures 


Council  may 
authorize  the 
borrowing  of 
sums  to  pay 
current 
expenses. 


413.  The  council  of  every  municipality  may  authorize  its 
head,  with  the  treasurer  thereof,  under  the  seal  of  the  corpora- 
tion to  borrow  from  any  person  or  bank  such  sums  as  ma}7  be 
required  to  meet  the  then  current  expenditure  of  the  corpora- 
tion, until  such  time  as  the  taxes  levied  therefor  can  be  col- 
lected, and  the  council  shall,  by  by-law,  regulate  the  amounts 
to  be  so  borrowed,  and  the  promissory  note  or  notes,  covenant,  or 
agreement  to  be  given  in  security  therefor.  R.S.O.  c.  184,  s.  413. 

Without  414.  No  council  shall,  unless  specially  authorized  so  to  do, 

special  author-  make  or  give  any  bond,  bill,  note,  debenture  or  other  undertak- 
en!, to begWen  in»>  ^or  the  payment  of  a  less  amount  than  $100  ;  and  any  bond, 
for  less  than  bill,  note,  debenture  or  other  undertaking  issued  in  contraven- 
Pro^viso.        tion  of  this  section,  shall  be  void.    R.  S.  O.  c.  184,  s.  414. 
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TITLE  VI.— RESPECTING  THE  ADMINISTRATION  OF 
JUSTICE  AND  JUDICIAL  PROCEEDINGS. 

Div.       I. — Justices  of  the  Peace. 

Div.     II. — Penalties. 

Div.    III. — Witnesses  and  Jurors. 

Div.    IV. — Convictions  under  By-laws. 

Div.      V. — Execution  against  Municipal  Corporations. 

Div.    VI. — Tender  of  Amends. 

Div.  VII. — Contracts  with  Members  of  Council  void. 

Div.  VIII. — Police  Office  and  Police  Magistrate. 

Div.  IX. — Board  of  Commissioners  of  Police  and  Police 
Force  in  Cities  and  Towns. 

Div.  X. — Court  Houses,  Gaols  and  Places  of  Im- 
prisonment. 

Div.    XI. — Investigation  of  Charges  of  Misconduct  in 

Relation  to  Municipal  Matters. 
Div.  XII. — When  Mayor  may  call  out  Posse  Comitatus. 


Division  I. — Justices  of  the  Peace. 

Justices  of  the  Peace,  Who  are  ex  officio.    Sec.  415. 
Jurisdiction  of  Mayors  of  Cities  and  Towns.    Sec:  416. 
Qualification  and  Oath  of  ex  officio  Justices.    Sec.  417. 
Jurisdiction  of  Justices  in  cases  under  By-laivs.    Sees.  418, 
419. 

415.  The  head  of  every  council,  and  the  reeve  of  every  Certain  per- 
town,  township,  and  incorporated  village,  shall,  ex  officio,  be  justices 
Justices  of  the  Peace  for  the  whole  county,  or  union  of  of  the  peace, 
counties,  in  which  their  respective  municipalities  lie,  and 
aldermen  in  cities  shall  be  Justices  of  the  Peace  for  such 

cities.    R.  S.  0.  c.  184,  s.  415. 

416.  The  mayor  of  a  town  or  city  where  there  is  no  Police  Jurisdiction  of 
Magistrate,  shall  have  jurisdiction,  in  addition  to  his  °ther^^sover 
powers, to  try  and  determine  all  prosecutions  for  offences  against  offences. 

the  by-laws  of  the  town  or  city,  and  for  penalties  for  refusing 
to  accept  office  therein  or  to  make  the  necessary  declarations 
of  qualification  and  office.    R.  8.  0.  c.  184,  s.  410. 

417.  No  warden,  mayor,  reeve  or  alderman,  after  taking  Qualification 
the  oaths  or  making  the  declarations  as  such,  shall  be  required  "[j-'!^'1'11 
to  have  any  property  qualification,  or  to  take  any  further  oath 

to  enable  him  to  act  as  a  Justice  of  the  Peace.    R  S.  O.  c.  184, 
s.  417. 

418. 
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Jurisdiction  of  418.  Every  Justice  of  the  Peace  for  a  county  shall  have 
JJvKu*  n  l  r  .jur>Sf^c^on  m  a^  cases  arising  under  any  by-law  of  any  muni- 
oipality  in  the  county,  where  there  is  no  Police  Magistrate. 
R.  S.  O.  c.  184,  s.  418. 


Jurisdiction  in 
cases  not 
specially  pro- 
vided for. 


419.  In  case  any  offence  is  committed  against  a  by-law  of 
a  council,  for  the  prosecution  of  which  offence  no  other  pro- 
vision is  made,  any  Justice  of  the  Peace  having  jurisdiction  in 
the  locality  where  the  offender  resides,  or  where  the  offence 
was  committed,  whether  the  Justice  is  a  member  of  the  council 
or  not,  may  try  and  determine  any  prosecution  for  the  offence. 
R.  S.  O.  c.  184,  s.  419. 


Magistrate 
not  disquali- 
fied where 
penalty  pay- 
able to  muni- 
cipality. 


419rc  A  magistrate  is  not  disqualified  to  act  as  a  magistrate 
where  in  case  of  a  conviction  the  fine  or  penalty  or  part 
thereof  goes  to  a  municipality  in  which  the  magistrate  is  a 
ratepayer. 


Division  II. — Penalties. 

Recovery  and  enforcement  thereof.    Sees.  420-422. 
On  offences  against  By-Laws.    Sec.  421. 
Application  of  Penalties.    Sec.  423. 

Recovery  and      420.  Every  fine  and  penalty  imposed  by  or  under  the 
of  penalties,    authority  of  this  Act  may,  unless  where  other  provision  is 
specially  made  therefor,  be  recovered  and  enforced  with  costs, 
by  summary  conviction,  before  any  Justice  of  the  Peace  for  the 
county  or  of  the  municipality  in  which  the  offence  was  corn- 
Imprisonment  mitted ;  and  in  default  of  payment  the  offender  may  be  corn- 
payment.  °     mitted  to  the  common  gaol,  house  of   correction,  or  lock-up 
house  of  the  county  or  municipality,  there  to  be  imprisoned 
for  any  time,  in  the  discretion  of  the  convicting  Justice,  not 
exceeding  (unless  where  other  provision  is  specially  made) 
thirty  days,  and  with  or  without  hard  labour,  unless  such 
fine  and  penalty,  and  costs,  including  the  costs  of  the  com- 
mittal, are  sooner  paid.    R.  S.  0.  c.  184,  s.  420. 

Penalties  421.  The  Justice  or  other  authority  before  whom  a  prose- 

imposed  by  cution  is  had  for  an  offence  against  a  municipal  by-law,  may 
by-laws.  convict  the  offender  on  the  oath  or  affirmation  of  any  credible 
witness,  and  shall  award  the  whole  or  such  part  of  the  penalty 
or  punishment  imposed  by  the  by-law  as  he  thinks  fit,  with 
the  costs  of  prosecution,  and  may  by  warrant,  under  the  hand 
and  seal  of  the  Justice  or  other  authority,  or  in  case  two  or 
more  Justices  act  together  therein,  then  under  the  hand  and 
seal  of  one  of  them,  cause  any  such  pecuniary  penalty  and 
costs,  or  costs  only,  if  not  forthwith  paid,  to  be  levied  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  offender. 
R.  S.  O.  c.  184,  s.  421. 

422 
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422.  In  case  of  there  being  no  distress  found  out  of  which  Commitment 
the  penalty  can  be  levied,  the  Justice  may  commit  the  offender  jjjj^gult  of 
to  the  common  gaol,  house  of  correction,  or  nearest  lock-up 

house,  for  the  term,  or  some  part  thereof",  specified  in  the  by- 
law.   R.  S.  0.  c.  184,  s.  422. 

423.  Unless  otherwise  provided,  when  the  pecuniary  penalty  Application cf 
has  been  levied  under  this  Act,  one  moiety  thereof  shall  go  to  fines- 

the  informer  or  prosecutor,  and  the  other  moiety  to  the  muni- 
cipal corporation,  unless  the  prosecution  is  brought  in  the  name 
of  the  corporation,  in  which  case  the  whole  of  the  pecuniary 
penalty  shall  be  paid  to  the  corporation.    R.  S.  0.  c.  184,  s.  423. 

423a. — (1).  All  by-laws  authorized  under  the  provisions  Convictions 
of  this  Act,  which  have  been,  or  which  may  hereafter  be  j?®* certain  °ld 
enacted  and  which  have  imposed  or  may  impose  fines  and  informalities, 
penalties  and  the  recovery  thereof  with  costs  by  summary 
conviction,  and  which  in  default  of  payment  authorize  the 
commitment  of  the  offender  to  the  common  gaol,  house  of 
correction  or  lock-up  house  of  the  county  or  municipality, 
unless  such  fine  and  costs,  including  the  costs  of  the  committal 
and  conveyance  to  the  common  gaol,  house  of  correction  or  lock- 
up house,  are  sooner  paid,  are  hereby  declared  to  be  good  and 
valid,  notwithstanding  that  such  conviction,  amongst  other 
things,  directs  the  imprisonment  of  the  accused  during  the 
period  for  which  by  law  he  might  be  imprisoned,  unless  such 
costs  of  committal  and  conveyance  to  the  common  gaol,  house 
of  correction  or  lock-up  house  are  sooner  paid,  and  such  con- 
viction shall  not  by  reason  only  that  such  direction,  includes 
the  costs  of  such  conveyance  and  committal  be  impeached, 
quashed  or  set  aside,  and  it  is  hereby  declared  that  section  420 
of  this  Act  did  and  does  apply  to  such  by-laws  heretofore 
passed  and  shall  apply  to  any  such  by-laws  hereafter  to  be 
passed.  But  this  section  shall  not  affect  the  costs  of  any  appli- 
cation heretofore  made  to  quash  a  conviction  under  any  by- 
law heretofore  passed. 

(2)  The  words  "  including  the  costs  of  committal  "  where 
they  appear  in  the  said  section  420  include  and  mean  and 
have  always  meant  the  cost  of  conveyance  and  committal  to 
prison.    53  V.  c.  50,  s.  13. 

[As  to  summary  method  of  enforcing  by-laws,  See  sec.  4-8%-] 


Division  III. — Witnesses  and  Jurors. 
Who  may  be  witnesses.    Sees.  424,  425. 

Ratepayers,  members,  officers,  etc.,  of  Corporations  liable  to 

challenge  as  jurors.    Sec.  425. 
Compelling  attendance  of  witnesses.    Sec.  426. 

424.  Upon  the  hearing  of  any  information  or  complaint  w, 

i  .-i        ■,   r         -i  i      ii  •     4    i  ji  •   •  i  •       Who  may 

exhibited  or  made  under  this  Act,  the  person  giving  or  making  witnesses. 
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the  information  or  complaint  shall  be  a  competent  witness,  not- 
withstanding such  person  may  be  entitled  to  part  of  the  pecun- 
iary penalty  on  the  conviction  of  the  offender,  and  the  defen- 
dant, and  the  wife  or  husband  of  such  persons  Opposing  or 
defending,  shall  also  be  competent  witnesses  ;  and  all  the  said 
persons  shall  be  compellable  to  give  evidence  on  the  hearing. 
R.  S.  0.  c  184,  s.  424. 

Ratepayers,        425.  In  any  prosecution,  action   or  proceeding    in  any 

members,  civil  matter  to  which  a  municipal  corporation  is  a  party,  no 
of  corporation  ratepayer,  member,  officer  or  servant  of  the  corporation  shall, 

competent  on  account  of  his  being  such,  be  incompetent  as  a  witness  ;  but 

may  bechal-  they,  and  every  of  them,  shall  be  liable  to  challenge  as  a  juror, 

lengedas  except  where  the  corporation,  the  party  to  the  prosecution, 

jurors.  action  or  proceeding,  is  a  county.    R.  S.  O.  c.  184,  s.  425. 

Compelling  426.  In  prosecuting  under  any  by-law,  or  for  the  breach  of 
attendSeetc°  an7  by-law,  witnesses  may  be  compelled  to  attend  and  give 
evidence  in  the  same  manner,  and  by  the  same  process,  as  wit- 
nesses are  compelled  to  attend  and  give  evidence  on  summary 
proceedings  before  Justices  of  the  Peace  in  cases  tried  sum- 
marily, under  the  statutes  now  in  force,  or  which  mav  be  here- 
after enacted.    R.  S.  0.  c.  184,  s.  426. 


Division  IV. — Convictions  under  By-Laws. 

Form  of  Conviction.    Sec.  427. 

427.  It  shall  not  be  necessary  in  any  conviction  made  under 
any  by-law  of  any  municipal  corporation,  to  set  out  the  infor- 
mation, appearance  or  non-appearance  of  the  defendant,  or  the 
evidence  or  by-law  under  which  the  conviction  is  made,  but  all 
such  convictions  may  be  in  the  form  following : 

Province  of  Ontario,  ^  BE  IT  REMEMBERED 

County  of  ,     > that  on  the  day  of  A.D. 

To  Wit.  J  ,  at  ,  in  the  County  of 

,  A.  B.  is  convicted  before  the  undersigned,  one  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  County,  for  that  the 
said  A.  B.  (stating  the  offence,  and  time  and  place,  and  when  and  where  com- 
mitted), contrary  to  a  certain  by-law  of  the  Municipality  of  the 
of  ,  in  the  said  County  of  ,  passed  on  the 

day  of  ,  A.D.  ,  and  intituled  (reciting  the  tirh  of 

by-law);  and  I  adjudge  the  said  A.  B.,  for  his  said  offence,  to  forfeit  and 
pay  the  sum  of  ,  to  be  paid  and  applied  according  to  law,  and 

also  to  pay  to  C.  D.,  the  complainant,  the  sum  of  ,  for  his  costs 

in  this  behalf.  And  if  the  said  several  sums  are  not  paid  forthwith  (or  on 
or  before  the  day  of  as  the  case  mag  be),  I  order  that 

the  same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 


Form  of  con- 
viction under 
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said  A.  B.;  and  in  default  of  sufficient  distress,  I  adjudge  the  said  A.  B. 

to  be  imprisoned  in  the  Common  Gaol  of  the  said  County  of 

(or,  in  the  public  Lock-up  at  )  for  the  space  of 

days,  unless  the  said  several  sums,  and  all  costs  and  charges  of  conveying 

the  said  A.  B.  to  such  Gaol  (or  Lock-up),  are  sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and  year  first  above  written 
at  ,  in  the  said  County. 

(L.S.)  J.  M., 

J.  P. 

R.  S.  O.  c.  184,  s.  427. 


Division  V. — Execution  against  Municipal  Corporations. 

Proceedings  on  Writs  of  Execution.    Sec.  428. 
Municipal  Officers,  also  Officers  of  Court.    Sec.  429. 

428.  Any  writ  of  execution  against  a  municipal  corpora- Proceedingson 
tion  may  be  endorsed  with  a  direction  to  the  sheriff  to  levy  writs  of  execu- 
the  amount  thereof  by  rate,  and  the  proceedings  thereon  shall  nfcfpal-* 
then  be  the  following :  ities. 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and  endorse-  sheriff  to  de- 
ment to  the  treasurer,  or  leave  such  copy  at  the  office  or  dwell-  liver  copy  of 
ing-house  of  that  officer,  with  a  statement  in  writing  of  the  ment^clalm" 
sheriff's  fees,  and  of  the  amount  required  to  satisfy  the  execu-  to  treasurer, 
tion,  including  in  such  amount  the  interest  calculated  to  some 

day,  as  near  as  is  convenient  to  the  day  of  the  service ; 

2.  In  case  the  amount,  with  interest  thereon  from  the  day  if  claim  not 
mentioned  in  the  statement,  is  not  paid  to  the  sheriff  within  Paid;  ™\e  *° 
one  month  after  the  service,  the  sheriff  shall  examine  the  sheriff, 
assessment  rolls  of  the  corporation,  and  shall,  in  like  manner 

as  rates  are  struck  for  general  municipal  purposes,  strike  a  rate 
sufficient  in  the  dollar  to  cover  the  amount  due  on  the  execu- 
tion, with  such  addition  to  the  same  as  the  sheriff  deems  suffi- 
cient to  cover  the  interest,  his  own  fees,  and  the  collector's 
percentage,  up  to  the  time  when  the  rate  will  probably  be 
available ; 

3.  The  sheriff  shall  thereupon  issue  a  precept  or  precepts,  Sheriff's  pl- 
under his  hand  and  seal  of  office,  directed  to  the  collector  or  ^Petc°CtoeCt 
respective  collectors  of  the  corporation,  and  shall  annex  to  levy  rate, 
every  precept  the  roll  of  such  rate,  and  shall  by  the  precept, 

after  reciting  the  writ,  and  that  the  corporation  had  neglected 
to  satisfy  the  same,  and  referring  to  the  roll  annexed  to  the 
precept,  command  the  collector  or  collectors,  within  their  re- 
spective jurisdictions,  to  levy  such  rate  at  the  time  and  in 
the  manner  by  law  required  in  respect  of  the  general  annual 
rates  ; 

4. 
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Rate  rolls  4.  In  case  at  the  time  for  levying  the  annual  rates  next 

after  the  receipt  of  such  precept,  the  collectors  have  a  general 
rate  roll  delivered  to  them  for  such  year,  they  shall  add  a 
column  thereto,  headed  " Execution  rate  in  A.  B.  vs.  The  Town- 
ship "  (or  as  the  case  may  be,  adding  a,  similar  column  for  each 
execution  if  more  than  one),  and  shall  insert  therein  the  amount 
by  such  precept  required  to  be  levied  upon  each  person 
respectively,  and  shall  levy  the  amount  of  such  execution  rate 
as  aforesaid,  and  shall,  within  the  time  they  are  required  to 
make  the  returns  of  the  general  annual  rate,  return  to  the 
sheriff  the  precept  with  the  amount  levied  thereon,  after  de- 
ducting their  percentage  ; 

Surplus.  5.  The  sheriff  shall,  after  satisfying  the  execution  and  all 

fees  thereon,  pay  any  surplus,  within  ten  days  after  receiving 
the  same,  to  the  treasurer,  for  the  general  purposes  of  the  cor- 
poration.   R.S.O.  c.  184,  s.  428. 


Clerk,  asses- 
sors and  col- 
lectors to  be 
officers  of  the 
court  from 
which  writ 


429.  The  clerk,  assessors  and  collectors  of  the  corporation 
shall,  for  all  purposes  connected  with  carrying  into  effect,  or 
permitting  or  assisting  the  sheriff  to  carry  into  effect,  the  pro- 
visions of  this  Act,  with  respect  to  such  executions,  be  deemed 
to  be  officers  of  the  Court  out  of  which  the  writ  issued,  and  as 
such  shall  be  amenable  to  the  Court,  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise,  in  order  to 
compel  them  to  perform  the  duties  hereby  imposed  upon  them. 
R.S.O.  c.  184,  s.  429. 


Division  VI. — Tender  of  Amends. 


Tender  and  payment  into  Court  in  actions  for  negligence, 
Sec.  430. 


Tender  of  com- 
pensation in 
actions  for 
negligence. 


430.  The  council  of  any  municipality,  upon  any  claim 
being  made  or  action  brought  for  damages  for  alleged  negli- 
gence on  the  part  of  the  municipality,  may  tender,  or  pay  into 
court,  as  the  case  may  be,  such  amount  as  they  may  consider 
proper  compensation  for  the  damage  sustained,  and  in  the 
event  of  the  non-acceptance  by  the  claimant  of  such  tender  or 
the  amount  paid  into  court,  and  the  action  being  proceeded 
with,  and  a  verdict  being  obtained  for  no  greater  amount  than 
the  amount  so  tendered  or  paid  into  court,  the  costs  of  suit 
shall  be  awarded  to  the  defendants,  and  set  off  against  any 
verdict  which  shall  have  been  obtained  against  them.  R.S.O. 
c.  184,  s.  430.    See  see.  339. 
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Division  VII. — Contracts  with  Members  of  Council 

Void. 


Contracts  with  Members  of  Council.    Sec.  431. 

431.  In  case  a  member  of  the  council  of  any  municipality,  Contracts  by 
either  in  his  own  name  or  in  the  name  of  another,  and  either  ^mCorp0ra-th 
alone  or  jointly  with  another,  enters  into  a  contract  of  any  tion  to  be  held 
kind,  or  makes  a  purchase  or  sale  in  which  the  corporation  is  ™^0™  any 
a  party  interested,  the  contract,  purchase  or  sale  shall  be  held 
void  in  any  action  thereon  against  the  corporation.  R.S.O. 
c.  184,  s.  431. 


Division  VIII. — Police  office  and  Police  Magistrate. 


(See  R.  S.  0.  Cap.  72.) 

In  cities  and  towns.    Sec.  432. 
Clerk  of.    Sec.  433. 

432.  The  council  of  every  town  and  city  shall  estab-  pc^ce  0ffices 
lish  therein  a  police  office  ;  and  the  Police  Magistrate,  Or  m  his  in  cities  and 
absence,  or  where  there  is  no  Police  Magistrate,  the  mayor  of toWTls- 

the  town  or  city,  shall  attend  at  such  police  office  daily  or  at 
such  times  and  for  such  period  as  may  be  necessary  for  the  dis- 
posal of  the  business  brought  before  him  as  a  Justice  of  the 
Peace ;  but  any  Justice  of  the  Peace  having  jurisdiction  in  a 
town  or  city  may,  at  the  request  of  the  mayor  thereof,  act  in 
his  stead  at  the  police  office.    R.S.O.  c.  184,  s.  432. 

433.  The  clerk  of  the  council  of  every  city  or  town,  or  clerk  of  police 
such  other  person  as  the  council  of  the  city  or  town  appoints  j£jfeandhiB 
for  that  purpose,  shall  be  the  clerk  of  the  police  office  thereof,  u  ieb' 

and  perform  the  same  duties  and  receive  the  same  emoluments 
as  clerks  of  Justices  of  the  Peace;  and  in  case  the  said  clerk  ^[dh 
is  paid  by  a  fixed  salary,  the  emoluments  shall  be  paid  by  saiary,  fees  to 
him  to  the  municipality,  and  form  part  of  its  funds,  and  such  be  paid  over  to 
clerk  shall  be  the  officer  of  and  under  the  Police  Magistrate.  mumcipa  lty- 
R.S.O.  c.  184,  s.  433. 
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Division  IX. — Board  of  Commissioners  of  Police  and. 
Police  Force  in  Cities  and  Towns. 

Board,  members  of    Sec.  434. 

Powers  of  Commissioners  as  to  witnesses.    Sec.  435  (1,  2). 
Quorum.    Sec  435  (3). 

Meetings  of  Board  in  Cities  to  be  public.    Sec.  435  (4). 
Licensing,  etc.,  liven/  stables,  cabs,  etc.    Sec.  436. 
By-laws  of,  hoiv  authenticated  and  proved.    Sec.  437. 
Penalties,  hoiv  recoverable.    Sec.  438. 
High  Bailiffs.  Sec.  439. 

Police  Force,  appointment  of.    Sees.  440,  441. 
Police  Regulations.    Sec.  442. 
Duties  of  Constables.    Sec.  443. 

Remuneration  and  Expenses  of  Police  Force.    Sec.  444. 
Constables  in  Towns  whereno  Police  Commissioners.  Sec.  445. 
Constables  in  Incorporated  Villages.    Sec.  445. 
Dissolution  of  Boards  in  Toivns.    Sec.  446. 
Constables  in  Counties  and  Townships.    Sec.  447. 
Right  of  Salaried  Constables  to  Fees.    Sec.  448. 
Arrests  without  warrant.    Sec.  449. 
Suspension  from  office.    Sees.  450,  451. 

Board  of  com-  434. — (1)  In  every  city  there  is  hereby  constituted  a  board 
missioners  of  of  commissioners  of  police,  and  in  every  town  having  a  Police 
andTowns^of8  Magistrate  the  council  may  constitute  a  like  board,  and  such 
whom  com-  board  shall  consist  of  the  mayor,  the  Judge  of  the  County 
posed.  Court  of  the  county  in  which  the  city  or  town  is  situate,  and 

the  Police  Magistrate ;  and  in  case  the  office  of  County  Judge 
or  that  of  Police  Magistrate  is  vacant,  the  council  of  the  city 
shall,  and  the  council  of  the  town  may,  appoint  a  person 
resident  therein  to  be  a  member  of  the  board,  or  two  persons 
so  resident  to  be  members  thereof,  as  the  case  may  require, 
during  such  vacancy ;  but  the  council  of  such  town  may 
at  any  time,  by  by-law,  dissolve  and  put  an  end  to  the  board, 
and  thereafter  the  council  shall  have  and  exercise  all  powers 
and  duties  previously  had  or  exercised  by  the  board.  R.S.O. 
c.  184,  s.  434. 

(2)  The  council  of  any  city  with  a  population  of  100,000  or 
over,  may  by  by-law  provide  for  the  payment  of  the  Police 
Commissioners  or  any  of  them.    53  V.  c.  50,  s.  14. 

Board  may  435. — (1)  The  commissioners  shall  have  power  to  summon 
witnesses  on  an(^  exam*ne  witnesses  on  oath  on  all  matters  connected  with 
oath.eSSeS  °n  the  administration  of  their  duties,  and  they  shall  have  the  same 
power  to  enforce  the  attendance  of  such  witnesses,  and  to  com- 
pel them  to  give  evidence  as  is  vested  in  any  Court  of  law  in 
civil  cases.  A  notice  to  attend  before  the  board  shall  be  suffi- 
cient, if  signed  by  the  chairman  of  the  board,  or  any  one  of 
the  commissioners. 
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(2)  No  party  or  witness  shall  be  compelled  to  answer  any  Privileges  ot 
question  by  his  answer  to  which  he  might  render  himself  liable  witnesses, 
to  a  criminal  prosecution. 

(3)  A  majority  of  the  board  shall  constitute  a  quorum,  and  Quorum, 
the  acts  of  a  majority  shall  be  considered  acts  of  the  board. 

(4)  All  meetings  of  the  board  of  police  commissioners  in  Meetings  in 
cities  shall  be  open  to  the  press  and  the  public,  unless  other- cities  to  be 
wise  decided  by  the  board.    R.S.O.  c.  184,  s.  435.  open  to  pubhc 

436.  — (1)  The  board  of  commissioners  of  police  shall,  in  Licensing 
cities  license  and  regulate  second-hand  stores  and  junk  stores  livery  stables, 
and  shall  also,  in  cities,  regulate  and  license  the  owners  of  cctt\^etC',  m 
livery  stables,  and  of  horses,  cabs,  carriages,  carts,  trucks,  sleighs, 
omnibuses  and  other  vehicles  regularly  used  for  hire  within 

the  said  city  whether  such  owners  are  resident  or  non-resident 
therein,  and  shall  establish  the  rates  of  fare  to  be  taken  by  the 
owners  or  drivers  of  such  vehicles,  for  the  conveyance  of 
goods  or  passengers,  either  wholly  within  the  limits  of  the 
city,  or  from  any  point  within  the  city  to  any  other  point  not 
more  than  three  miles  beyond  said  limits,  and  may  provide  for 
enforcing  payment  of  such  rates,  and  for  such  purposes  shall 
pass  by-laws  and  enforce  the  same  in  the  manner,  and  to  the 
extent  in  which  any  by-law  to  be  passed  under  the  authority  of 
this  Act  may  be  enforced.    R.S.O.  c.  184,  s.  436  (1). 

(2)  The  board  of  commissioners  of  police  and  the  council  of  Livery 
any  city  in  which  there  is  no  board  of  commissioners  of  police  stables- 
may  pass  by-laws  defining  areas  or  districts  and  localities  in 

the  city  within  the  limits  of  which  no  livery  stable,  boarding 
or  other  stables  shall  hereafter  be  established  in  which  horses 
are  to  be  kept  for  hire  or  express  purposes.    52  V.  c.  36,  s.  16. 

(3)  The  board  of  commissioners  of  police  shall  also  regulate  Control  of 
and  control  children  engaged  as  :  children. 

(a)  Express  or  despatch  messengers  ; 

(6)  Vendors  of  newspapers  and  small  wares  ; 

(c)  Bootblacks.    51  V.  c.  28,  s.  17. 

(4)  The  council  of  a  city  in  which  there  is  no  board  of  Council  to 
commissioners  of  police,  shall  have  and  may  exercise  by  by-  powerswhere! 
law,  all  the  powers  conferred  upon  the  board  of  commissioners  no  board 

by  this  section.    R.S.O.  c.  184,  s.  436  (2).  exists- 

(5)  The  board  of  commissioners  of  police  in  any  city,  and  Bands  of 
the  council  of  any  town,  may  regulate  or  prohibit  the  play-  music- 
ing  of  bands  and  of  musical  instruments  on  any  street,  high- 
way, park  or  public  place  in  the  city,  but  this  shall  not  apply 

to  any  military  band  attached  to  any  regular  corps  of  the 
militia  of  Canada  when  on  duty  under  the  command  of  its 
regular  officers.    54  V.  c.  42,  s.  13. 

437.  All  by-laws  of  the  board  of  commissioners,  of  police  How  by-laws 
shall  be  sufficiently  authenticated  by  being  signed  by  the  authenticated 
chairman  of  the  board  which  passes  the  same  ;  and  a  copy  of  and  proved. 


such 
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such  by-law,  written  or  printed,  and  certified  to  be  a  true 
copy  by  any  member  of  the  board,  shall  be  deemed  authentic, 
and  be  received  in  evidence  in  any  Court  of  Justice  without 
proof  of  such  signature,  unless  it  is  specially  pleaded  or 
alleged  that  the  signature  to  such  original  by-law  has  been 
forged.    R.S.O.  c.  184,  s.  437. 

May  be  en-  438.  In  all  cases  where  the  board  of  commissioners  of 
forced  by       police  are  authorized  to  make  by-laws,  either  under  this  or  any 

T)£  Mill  tltS,    GtCi  »/  7  «/ 

'  other  Act  or  law,  they  shall  have  power  in  and  by  such  by- 
recmertd  laws,  to  attach  penalties  for  the  infraction  thereof,  to  be  recov- 
ered and  enforced  by  summary  proceedings  before  the  Police 
Magistrate  of  the  cit}7  for  which  the  same  are  passed,  or,  in 
his  absence,  before  any  Justice  of  the  Peace  having  jurisdiction 
therein,  in  the  manner  and  to  the  extent  that  by-laws  of  city 
councils  may  be  enforced  under  the  authority  of  this  Act ;  and 
the  convictions  in  such  proceedings  may  be  in  the  form  here- 
inbefore set  forth.    R.S.O.  c.  184,  s.  438. 

Ehvh  bailiffs  439.  The  council  of  every  city  shall  appoint  a  high  bailiff, 
but  may  provide,  by  by-law,  that  the  offices  of  high  bailiff  and 
chief  constable  shall  be  held  by  the  same  person.  R.S.O.  c.  184, 
s.  439. 

Police  force  Ln     440.  The  police  force  in  cities  and  towns  having  a  board 

...  j  1  o 

towns  °-  commissioners  of  police,  shall  consist  of  a  chief  constable, 

and  as  many  constables  and  other  officers  and  assistants  as  the 
council  from  time  to  time  deem  necessary,  but,  in  cities,  not 
less  in  number  than  the  board  reports  to  be  absolutely  re- 
quired ;  but  this  section  shall  not  affect  or  apply  to  a  city 
in  which,  by  the  special  Act  of  incorporation  thereof,  provision 
is  made  for  the  appointment,  control  and  management  of  the 
police  by  the  council.    R.S.O.  c.  184,  s.  440. 


Appointment f     441.  The  members  of  the  police  force  shall  be  appointed 
C  by  and  hold  their  offices  at  the  pleasure  of  the  board,  and  shall 
take  and  subscribe  the  following  oath  : 


of  members  of 
police  force 


Oath  of  office.      I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady 
the  Queen  in  the  office  of  Police  Constable  for  the 

of  without  favour  or  affection,  malice  or  ill-will  ; 

and  that  I  will,  to  the  best  of  my  power,  cause  the  peace  to  be  kept  and 
preserved,  and  will  prevent  all  offences  against  the  persons  and  properties 
of  Her  Majesty's  subjects ;  and  that  while  I  continue  to  hold  the  said 
office,  I  wiil,  to  the  best  of  my  skill  and  knowledge,  discharge  all  the 
duties  thereof  faithfully  according  to  law. 

R.S.O.  c.  184,  s.  441. 

Board  to  make     442.  The  board  shall,  from  time  to  time,  make  such  regu- 
rgitations,    lations  as-  they  may  deem  expedient  for  the  government  of  the 
force,  and  for  preventing  neglect  or  abuse,  and  for  rendering 
the  force  efficient  in  the  discharge  of  all  its  duties.     R.S.O.  c. 
184.  s.  442. 

442 
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443.  The  constables  shall  obey  all  lawful  directions,  and  Constables  to 
be  subject  to  the  government  of  the  board,  and  shall  be  charged  j^^Jid  *° 
with  the  special  duties  of  preserving  the  peace,  preventing  rob- 
beries and  other  felonies  and  misdemeanours,  and  apprehending  C0^<tuL 
offenders  ;  and  shall  have  generally  all  the  powers  and  privileges, 

and  be  liable  to  all  the  duties  and  responsibilities,  which  belong 
by  law  to  constables  duly  appointed.    R.S.O.  c.  184,  s.  443. 

444.  The  council  shall  appropriate  and  pay  such  remunera-  Remuneration 
tion  for  and  to  the  respective  members  of  the  force,  as  may  be  andcontingent 
required  by  the  board  of  commissioners  of  police,  and  shall  RXPenses- 
provide  and  pay  for  all  such  offices,  watch-houses,  watch-boxes, 

arms,  accoutrements,  clothing  and  other  necessaries  as  the 
board  may  from  time  to  time  deem  requisite  and  require  for 
the  payment,  accommodation  and  use  of  the  force  ;  but  this 
section  shall  not  affect  or  apply  to  any  city  in  which  by  the 
special  Act  of  incorporation  thereof  provision  is  made  for  the 
appointment,  control  and  management  of  the  police  by  the 
council.    R.S.O.  c.  184,  s.  444. 

445.  The  council  of  every  town  not  having  a  board  of  Constables  in 
commissioners  of  police  shall,  and  the  council  of  every  incor-  viUagesnd 
porated  village  may  appoint  one  chief  constable,  and  one  or 

more  constables  for  the  municipality ;  and  the  persons  so  ap- 
pointed shall  hold  office  during  the  pleasure  of  the  council. 
RS.O.  c.  184,  s.  445. 

446.  Where,  in  a  town,    there  was  on  the  24th  day  Dissolution  oi 
of  March  1874   a  board  of  commissioners  of  police,  consti-  poh^ceScom- 
tuted  under  the  Acts  then  in  force  respecting  Municipal  Insti-  missioners  in 
tutions  in  this  Province,  the  council  of  the  said  town  may,  by  towns- 
by-law,  dissolve  and  put  an  end  to  the  board,  and  thereafter 

the  council  shall  have  and  exercise  all  powers  and  duties  which 
might,  under  said  Acts,  have  been  had  or  exercised  by  the 
board  ;  and  unless  and  until  so  dissolved  and  put  an  end  to, 
the  board  shall  have  and  exercise  all  the  powers  and  duties 
which,  but  for  this  section,  would  have  been  exercised  or  had 
by  the  board.    R.S.O.  c.  184,  s.  446. 


447.  The  council  of   every  county  and   township  may  County  and 
appoint  one  or  more  salaried  constables  for  the  municipality,  ^J^SSg 
to  hold  office  during  the  pleasure  of  the  council ;  every  such 
constable,  and  any  city,  town  or  village  constable  shall  have 

the  same  powers  and  privileges,  and  be  subject  to  the  same  Their  powers, 
liability  and  to  the  performance  of  the  same  duties,  and  shall 
be  subject  also  to  suspension  by  the  Judge  of  the  County  Court 
in  the  same  manner,  and  may  act  within  the  same  limits,  as  a 
constable  appointed  by  the  Court  of  General  Sessions.  R.S.O 
c.  184,  s.  447. 

448.  Where  any  salaried  constable  is  appointed  for  any  Rights  of 
municipality,  whether  by  the  municipal  council  or  by  police  salaried  con 

fees. 
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Chap.  42. 


CONSOLIDATED  MUNICIPAL  ACT. 


55  Vict. 


commissioners,  the  council  may  agree  that  such  constable  shall 
keep,  for  his  own  use,  his  fees  of  office,  or  the  council  may 
require  that  the  said  fees  shall  be  paid  to  the  municipal 
treasurer  for  the  use  of  the  municipality.     R.S.O.  c.  184,  s.  448. 

Arrests  by         449.  In  case  any  person  complains  to  a  chief  of  police,  or 

f*(  )ll  Si*)  I  MP**  lOl* 

alleged         to  a  constable  in  a  town  or  city,  of  a  breach  of  the  peace 
breaches  of  the  having  been  committed,  and  in  case  such  officer  has  reason  to 
SSttedin  their  believe  that  a  breach  of  the  peace  has  been  committed,  though 
presence.       not  in  his  presence,  and  that  there  is  good  reason  to  apprehend 
that  the  arrest  of  the  person  charged  with  committing  the  same 
is  necessary  to  prevent  his  escape  or  to  prevent  a  renewal  of  a 
breach  of  the  peace,  or  to  prevent  immediate  violence  to  person 
or  property,  then,  if  the  person  complaining  gives  satisfactory 
security  to  the  officer  that  he  will  without  delay  appear  and 
prosecute  the  charge  before  the  Police  Magistrate  or  before  the 
mayor  or  sitting  Justice,  such  officer  may,  without  warrant, 
arrest  the  person  charged,  in  order  to  his  being  conveyed  as 
soon  as  conveniently  may  be  before  the  Magistrate,  mayor  or 
Justice,  to  be  dealt  with  according  to  law.  R  S.  0.  c.  184,  s.  449. 

Sntolice.bisard      4=^^-  Until  the  organization  of  a  board  of  police,  every 
organized1,"      mayor  or  Police  Magistrate  may,  within  his  jurisdiction,  sus- 
mayor,  etc..    pend  from  office,  for  any  period  in  his  discretion,  the  chief 
chief  consta    constable,  or  any  constable  of  the  town  or  city,  and  may,  if 
bie,  etc.,  from  he  chooses,  appoint  some  other  person  to  the  office  during  such 
office,  etc.      period  ;  and  in  case  he  considers  the  suspended  officer  deserving 
of  dismissal,  he  shall,  immediately  after  suspending  him,  report 
the  case  to  the  council,  and  the  council  may  dismiss  such 
officer,  or  may  direct  him  to  be  restored  to  his  office  after  the 
period  of  his  suspension  has  expired;  and  the  city  council 
shall  have  the  like  powers  as  to  the  high  bailiff  of  the  citv. 
R.  S.  O.  c.  184,  s.  450. 

incapacity  of  451.  During  the  suspension  of  such  officer  he  shall  not  be 
act!1 0ffiCei  t0  capable  of  acting  in  his  office,  except  by  the  written  permission 
Salary  t<.  °f  ^he  mayor  or  Police  Magistrate  who  suspended  him,  nor 
cease.  during  such  suspension  shall  he  be  entitled  to  any  salary  or  re- 

muneration. R.  S.  0.  c.  184,  s.  451. 

Division  X. — Court  Houses,  Gaols  and  Places  of 
Imprisonment. 

Erection  and  care  of.    Sees.  452-469,  472-475. 
Furniture.    Sec.  470. 

Insurable  interest  of  Corporations.    Sec.  471. 
Expense  of  prisoners.    Sec.  476. 

County  coun-  452.  Every  county  council  may  pass  by-laws  for  erecting 
by-hiws  asSS  improving  and  repairing  a  court  house,  gaol,  house  of  correc- 
to  county       tion,  and  house  of  industry,  upon  land  being  the  property  of 

buildings 
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the  municipality,  and  shall  preserve  and  keep  the  same  in  re- 
pair, and  provide  the  food,  fuel  and  other  supplies  required  for 
the  same.    R.  S.  O.  c.  184,  s.  452. 

453.  Every  county  council  may,  when  a  court  house  is  Acquiring 
required  to  be  erected  within  the  limits  of  a  city,  pass  by-laws  {^ef°i°ourt" 
for  entering  upon,  taking,  using,  and  acquiring  such  land  as  cities. 

may  be  necessary  or  convenient  for  the  purposes  of  such 
court  house.    R.  S.  0.  c.  184,  s.  453. 

454.  The  gaol,  court  house  and  house  of  correction  of  the  Gaols  and 
county  in  which  a  town  or  city,  not  separated  for  all  pur-  ^  counties68 
poses  from  a  county,  is  situate,  shall  also  be  the  gaol,  court  and  cities,  etc., 
house,  and  house  of  correction  of  the  town  or  city,  and  shall,  not  seParated- 
in  the  case  of  such  city,  continue  to  be  so  until  the  council  of 

the  city  otherwise  directs ;  and  the  sheriff,  gaoler  and  keeper 
of  the  gaol  and  house  of  correction  shall  receive  and  safely 
keep,  until  duly  discharged,  all  persons  committed  thereto  by  any 
competent  authority  of  the  town  or  city.   R.  S.  O.  c.  184,  s.  454. 

455.  The  council  of  any  city  may  erect,  preserve,  improve  city  councils 
and  provide  for  the  proper  keeping  of  a  court  house,  gaol,  °J*y  ^tain 
house  of  correction  and  house  of  industry,  upon  lands  being  public  build- 
the  property  of  the  municipality,  and  may  pass  by-laws  for  in#s- 

all  or  any  of  such  purposes.    R.  S.  0.  c.  184,  s.  455. 

456  The  council  of  every  county  may  establish  and  main-  Lock-up 
tain  a  lock-up  house,  or  lock-up  houses,  within  the  county,  e^taSshecT  by 
and  may  establish  and  provide  for  the  salary  or  fees  to  be  paid  county 
to  the  constable  to  be  placed  in  charge  of  every  such  lock-up  counclls- 
house,  and  may  direct  the  payment  of  the  salary  out  of  the 
funds  of  the  county.    R.  S.  O.  c.  184,  s.  456. 

45*7.  Every  lock-up  house  shall  be  placed  in  the  charge  of  A  constable 
a  constable  specially  appointed  for  that  purpose  by  the  magis-  J^arj£fed  m 
trates  of  the  county  at  a  General  Sessions  of  the  Peace  there- 
for.   R.  S.  O.  c.  184,  s.  457. 

458.  The  council  of  every  city,  town,  township,  and  in-  Lock-up 
corporated  village  may,  by  by-law,  establish,  maintain  and  houses- 
regulate  lock-up  houses  for  the  detention  and  imprisonment 

of  persons  sentenced  to  imprisonment  for  not  more  than  ten 
days  under  any  by-law  of  the  council ;  and  of  persons  detained 
for  examination  on  a  charge  of  having  committed  any  offence  ; 
and  of  persons  detained  for  transmission  to  any  common  gaol 
or  house  of  correction,  either  for  trial  or  in  the  execution  of 
any  sentence;  and  such  councils  shall  have  all  the  powers  and 
authorities  conferred  on  county  councils  in  relation  to  lock- 
up houses.    R.  S.  0.  c.  184,  s.  458. 

459.  Two  or  more  municipalities  may  unite  to  establish  j0int  lock-up 
and  maintain  a  lock-up  house.    R.  S.  O.  c.  184,  s.  459.  h( 
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460. — (1)  The  council  of  every  county,  city  or  town  separ- 
ated from  a  county  may  acquire  an  estate  in  landed  property 
for  an  industrial  farm,  and  may  establish  a  house  of  industry 
and  a  house  of  refuge,  and  provide,  by  by-law,  for  the  erection 
and  repair  thereof,  and  for  the  appointment,  payment  and 
duties  of  inspectors,  keepers,  matrons  and  other  servants  for 
the  superintendence,  care  and  management  of  such  houses  of 
industry  or  refuge,  and  in  like  manner  make  rules  and 
regulations  (not  repugnant  to  law)  for  the  government  of 
the  same. 


Proviso  as  to       (2)  Two  or  more   united  counties,  or  two  or  more  con- 
united  or  con-  tiguous  counties,  or  a  city  and  one  or  more  counties,  or  a 
tiesU°USCmn    town  and  one  or  more  counties,  may  agree  to  have  only 
one  house  of  industry  or  refuge  for  such  united  or  contiguous 
counties,  or  city  and  counties,  or  town  and  counties,  and 
maintain  and  keep  up  the  same  in  the  manner  herein  provided. 

Power  tu  (3)  The  council  may  provide,  by  by-law,  for  requiring  such 

compel  per-     persons  as  may  be  sent  to  such  industrial  farm  or  other  place, 
industrial10    ^°  wor^  on  the  said  farm,  or  at  any  work  or  service  for  the  said 
farms,  etc.,  to  municipality,  at  such  times,  and  for  such  hours,  and  at  such 
work  thereon.  trade  or  labour  as  they  may  appear  to  be  adapted  for  respec- 
tively, and  for  buying  and  selling  material  therefor,  and  for 
applying  the  earnings,  or  parts  thereof,  of  such  persons  for 
their  maintenance  or  the  maintenance  of  the-  wife  and  child  or 
wife  or  children  (if  any)  of  such  persons,  or  for  the  general 
maintenance  of  the  farm  or  other  place  as  aforesaid,  or  for  aid- 
ing such  persons  to  reach  their  friends  (if  any)  or  any  place  to 
which  it  may  be  deemed  advisable  to  send  them.    R.S.O.  c. 
184,  s.  460. 


Industrial 
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(4)  Any  two  or  more  local  municipalities  shall  have  the 
same  powers  and  rights  as  to  acquiring,  holding  and  maintain- 
ing an  industrial  farm,  or  acquiring,  erecting  and  maintaining 
a  house  of  industry  or  refuge  as  any  county  or  city  or  united 
or  contiguous  counties  or  city  or  town  and  county  now  have 
under  and  by  virtue  of  this  Act  or  otherwise,  and  may  arrange 
with  any  other  local  municipality  or  municipalities  for  the 
admission  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  them,  of  such  other  local  municipality  or  muni- 
cipalities to  a  joint  ownership  or  occupancy  or  right  of  user 
by  said  other  municipality  or  municipalities  in  or  of  said  farm, 
house  of  industry  or  refuge.  Any  purchase  or  grant  to  or 
acquisition  by  two  or  more  local  municipalities  of  any  such 
farm,  or  the  erection  of  any  such  house  of  industry  or  refuge, 
or  any  agreement  or  by-law  therefor  or  any  agreement  or  by- 
law for  the  admission  of  any  other  local  municipality  to  such 
joint  ownership  or  right  of  user  or  occupation  made,  entered 
into  or  passed  before  the  passing  of  this  Act,  shall  be  as  valid 
and  binding  for  all  purposes  as  though  made,  entered  into  or 
passed  after  the  passing  hereof. 
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(5)  All  the  provisions  of  this  Act  relating  to  industrial 
farms,  houses  of  industry  or  houses  of  refuge  respectively, 
shall  apply  to  any  such  local  municipalities  and  to  any  indus- 
trial farm,  house  of  industry  or  house  of  refuge  acquired, 
erected,  occupied  or  maintained  thereby  as  fully  as  to  any 
other  municipality  or  municpalities  in  the  preceding  sub- 
section mentioned,  or  to  any  industrial  farm,  house  of  industry 
or  house  of  refuge  acquired,  owned,  erected,  occupied  or  main- 
tained by  them,  or  any  of  them.    51  V.  c.  28,  s.  IS. 

(6)  The  council  may  provide  by  by-law  that  each  local  muni-  Maintenance 
cipality  within  the  county  shall  be  required  to  pay  for  the  senTby^ocal 
maintenance  and  support  of  each  person  sent  by  or  from  such  munici- 
local  municipality  to  the  House  of  Refuge,  and  received  there-  jjouseof0 
in,  a  sum  not  exceeding  at  the  rate  of  one  dollar  and  fifty  Kefuge. 
cents  per  week.    52  V.  c.  36,  s.  17. 

461.  The  inspector  of  a  house  of  industry  or  refuge  ap-  Inspectors  to 
pointed  as  aforesaid,  shall  keep  an  account  of  the  charges  of  ^eeP  and  ren~ 

•  der  ciccoviiits 

erecting,  keeping,  upholding  and  maintaining  the  house  of  of  expenses, 
industry  or  refuge,  and  of  all  materials  found  and  furnished  etc- 
therefor,  together  with  the  names  of  the  persons  received  into 
the  house,  as  well  as  those  discharged  therefrom,  and  also  of 
the  earnings ;  and  such  account  shall  be  rendered  to  the 
county  council  every  year,  or  oftener  when  required  by  a  by- 
law of  the  council ;  and  a  copy  thereof  shall  be  presented  to 
the  Legislature.    R.S.O.  c.  184,  s.  461. 

462.  The  council  of  every  city  and  town  may  respectively  By-laws  may 
pass  by-laws:  .  SfflStog 

.  .  .  workhouses 

1.  For  erecting  and  establishing  withm  the  city  or  town  and  houses  of 
or  on  such  industrial  farm,  or  on  any  ground  held  by  the  correction, 
corporation  for  public  exhibitions,  a  workhouse  or  house  of 
correction,  and  for  regulating  the  government  thereof. 

2.  For  committing  and  sending,  with  or  without  hard  labour  Who  liable  to 
to  the  workhouse  or  house  of  correction,  or  to  the  industrial  J^™™"^ 
farm,  house  of  industry,  house  of  refuge,  or  house  for  the 

poor,  aged,  and  infirm,  or  lock-up,  or  to  any  work  or  service 
for  the  municipality  as  aforesaid,  by  the  mayor,  Police 
Magistrate,  or  Justice  of  the  Peace,  while  having  jurisdiction 
in  the  municipality,  such  disorderly  persons,  drunkards, 
vagrants,  indigent  persons,  and  such  description  of  persons  as 
are  set  forth  or  referred  to  in  section  369  of  chapter  48  of 
the  Acts  passed  in  the  36th  year  of  Her  Majesty's  leign, 
and  as  may  by  the  council  be  deemed,  and  by  by-law  be 
declared,  expedient ;  and  such  farm,  house  of  correction, 
house  of  industry,  house  of  refuge,  or  house  for  the  poor, 
aged,  or  infirm,  lock-up  house,  or  ground  held  as  aforesaid, 
shall,  for  the  purposes  in  this  sub-section  mentioned,  be  deemed 
to  be  within  the  municipality  and  the  jurisdiction  thereof. 
R.S.O.  c.  184,  s.  462. 
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drunkards. 


Institutions  3.  For  erecting  and  establishing  within  a  city  having  a 
tionrofIama  population  of  50,000  and  upwards  an  institution  for  the  recla- 
habitual        mation  and  cure  of  habitual  drunkards. 

4.  For  committing  or  sending  with  or  without  hard  labour 
to  the  institution  for  the  reclamation  and  cure  of  habitual 
drunkards  by  the  mayor,  police  magistrate  or  justice  of  the 
peace,  while  having  jurisdiction  in  the  municipality,  such 
drunkards  as  are  set  forth  or  referred  to  in  section  369  of 
chapter  48  of  the  Acts  passed  in  the  thirty-sixth  year  of  Her 
Majesty's  reign,  and  as  may  by  the  council  be  deemed  and  by 
by-law  be  declared  expedient. 

5.  In  the  event  of  any  city  establishing  an  institution  for 
the  reclamation  and  cure  of  habitual  drunkards  under  the 
provisions  of  this  Act,  sections  97  to  108,  both  inclusive,  of 
chapter  246  of  the  Revised  Statutes  of  Ontario,  1887,  shall  be 
applicable  thereto  as  if  such  institution  had  been  named  in 
said  Act.    51  V.  c.  28,  s.  19. 


463.  Until  separate  houses  of  correction  are  erected  in  the 
of  correction  several  counties  in  Ontario,  the  common  gaol  in  each  county 
erected,  the ^  respectively  shall  be  a  house  of  correction;  and  every  idle 
arecmis^ituted  and  disorderly  person,  or  rogue  and  vagabond,  and  incorrigible 
houses  of  rogue,  and  any  other  person  by  law  subject  to  be  committed 
correction.  tQ  ft  kouse  0£  correction,  shall,  unless  otherwise  provided  by  law 
be  committed  to  the  said  common  gaols,  respectively.  K.S.O. 
c.  184,  s.  463. 

Custody  of  464. — (1)  The  sheriff  shall  have  the  care  of  the  county  gaol, 
gaols.  gaol  offices  and  yard,  and  gaoler's  apartments,  and  the  appoint- 

Keepers  ment  of  the  keepers  thereof,  whose  salaries  shall  be  fixed  by 
the  county  council,  subject  to  the  revision  or  requirement  of 
the  Inspector  of  Prisons  and  Public  Charities. 

(2)  Every  appointment,  or  dismissal,  of  a  gaoler  shall  be  sub- 
a^KsmSi  ject  to  the  approval  of  the  Lieutenant-Governor.     R.S.O.  c. 

of  gaolers.        184,  S.  464. 

Gaoler  to  have     465.  The  salary  of  the  gaoler  shall  be  in  lieu  of  all  fees, 

a  yearly  salary  perquisites  or  impositions  of  any  sort  or  kind  whatever ;  and 

in  place  of  all  gaoler  or  officer  belonging  to  the  gaol  shall  demand  or  re- 
fees,  perqui-  .  &                           .  .     &  & 

sites  or  impo-  ceive  any  fee,  perquisite  or  other  payment  from  any  prisoner 

sitions  what-  confine(i  within  the  gaol  or  prison.    R.S.O.  c.  184,  s.  465. 

County  coun-  466.  The  county  council  shall  have  the  care  of  the  court 
cil  to  havecare  house  and  of  all  offices  and  rooms  and  grounds  connected 
etc.0mt"hOUSe'  therewith,  whether  the  same  forms  a  separate  building  or  is 
connected  with  the  gaol,  and  shall  have  the  appointment  of 
the  keepers  thereof,  whose  duty  it  shall  be  to  attend  to  the 
proper  lighting,  heating  and  cleaning  thereof ;  and  shall  from 
time  to  time  provide  all  necessary  and  proper  accommodation, 
fuel,  light,  stationery  and  furniture  for  the  Courts  of  Justice 

other 
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other  than  the  Division  Courts,  and  for  the  library  of  the  law 
association  of  the  county  (such  last  mentioned  accommodation 
to  be  provided  in  the  court  house),  and  shall  provide  proper 
offices,  together  with  fuel,  light  and  furniture,  for  all  officers 
connected  with  such  Courts  other  than  (1)  officers  of  the 
Maritime  Court  of  Ontario  (not  being  in  the  county  of  York) 
and  (2)  official  assignees.    R.S.O.  c.  184,  s.  466. 

46*7.  In  any  city  not  being  a  separate  county  for  all  pur-  city  gaols  to 
poses,  but  having  a  gaol  or  court  house  separate  from  the  be  regulated 
county  gaol  or   court  house,  the  care  of  such  city  gaol  or  c$y  ^o^il?* 
court  house  shall  be  regulated  by  the  by-laws  of  the  city 
council.    R.S.O.  c.  184,  s.  467. 

468.  In  case  of  a  separation  of  a  union  of  counties,  all  Upon  separa- 
rules  and  regulations,  and  all  matters  and  things  in  any  statute  tlcon  of  u.mon 

o  o  J  oj  counties 

for  the  regulation  of,  or  relating  to  court  houses  or  gaols,  m  paol  and  court - 
force  at  the  time  of  the  separation,  shall  extend  to  the  court  [-^s^oTon^ 
house  and  gaol  of  the  junior  county.    R.S.O.  c.  184,  s.  468.      tinue.  °  C°n 

469 — (1)  Cities  and  towns  separated  from  counties  shall,  as  Liability  of 
parts  of  their  respective  counties  for  judicial  purposes,  bear  °**^sa^dara 
and  pay  their  just  share  or  proportion  of  all  charges  and  ex-  tedTrom^oun- 
penses  from  time  to  time  as  the  same  may  be  incurred  in  erect-  ^ for  ,erec". 

f       i    -i  t  i  •  •  i         •   j   •   •        ,i  ,   ■>  tion  and  main- 

mg,  building  and  repairing  and  maintaining  the  court  house  tenance  of 
and  gaol  of  their  respective  counties,  and  of  the  proper  lighting,  court-house, 
cleansing  and  heating  thereof,  and  of  providing  all  necessary  and 
proper  accommodation,  fuel,  light,  stationery  and  furniture  for 
the  gaol  and  Courts  of  justice,  other  than  the  Division  Courts, 
and  for  the  library  of  the  law  association  of  the  county 
and  of  providing  proper  offices,  together  with  fuel,  light,  and 
furniture  for  officers  connected  with  such  Courts,  where  the 
same  are  required  to  be  provided  by  the  county  council ;  and 
all  other  charges  relating  to  criminal  justice,  payable  by  the 
county  in  the  first  instance,  except  constables'  fees  and  dis- 
bursements, and  charges  connected  with  coroners'  inquests,  and 
such  other  charges  as  the  counties  are  entitled  to  be  repaid 
by  the  Province  ;  and  in  case  the  council  of  the  city  or  town  Reference  t<> 

^  j?  •  i         iii  i     •        T_-i   arbitration  in 

separate  as  aforesaid,  and  the  council  ot  the  county  m  which  case  cf  dis. 
such  city  or  town  is  situate  for  judicial  purposes  cannot,  by  agreement, 
agreement  from  time  to  time,  settle  and  determine  the  amount 
to  be  so  payable  by  such  city  or  town  respectively,  then 
the  same  shall  be  determined  by  arbitration,  according  to 
the  provisions  of  this  Act.     R.S.O.  c.  184,  s.  469. 

(2)  It  shall  be  lawful  for  the  council  of  any  county   and  Purchase  of 
the  council  of  any  city  or  town  situate  in  such  county,  but  erection^ 
separated  therefrom  for  municipal  purposes,  to  enter  into  any  buildings  for 
agreement,  ™Sft»nd 

(a)  For  the  purchase  or  acquisition  of  land  within  the  poses, 
county  town  for  the  purpose  of  erecting  thereon  buildings  for 
the  use  of  such  county  and  city  or  town,  for  municipal  and 
judicial  purposes  ; 
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(b)  And  for  the  erection,  maintenance,  use,  management  and 
control  of  sucli  buildings  ; 

(c)  And  for  fixing  or  ascertaining  the  amount  which  each 
municipality  shall  pa}-  or  contribute  for  the  purposes  afore- 
said ; 

(d)  And  for  the  subsequent  disposition  of  such  land  and 
buildings,  and  of  any  insurance  or  other  moneys  that  may  be 
received  in  respect  thereof ; 

And  to  acquire  such  land  as  may  be  necessary  for  the  erec- 
tion thereon  of  such  buildings  ; 

And  to  pass  all  such  by-laws  as  may  from  time  to  time  be 
necessary  for  the  purchasing  of  such  land,  and  the  carrying 
out  of  any  such  agreement.    52  V.  c.  36,  s.  18. 


Liability  for 
furniture  for 
use  of  county 
officials. 


Insurable  in- 
terests of  cor- 
porations in 
certain  cases. 


470.  The  council  shall  not  be  liable  to  pay  for  any  furniture 
which  they  are  required  to  provide  under  the  provisions  of 
sections  466  and  469  of  this  Act,  unless  the  same  has  been 
ordered  by  the  council  or  by  some  person  duly  authorized  by 
them  so  to  do.    R.S.O.  c.  184,  s.  470. 

471.  The  corporation  of  any  county  and  city  or  town 
separated  from  the  county,  are  hereby  declared  to  have,  respect- 
ively, insurable  interests  in  the  court  house  and  gaol  of  the 
county  and  the  furniture  thereof,  in  the  proportions  in  which 
they  shall,  for  the  time  being,  be  liable  to  contribute  towards  the 
erection,  building,  repairing,  and  maintaining  the  same,  and 
towards  providing  necessary  accommodation  and  furniture  for 
the  said  gaol  and  Courts  of  justice,  and  for  the  officers  con- 
nected with  such  Courts,  and  any  such  corporation  may  insure 
its  said  interest  accordingly.    R.S.O.  c.  184,  s.  471. 

Liability  of  472.  In  all  cases  in  which  any  city  is  required  to  contribute 
city  to  contri-  to  the  cost  of  erecting  or  building  a  court  house  or  gaol,  not 
erectingCcourt-  commenced  before  the  5th  day  of  March,  1880,  the  council  of 
houses  and  such  city  shall  not  be  bound  to  pay  for  any  part  of  the  expen- 
goals.  diture  thereafter  incurred  in  respect  thereof,  unless  the  same 

has  been  concurred  in  by  the  council  of  the  city,  or,  in  case 
of  dispute,  has  been  determined  by  arbitration,  according  to  the 
provisions  of  this  Act,  and  the  council  of  the  city  shall  have  a 
voice  in  the  selection  of  the  site  of  the  court  house  and  gaol ; 
and  in  case  the  council  of  the  county  and  city  shall  fail  to 
agree  upon  the  selection  of  such  site,  the  same  shall  be  settled 
and  determined  by  arbitration,  according  to  the  provisions  of 
this  Act.    R.S.O.  c.  184,  s.  472. 


Compensation  473. — (1)  While  a  city  or  town  uses  the  court  house,  gaol 
for  use  oftown  or  house  of  correction  of  the  county,  the  city  or  town  shall 
court-house,  pay  to  the  county  such  compensation  therefor,  and  for  the 
care  and  maintenance  of  prisoners,  as  may  be  mutually 
agreed  upon,  or  settled  by  arbitration  under  this  Act. 


etc. 
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(2)  In  case  of  arbitration  under  the  preceding  provisions  of  Matters  to  be 
this  section,  in  determining  the  compensation  to  be  paid  for  considered  in 
the  care  and  maintenance  of  prisoners  confined  in  the  gaol,  the  compensation, 
arbitrators  shall,  so  far  as  they  deem  the  same  just  and  reason- 
able, take  into  consideration  the  original  cost  of  the  site  and 
erection  of  the  gaol  buildings  and  of  repairs  and  insurance,  so 
far  as  the  same  may  have  been  borne  or  sustained  by  one  or 
other  of  the  municipalities,  and  shall  also  take  into  considera- 
tion the  cost  of  maintaining  and  supporting  the  prisoners,  as 
well  as  the  salaries  of  all  officers  and  servants  connected  there- 
with ;  but  the  provisions  of  this  sub-section  shall  apply  only 
to  the  determining  of  the  compensation  to  be  paid  for  the  care 
and  maintenance  of  any  such  prisoners  subsequent  to  the  first 
day  of  January,  1886.    RS.O.  c,  184,  s.  473. 

474.  In  case,  after  the  lapse  of  five  years  from  such  com-  ^  nthe 
pensation  having  been  so  agreed  upon  or  awarded,  or  having  amount  of 
been  settled  by  statute,  and  whether  before  or  after  the  passing  ^^erecon 
of  this  Act,  it  appears  reasonable 'to  the  Lieutenant-Governor  tiered/6 
in  Council,  upon  the  application  of  either  party,  that  the 
amount  of  the  compensation  should  be  reconsidered,  he  may,  by 
an  Order  in  Council,  direct  that  the  then  existing  arrangement 
shall  cease  after  a  time  named  in  the  order,  and  after  such 
time  the  councils  shall  settle  anew,  by  agreement  or  by  arbi- 
tration under  this  Act,  the  amount  to  be  paid  from  the  time  so 
named  in  the  order.    RS.O.  c.  184,  s.  474. 


474a — (1)  In  case  a  county  town  has  not  a  lock-up  ap-  Payment  to  be 
proved  by  the  Inspector  of  Prisons,  and  the  county  gaol  is  used  made  to 
for  the  purposes  of  a  lock-up,  the  municipal  corporation  of  the  gaoi  used  as  a 
county  town  shall  pay  yearly  to  the  county  treasurer  for  the  lock-up. 
use  of  the  county  a  reasonable  amount  for  the  use  of  the  gaol 
as  a  lock  up,  and  for  the  expenses  incurred  thereby  and  in 
connection  therewith,  and  in  the  event  of  any  dispute  arising 
as  to  the  amount  which  should  be  paid  to  the  county  as  afore- 
said, the  same  shall  be  settled  by  arbitration  as  provided  for 
under  this  Act. 

(2)  This  section  shall  not  apply  to  cities  or  towns  separated 
from  counties  for  which  provision  is  made  by  section  473  of 
this  Act.    52  V.  c.  36,  s.  44. 

475.  Nothing  herein  contained  shall  affect  any  lock-up  Existing  lock- 
house  heretofore  lawfully  established,  but  the  same  shall  con-  u*  J-JJJJ^  to 
tinue  to  be  a  lock-up  house  as  if  established  under  this  Act 
RS.O.  c.  184,  s.  475. 


476.  The  expense  of  conveying  any  prisoner  to,  and  of  Expense  of 

keeping-  him  in  a  lock-up  house,  shall  be  defrayed  in  the  same  conveying  £ 
r    &  1  •      mm      .         j  i  ^  ■  maintaimnj 

manner  as  the  expense  ol  conveying  nun  to  and  keeping  nun  prisoners. 

in  the  common  gaol  of  the  county.    R.S.O.  c.  184,  s.  476. 


Division 
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Division  XI. — Investigation  of  Charges  of  Misconduct 

IN    RELATION  TO  MUNICIPAL  MATTERS. 

Investigation  by  County  Judge.    Sec.  477. 


Investigation 
by  county 
judge  of 
charges  of 
malfeasance 
by  municipal 
officers. 


Judge  to  have 
powers  men- 
tioned in 
Rev.  Stat, 
c.  17. 


Fees  payable 
to  county 
judge. 


Rev.  Stat, 
c.  44. 


477. — (1)  In  case  the  council  of  any  municipality  at  any 
time  passes  a  resolution  requesting  the  Judge  of  the  County  Court 
of  the  county  in  which  the  municipality  is  situate  to  investi- 
gate any  matter  to  be  mentioned  in  the  resolution,  and  relating 
to  a  supposed  malfeasance,  breach  of  trust  or  other  misconduct 
on  the  part  of  any  member  of  the  council  or  officer  of  the  cor- 
poration, or  of  any  person  having  a  contract  therewith,  in 
relation  to  the  duties  or  obligations  of  the  member,  officer,  or 
other  person,  to  the  municipality,  or  in  case  the  council  of  any 
municipality  sees  fit  to  cause  inquiry  to  be  made  into  or  con- 
cerning any  matter  connected  with  the  good  government  of  the 
municipality,  or  the  conduct  of  any  part  of  the  public  business 
thereof,  and  if  the  council  at  any  time  passes  a  resolution  re- 
questing the  Judge  to  make  the  inquiry,  the  Judge  shall 
inquire  into  the  same,  and  shall  for  that  purpose  have  all  the 
powers  which  may  be  conferred  upon  commissioners  under 
The  Act  respecting  Inquiries  concerning  Public  Matters,  and 
the  Judge  shall,  with  all  convenient  speed,  report  to  the  council 
the  result  of  the  inquiry  and  the  evidence  taken  thereon. 

(2)  The  Judge  of  the  County  Court,  holding  such  investiga- 
tion, shall  be  entitled  to  receive,  and  shall  be  paid  by  the 
municipality  requesting  him  to  hold  the  investigation,  the 
same  fees  as  he  would  be  entitled  to  receive  if  the  matter  had 
been  referred  to  him  as  a  referee  under  the  provisions  of  The 
Judicature  Act.    R.S.Q.  c.  184,  s.  477. 


Division  XII. — When  Mayor  may  call  out  Posse  Comitatus. 

Mayor  may  call  out  posse  comitatus.    Sec.  478. 

478.  The  mayor  of  any  city  or  town  may  call  out  the  posse 
Bs^ovLtpoIse  comitatus  to  enforce  the  law  within  his  municipality  should 
comitatus.       exigencies  require  it,  but  only  under  the  same  circumstances 

in  which  the  sheriff'  of  a  county  may  now  by  law  do  so. 

ll.S.O.  c.  184,  s.  478. 
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PART  VII. 

POWERS  OF  MUNICIPAL  COUNCILS. 


TITLE     I.— IN  GENERAL. 

TITLE  II.— AS  TO  HIGHWAYS  AND  BRIDGES. 
TITLE  III. — AS  TO  WORKS  PAID  FOR  BY  LOCAL  RATE. 
TITLE  IV.— AS  TO  RAILWAYS. 


TITLE  I.— POWERS  IN  GENERAL. 

Div.  L— Of  Counties,  Townships,  Cities,  Towns,  and  In- 
corporated Villages. 

Div.  II. — Of  Townships,  Cities,  Towns,  and  Incorporated 
Villages. 

Div.  III. — Of  Townships,  Cities  and  Towns. 

Div.    IV. — Of  Counties  and  Cities. 

Div.     V. — Of  Counties,  Cities,  and  Separated  Towns 

Div.    VI. — Of  Cities,  Towns,  and  Incorporated  Villages. 

Div.  VII. — Of  Cities  and  Towns. 

Div. VIII. — Of  Townships,  Towns  and  Villages. 

Div.  IX. — Of  Towns  and  Incorporated  Villages. 

Div.  IXa. — Of  Towns  only. 

Div.     X. — Of  Counties  only. 

Div.  Xa. — Of  Cities  only. 

Div.    XI. — Of  Townships  only. 


Division  I. — Powers  of  Councils  of  Counties,  Townships 
Cities,  Towns,  and  Incorporated  Villages. 

Respecting  the  obtaining  of  property.    Sec.  479  (1). 

Appointment  of  certain  officers.    Sec.  479  (2,  3). 
Harbours,  Docks,  etc.    Sec.  479  (4-8). 
"       Aid  to  Agricultural,  etc.,  Societies.    Sec.  479  (9). 

Rifle  Associations — Militia.    Sec.  479  (9a.) 
Bands  of  Music.    Sec.  479  (96). 
"  "       Road  Companies,  etc.    Sec.  479  (11). 

"  "      Indigent  persons  and  char  dies.  Sec .479  (12) 

Census.    Sec.  479  (13). 
"       Driving  and,  Hiding.    Sec.  479  (14). 
"       Drainage.    Sec.  479  (15). 

"       Egress  from  and  Construction  of  Building*.  Sec. 
479,  (16),  (16a). 
Fines  and  Penalties.    Sec.  479  (17-19). 
Ornamental  Trees.    Sec.  479  (20). 
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Respecting  Seizure  of  Bread  of  short  weight.    Sec.  479  (21). 

Acquisition  of  land  for  Parks,  etc.  Sec.  479  (22,23). 
Intelligence  Offices.    Sec.  479  (24,  28). 

"       Bathing  Houses.    Sec.  479  (29). 

"       Acquisition  of  Water  Bights.    Sec.  479<x. 

"       Contracts  for  supply  of  Gas  and  Water.    Sec.  4<S0. 

"       Discovery  of  Grimes.    Sec.  481. 
Summary  B.emedy  if  By-laws  not  obeyed.    Sec.  482. 
Compensation  for  lands  taken.    Sees.  484-488. 
Poivers  in  relation  to  Roads  and  Bridges.    See  sec.  550  et  *eq. 

Councils  may  479.  The  council  of  every  county,  township,  city,  town 
make  by-laws.  an(j  incorporated  village  may  pass  by-laws : 

Obtaining  Property. 


Obtaining 
property,  real 
and  personal, 
<etc. 


Appointing 

•certain 

■officers. 


1.  For  obtaining  such  real  and  personal  property  as  may  1  >e 
required  for  the  use  of  the  corporation,  and  for  erecting,  im- 
proving and  maintaining  a  hall,  and  any  other  houses  and 
buildings  required  by  and  being  upon  the  land  of  the  corpo- 
ration, and  for  disposing  of  such  property  when  no  longer  re- 
quired ; 

Appoint%ng  certain  Officers. 

2.  For  appointing  such — 
Pound-keepers,  Road  Surveyors, 
Fence-viewers,  Road  Commissioners, 
Overseers  of  Highways,  Valuators, 

Game  Inspectors, 


and  other  officers  as  are  necessary  in  the  affairs  of  the  corpo- 
ration, or  for  carrying  into  effect  the  provisions  of  any  Act  of 
the  Legislature  or  by-law  of  the  corporation,  or  for  the 
removal  of  such  officers ;  but  nothing  in  this  Act  shall  pre- 
vent any  member  of  a  corporation  from  acting  as  commissioner, 
superintendent  or  overseer,  over  any  road  or  work  under- 
taken and  carried  on,  in  part  or  in  whole,  at  the  expense  of 
the  municipality ;  and  it  shall  be  lawful  for  the  municipality 
to  pay  such  member  of  the  corporation  acting  as  such  com- 
missioner, superintendent  or  overseer.  See  R.S.O.  c.  210, 
s.  5. 


Fixing  fees 


3.  For  regulating  the  remuneration,  fees,  charges  and  duties 
and  securities  0f  such  officers,  and  the  securities  to  be  given  for  the  perform- 
ance of  such  duties  ;    See  sec.  278. 


Harbours,  Bocks,  etc. 


Cleanliness  of      4.  For  regulating  or  preventing  the  encumbering,  injuring 
wharves,        or  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any 
docks,  etc.      pUbiic  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  rivei 
or  water  ; 
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5.  For  directing  the  removal  of  door  steps,  porches,  railings 

Removal  of 

or  other  erections,  or  obstructions  projecting  into  or  over  any  gt°cor^es^ct 
wharf,  dock,  slip,  drain,  sewer,  bay,  harbour,  river  or  water,  or  ing  wharves, 
the  banks  or  shores  thereof,  at  the  expense  of  the  proprietor  or  etc- 
occupant  of  the  property  connected  with  which  such  projections 
are  found ; 

6.  For  making,  opening,  preserving,  altering,  improving  and  ^akjjng'  etc-' 
maintaining  public  wharves,  docks,  slips,  shores,  bays,  harbours,  docks? etc?' 
rivers  or  waters  and  the  banks  thereof; 

7.  For  regulating  harbours  ;  for  preventing  the  filling  up  or  Regulating 
encumbering  thereof  ;  for  erecting  and  maintaining  the  neces-  J^ours,  bea* 
sary  beacons,  and  for  erecting  and  renting  wharves,  piers  and  eleTators^etc!' 
docks  therein,  and  also  floating  elevators,  derricks,  cranes  and 

other  machinery  suitable  for  loading,  discharging  or  repairing 

vessels  ;  for  regulating  the  vessels,  crafts  and  rafts  arriving  in  Vessels,  etc. 

any  harbour ;  and  for  imposing  and  collecting  such  reasonable  Harbour  dues. 

harbour  dues  thereon  as  may  serve  to  keep  the  harbour  in  good 

order,  and  to  pay  a  harbour  master ; 

8.  For  granting  aid  by  way  of  bonus,  for  or  towards  the  Granting  aid 
construction  of  harbours,  wharves,  docks,  slips,  and  necessary  £y  way  of 

,  .  i  ,  •■i-i  i  •     bonus  to  har- 

beacons  on  any  river,  lake,  or  navigable  water  passing  m,  bours,  etc. 
through,  or  forming  any  part  of  the  boundary  of  a  county 
whether  such  bonus  be  given  by  such  county  or  by  a  city, 
town,  township,  or  incorporated  village  situate  therein  and  to 
pay  such  bonus  either  in  one  sum,  or  in  annual  or  other  periodi- 
cal payments,  with  or  without  interest,  and  subject  to  such 
terms,  conditions  and  restrictions  as  the  municipality  may  deem 
expedient ; 

(a)  No  such  by-law  shall  be  passed  until  the  assent  of  the  Assent  of 

electors  has  been  obtained  in  conformity  with  the  gary.°rS  n6C6S 
provisions  of  this  Act  in  respect  of  by-laws  for 
creating  debts  ; 

(b)  Any  municipality  granting  such  aid  may  take  and  ^|ct^jj*y may 

receive  of  and  from  such  person  or  body  corpor-  e  a  en' 
ate,  receiving  any  such  aid,  security  for  the  com- 
pliance with  the  terms  and  conditions  upon  which 
such  aid  is  given. 

A  iding  Agricultural  and  other  Societies. 

9.  For  granting  money  or  land  in  aid  of  the  Agricultural  ^a^rKtural 
and  Arts  Association  of  Ontario,  or  of  any  duly  organized  societies. 
Agricultural  or  Horticultural  Society  in  Ontario,  or  of  any  in- 
corporated Mechanics'  Institute  or  free  library,  established 

under  The  Free  Libraries  Act,  within  the  municipality,  or  Rev.  Stat.  c. 
within  any  adjoining  municipality.     R.S.O.  c.  184,  s.  479  (1-9)  189- 
See  also  R.S.O.  c.  39,  s.  81  (1). 

26  (s).  Rifle 
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Rifle  Associations — Militia. 


Aid  to  rifle 
associations 
and  militia. 


Bands  of 
Music. 


9a.  For  the  purpose  of  aiding  any  regularly  organized  rifle 
association  ;  or  for  adding  to  the  sum  paid  during  the  period  of 
annual  or  other  authorized  drill,  or  when  on  active  service,  to 
any  enlisted  member  or  members  of  any  corps  of  Active  Militia 
organized  within  such  municipality  ;  or  for  the  purpose  of 
military  outfit  or  equipment  of  the  members  of  such  corps. 
52  V.  c.  36,  s.  19,  part. 

Bands  of  Music. 

9b.  For  aiding  in  the  establishment  or  maintenance  of  a 
band  of  music.    52  V.  c.  36,  s.  19,  part. 

[Rev.  Stat.  c.  184,  s-  4?9,  sub-s.  10  repealed  by  Municipal 
Amendment  Act,  1892.] 


Aid  for  roads 
bridges  and 
harbours. 


Assent  of 
electors  neces- 
sary. 


Aiding  indi- 
gent persons 
and  charities. 


Aiding  Road  Companies,  etc. 

11.  For  taking  stock  in  or  lending  money,  or  granting 
bonuses  to  any  incorporated  company,  in  respect  of  any  road, 
bridge  or  harbour,  within  or  near  the  municipality,  under  and 
subject  to  the  respective  statutes  in  that  behalf,  or  for  granting 
aid  by  way  of  bonus  to  any  incorporated  road  or  bridge  com- 
pany ; 

(a)  No  such  by-law  granting  such  aid  by  way  of  bonus 
shall  be  passed  until  the  assent  of  the  electors 
has  been  obtained  in  conformity  with  the  pro- 
visions of  this  Act  in  respect  of  by-laws  for 
creating  debts. 

Aiding  Indigent  Persons  and  Charities. 

12.  For  aiding  in  maintaining  any  indigent  person  belong- 
ing to  or  found  in  the  municipality,  at  any  work-house,  hos- 
pital or  institution  for  the  insane,  deaf  and  dumb,  blind  or 
other  public  institution  of  a  like  character ;  or  for  granting 
aid  to  any  charitable  institution  or  out-of-door  relief  to  the 
resident  poor;    See  sec.  504  (11). 


Census. 


Local  census.      13.  For  taking  a  census  of  the  inhabitants,  or  of  the  resi- 
dent male  freeholders  and  householders  in  the  municipality  ; 

Driving  or  Riding  on  Roads  and  Bridges. 

14.  For  regulating  the  driving  and  riding  of  horses  and 
other  cattle  on  highways  and  public  bridges,  and  for  preventing 
racing,  immoderate  or  dangerous  driving  or  riding  thereon. 
R.S.O.  c.  184,  s.  479  (11-14). 

Drainage 


To  regulate 
driving  on 
roads  and 
bridges. 
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Drainage. 

15.  For  opening,  making,  preserving,  improving,  repairing,  Opening  or 
widening,  altering,  diverting,  stopping  up  and  pulling  down,  stopping  up 
drains,  sewers  or  water-courses,  within  the  jurisdiction  of  the  watercourses, 
council,  and  for  entering  upon,  breaking  up,  taking  or  using  etc. 
any  land  in  or  adjacent  to  the  municipality  in  any  way 
necessary  or  convenient  for  the  said  purposes,  and  for  entering 
upon,  taking  or  using  any  land  not  adjacent  to  the  municipality 
for  the  purpose  of  providing  an  outlet  for  any  sewer,  but  sub- 
ject always  to  the  restrictions  in  this  Act  contained.    RS.O.  c. 
184,  s.  479  (15);  51  V.  c.  28,  s.  20. 


Egress  from  and  Construction  of  Buildings. 

16.  For  regulating  the  size  and  number  of  doors  in  churches,  p0ors  etc. 
theatres,  halls,  or  other  buildings  used  for  places  of  wor-  of  public 
ship,  public  meetings  or  places  of  amusement,  and  the  street  m  mgs* 
gates  leading  thereto  ;   and  the  construction  and  width  of 
stairways  in  churches,  theatres,  halls,  or  other  places  used 
for  public  worship,  public   meetings  or  places   of  amuse- 
ment, and   in   factories,   warehouses,   hotels,  boarding  and 
lodging   houses  ;  and  also  the  size   and    number   of  doors, 
halls,  stairs  and  other  means  of  egress  from  all  hospitals, 
schools,  colleges  and  other  buildings  of  a  like  nature,  and  also 
the  structure  of  stairs  and  stair-railings  in  all  such  buildings ; 
and  the  strength  of  walls,  beams  and  joists  and  their  sup- 
ports, and  for  compelling  the  production  of  the  plans  of  all 
such  buildings  for  inspection  and  for  enforcing  observance  of 
such  regulations.    RS.O.  c.  184,  s.  479  (16)  ;  54  V.  c.  42,  s.  14. 

16a.  For  regulating  the  size  and  strength  of  walls,  beams,  gjze  an(j 
joists,  rafters,  roofs  and  their  supports  of  all  buildings  to  strength  of 
be  erected  or  repaired  within  the  municipality,  and  for  com-  ^nd  produ'c- 
pelling  the  production  of   the   plans  of   all  buildings  for  tion  of  plans, 
inspection,  and  for  enforcing  observance  of  such  regulations. 
51  V.  c.  28,  s.  21. 

Fines  and  Penalties. 


(See  also  sees.  420-423.) 
17.  For  inflicting  reasonable  fines  and  penalties  not  exceed-  Fines  and 

ing  $50  exclusive  Of  COSts, —  penalties. 

(a)  Upon  any  person  for  the  non-performance  of  his  duties  For  neglect  of 

who  has  been  elected  or  appointed  to  any  office  f^^r  re"e 
in  the  corporation,  and  who  neglects  or  refuses  office*0  accepl 
to  accept  such  office,  unless  good  cause  is  shewn 
therefor,  or  to  take  the  declaration  of  office,  and 
afterwards  neglects  the  duties  thereof  ;  and 

(b)  For  breach  of  any  of  the  by-laws  of  the  corporation.  or  for  breach 

of  by-laws. 

18. 
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Collecting  18.  For  collecting  such  penalties  and  costs  by  distress  and 

penalties  and  saie  0f  the  goods  and  chattels  of  the  offender  ; 

costs.  °  ' 

Imprisonment  19.  For  inflicting  reasonable  punishment,  by  imprisonment 
when  allowed  with  or  without  hard  labour,  either  in  a  lock-up  house  in 
and  time  of.  some  town  or  village  in  the  township,  or  in  the  county 
gaol  or  house  of  correction,  for  any  period  not  exceeding  twenty- 
one  days,  for  breach  of  any  of  the  by-laws  of  the  council,  in  case 
of  non-payment  of  the  tine  inflicted  for  any  such  breach,  and 
there  being  no  distress  found  out  of  which  such  fine  can  be 
levied :  except  for  breach  of  any  by-law  in  cities,  and  of  any 
by-law  for  the  suppression  of  houses  of  ill-fame  in  any  muni- 
cipality, in  which  cases  the  imprisonment  may  be  for  any 
period  not  exceeding  six  months,  with  or  without  hard 
labour  in  case  of  the  non-payment  of  the  costs  and  fines 
inflicted,  and  there  being  no  sufficient  distress  as  aforesaid  ; 
R.S.O.  c.  '184,  s.  479  (17-19). 


Ornamental  Trees. 

Trees  on  20.  For  causing  any  tree,  shrub  or  sapling,  growing  or 

streets.  planted  on  any  public  place,  square,  highway,  street,  lane, 

alley  or  other  communication  under  its  control,  to  be  removed, 
if  and  when  such  removal  is  deemed  necessary  for  any  purpose 
of  public  improvement  ;  but  any  owner  of  adjoining  property 
shall  be  entitled  to  ten  days'  notice  of  the  intention  of  the 
council  to  remove  such  tree,  shrub  or  sapling,  and  shall  be 
entitled  to  be  recompensed  for  his  trouble  in  planting 
and  protecting  the  same.  No  owner  of  adjoining  property 
nor  any  pathmaster  or  other  public  officer,  nor  any  other 
person,  shall  remove  or  cut  down  or  injure  such  tree, 
shrub  or  sapling,  on  pretence  ot  improving  the  public 
place,  square,  highway,  street,  road,  lane,  alley  or  other 
communication  or  otherwise,  without  the  express  permission  of 
the  municipal  council  having  the  control  of  the  public  place, 
square,  highway,  street,  road,  lane,  alley  or  other  communica- 
tion ;  and  any  council  may  expend  money  in  planting  and 
preserving  shade  and  ornamental  trees  upon  any  public  place, 
square,  highway,  street,  road,  lane,  alley  or  other  communication 
within  the  municipality,  and  may  grant  sums  of  money  to 
any  person  or  association  of  persons  to  be  expended  for  the 
same  purposes.    54  V.  c.  42.  s.  15. 

Regulations  as  20a.  For  regulating  the  planting  of  trees,  shrubs  or  saplings 
to  trees  on      upon  or  near  the  boundary  lines  between  the  lands  of  different 

boundaries  be-     r  i    -i        t  .  a  •  i  i  j 

tween  private  owners  or  occupants,  and  the  distance  irom  said  boundary 
properties.      lines  at  which  trees,  shrubs  or  saplings  may  without  the  con- 
sent of  the  owner  or  occupant  of  the  adjoining  land  be  planted. 
53  V.  c.  50,  s.  16. 


Seizing 
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Seizing  Bread,  etc. 

21.  For  seizing  and  forfeiting  bread  or  other  articles  when  Light  weight 

of  light  weight  or  short  measurement.  See  also  sees.  489andshort 

(52)  ;  503  (9).  measure. 


Acquiring  land  for  Parks,  etc. 
22.  For  entering  upon,  taking  and  using  and  acquiring  so  Acquiring 

lane'  " 
etc. 




much  real  property  as  may  be  required  for  the  use  of  the  land  for  Parks> 


corporation,  for  public  parks,  squares,  boulevards,  and  drives 
in  the  municipality  and  adjoining  local  municipalities,  without 
the  consent  of  the  owners  of  such  real  property,  making  due 
compensation  therefor  to  the  parties  entitled  thereto,  to  be 
determined  under  the  provisions  of  this  Act,  by  arbitration, 
where  the  parties  do  not  agree. 

23.  In  every  case  in  which  any  municipality  shall  expro-  provisions 
priate  lands  in  an  adjoining  municipality,  the  municipality  where  land 
so  expropriating  such  lands  shall  put  the  same  in  an  efficient  f^anad^ofn- 
state  to  be  used  as,  and  open  the  same  to  the  general  public,  ingmunici- 
for  the  purposes  of  such  public  parks,  squares,  boulevards  Pallt>"- 
and  drives  within  a  reasonable  time  after  such  expropriation, 
and  shall  maintain  and  keep  the  same  in  an  efficient  state  of 
repair  ;  and  shall  provide  and  maintain  such  police  protection 
for  such  public  parks,  squares  and  drives  as  shall  be  necessary 
for  the  safety  of  the  public  frequenting  and  using  the  same  and 
the  residents  whose  lands  adjoin  the  lands  so  expropriated. 
R.S.O.  c.  184,  s.  479  (21-23). 


Intelligence  Offices. 

24.  For  licensing  and  regulating  suitable  persons  to  keep  Licensing 
intelligence  offices,  for  registering  the  names  and  residences  of,  intelligence 
and  giving  information  to,  or  procuring  servants,  labourers,  offices- 
workmen,  clerks  or  other  employees  for  employers  in  want  of 

the  same,  and  for  registering  the  names  and  residences  of,  and 
giving  information  to,  or  procuring  employment  for  domestic 
servants  and  other  labourers  and  any  other  class  of  servant, 
workmen,  clerk  or  person  seeking  employment,  and  for  fixing 
the  fees  to  be  charged  and  recovered  by  the  keepers  of  such 
offices  ; 

25.  For  the  regulation  of  such  intelligence  offices  ;  Regulation  of. 

26.  For  limiting  the  duration  of  or  revoking  any  such  Duration  of 

license  ;  license. 

27.  For  prohibiting  the  opening  or  keeping  of  any  such  in-  Prohibition 
telligence  office  within  the  municipality  without  license  ;  license* 

28.  For  fixing  the  fee  to  be  paid  for  such  license,  not  exceed-  Fees 
ing  $10  for  one  year.    R.S.O.  c.  184,  s.  504  (1-5). 
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Bathing  Houses. 


Public  bath- 
ing houses. 


29.  For  granting  money  to  aid  and  assist  in  the  construction 
of  public  bathing  houses  within  the  municipality,  to  borrow 
money  for  such  purposes,  and  to  issue  debentures  to  secure  the 
re-payment  thereof.    54  V.  c.  42,  s.  22. 


ACQUIRING  WATER  RIGHTS. 


Power  to 
acquire  water 
rights. 
Rev.  Stat.  c. 
192. 


479a. — In  addition  to  the  powers  given  by  The  Municipal 
Water  Works  Act  and  subject  to  all  the  provisions  of  the  said 
Act,  including  those  relating  to  the  making  of  compensation 
and  otherwise,  every  municipal  corporation  may  acquire  by 
purchase,  demise  or  gift  the  right  or  title  to  any  stream,  river, 
creek,  waters,  water  power,  water  course  or  lands  situate, 
being  or  flowing  in  or  through  any  such  municipality,  or 
within  three  miles  thereof,  and  build,  erect,  make,  preserve, 
improve,  renew,  widen  or  alter  any  dam  or  dams,  water  gates, 
waste  gates,  wiers  or  flumes  upon,  over  or  across  any  such 
stream,  river,  creek,  waters,  water  course  or  lands,  and  make, 
dig,  widen,  preserve,  alter  or  improve  any  raceway  or  raceways 
leading  to  or  from  any  such  dam  or  dams,  for  the  purpose  of 
obtaining  power  to  run  or  drive  the  necessary  machinery  for 
supplying  electric  light  within  the  municipality.  51  V.  c.  28, 
s.  38. 


Council  may 
contract  with 
company  for 
supply  of 
water. 


Contracts  for 
the  supply  of 
gas  or  electric 
light. 


rowers  in  re- 
spect of  light 
ing  and  con 
stniction  of 
gas  works. 


GAS  AND  WATER. 

480. — (1)  Every  municipal  council  shall  have  power  to  con- 
tract for  a  supply  of  water  within  the  municipality  for  fire  pur- 
poses and  other  public  uses, from  hydrants  or  otherwise  as  maybe 
deemed  advisable  and  for  the  renting  of  such  hydrants  for  any 
number  of  years  not,  in  the  first  instance,  exceeding  ten,  and  for 
renewing  such  contract  from  time  to  time  for  such  period,  not 
exceeding  ten  years,  as  the  council  may  desire,  and  every 
council  shall  also  have  power  to  purchase  hydrants  necessary 
for  any  of  the  purposes  or  uses  aforesaid,  and  also  to  erect  the 
same  ;  and  to  purchase  or  rent  for  a  term  of  years  or  other- 
wise, fire  apparatus  of  any  kind,  and  fire  appliances  and 
appurtenances  belonging  thereto  respectively.  Every  muni- 
cipal council  shall  in  like  manner  have  power  to  contract 
for  a  supply  of  gas  or  electric  light  for  street  lighting  and 
other  public  uses  for  any  number  of  years  not  in  the  first 
instance  exceeding  ten,  and  for  renewing  such  contract  from 
time  to  time  for  such  period  not  exceeding  ten  years,  as  the 
council  may  desire.    RS.O,  c.  184,  s.  480  (1);  52  V.  c.  36,  s.  20. 

(2)  Subject  to  the  provisions  of  this  Act,  or  any  special  Act 
so  far  as  the  same  may  be  applicable,  the  powers  of  a  munici- 
pal corporation  for  lighting  the  municipality,  or  for  construct- 
ing gas  works,  whether  by  this  or  by  any  special  Act,  shall 
include  the  powers  conferred  on  gas  companies  by  sections  54 
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and  55  of  The  Act  respecting  Joint  Stock  Companies  for  sup-  r6v.  Stat.  c. 
plying  Cities,  Towns,  and  Villages  with  Gas  and  Water.  164< 

(3)  Where  any  municipal  corporation  has  constructed  any  Municipal  cor- 
gas  or  water  works  for  supplying  the  municipality  with  gas  gtructingC°n" 
or  water,  and  where  there  is  a  sufficient  supply  thereof,  it  works  to 
shall  be  the  duty  of  the  corporation  to  supply  with  gas  or  ol^ter 
water  all  buildings  within  the  municipality  situate  upon  land  buildings  on 
lying  along  the  line  of  any  supply  pipe  of  the  said  corporation,  Jj"  request.^7, 
upon  the  same  being  requested  by  the  owner,  occupant,  or 

other  person  in  charge  of  such  building. 

(4)  The  corporation  before  supplying  gas  or  water  to  any  Corporation 
building  or  as  a  condition  to  its  continuing  to  supply  the  Purity  from 
same,  may  require  any  consumer  to  give  reasonable  security  consumer, 
for  the  payment  of  the  proper  charges  of  the  company  therefor 

or  for  carrying  the  gas  or  water  into  such  building. 

(5)  Nothing-  in  the  preceding  two  sub- sections  contained  shall  p1.^111^ fo 

o  j.  o  •      •  •  i  til  lure  oi  sup™ 

be  construed  in  any  way  to  affect  the  liability  of  any  corpora-  piy  not 
tion  in  respect  of  damages  on  account  of  any  failure  of  supply  affected, 
through   mischance,  accident   or   mismanagement,   but  the 
position  of  the  corporation  in  respect  thereto  shall  remain  as 
if  such  two  sub-sections  had  not  been  enacted.     R.S.O.  c. 
184,  s.  480  (2-5). 

DISCOVERY  OF  CRIMES. 

481.  The  council  of  any  municipality  in  which  a  flagrant  Rewards  for 
crime  is  believed  to  have  been  committed,  may  offer  and  pay  a  ^criminals? 
reward  for  the  discovery,  apprehension,  or  conviction  of  the 
criminal,  or  of  any  person  who  is  suspected  to  be  the  criminal. 

R.S.O.  c.  184,  s.  481. 

SUMMARY  REMEDY  IF  BY-LAWS  NOT  OBEYED. 

482.  Whenever  any  municipal  council  has  any  authority  to  Mode  of  com- 
direct,  by  by-law  or  otherwise,  that  any  matter  or  thing  should  f^ance^f 
be  done  by  any  person  or  corporation,  such  council  may  also,  matters  direct- 
by  the  same  or  another  by-law,  direct  that  in  default  of  its  ^  councn°etc 
being  done  by  the  person,  such  matter  or  thing  shall  be  done 

at  the  expense  of  the  person  in  default,  and  may  recover  the 
expense  thereof  with  costs  by  action  or  distress  ;  and,  in  case 
of  non-payment  thereof,  the  same  shall  be  recovered  in  like 
manner  as  municipal  taxes.    R.S.O.  c.  184,  s.  482. 


COMPENSATION  FOR  LANDS  TAKEN  OR  INJURED. 


483.  Every  council  shall  make  to  the  owners  or  occupiers  Owners  of 
of,  or  other  persons  interested  in,  real  property  entered  upon, lands  taHen  b>" 
taken  or  used  by  the  corporation  in  the  exercise  of  any  of  its  etcf^to  be"' 
powers,  or  injuriously  affected  by  the  exercise  of  its  powers,  compensated, 
due  compensation  for  any  damages  (including  cost  of  fencing 
when  required)  necessarily  resulting  from  the  exercises  of  such 


powers, 
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powers,  beyond  any  advantage  which  the  claimant  may  derive 

u'di'N'rm'm'.'d  ,'r',m        n ' 1 1 ' '' ' 1 1 1 1 1 ' ;if ' M '  i  ami  any  claim  for  such  COmpen- 

by  arbitration,  sation,  if  not  mutually  agreed  upon,  shall  be  determined  by 
arbitration  under  this  Act,  and  such  claim  shall  be  made  within 
Limitation  of  one  year  from  the  date  when  the  alleged  damages  were  sus- 
^imTnsation  Gained  or  become  known  to  the  claimant,  or  in  case  of  a  con- 
compen       .  {.-nuance  0f  Jamarre,  then  within  one  year  from  the  time  when 
the  cause  of  action  arose  or  became  known  to  the  claimant,  but 
this  limitation  shall  not  apply  to  real  property  taken  or  used 
by  the  corporation.    R.S.O.  c.  184,  s.  483.     See  nee.  383  ei.  seq. ; 
54  V.  c.  42,  s.  16. 


How  title  ac- 
quired to  land 
when  owned 
by  corpora- 
tions, tenants 
in  tail,  vested 
in  trustees, 
etc. 


If  there  be  no 
party  who  can 
convey,  etc. 


484. — (1)  In  the  case  of  real  property  which  a  council  has 
authority  under  this  Act  to  enter  upon,  take  or  use,  without 
the  owner's  consent,  corporations,  tenants  in  tail  or  for  life, 
guardians,  committees,  and  trustees,  shall,  on  behalf  of  them- 
selves, their  successors  and  heirs  respectively,  and  on  behalf  of 
those  they  represent,  whether  infants,  issue  unborn,  lunatics, 
idiots,  married  women  or  others,  have  power  to  act,  as  well  in 
reference  to  any  arbitration,  notice  and  action  under  this  Act, 
as  in  contracting  for  and  conveying  to  the  council  any  such 
real  property,  or  in  agreeing  as  to  the  amount  of  damages  arising 
from  the  exercise  by  the  council  of  any  power  in  respect  thereof. 

(2)  In  case  there  is  no  such  person  who  can  so  act  in  respect 
to  such  real  property,  or  in  case  any  person  interested  in  re- 
spect to  any  such  real  property  is  absent  from  this  Province,  or 
is  unknown,  or  in  case  his  residence  is  unknown,  or  he  himself 
cannot  be  found,  the  Judge  of  the  County  Court  for  the  county 
in  which  such  property  is  situate  may,  on  the  application  of 
the  council,  appoint  a  person  to  act  in  respect  to  the  same  for 
all  or  any  of  the  said  purposes.    R.S.O.  c.  184,  s.  484. 


Application,  485.  In  case  any  person  acting  as  aforesaid  has  not  the 
etc.,  of  pur-  absolute  estate  in  the  property,  the  council  shall  pay  to  him 
whTre^arty  the  interest  only  at  six  per  centum  per  annum  on  the  amount 
has  not  an  to  be  paid  in  respect  of  such  property,  and  shall  retain  the 
f„  the  pro-tate  principal  to  be  paid  to  the  person  entitled  to  it  whenever  he 
perty.  claims  the  same  and  executes  a  valid  acquittance  therefor, 

unless  the  High  Court,  or  other  Court  having  jurisdiction 
in  such  cases,  in  the  meantime  directs  the  council  to  pay 
the  same  to  any  person  or  into  Court ;  and  the  council  shall 
not  be  bound  to  see  to  the  application  of  any  interest  so  paid, 
or  of  any  sum  paid  under  the  direction  of  such  Court. 
R.S.O.  c.  184,  s.  485. 

Purchase  486.  All  sums  agreed  upon,  or  awarded  in  respect  of  such 

to^chargS? on*  real  ProPerty>  shall  be  subject  to  the  limitations  and  charges  to 
property.       which  the  property  was  subject.    R.S.O.  c.  184,  s.  486. 


Tender  of 
compensation. 


487. — (1)  Notwithstanding  any  of  the  provisions  contained 
in  this  Act,  in  all  cases  where  claims  are  made  for  compensa- 
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tion  for  damages  by  the  owners  or  occupiers  of,  or  other  per-  when  lands 
sons  interested  in  lands  entered  upon,  taken  or  used  by  the  **^®rb 
corporation  of  any  city,  or  alleged  to  have  been  injuriously  c?ty.re  Y 
affected  by  such  corporation  in  the  exercise  of  any  of  its 
powers,  in  the  event  of  the  corporation  not  being  able  to  agree 
with  the  claimant  or  claimants  on  the  amount  of  compensation 
to  be  made,  and  the  amount  claimed  does  not  exceed  SI, 000, 
the  same  shall  be  settled  and  determined  by  the  award  of  the 
Judge  of  the  county  within  which  the  city  is  situate,  (sitting 
as  sole  arbitrator),  or  at  the  option  of  either  party,  by  such 
other  sole  arbitrator  as  the  said  Judge  on  application  made  by 
either  party  to  him,  upon  notice  to  the  other  party,  may  ap- 
point for  the  purpose. 

Provided  that  in  cities  having  a  population  of  100,000  or  Matters  that 
over  the  limitation  of  the  above  provision  to  claims  J^^toa^ohT 
not  exceeding  $1,000  shall  not  apply,  and  all  claims  arbitrator, 
of  the  character  aforesaid  may,  at  the  option  of  any 
party  interested  therein,  be  settled  and  determined 
by  the  award  of  a  sole  arbitrator  to  be  appointed  by 
any  Judge  of  the  Court  of  Appeal  for  Ontario,  upon 
the  application  of  any  party  interested,  and  upon 
notice,  as  herein  provided,  to  the  other  parties. 

Provided  that  in  such  cities  in  lieu  of  appointing  a  sole  Appointment 
arbitrator,  the  Judge  may,  in  cases  where  the  sole  ?f  Jjj£u*j£™ 
question  involved  is  the  value  of  the  property  taken,    a  ^  arbi- 
or  to  be  taken,  appoint  one  or  more  valuators  or  trator. 
appraisers,  who  shall  determine  the  amount  of  com- 
pensation to  be  made  to  the  claimant  or  claimants 
upon  view  of  the  locality,  and  according  to  their  own 
skill  and  knowledge  without  hearing  evidence.  RS.O. 
c.  184,  s.  487  (1)  ;  52  V.  c.  36,  s.  21  (1). 

(2)  Either  party  shall  be  entitled  to  at  least  seven  days 
notice  exclusive  of  the  day  of  the  service  of  the  notice,  of  the 
wish  of  the  other  party  to  have  an  arbitration  and  seven  days' 
notice,  exclusive  of  the  seven  days  above  mentioned  and  of  the 
day  of  the  service  of  the  notice,  shall  be  given  of  any  applica- 
tion to  the  Judge  to  appoint  any  sole  arbitrator  or  valuator  or 
appraiser  as  aforesaid.  R.S.O.  c.  184,  s.  487  (2);  52  V.  c.  36,  s.  21  (2)# 

(3)  The  fees  to  be  paid  to  the  arbitrator  shall  be  the  same  as  Rev.  Stat.  e. 
those  payable  to  referees  under  the  provisions  of  The  Act  res-  53- 
pecting  Arbitrations  and  References.     RS.O.  c.  184,  s.  487  (3). 

(4)  The  fees  to  be  paid  to  the  valuator  or  appraiser,  or  Fees  of  valua 
valuators  or  appraisers  shall  be  determined  by  the  Master  in  tors  or  ap- 
Chambers  of  the  Supreme  Court  of  Judicature  for  Ontario  praisers- 
upon  the  application  of  any  party  interested. 

(5)  Subject  to  the  provisions  of  section  488,  the  costs  of  any  Cogtg  of 
award  made  under  this  section,  by  an  arbitrator  or  by  the  awards, 
valuator  or  valuators,  or  appraiser  or  appraisers  appointed  as 
herein  provided,  shall  be  upon  such  scale  and  shall  be  borne 
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award 


and  paid  by  such  of  the  parties  as  the  said  Master  in  Chambers 
may  direct  by  order  (to  be  made  on  the  application  of  either 
party). 

Appointment  (6)  The  appointment  of  valuators  or  appraisers  under  this 
I  tc  notfo'be  section,  or  under  sections  391,  392,  393  and  394  of  this  Act, 
deemed  an  ad-  shall  not  be  deemed  to  be  an  admission  of  any  liability  on 
SuHrarpoL  the  Part  of  fche  corporation ;  and  all  defences  and  objections 
tion's  liability,  shall  be  open  to  either  party  as  if  an  action  had  been  brought. 
Contents  of  (7)  Any  arbitrator  appointed  under  this  section,  or  under 
the  sections  hereinbefore  mentioned,  may  and  shall  at  the 
request  of  either  party,  in  and  by  his  said  award,  specify 
separately  (1)  the  amount  of  compensation  or  damage  to  which 
the  claimant  would  be  entitled,  if  there  was  no  set  off  on 
account  of  any  advantage  derived  by  the  claimant  from  the 
work  or  improvement  in  question,  and  (2)  the  amount  deducted 
from  such  compensation  or  damage  on  account  of  such  advan- 
tage, and  also  whether  any,  and  if  any,  how  much  of  the  said 
advantage  was  direct,  special  and  peculiar  to  the  property  of 
the  claimant. 

(8)  The  preceding  four  sub-sections  apply  only  to  cities 
having  a  population  of  100,000  or  over.    52  V.  c.  36,  s.  22 


Appointment 
of  arbitrators 
not  to  be  ad- 
mission of 
liability. 


487a.  The  appointment  of  arbitrators  under  sections  391, 
392,  393,  and  394  of  this  Act  shall  not  be  deemed  to  be  an 
admission  of  any  liability  on  the  part  of  the  corporation  ;  and 
all  defences  and  objections  shall  be  open  to  either  party  as  if 
an  action  had  been  brought. 


Reference  of  488.  The  council  of  any  municipality  in  all  cases  where 
claims  for      claims  for  compensation  or  damages  are  made  against  them 

compensation      .  .  .  ,       \.  .  .  »  .  & 

in  respect  which,  under  the  provisions  ot  this  or  any  other  Act,  are 
of  lands.  declared  to  be  the  subject  of  arbitration  in  the  event  of  the 
parties  not  being  able  to  agree,  may  tender  to  any  person 
making  such  claim,  such  amount  as  they  may  consider  proper 
compensation  for  the  damage  sustained  or  lands  taken,  and  in 
the  event  of  the  non-acceptance  by  the  claimant  or  claimants 
of  the  amount  so  tendered,  and  the  arbitration  being  pro- 
ceeded with,  and  if  an  award  is  obtained  for  an  amount  not 
greater  than  the  amount  so  tendered,  the  costs  of  the  arbitra- 
tion and  award  shall,  unless  otherwise  directed  by  the  arbitra- 
tor, be  awarded  to  the  corporation  and  set  off  against  any 
amount  which  shall  have  been  awarded  against  them.  R.S.O. 
c.  184,  s.  488. 

S^standlrfthe  ^=^8.  (a)  The  compensation  or  damages  which  may  be  agreed 
stead  of  lands?  upon  or  awarded  for  any  land  taken  or  injuriously  affected  by 
any  municipal  corporation  in  the  exercise  of  its  corporate 
powers  shall  stand  in  the  stead  of  such  lands,  and  any  claim  to 
or  encumbrance  upon  the  said  lands,  or  to  any  portion  thereof 
shall,  as  against  the  said  corporation,  be  converted  into  a  claim 
to  the  money  so  paid,  or  to  a  like  proportion  thereof. 
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1892. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


411 


488.  (b)  If  in  the  opinion  of  the  High  Court  of  Justice  or  of  ^m^ns^on 
any  Judge  thereof,  there  is  reason  to  fear  any  claims  or  en-  f^to  court  - 
cumbrances,  or  if  any  person  to  whom  the  compensation  or 
damage  or  any  part  thereof  is  payable,  refuses  to  execute  the 
proper  conveyance  or  guarantee,  or  cannot  be  found,  or  is  un- 
known to  the  corporation,  the  corporation  may  pay  such 
compensation  into  the  office  of  the  accountant  of  the  Supreme 
Court  of  Judicature  for  Ontario  with  interest  thereon  at  6  per 
cent,  per  annum  for  six  months,  and  may  deliver  to  such 
accountant  an  authentic  copy  of  the  conveyance  or  of  the 
award  or  agreement,  as  the  case  may  be,  and  such  award  or 
agreement  or  conveyance  shall  thereafter  be  deemed  to  be  the 
title  of  the  corporation  to  the  land  therein  mentioned  but  this 
shall  not  apply  to  any  proceedings  heretofore  had  or  taken. 

488.  (c)  A  notice  in  such  form  and  for  such  time  as  any  judge  Notice  to  be 
of  the  High  Court  of  Justice  may  direct,  shall  be  inserted  in  a  £lven* 
newspaper,  if  there  is  one  published  in  the  municipality  in 
which  the  lands  are  situated,  or  if  there  is  no  newspaper  pub- 
lished in  the  municipality,  then  in  the  Ontario  Gazette,  and 
also  in  a  newspaper  published  in  the  nearest  municipality  there- 
to in  which  any  newspaper  is  published.    Such  notice  shall 
state  that  the  title  of  the  corporation,  under  such  agreement, 
award  or  conveyance,  is  under  this  Act,  and  shall  call  upon  all 
persons  entitled  to  the  lands  or  to  any  part  thereof  so  taken  or 
injuriously  affected,  to  file  their  claims  to  the  said  compensa- 
tion money  or  any  part  thereof,  and  all  such  claims  shall  be 
received  and  adjudicated  upon  by  the  High  Court  of  Justice 
or  by  any  judge  thereof,  and  the  said  proceedings  shall  forever 
bar  all  claims  to  the  said  lands  or  to  any  part  thereof,  includ-  Proceedings 
ing  dower,  as  well  as  all  mortgages  or  encumbrances  upon  the  ^J1^*1"  a11 
same,  and  the  said  court  or  judge  shall  make  such  order  for 
distribution,  payment  or  investment  of  the  said  compensation 
money  and  for  securing  the  rights  of  all  persons  interested,  as 
may  be  necessary. 

488.  (d)  The  costs  of  the  proceedings,  including  proper  allow-  Costs, 
ances  to  witnesses,  shall  be  paid  by  the  corporation  or  by  such 
other  person  as  the  said  court  or  any  judge  thereof  may  order  ; 
and  if  the  said  order  of  distribution  is  obtained  in  less  than 
three  months  from  the  payment  into  court  of  the  said  compen- 
sation moneys,  the  court  or  any  judge  thereof  may  direct  any 
proportionate  part  of  such  interest  to  be  returned  to  the  said 
corporation. 

488.  (e)  Such  judgment  shall  forever  bar  all  claims  to  the  Judgment 
lands  or  any  part  thereof,  including  dower,  as  well  as  any  ^aims.^ a11 
mortgage  or  encumbrance  upon  the  same,  and  the  court  or 
judge  shall  make  such  order  for  distribution,  payment  or 
investment  of  the  said  compensation  money,  and  for  the  secu- 
rity of  the  rights  of  all  persons  interested  therein  as  may  be 
necessary.    53  V.  c.  50,  s.  17. 
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Division  [I.— Powers  of  Councils  of  Townships,  Cities 
Towns,  and  Incorporated  Villages. 

Respecting  Polling  Subdivisions.    Sec.  489  (1). 

Disqualification  of  Electors  for  non-payment  of 
Taxes.    Sec.  489  (2). 

Water  and  Water  Works.    Sec.  489  (3,  4). 

Reduction  of  Sinking  Fund.    Sec.  489  (5). 

Billiard  or  Bagatelle  Tables.    Sec.  489  (6). 
"         Victualling  Houses,  etc.    Sec.  489  (7,  8). 
"         Licensing  Transient  Traders.    Sec.  489  (9). 

Schools.    Sec.  489  (10). 

Cemeteries.    Sec.  489  (11,  12). 

Graves.    Sec.  489  (13). 
"         Cruelty  to  Animals.    Sec.  489  (14). 

Dogs.    Sec.  489,  (15,  16). 

Scaofflding.    Sec.  489  (16a). 

Fences.    Sec.  489  (17). 

Division  Fences.    Sec.  489  (18,  19). 

Snow  Fences.    Sec.  489  (20). 
"         Water-courses.    Sec.  489  (21). 

Weeds.    Sec.  489  (22). 

Filth  in  Streets.    Sec.  489  (23). 
"         Burning  Stumps,  Brush,  etc.    Sec.  489  (24). 
"         Storing  and  Transporting  Gunpowder.    Sec.  489 
(24  a.) 

Exhibitions  Shows,  etc.    Sec.  489  (25,  26). 

Trees.    Sec.  489  (27). 
"         Injury  to  property  and  notices.    Sec.  489  (28,  29). 
"         Gas  and  Water  Companies.    Sec.  489  (30,31). 
"         Giving  Intoxicating  liquors  to  Minors,  etc.  Sec. 
489  (32). 

Public  Morals.    Sec.  489  (33-40). 
"         Nuisances.    Sec.  489  (41 -46a). 
"         Sewerage  and  Drainage.     Sec.  489  (47-49). 
"         Inspection  of  Meat,  Milk,  etc.    Sec.  489  (50-53). 
"         Licensing  Milk  Dealers.    Sec.  489  (54). 
"         Contagious  Diseases.    Sec.  489  (55). 
"         Establishment  of  Boundaries.    Sees.  489  (56),  491. 
"         Acquisition   oj  Land  outside  the  limits.  Sec. 
489  (57). 

Weighing  Machines.    Sec  489  (58). 

Pounds.    Sec.  490. 
"        Extension  of  Seivers.    Sec.  492. 
"      .  Lock-up  Houses.    Sees.  458,  459. 
"         Tavern  and  Shop  Licenses.    See  R.  S.  O.  c.  194. 

Ey-lawsmjiy  489.  The  council  of  every  township,  city,  town  or  in- 
to made  fox—  corporated  village  may  pass  by-laws — 
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Polling  Subdivisions. 

1.  For  dividing  the  wards  of  such  city  or  tQwn,  or  for  dividing  Dividing  city 
such  township  or  incorporated  village  into  two  or  more  con-  or  town  into 
venient  polling  subdivisions,  and  for  establishing  polling  places  ^ai^'  etc' 
therein,  and  for  repealing  or  varying  the  same  from  time  to  time  ;  sh?ps  and  vil- 
arid  such  polling  subdivisions  shall  be  made  or  varied  when-  lages  into 
ever  the  electors  in  any  ward,  township,  village  or  polling  sub-  d7vis?ons?etc. 
division  exceed  200,  and  shall  be  made  and  varied  in  such  a 
manner  that  the  number  of  electors  in  any  polling  subdivision 
shall  not  exceed  at  any  time  200  ; 

(a)  Where  a  municipality  is  divided  into  polling  subdivi-  Polling  sub- 
sions,  the  same  polling  subdivisions  shall  be  used  divisions  to  be 
both  for  the  election  of  members  of  the  Legislative  elecKsto* 
Assembly  and  for  municipal  elections ;  and  the  Legislative 
polling  subdivisions  for  elections  to  the  Legislative  mraSpal 
Assembly  and  municipal  elections  shall  hereafter  elections, 
be  made  the  same  in  all  cases,  except  that  the  mu-  Adjoining sub- 

•  •     i  -i      r»  *  -i  divisions  may 

nicipal  council  oi  every  city,  town  or  incorporated  be  united  for 
village,  may  by  by-law  unite,  for  the  purpose  of  Municipal 
municipal  elections,  any  two  adjoining  polling  sub-  e  ec  10ns* 
divisions. 

(6)  Where  a  polling  place  has  been  fixed  by  by-law  for  the  In  certain 
holding  of  any  election,  or  the  taking  of  any  vote  in  cases  clerk 
any  township,  city,  town  or  village,  and  it  is  after-  mav.  choose 
wards  found  that  the  building  named  as  such  polling 
place  cannot  be  obtained,  or  is  unsuitable  for  the 
purpose,  the  clerk  of  the  municipality  shall  have 
the  power  to  choose  in  lieu  thereof  as  a  polling 
place  the  nearest  available  building  suitable  for  the 
purpose,  and  shall  post  up  and  keep  posted  up  a 
notice  on  the  building  fixed  by  the  by-law,  and  in 
two  other  conspicuous  places  near  by,  directing 
the  voters  to  the  place  chosen  as  aforesaid.  R.S.O. 
c.  184,  s.  489  (1) ;  54  V.  c.  42,  s.  17. 

(c)  An  election  shall  not  be  irregular  or  void  or  voidable,  Election  not 
for  the  reason  that  a  polling  sub-division  is  not  or  to  be  voided  if 
has  not  been  divided  which  contains  more  than  200  wrongly*10*1  1S 
voters  so  long  as  it  does  not  contain  more  than  300  divided, 
voters.    52  V.  c.  36,  s.  23. 


Disqualification  of  Electors  not  paying  Taxes. 

2.  For  disqualifying  any  elector  from  voting  at  municipal  Disqualifying 
elections  who  has  not  paid  all  municipal  taxes  due  by  him  on  f™*Zr  taxes! 
or  before  the  14th  day  of  December  next  preceding  the  elec- 
tion.   See  also  sec.  251. 

Water 
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Constructing 
water-works. 


Rev.  Stat.  c. 
192. 


For  compel- 
ling use  of 
water  supply. 


Reduction  of 
sinking  fund. 


Water  and  Waterworks. 

3.  For  constructing  building,  purchasing,  improving,  extend- 
ing, holding,  maintaining,  managing  and  conducting  water- 
works and  all  buildings,  materials,  machinery  and  appurtenances 
thereto  belonging  in  the  municipality  and  in  the  neighbour- 
hood thereof,  subject  to  the  provisions  contained  in  The  Muni- 
cipal Waterworks  Act. 

4.  For  compelling  the  use  of  water,  supplied  by  the  water 
works  of  the  city,  town,  township  or  village,  for  drinking  and 
domestic  purposes,  within  certain  areas  to  be  defined  by 
by-law,  and  for  prohibiting  the  use  of  spring  or  well  water 
within  such  areas  for  such  purposes. 

Reduction  of  Sinking  Fund. 

5.  For  authorizing  the  reduction  of  the  annuaL  sinking  fund 
rate,  or  amount  required  to  be  collected  under  local  improve- 
ment by-laws  passed  by  the  council  prior  to  the  Act  passed  in 
the  42nd  year  of  the  reign  of  Her  Majesty,  chaptered  31,  and 
for  making  allowance  for  the  interest  accrued  from  the  invest- 
ment of  the  amounts  of  sinking  fund  heretofore  collected 
under  such  by-laws;  provided  always  that  in  settling  the  sum 
to  be  raised  annually  for  the  remaining  years  which  any  such 
by-law  has  to  run  for  the  payment  of  the  debt,  in  lieu  of  the 
sinking  fund  rate,  fixed  by  the  original  by-law,  the  rate  of 
interest  on  future  investments  shall  not  be  estimated  at  more 
than  five  per  cent,  per  annum,  to  be  capitalized  yearly ; 
provided  also  that  no  by-law  reducing  the  sinking  fund  rates, 
fixed  by  any  such  local  improvement  by-law  shall  become  valid 
or  effectual  until  the  same  shall  have  been  assented  to  by  the 
Lieutenant-Governor  in  Council. 

Billiard  or  Bagatelle  Tables. 

Licensing  and  6.  For  licensing,  regulating  and  governing  all  persons  who 
regulating  the  for  njre  or  gain  directly  or  indirectly  keep,  or  have  in  their 

use  of  billiard  .         *      >  J     .  f'     ,  ,  , 

and  bagatelle  possession,  or  on  their  premises,  any  billiard  or  bagatelle  table, 
tables.  or  wj10  keep  or  have  a  billiard  or  bagatelle  table  in  a  house  or 

place  of  public  entertainment  or  resort,  whether  such  billiard 
or  bagatelle  table  is  used  or  not,  and  for  fixing  the  sum  to  be 
paid  for  a  license  so  to  have  or  keep  such  billiard  or  bagatelle 
table,  and  the  time  such  license  shall  be  in  force ; 


Victualling 
houses,  etc., 
number  and 
regulation  of. 


License  and 
fees  for  same. 


Victualling  Houses,  etc. 

7.  For  limiting  the  number  of  and  regulating  victualling 
houses,  ordinaries,  and  houses  where  fruit,  oysters,  clams,  or 
victuals  are  sold  to  be  eaten  therein,  and  all  other  places  for 
reception,  refreshment  or  entertainment  of  the  public ; 

8.  For  licensing  the  same  when  no  other  provision  exists 
therefor,  and  for  fixing  the  rates  of  such  licenses  not  exceeding 
$20; 

Licensing 
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Licensing  Transient  Traders. 

9.  For  licensing,  regulating  and  governing  transient  traders  Regulating 
and  other  persons  who  occupy  premises  in  the  city  or  town,  in-  ^aders^ 
corporated  village,  or  township,  for  temporary  periods,  and 

whose  names  have  not  been  duly  entered  on  the  assessment 
roll  in  respect  of  income  or  personal  property  for  the  then 
current  year ;  and  who  may  offer  goods  or  merchandise  of  any 
description  for  sale  by  auction,  or  in  any  other  manner  con- 
ducted by  themselves  or  by  a  licensed  auctioneer  or  otherwise 
but  no  such  by-law  shall  affect,  apply  to,  or  restrict  the  sale  of 
the  stock  of  an  insolvent  estate  which  is  being  sold  or  disposed 
of  within  the  county  in  which  the  insolvent  carried  on  busi- 
ness therewith  at  the  time  of  the  issue  of  a  writ  of  attachment 
or  of  the  execution  of  an  assignment ;  R.S.O.  c.  184,  s.  489  (2-9). 

9a  Or  for  requiring  all  transient  traders  who  occupy  pre-  Licensing 
mises  in  the  municipality,  and  are  not  entered  upon  the  assess-  Jj*^®nt 
ment  roll  in  respect  of  income  or  personal  property,  and  who 
may  offer  goods  or  merchandise  of  any  description  for  sale  by 
auction,  or  in  any  other  manner,  conducted  by  themselves  or 
by  a  licensed  auctioneer,  or  by  their  agent  or  otherwise,  to  pay 
before  commencing  to  trade  a  sum,  in  cities  and  towns,  not  to  ex- 
ceed $100,  and  in  other  municipalities  not  to  exceed  $50  by  way 
of  license,  and  for  providing  that  the  sum  so  paid  as  license  shall 
be  credited  to  the  trader  paying  the  same  upon  and  on  account 
of  taxes  for  the  unexpired  portion  of  the  then  current  year,  as 
well  as  any  subsequent  taxes,  should  such  trader  remain  in  the 
municipality  a  sufficient  time  for  taxes  to  become  due  and 
payable  by  him,  and  in  any  other  event  to  be  taken  and  used 
by  the  municipality  as  a  portion  of  the  license  fund  of  such 
municipality  ;  but  no  such  by-law  shall  affect,  apply  to,  or 
restrict  the  sale  of  the  stock  of  an  insolvent  estate  which  is 
being  sold  or  disposed  of  within  the  local  municipality  in  which 
the  insolvent  carried  on  business  therewith,  at  the  time  of  the 
issue  of  a  writ  of  attachment  or  of  the  execution  of  an  assign- 
ment;  51  V.  c.  28,  s.  23;  53  V.  c.  50,  s.  19. 

Schools. 

10.  For  obtaining  such  real  property  as  may  be  required  for  Acquiring 
the  erection  of  public  school  houses  thereon,  and  for  other  \fc ^J^^0' 
public  school  purposes,  and  for  the  disposal  thereof  when  no  etc. 
longer  required ;  and  for  providing  for  the  establishment  and 

support  of  public  schools  according  to  law;  R.  S.  O.  c.  184, 
s.  489  (10). 

Cemeteries. 

11.  For   accepting   or  purchasing  land  for  public   ceme-  Acquiring 
teries  as  well  within  as  without  the  municipality,  but  not land  for. 
within  any  city,  town  or  incorporated   village,  except  as  ^e  enes' 
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Proviso.  hereinafter  provided,  and  for  laying  out,  improving  and 
managing  the  same ;  but  no  land  shall  be  accepted  or  pur- 
chased for  such  purpose  except  by  a  by-law  declaring  in 
'  express  terms  that  the  land  is  appropriated  for  a  public  ceme- 
tery, and  for  no  other  purpose ;  and  thereupon  such  land, 
although  without  the  municipality,  shall  become  part  thereof, 
and  shall  cease  to  be  a  part  of  the  municipality  to  which  it  for- 
merly belonged;  and  such  by-law  shall  not  be  repealed ;  and  the 
trustees  of  any  burying-ground  or  cemetery,  or  the  cemetery 
company  owning  any  burying-ground  or  cemetery,  may  agree 
for  the  sale  or  transfer  thereof  to  the  municipality  which 
desires  to  acquire  the  same  ;  and  in  cases  where  such  grounds 
have  not  been  used  for  burials,  the  municipality  may  dispose 
thereof,  and  acquire  other  ground  instead  thereof ; 

Selling  portjon  (a)  Yor  selling  or  leasing  portions  of  such  land  for  the  pur- 
fo/certain*  pose  of  interment,  in  family  vaults  or  otherwise, 

purposes.  and  for  declaring  in  the  conveyance  the  terms 

on  which  such  portion  shall  be  held; 

(6)  Provided,  however,  that  the  municipal  council  of  an 
incorporated  village  may  pass  a  by-law  for  accept- 
ing or  purchasing  land  for  a  public  cemetery  within 
the  territorial  limits  of  the  village  upon  the  by-law 
being  first  approved  of  by  the  Local  Board  of 
Health,  and  ratified  by  the  Provincial  Board  of 
Health  :  and  the  by-law  shall  thereupon  be  as  valid 
and  effectual  as  if  the  land  was  situated  without 
the  municipality  ; 

(c)  All  expenses  incurred  by  the  Provincial  Board  of  Health 
in  respect  of  and  incidental  to  the  by-law,  and 
whether  the  by-law  be  ratified  by  the  board  or  not, 
shall  be  paid  by  the  village  municipality  to  the 
secretary  of  the  board.  RS.O.  c.  184,  s.  489  (11)  ; 
51  V.  c.  28,  s.  22.    See  R.  S.  0.  cc.  175,  176. 

Enlargement  of  Cemeteries. 

For  taking        12.  For  the  acquiring  and  expropriation  of  lands  to  be  used 
lands  for       for  enlarging  any  existing  public  cemetery  or  burying  ground, 
cemeferiSs.     but  no  expropriation  of  any  land  within  the  limits  of  a  city 
shall  be  authorized,  and  as  to  any  such  enlargement  in  a  village 
or  town  the  consent  of  the  Provincial  Board  of  Health  shall  be 
first  obtained ; 

Reference  to  (°0  ^n  case  ^ne  owner  of  the  land  required  refuses  to  sell 

arbitration.  the  same,  or  refuses  to  take  the  price  the  council 

of  the  municipality  is  willing  to  pay,  then  in  either 
of  such  cases  the  matter  in  dispute  shall  be  referred 
to  arbitration,  and  shall  be  proceeded  with  under 
the  provisions  of  this  Act,  respecting  arbitrations, 
as  to  compensation  for  lands  taken. 


(b) 


1892.  CONSOLIDATED  MUNICIPAL  ACT.  Chap.  42.  417 

(b)  The  arbitrators  shall  decide  whether  it  is  necessary  in 

the  public  interests  that  the  lands  should  be  expro- 
priated for  the  aforesaid  purposes  or  any  of  them, 
and  if  so  decided  they  shall  award  as  to  the  price 
to  be  paid  to  the  owner  of  said  lands,  but  the 
costs  shall  be  in  the  discretion  of  the  arbitrators. 

(c)  If  the  arbitrators  award  that  the  lands  shall  be  taken 

for  such  cemetery,  or  burying  ground,  one  copy 
of  the  award  shall  be  deposited  with  the  registrar 
of  the  county  or  city,  as  the  case  may  be,  in  which 
the  lands  are  situate,  and  shall  be  a  valid  title  to 
the  said  lands. 


lands 


(d)  No  lands  used  as  an  orchard,  pleasure  ground  or  gar-  Certain 

den,    nor  any  lands  within  two  hundred   yards  not  to  be  taken 
of  any  dwelling  house,  shall  be  expropriated  with-  content™?1 
out  the  consent  of  the  owner  or  owners  of  such  owner, 
dwelling-house. 

(e)  The  award  shall  be  in  writing  and  the  boundaries  of  Boundaries  to 

the  lands  or  premises  taken  shall  be  fully  described  in  award. 6 
therein. 

(/)  All  the  provisions  of  sub-sections  11  and  13  of  this  ^g^ss 11  and 
section  shall,  as  far  as  applicable,  apply  to  the  oaPPy- 
lands  acquired  under  this  sub-section. 

Protection  of  Graves. 

13.  For  preventing  the    violation   of  cemeteries,  graves,  Protecting 
tombs,  tombstones,  or  vaults  where  the  dead  are  interred  ;  f^aves. 

Cruelty  to  Animals. 

14.  For  preventing  cruelty  to  animals;  and  for  preventing  Preventing 
the  destruction  of  birds ;  the  by-laws  for  these  purposes  not  S^sind  de-' 
being  inconsistent  with  any  statute  in  that  behalf  ;  struc'tion  of 

birds. 

Dogs. 

15.  For  restraining  and  regulating  the  running  at  large  of  Regulations  as 
dogs,  and  for  imposing  a  tax  on  the  owners,  possessors  or  har- to  d°£s- 
bourers  of  dogs  ; 

16.  For  killing  dogs  running  at  large  contrary  to  the  by- Killi  d 
laws.    R.S.O.  c.  184,  s.  489  (12-16). 

Scaffolding 

16a.  For  inspecting  and  regulating  the  construction  and  Construction 
erection  of  hoists,  scaffoldings  and  other  constructions  used  in  ^^1^1 
the  erecting,  repairing,  altering  or  improving  buildings,  chim- 
neys, or  other  structures  ;  and  for  making  all  necessary  regu- 


27  (s). 
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lations  for  the  protection  and  safety  of  workmen  and  other 
persons  employed  thereon,  and  for  appointing  inspectors  of 
scaffolding.    54  V.  c.  42,  s.  18. 

Fences. 


Fences.  17.  For  settling  the  height  and  description  of  lawful  fences, 

and  for  regulating  and  settling  the  height,  description  and 
manner  of  maintaining,  keeping  up  and  laying  down  fences 
along  highways  or  any  part  or  parts  thereof,  and  for  making 
compensation  for  the  increased  expenses,  if  any,  to  persons  re- 
quired so  to  maintain,  keep  up  or  lay  down  such  last  mentioned 
fences  or  any  part  thereof ;    See  sec.  511  (3). 

Division  Fences. 


18.  For  regulating  the  height,  extent  and  description  of  law- 
ful division  fences  ;  and  for  determining  how  the  cost  thereof 
shall  be  apportioned ;  and  for  directing  that  any  amount  so 
apportioned  shall  be  recovered  in  the  same  manner  as  penalties 
not  otherwise  provided  for  may  be  recovered  under  this  Act ; 

Provision  until  Du^  un^il  such  by-laws  are  made,  the  Acts  respecting  Line 
by-laws  made.  Fences  and  Ditching  Water-courses  shall  continue  applicable 
to  the  municipality.    R.S.O.  c.  184,  s.  489  (17-18). 

19.  For  providing  proper  and  sufficient  protection  against 
injury  to  persons  or  animals  by  fences  constructed  wholly  or  in 
part  of  barbed  wire  or  any  other  material  ;  and  in  towns  and 
cities  for  wholly  prohibiting  the  construction  or  erection  of 
fences  made  wholly  or  in  part  of  barbed  wire  or  any  other 
barbed  material,  along  streets  and  public  places.  R.S.O.  c.  184, 
s.  489  (19) ;  53  V.  c.  50,  s.  18. 


Division 
fences,  and 
•cost  thereof 


Rev.  Stat,  cc 
219,  220. 

Barbed-wire 
fences. 


Snow  fences. 


Rev.  Stat.  c. 
198. 


Snow  Fences. 

20.  For  requiring  owners  or  occupiers  of  lands  bordering 
upon  any  public  highway,  to  take  down,  alter,  or  remove  any 
fence  or  fences,  subject  to  the  provisions  of  The  Act  respecting 
Snow  Fences ;    See  sec.  511  (3). 


Water- 
courses. 


Water 


■courses. 


21.  For  compelling  the  owners  of  lands  through  which  any 
open  drain  or  water-course  passes  to  erect  and  keep  up  water 
gates  where  fences  cross  such  drain  or  water-course,  and  for 
preventing  persons  obstructing  any  drain  or  water-course; 


Weeds. 

Prevention  of  22.  For  preventing  the  growth  of  Canada  thistles  and  other 
fhisTlehand  weeds  detrimental  to  husbandry,  and  compelling  the  destruc- 
weeds.  tion  thereof;  for  the  appointment  of  an  inspector  with  power 

to  enforce  the  provisions  of  such  by-law;  for  regulating  his 


duties, 


1882. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


419 


duties,  and  determining  the  amount  of  remuneration,  fees  or 
charges  he  is  to  receive  for  the  performance  of  such  duties  ;  See 
also  R.S.O.  Cap.  202. 

Filth  in  Streets. 

23.  For  preventing  persons  from  throwing  any  dirt,  filth,  Preventing 
carcases  of  animals,  or  rubbish,  on  any  street,  road,  lane,  or  throwing  of 

i  •   i  dirt,  etc.,  in 

highway;  streets,  etc. 

Burning  Stumps,  Brush  etc. 

24.  For  regulating  the  times  during  which  stumps,  wood,  Rg  ulatin  tb(j 
logs,  trees,  brush,  straw,  shaving,  or  refuse,  may  be  set  on  fire  buraing  of 

or  burned  in  the  open  air,  and  for  prescribing  precautions  to  be  ^  "Th^tc*^8 
observed  during  such  times,  and  for  preventing  such  fires  being  ' 
kindled  at  other  times.     See  RS.O.  Cap.  213. 

Storing  and  Transporting  Gunpoxvder. 

24a.  For  regulating  the  keeping  and  transporting  of  gun-  gtoring  and 
powder  and  other  combustible  or  dangerous  materials  ;  for  transportation 
regulating  and  providing  for  the  support  by  fees,  of  magazines  of  &unPowder- 
for  storing  gunpowder  belonging  to  private  parties;  for  com- 
pelling persons  to  store  therein  ;  for  acquiring  land,  as  well 
within  as  without  the  municipality,  for  the  purpose  of  erecting 
powder  magazines,  and  for  selling  and  conveying  such  land 
when   no  longer  required  therefor.     See  R.  S.  0.  c.  184,  s. 
496  (9). 

Exhibitions,  Places  of  Amusement,  etc. 

25.  For  preventing  or  regulating  and  licensing  exhibitions  j^egUiating 
of  wax  work,  menageries,  circus-riding,  and  other  such  like  public  show*, 
shows  usually  exhibited  by  showmen,  and  for  regulating  and  ga^ellcensmg 
licensing  roller  skating  rinks  and  other  places  of  like  amuse- 
ment ;  and  for  requiring  the  payment  of  license  fees  for  au- 
thorizing the  same,  not  exceeding  $500  for  every  such  license  ;  Fines  for 
and  for  imposing  fines  to  an  amount  not  exceeding  the  amount  infraction, 
of  the   said  license  fee    on    persons  infringing  such  by- 
laws ;  and  for  levying  the  same  by  distress  and  sale  of  the 
goods  and  chattels  of  such  showman  or  belonging  to  or  used  in 
such  exhibition,   whether  owned  by  such  showman  or  not, 
or  for   the   imprisonment   of   such  offenders  for  any  term 
not  exceeding  one  month  ; 

(a)  It  shall  not  be  lawful  for  the  council  of  any  municipal  Licenses  not 
corporation,  or  the  commissioners  of  police  in  any  t0  be  granted 
city,  to  grant  licenses  or  license  certificates  to  per-  times  an(j 
sons  having  exhibitions  of  any  work  or  circus-  places, 
riding,  or  other  shows  of  a  like  character,  or  places 
of  gambling,  or  to  those  engaged  in  traffic  in  fruits, 
goods,  wares,  or  merchandise  of  whatever  descrip- 
tion. 
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tion,  for  gain  on  the  days  of  the  exhibition  of  the 
Agricultural  Association  of  Ontario,  or  of  any 
electoral  district  or  township  agricultural  society, 
either  on  the  grounds  of  such  society,  or  within 
the  distance  of  300  yards  from  such  grounds. 

Exhibitions,  26.  For  preventing  or  regulating  and  licensing  exhibitions 
etc-  held  or  kept  for  hire  or  profit,  bowling  alleys  and  other  places 

of  amusement. 

Trees. 


Encouraging  27.  For  allowing  to  any  person  who  plants  fruit  trees 
planting  of      or  trees,  shrubs  or  saplings,  suitable  for  affording  shade  on 

cf^rtiin  Lr(?€*s  o  7  o 

etc.  '  any  highway  within  the  municipality,  in  abatement  of  statute 

labour  or  out  of  the  general  fund,  a  sum  of  not  less  than  twenty- 
five  cents  for  every  tree  so  planted  ;    See  R.S.O.  Cap.  201. 


Injuries  to  Property  and  Notices. 


Ornamental  28.  For  preventing  the  injuring  or  destroying  of  trees  or 
trees.  shrubs  planted  or  preserved  for  shade  or  ornament ;  and  the 

defacing  of  private  or  other  property  by  printed  or  other 

notices  ; 

Signs.  29.  For  preventing  the  pulling  down  or  defacing  of  sign- 

boards, or  of  printed  or  written  notices  lawfully  affixed; 

Gas  and  Water  Companies. 

Authorizing  30.  For  authorizing  any  corporate  gas  or  water  company 
gas  and  water  ^0  w  down  pipes  or  conduits  for  the  conveyance  of  water  or 

companies  to  J  r  {  J 

lay  down  gas  under  streets  or  public  squares,  subject  to  such  regulations 

pipes,  etc.  as  ^he  COuncil  sees  fit ; 

Taking  stock      31.  For   acquiring   stock  in,  or  lending  money  to,  such 

in  gas  and  company  ;  and  for  guaranteeing  the  payment  of  money  bor- 

water  com-  j  iT  j»  j  -U     j.  • i  £  i  i  x. 

panies.  rowed  by,  or  of  debentures  issued  tor  money  so  borrowed  by 

Proviso.  the  company ;  provided  the  by-law  is  consented  to  by  the 
Head  of  cor-  electors,  as  hereinbefore  provided.  In  such  case  the  head  of 
a°d^e1ctor<in)e  any  corporation  holding  stock  in  such  company  to  the  amount 
certain  cases,  of  $10,000  shall  be,  ex  officio,  a  director  of  the  company  in 
addition  to  the  other  directors  thereof,  and  shall  also  be  entitled 
to  vote  on  such  stock  at  any  election  of  directors  ; 


Giving  Intoxicating  Liquors  to  Minors,  etc. 

Sale  of  intoxi-     32.  For  preventing  the  sale  or  gift  of  intoxicating  drink  to 
children11"^0  a  cn^^»  apprentice  or  servant,  without  the  consent  of  a  parent, 
master  or  legal  protector  ; 


Public 


1892. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


421 


Public  Morals. 

33.  For  preventing  the  posting  of  indecent  placards,  writ-  indecent  pla- 
ings  or  pictures,  or  the  writing  of  indecent  words,  or  the  mak-  cards,  etc. 
ing  of  indecent  pictures  or  drawings,  on  walls  or  fences  in 

streets  or  public  places; 

34.  For  preventing  vice,  drunkenness,  profane  swearing,  vice,  drunk- 
obscene,  blasphemous  or  grossly  insulting  language,  ar,d  other  enness,  etc. 
immorality  and  indecency; 

35.  For  suppressing  disorderly  houses  and  houses  of  ill-  Lewdness, 
fame ; 

36.  For  suppressing  gambling  houses,  and  for  seizing  and  Gaming 
destroying  faro-banks,  rouge  et  noir,  roulette  tables,  and  other 
devices  for  gambling  found  therein; 

37.  For  preventing  horse  racing ;  Racing. 

38.  For  restraining   and  punishing  vagrants,  mendicants*  Vagrants, 
and  persons  found  drunk  or  disorderly  in  any  street,  highway 

or  public  place  ;  and  in  cities  and  towns  any  such  by-law  may  Reieaseof 
provide  that  the  chief  constable  of  the  municipality  or  the  persons 
inspector  in  charge  of  anv  police  station  to  which  any  person  arrested  for 

i  ~  «/   i  i  drunkenness 

is  brought  on  the  charge  of  being  drunk  without  being  dis-  without  trial. 

orderly  may,  in  any  case  where  it  is  so  far  as  known  to  said 

officer  a  first  or  second  arrest  for  such  offence,  release  such 

person  without  bringing  him  before  a  justice  of  the  peace  or 

police  magistrate  ;  and  any  person  arrested  for  the  said  offence 

shall  be  a  competent  witness  on  his  own  behalf. 

39.  For  preventing  indecent  public  exposure  of  the  person  indecent  ex- 
and  other  indecent  exhibitions.  posure. 

40.  For  preventing  or  regulating  the  bathing  or  washing  Bathing 
the  person  in  any  public  water  in  or  near  the  municipality. 

Nuisances. 

41.  For  preventing  and  abating  public  nuisances  ;  Nuisances. 

42.  For  establishing,  protecting,  regulating  and  cleansing  By.laws  for 
public  and  private  wells,  reservoirs  and  other  public  and  pri-  cleansing 
vate  conveniences  for  the  supply  of  water,  and  for  closing  wells'  etc- 
public  and  private  wells;  for  preventing  the  fouling  of  the 

same  and  the  wasting  of  water  therein  or  therefrom ;  for  pro- 
curing an  analysis  of  such  water,  and  providing  for  the 
payment  of  the  expense  thereof,  and  for  making  reasonable 
charges  for  the  use  of  public  water  ; 

43.  For  compelling  the  owners,  lessees  and  occupants  of  real  Closing  and 
property  within  any  defined  area  to  fill  up  or  close  any  wells,  ^"ff  ^ c< !SS" 
water-closets,  privies,  privy-vaults,  or  cesspools  the  continuance 

of  which  may,  in  the  judgment  of  the  council,  be  dangerous  to 
health  ; 

44. 
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Slaughter* 

houses,  gas- 
works, dis- 
tilleries, etc. 

Limits  iu 
which  animals 
may  be  kept. 


Ringing  of 
bells,  etc. 


1  disturbances 
of  the  Peace. 


44.  For  preventing  or  regulating  the  erection  or  continuance 
of  slaughter  houses,  gas  works,  tanneries,  distilleries  or  other 
manufactories  or  trades  which  may  prove  to  be  nuisances; 

45.  For  preventing  or  regulating  the  keeping  of  cows, 
goats,  pigs  and  other  animals,  and  defining  limits  within  which 

the  same  may  be  kept ; 

46.  For  regulating  or  preventing  the  rin^in^  of  bells,  blow- 
ing  or  horns,  shouting  and  other  unusual  noises,  or  noises 
calculated  to  disturb  the  inhabitants  ; 

Mia.  For  preventing  or  regulating  the  firing  of  guns  or 
other  firearms  ;  and  the  firing  or  setting  off  of  fireballs,  squibs, 
crackers  or  fireworks,  and  for  preventing  eharivaries  and 
other  like  disturbances  of  the  peace  ; 


Construction 
of  cellars, 
drains,  etc. 


Filling  up, 
draining,  etc. 
grounds, 
yards,  etc. 

Regulations 
for  sewerage, 
etc. 


Sewerage  and  Drainage. 

47.  For  regulating  the  construction  of  cellars,  sinks,  cess- 
pools, water-closets,  earth  closets,  privies  and  privy  vaults,  and 
for  compelling  and  regulating  the  manner  of  draining,  cleaning, 
clearing,  and  disposing  of  the  contents  of  the  same ; 

48.  For  compelling  or  regulating  the  filling  up,  draining, 
cleaning,  clearing,  altering,  relaying  or  repairing  of  any  grounds, 
yards,  vacant  lots  and  private  drains ; 

49.  For  making  any  other  regulations  for  sewerage  or  drainage 
that  may  be  deemed  necessary  for  sanitary  purposes  ; 

Inspection  of  Meat,  Milk,  etc. 


Tainted  pro- 
visions. 


Regulating 
sales,  etc. 


50.  For  seizing  and  destroying  all  tainted  and  unwholesome 
meat,  poultry,  fish,  or  other  articles  of  food ; 

51.  For  preventing  or  regulating  the  buying  and  selling 
of  articles  or  animals  exposed  for  sale  or  marketed,  subject  to 
the  restrictions  contained  in  sections  497-502  ; 


Bread.  52.  For  preventing   the  use  of  deleterious  materials  in 

making  bread  ;  and  for  providing  for  the  seizure  and  forfeiture 
of  bread  made  contrary  to  the  by-law;  See  Sec.  479  (21). 

Inspection  of      53.  For  appointing  inspectors,  and   for  providing  for  the 
visions"* Pr°  insPec^on  °f  milk,  meat,  poultry,  fish  and  other  natural  pro- 
ducts offered  for  sale  for  human  food  or  drink,  whether  on  the 
streets  or  in  public  places,  or  in  shops  ; 

Licensing  Milk  Dealers. 


Licensing  54.  For  licensing  and  regulating  milk  vendors,  and  for  fixmu 

milk  dealers,   the  fee  to  be  paid  for  such  license  at  a  sum  not  to  exceed  £1 
for  one  year  ; 

Contagion 
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Contagious  Diseases. 

55.  For  making  provision  for  supplying  blanks  for  the  noti-  Contagious 
flcation  and  recording  of  cases  of  contagious  or  infectious  1S(,,M>- 
disease,  for  giving  public  notice  of  houses  wherein  such  cases 

exist,  and  for  taking  such  measures  as  by  any  Act  respecting 
the  public  health  or  any  other  Act,  are  required  to  be  taken  in 
that  behalf,  and  such  other  measures  as  may  be  necessary  for 
preventing  the  spread  of  such  diseases. 

Establishing  Boundaries. 

56.  For  procuring  the  necessary  estimates,  and  making  the  Regulating 
proper  application  for  ascertaining  and  establishing  the  boun-  boundaries  of 

r     r        rr  •  •     r<  j-  ■         •  xi.  municipalities 

dary  lines  ol  the  municipality,  according  to  law,  in  case  the 
same  has  not  been  done ;  and  for  erecting  and  providing  for 
the  preservation  of  the  durable  monuments  required  to  be 
erected  for  evidencing:  the  same. 

Acquiring  Land  outside  the  limits  for  Public  Purposes. 

57.  For  acquiring  and  holding,  by  purchase  or  otherwise  Acquiring 
for  the  public  use  of  the  municipality,  lands  situate  outside  la^d  ou.ts.lie. 

.,      ,.  0        ,    .  ,  .        .       f  '    .  i    * ii  of  municipal- 

the  limits  oi  such  township,  city,  town  or  incorporated  village ;  ity. 
but  such  lands  so  acquired  shall  not  form  part  of  the  munici- 
pality of  such  township,  city,  town,  or  incorporated  village, 
but  shall  continue  and  remain  as  of  the  municipality  where 
situate ;  and  all  by-laws  passed  by  township  councils  for  the 
purpose  of  acquiring  land  as  provided  by  this  subsection,  are 
hereby  declared  as  legal  and  binding  where  the  by-laws  have 
not  been  contested  or  impeached  before  the  23rd  day  of  April, 
1887,  as  if  the  lands  were  within  the  limits  of  the  munici- 
pality the  council  of  which  passed  the  by-law. 

Weighing  Machines. 

58.  For  erecting  and  maintaining  weighing  machines  in  Erecting  and 
villages  or  other  convenient  places,  and  charging  fees  for  the  maintaining 

o  jt  '  o     ~  weighing 

use  thereof,  not  being  contrary  to  the  limitations  provided  by  machines, 
sub-section  8  of  section  497  of  this  Act.    R  S.  0.  c.  184,  s.  489 
(20-58). 

Pounds,  etc. 

490.  The  council  of  every  township,  city,  town  and  in-  By-laws  may 
corporated  village,  may  also  pass  by-laws  (not  inconsistent be  ma(le  for- 
with  the  Statutes  of  Canada  respecting  Cruelty  to  Animals) — 

1.  For  providing  sufficient  yards  and  enclosures  for  the  safe  Providing 
keeping  of  such  animals  as  it  may  be  the  duty  of  the  pound-  P°Tmds- 
keeper  to  impound  ; 

2. 
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2.  For  restraining  and  regulating  the  running  at  large  or 
trespassing  of  any  animals,  and  providing  for  impounding 
them;  and  for  causing  them  to  be  sold,  in  case  they  are  not 
claimed  within  a  reasonable  time,  or  in  case  the  damages,  fines 
and  expenses  are  not  paid  according  to  law  ; 

3.  For  appraising  the  damages  to  be  paid  by  the  owner-  of 
animals  impounded  for  trespassing,  contrary  to  the  laws  of  On- 
tario or  of  the  municipality  ; 

Compensation  4.  For  determining  the  compensation  to  be  allowed  for  ser- 
with  respect  to  vices  rendered,  in  carrying  out  the  provisions  of  any  Act,  with 

impounding  .       ,    .  &t    t         i.  t        ,  i     J.      \  .  , 

animals.  respect  to  animals  impounded  or  distrained  and  detained  in  the 
possession  of  the  distrainer.  R.  S.  0.  c.  184,  s.  490.  See  R.  S.  0. 
c.  215. 


Animals  run- 
ning at  large. 


Appraising  the 
damages. 


etc 


Rev.  Stat.  o. 
152,  ss.  38-40. 


Placing  land-  491. — (1)  In  case  the  council  of  any  township,  city,  town 
monmnents  or  or  incorporated  village  adopts  a  resolution  on  the  application  of 
marking  boun-  one-half  of  the  resident  landholders  to  be  affected  thereby,  or 
danes  of  con-  Up0n  its  0wn  motion,  that  it  is  expedient  to  place  durable 

cessions,  iocs,      *■  _      _  „     L  .  A 

monuments  at  the  tront  or  rear  ot  any  concession  or  range  or 
part  thereof  in  the  municipality,  or  at  the  front  or  rear  angles 
of  the  lots  therein,  the  council  may  apply  to  the  Lieutenant- 
Governor,  in  the  manner  provided  for  in  sections  38,  39  and  40  of 
The  Act  respecting  Land  Surveyors  and  the  Survey  of  Lands, 
pra}7ing  him  to  cause  a  survey  of  such  concession  or  range,  or 
such  part  thereof,  to  be  made,  and  such  monuments  to  be 
placed  under  the  authority  of  the  Commissioner  of  Crown 
Lands. 

Cost  of  survey.  (2)  The  person  or  persons  making  the  survey  shall  accord- 
ingly plant  stones  or  other  durable  monuments  at  the  front  or 
at  the  rear  of  such  concession  or  range,  or  such  part  thereof  as 
aforesaid,  or  at  the  front  and  rear  angles  of  every  lot  therein 
(as  the  case  may  be),  and  the  limits  of  each  lot  so  ascertained 
and  marked  shall  be  the  true  limits  thereof ;  and  the  costs  of 
the  survey  shall  be  defrayed  in  the  manner  prescribed  by  the 
said  statute.    R.  S.  O.  c.  184,  s.  491. 

Extension  of  Sewers. 

492. — (1)  In  case  any  township,  city,  town,  oi  incorporated 
village,  shall  be  so  situated  that  in  the  construction  of  any  sewer 
therein  it  becomes  necessary  in  order  to  procure  an  outlet  therefor, 
to  extend  the  same  into  or  through  a  contiguous  municipality, 
such  township,  city,  town,  or  incorporated  village  so  situated, 
shall  be  permitted  and  have  power,  subject  as  hereinafter  pro- 
vided, to  so  extend  such  sewer  into  or  through  such  con- 
tiguous municipality,  and  shall  be  permitted  and  have  power  to 
unite  and  connect  the  same  to  any  already  existing  sewer  or 
sewers  of  such  contiguous  municipality,  upon  such  terms  and 
conditions  as  shall  be  agreed  upon  between  the  respec- 
tive municipalities,  and  in  case  of  a  difference,  then  upon 
such  terms  and  conditions  as  shall  be  determined  by  arbitration, 
under  the  provisions  of  this  Act  in  that  behalf. 

(2) 


Extension  of 
sewers  into 
adjoining 
municipality. 
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(2)  In  any  case  where  the  council  of  any  municipality  shall  ob- 
ject to  allow  an  adjoining  municipality  to  connect  a  sewer  with 
any  existing  sewer  or  extend  a  sewer  through  its  territory,  as 
above  provided,  then  and  in  every  such  case  the  arbitrators  shall 
not  only  determine  the  terms  and  conditions  upon  which 
the  connection  or  extension  shall  be  allowed  to  be 
made  ;  but  also  whether  the  connection  or  extension 
should,  under  the  circumstances,  be  permitted  or  allowed  to  be 
made,  but  nothing  in  this  section  contained  shall  authorize  the 
making  of  an  open  drain  or  sewer,  nor  shall  anything  herein 

affect  the  provisions  of  The  Ditches  and  Water-courses  -^c^-  HcT  Stafc*  c* 

(3)  Nothing  in  this  section  contained  shall  be  construed  as 
limiting  or  abridging  any  of  the  powers  conferred  on  township 
councils  by  this  Act.    R.  S.  0.  c.  184,  s.  492. 

For  powers  of  Cities,  Townships,  Towns  and  Villages  as  to 
Lock-up  Houses,  see  sees.  458,  459;  and  as  to  Tavern  and  Shop 
Licenses,  see  R.  S.  O.  c.  194. 


Division  III. — Powers  of  Councils  of  Townships,  Cities 

and  Towns. 

Respecting  Plumbers.    Sec  493  (1). 

Accidents  by  Fire.    Sec  493  (2). 

493.  The  council  of  every  township,  city  and  town  may  Power  to  pass 
pass  by-laws  :  by-laws. 

Plumbers. 

1.  For  licensing  and  regulating  plumbers.  Licensing 

plumbers. 

Prevention  of  Accident  by  Fire. 

2.  For  making  better  provision  for  securing  the  inmates  Providing 
and  employees  in  all  factories,  hotels,  boarding  and  lodging  against 


houses,  warehouses,  theatres,  music  halls,  opera  houses  and  fire, 
other  public  buildings  and  places  of  amusement,  against  accident 
by  fire,  and  providing  for  the  adoption  and  erection  of  proper 
fire  escapes  upon  all  such  buildings  more  than  two  stories  in 
height.    R.  S.  0.  c.  184.  s.  493. 


accidents  by 


Division  IV. — Powers  of  Councils  of  Counties  and  Cities 


Horse  Thieves.    See  494. 

494.  The  council  of  every  county  or  city  shall  provide  by  Rewar(j  ror 
by-law,  that  a  sum  not  less  than  $20  shall  be  payable  as  a  apprehension 
reward  to  any  person  or  persons  who  shall  pursue  and  appre-  ^JET^f"1 
hend,  or  cause  to  be  apprehended,  any  person  or  persons  guilty  horse  stealing 
of  stealing  any  horse  or  mare  within  the  said  county  or  city, 
and  such  reward  shall  be  paid  out  of  the  funds  of  the  corpor- 
ation on  the  conviction  of  the  thief,  on  the  order  of  the  Judge 
before  whom  the  conviction  is  obtained.    R.  S.  O.  c.  184,  s.  494. 
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Division  V. — Powers  of  Councils  of  Counties,  Cities  and 
Separated  Towns. 

Respecting  Engineers,  Inspectors,  Gaol  Surgeons,  etc.  Sec. 
495  (1). 

"        Auctioneers  and  Bill- Posters.    Sec.  495  (2). 
Hawkers  and  Pedlars.    Sec.  495  (3). 
Ferries.    Sec.  495  (4). 
High  Schools.    Sec.  495  (5,  6). 
Support  of  pupils  at  High  Schools,  Toronto  Uni- 
versity and  U.  C.  College.    Sec.  495  (7,  8). 
Endowment  of  Fellowships.    Sec.  495  (9). 
Public  Fairs.    Sec.  495  (10). 
Junk  Shops,  etc.    Sec.  495  (11-12). 
Schools  for  Artisans.    Sec.  495  (13,  14). 

By-laws  may      495.    The  council  of  any  county,  city  and  town  separated 
be  made  for-  from  the  county  for  municipal  purposes,  may  pass  by-laws  for 
the  following  purposes : 

Engineers — Inspectors — Gaol  Surgeons,  etc. 

1.  For  appointing,  in  addition  to  other  officers,  one  or  more 
engineers,  and  also  one  or  more  inspectors  of  the  house  of 
industry  ;  also  one  or  more  surgeons  of  the  gaol  and  other 
institutions  under  the  charge  of  the  municipality ;  and  for  the 
removal  of  such  officers  ;  R.  S.  0.  c.  184,  s.  495  (1). 

Auctioneers  and  Bill-Posters. 

2.  For  licensing,  regulating  and  governing  auctioneers  and 
other  persons  selling  or  putting  up  for  sale  goods,  wares,  mer- 
chandise or  effects  by  public  auction  ;  and.  for  fixing  the  sum  to 
be  paid  for  every  such  license,  and  the  time  it  shall  be  in  force; 
and  for  licensing,  regulating  and  governing  bill-posters,  and 
for  fixing  the  sum  to  be  paid  for  everv  such  license,  and  the 
time  it  shall  be  in  force;  R.  S.  0.  c.  184,  s.  495  (2);  53  V.  c. 
50,  s.  20. 

Hawkers  and  Pedlars. 

3.  For  licensing,  regulating  and  governing  hawkers  or 
petty  chapmen,  and  other  persons  carrying  on  petty  trades,  or 
who  go  from  place  to  place  or  to  other  men's  houses,  on  foot, 
or  with  any  animal,  bearing  or  drawing  any  goods,  wares,  or 
merchandise  for  sale,  or  in  or  with  any  boat,  vessel,  or  other 
craft,  or  otherwise  carrying  goods,  wares,  or  merchandise  for 
sale,  and  ffr  fixing  the  sum  to  be  paid  for  a  license  for  exer- 
cising such  calling  within  the  county,  city  or  town,  and  the 
time  the  license  shall  be  in  force  : 

In  case  of  counties  for  providing  at  the  discretion  of  the 
council,  either  the  treasurer  or  clerk  of  the  county,  or  the 
clerk  of  any  municipality  within  the  county  with  licenses,  in 
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this  and  the  previous  sub-section  mentioned,  for  sale  to  parties 
applying  for  the  same  under  such  regulations  as  may  be  pre- 
scribed in  such  by-laws  : 

Provided  always  that  no  such  license  shall  be  required  for  Proviso, 
hawking,  peddling  or  selling  from  any  vehicle  or  other  convey- 
ance any  goods,  wares  or  merchandise  to  any  retail  dealer,  or 
for  hawking  or  peddling  any  goods,  wares  or  merchandise,  the 
growth,  produce  or  manufacture  of  this  Province,  not  being 
liquors  within  the  meaning  of  the  law  relating  to  taverns  or 
tavern  licenses,  if  the  same  are  being  hawked  or  peddled  by 
the  manufacturer  or  producer  of  such  goods,  wares  or  merchan- 
dise, or  by  his  bona  fide  servants  or  employees  having  written 
authority  in  that  behalf  ;  and  such  servant  or  employee 
shall  produce  and  exhibit  his  written  authority  when  required 
so  to  do  by  any  municipal  or  peace  officer : 

And  provided  also  that  nothing  herein  contained  shall  affect  Proviso, 
the  powers  of  any  council  to  pass  by-laws,  under  the  provisions 
of  section  496  of  this  Act. 

(a)  The  word  "  hawkers  "  in  this  sub-section  shall  include  interpretation 

all  persons  who,  being  agents  for  persons  not  "  Hawkers. " 
resident  within  the  county,  sell  or  offer  for  sale  tea, 
dry  goods,  watches,  plated  ware,  silver  ware,  or 
jewellery,  or  carry  and  expose  samples  or  patterns 
of  any  of  such  goods  to  be  afterwards  delivered 
within  the  county  to  any  person  not  being  a  whole- 
sale or  retail  dealer  in  such  goods,  wares  or  merch- 
andise. 

(b)  The  provisions  of  any  by-law  passed  or  enacted  by  any 

municipal  council  prior  to  the  first  day  of  October, 
1885,  shall  not  be  held  as  extending  to  any  persons 
who,  by  this  sub-section  are  to  be  held  as  included 
within  the  meaning  of  the  word  "  hawkers." 

Ferries. 

4.  For  licensing  and  regulating  ferries  between  any  two  Licensing,  etc. 
places  within  the  municipality,  under  the  provisions  of  The  ^rries^tet°' 
Act  respecting  Ferries,  and  establishing  the  rate  of  ferriage  to  c  ^ 
be  taken  thereon ;  but  no  such  law  as  to  ferries  shall  have 
effect  until  assented  to  by  the  Lieutenant-Governor  in  Council, 
but  the  powers  by  this  sub-section  conferred  on  county  councils 
shall  not  extend  to  a  ferry  between  any  two  places  within  the 
same  township. 

(a)  Until  the  council  passes  a  by-law  regulating  such  Until  bv-law 
ferries  and  in  the  case  of  ferries  not  between  two  ^^~S»t" 
places  in  the  same  municipality,  +he  Lieutenant-  Council  to 
Governor,  by  Order  in  Council,  may,  from  time  to  regulate, 
time,  regulate  such  ferries  respectively,  and  establish 
the  rates  to  be  taken  thereon,  in  accordance  with 
the  statutes  in  force  relating  to  ferries. 
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High  School*. — High  School  Trustees. 

Establishing  5.  For  establishing  high  schools  anl  appointing  high 
High  Schools.  schoo]  fcrustees,  subject  to  The  High  Schools  Act,  and  for 
obtaining  in  such  part  of  the  county,  or  of  any  city 
or  town  separated  within  the  county,  as  the  wants  of  the 
people  may  most  require,  the  real  property  requisite  for  erect- 
ing high  school  houses  thereon,  and  for  other  high  school 
purposes,  and  for  preserving,  improving  and  repairing  such 
school  houses,  and  for  disposing  of  such  property  when  no 
longer  required ; 


Aidmq  High  Schools. 

Aiding  High  6.  For  making  provisions  in  aid  of  such  high  schools  as 
Schools.  may  ke  deen3eci  expedient,  notwithstanding  anything  contained 
in  this  Act  or  in  The  High  Schools  Act,  the  county  council  of 
any  union  of  counties  may  pass  a  by-law  for  the  purpose  of 
apportioning  the  amount  to  be  levied  for  high  school  purposes, 
so  that  each  county  forming  such  union  shall  be  liable  only 
for  the  maintenance  of  the  high  schools  situated  within  such 
county. 

Supporting  Pupils  at  High  Schools,  Toronto  University  and 
Upper  Canada  College. 


Supporting        7.  For  making  a  permanent  provision  for  defraying  the  ex- 
sThoo]1  jufihs  Penses  °^  ^he  attendance  at  the  University  of  Toronto,  and  at 
at  University  tne  Upper  Canada  College  in  Toronto,  of  such  of  the  pupils  of 
anJ^CMT  1        Pu    c  n*£^  scnools  °f  ^ne  county  as  are  unable  to  incur 
&ege,  etc.    °  the  expense,  but  are  desirous  of,  and  in  the  opinion  of  the 
respective  masters  of  such  high  schools,  possess  competent 
attainments  for  competing  for  any  scholarship,  exhibition  or 
other  similar  prize  offered  by  such  Universitv  or  College  ;  See 
R.  S.  0.  c.  226,  s.  36  (4). 

Similar  pro-  8.  For  making  similar  provision  for  the  attendance  at  any 
attendance  at  ^igh  scno0i>  f°v  ^^e  purposes,  of  pupils  of  public  schools  of 
High  Schools,  the  municipality ;  See  R.  S.  0.  c.  226,  s.  36  (5). 


Endoiving  Felloivships. 

Endowing  fel-  9.  For  endowing  such  fellowships,  scholarships  or  exhibi- 
in^n?verSeitC''  ^011S'  anc^  °kner  similar  prizes,  in  the  University  of  Toronto, 
of  Toronto  and  and  in  the  Upper  Canada  College  at  Toronto,  for  competition 
U.  C.  College,  among  the  pupils  of  the  public  high  schools  in  the  count3T,  as 
the  council  deem  expedient  for  the  encouragement  of  learning 
amongst  the  }^outh  thereof ;  See  R.  S.  O.  c.  226,  s.  36  (6). 
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Public  Fairs. 

10  For  authorizing,  on  petition  of  at  least  fifty  qualified  Authorizing 
electors  of  the  municipality,  the  holding  of  public  fairs  at  one  the  ^Jdi^c 
or  more  of  the  most  public  and  convenient  places  not  separated  Li>s,°andregu- 
from  the  municipality  for  municipal  purposes ;  lating  same. 

(a)  The  purpose  for  which  such  fairs  may  be  held  shall  be  Purpose  of 
restricted  to  the  sale,  barter  and  exchange  of  cattle,  g^t^jrs  re" 
horses,   sheep,   pigs  and  articles  of  agricultural 
production  or  requirement.  ■ 

(6)  The  by-law  to  authorize  the  establishment  of  any  such  Rujes  to  be 
fair  shall  establish  rules  and  regulations  for  the  made  for  gov- 
government  of  the  same,  and  appoint  a  person  whose  ermng  same- 
duty  it  shall  be  to  have  them  carried  out,  and  shall 
also  fix  the  fees  to  be  paid  him  by  persons  attending 
the  said  fair. 

(c)  The  council  authorizing  the  establishment  of  a  public  Public  notice 
fair  shall,  immediately  after  the  passing  of  a  by  °*tb{J{?*{^ 
law  for  that  purpose,  give  public  notice  of  the  same.  same.lb  mg 

Junk  Shops  and  Noxious  Trades. 

]  1.  For  licensing  and  regulating  "junk  "  stores  or  shops,  and  Licensing  and 
for  fixing  the  sum  to  be  paid  for  a  license  so  to  have  or  keep  Ff?1,1ft,m? 
such  "junk  "  store  or  shop.    R.  S.  0.  c.  184,  s.  495  (3-11).  J™  ps' 

12.  For  defining  the  areas  within  which  tanneries  here-  Defining  dis- 
after  erected,  rag,  bone,  or  "junk  "  shops,  or  other  industries  of  a  within 

which  ccrttiin 

noxious  or  unhealthy  character  may  not  be  carried  on  within  trades  may  be 
the  said  municipality.    53  V.  c.  50,  s.  21.  carried  on. 

Schools  for  Artisans. 

13.  For  establishing  schools  for  the  training  and  education 

.      . "         ,  .     &     ,  Establishment 

ot  artisans,  mechanics  and  workmgmen  m  such  subjects  as  of  schools  for 
may  promote  a  knowledge  of  mechanical  and  manufacturing  artisans, 
arts,  and  for  acquiring  such  real  property  as  may  be  requisite 
for  such  schools  ;  and  for  erecting  and  maintaining  suitable 
buildings  thereon  ;  and  for  improving  and  repairing  such 
school  buildings,  and  for  disposing  of  such  property  when  no 
longer  required. 

(a)  The  councils  of  any  municipalities  establishing  such 
schools  may  appoint  boards  of  trustees  or  managers 
to  conduct  the  schools,  giving  them  such  authority 
or  power  for  the  management  of  the  same,  as  the 
councils  may  deem  expedient.  54  V.  c.  42,  s.  ]  9, 
part. 

Aiding 
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Aiding  Schools  for  Artisans. 

Aid  to  such  ^or  making  grants  in  aid  of  such  schools  as  may  be 

schools.         deemed  expedient.    54  V.  c.  42,  s.  19,  part. 

For  powers  of  Counties,  Cities  and  Towns  as  to  Houses  of 
Refuge,  See  sec.  460. 


Division  VI. — Powers  of  Councils  of  Cities,  Towns  and 
Incorporated  Villages. 

Respecting  Light  and  Heat.    Sec.  496  (1). 

"        Begging  in  the  Streets.    Sec.  496  (2). 
"        Enclosure  of  Vacant  Lots.    Sec.  496  (4). 
"        Driving  upon  Sidewalks.    Sec.  496  (5). 
"        Importuning  Travellers.    Sec.  496  (6). 
"        Interments.    Sec.  496  (7,  8). 

"        Erection  of  Hoists  and.  Elevators.    Sec.  496  (9a). 

Wooden  Buildings.    Sec.  496  (10). 
"        Dwellings  on  Narrovj  Streets.    Sec.  496  (10a). 
«        Prevention  of  Fires.    Sec.  496  (11-24). 
"        Removal  of  Snow,  Ice,  Dirt.    Sec.  496  (25). 

Removal  of  obstructions  to  Wharves,  Waters,  etc. 
Sec.  496  (26). 

"  Obstruction  of  Roads  and  Streets.  Sec.  496  (27, 28). 
"        Numbering  Houses  and  Lots — Record  of  Streets. 

Sec.  496  (29,  30). 
"        Naming  Streets.    Sec.  496  (31). 

Cellars.    Sec.  496  (32,  33). 
"        Sewerage  and  Drainage.    Sec.  496  (34,  35). 

User  of  Streets.    Sec.  496  (36,  37). 

Cab  Stands.    Sec.  496  (38). 

Telegraph  Poles.    Sec.  496  (39). 
"        Children  riding  behind  waggons.    Sec.  496  (40). 

Sale  of  Tobacco.    Sec.  496  (41). 
"        Inspection  of  Bathing  and,  Boat  Houses.  Sec. 
496  (42). 

Night  Watchmen.    Sec.  496  (43). 

Markets,  etc.    Sees.  497-502,  503  (1-11). 
"        Assize  of  Bread.    Sec.  503  (12). 

By-laws  may  496.  The  council  of  every  city,  town  and  incorporated 
be  made  for—  village  may  pass  by-laws  : 

Light  and  Heat. 

Rev  Stat  c  ^'  ^or  manufacturing  and  supplying  light  and  heat  undei 
i9i.  The  Municipal  Light  and  Heat  Act. 
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Begging  in  the  Streets. 

2.  For  preventing  common  begging  or  persons  in  the  streets  preVention  of 
from  importuning  others  for  help  or  aid  in  money,  or  deformed,  begging,  etc. 
or  malformed,  or  diseased  persons,  from  exposing  themselves, 
or  being  exposed  in  the  public  streets  to  excite  sympathy  or 
induce  help  or  assistance  from  general  or  public  charity  ; 

[Rev.  Stat.  c.  184,  s.  496,  sub-s.  3  repealed.    See  Municipal 
Amendment  Act,  1892,  section  43.] 

Enclosure  of  Vacant  Lots. 

4.  For  causing  vacant  lots  to  be  properly  enclosed  Vacant  lots. 

Driving  upon  Sidewalks. 

5.  For  preventing  the  leading,  riding  or  driving  of  horses  Driving,  etc., 
or  cattle  upon  sidewalks  or  other  places  not  proper  therefor  ;     upon  side- 

Importuning  Travellers. 

6.  For  preventing  persons  in  streets  or  public  places  from  importuning 
importuning  others  to  travel  in  or  employ  any  vessel  or  vehicle, travellers- 
or  go  to  any  tavern  or  boarding  house,  or  for  regulating  per- 
sons so  employed  ; 

Iiiterments. 

7.  For  regulating  the  interment  of  the  dead,  and  for  pre-  interments, 
venting  the  same  taking  place  within  the  municipality ; 

8.  For  directing  the  keeping   and   returning  of  bills  of  Bills  of  mor- 
mortality  ;  and  for  imposing  penalties  on  persons  guilty  of  tallty- 
default  ; 

[Rev.  Stat.  c.  184,  s-  490,  sub-s.  9  repealed.  See  Municipal 
Amendment  Act,  1892,  section  44-] 

Erection  of  Hoists  and  Elevators. 

9a.  For  regulating  the  construction  of  cranes,  hoists  and  Erection  of 
elevators  and  determining  the  manner  in  which  elevators  in  eSvator^ 
buildings  shall  be  constructed  and  worked  (whether  automati- 
cally or  otherwise)  and  for  providing  for  the  inspection  of  all 
cranes,  hoists  and  elevators,  but  none  of  the  provisions  of  the 
by-laws  shall  be  inconsistent  with  The  Factory  Act  so  far  as 
the  same  provides  for  the  regulation  or  construction  of  cranes, 
hoists  and  elevators.    53  V.  c.  50,  s.  22. 

Wooden  Buildings. 

10.  For  regulating  the  erection  of  buildings  and  preventing  Regulating 
the  erection  of  wooden  buildings,  or  additions  thereto,  and  erection  of 
wooden  fences  in  specified  parts  of  the  city,  town,  or  village ;  fences"8^  and 
and  also  for  prohibiting  the  erection  or  placing  of  buildings, 
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other  than  with  main  walls  of  brick,  iron  or  stone,  and  roofing 
of  incombustible  material  within  defined  areas  of  the  city, 
Establishment  town  or  village ;  and  for  regulating  the  repairing  or 
of  fire  limits,  alteration  of  roofs  or  external  walls  of  existing  buildings 
within  the  said  areas,  so  that  the  said  buildings  may  be  made 
more  nearly  fire-proof ;  and  for  authorizing  the  pulling  down  or 
removal,  at  the  expense  of  the  owner  thereof,  of  any  building 
or  erection  which  may  be  constructed,  repaired  or  placed  in 
contravention  of  any  by-law;  R.  S.  O.  c.  184,  s.  496  (10). 

Dwellinqs  on  Narrow  Streets. 

Dwellings  10a.  For  regulating  the  erection  or  occupation  of  dwellings 

on  narrow  0n  narrow  streets,  lanes  or  alleys,  or  in  crowded  or  unsanitary 
streets.         districts.    52  V.  c.  36,  s.  24. 


Preventing  Fires. 


Fire  compa- 
nies, etc. 


Medals  and 

rewards. 

Aid  to  widows. 


11.  For  appointing  fire  wardens,  fire  engineers  and  firemen, 
and  promoting,  establishing,  and  regulating  fire  companies, 
hook-and-ladder  companies,  and  property  saving  companies ; 

12.  For  providing  medals  or  rewards  for  persons  who  dis- 
tinguish themselves  at  fires  ;  and  for  granting  pecuniary  aid, 
or  otherwise  assisting,  the  widows  and  orphans  of  persons  who 
are  killed  by  accident  at  such  fires  ; 

Fire  in  stables  ^cr  preventing  or  regulating  the  use  of  fire  or  lights  in 

etc.  '  stables,  cabinet  makers'  shops,  carpenters'  shops,  and  combus- 

tible places  ; 

Dangerous  14.  For  preventing  or  regulating  the  carrying  on  of  manu- 
manufactones.  factories  or  trades  dangerous  in  causing  or  promoting  fire ; 

15.  For  preventing,  and  for  removing  or  regulating,  the 
construction  of  any  chimney,  flue,  fire-place,  stove,  oven,  boiler, 
or  other  apparatus  or  thing  which  may  be  dangerous  in  causing 
or  promoting  fire  ; 

16.  For  regulating  the  construction  of  chimneys  as  to  di- 
mensions and  otherwise,  and  for  enforcing  the  proper  cleaning 
of  the  same,  and  for  compelling  manufacturers  and  others  to 
have  such  chimneys  or  other  apparatus  as  shall  consume  the 
smoke  or  prevent  the  same  from  fouling  the  atmosphere  or 
being  carried  by  the  wind  or  otherwise  to  other  shops,  houses, 
or  premises,  to  the  inconvenience  or  injury  of  the  neighbouring 
premises  or  residents  therein  ; 

17.  For  regulating  the  mode  of  removal  and  safe  keeping 
of  ashes ; 

18.  For  regulating  and  enforcing  the  erection  of  party 
walls ; 

19. 


Chimneys, 
stoves,  etc. 


Regulating 
construction 
etc.,  of 
chimneys. 


Ashes. 


Party  walls. 
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19.  For  compelling  the  owners  and  occupants  of  houses  to  Scuttles, 
have  scuttles  in  the  roof  thereof,  with  approaches  ;  or  stairs  or  Jj^JJ^J0'' 
ladders  leading  to  the  roof ; 

20.  For  causing  buildings  and  yards  to  be  put  in  other  re-  Guarding 
spects  into  a  safe  condition  to  guard  against  fire  or  other  dan-  buildings 
gerous  risk  or  accident ; 

21.  For  requiring  the  inhabitants  to  provide  so  many  lire  Yire  buckets, 
buckets,  in  such  manner  and  time  as  may  be  prescribed ;  and 

for  regulating  the  examination  of  them,  and  the  use  of  them  at 
fires ; 

22.  For  authorizing  appointed  officers  to  enter  at  all  reason-  inspection  of 
able  times  upon  any  property  subject  to  the  regulations  of  the  premises, 
council,  in  order  to  ascertain  whether  such  regulations  are 
obeyed,  or  to  enforce  or  carry  into  effect  the  same ; 

23.  For  making  regulations  for  suppressing  fires,  and  for  Preventing 
pulling  down  or  demolishing  adjacent  houses  or  other  erections,  spreading  of 
when  necessary  to  prevent  the  spreading  of  fire  ; 

24.  For  regulating  the  conduct,  and  enforcing  the  assistance  Enforcing 
of  the  inhabitants  present  at  fires,  and  for  the  preservation  of  |srJtance  at 
property  at  fires ; 

Removal  of  Snow,  Ice,  Dirt. 

25.  For  compelling  persons  to  remove  all  snow  and  ice  from  R     val  of 
the  roofs  of  the  premises  owned  or  occupied  by  them  ;  and  to  Snow,  etc. 
remove  and  clear  away  all  snow,  ice  and  dirt,  and  other  obstruc- 
tions, from  the  sidewalks,  streets  and  alleys  adjoining  such 
premises ;  and  also  to  provide  for  the  cleaning  of  sidewalks  and 
streets  adjoining  vacant  property,  the  property  of  non-residents,  Sdewalks,°f 
and  all  other  persons  who,  for  twenty- four  hours,  neglect  to  streets,  etc. 
clean  the  same ;  and  to  remove  and  clear  away  all  snow  and 

ice,  and  other  obstructions,  from  such  sidewalks  and  streets,  at 
the  expense  of  the  owner  or  occupant  in  case  of  his  default ; 
and  in  case  of  non-payment,  to  charge  such  expenses  as 
a  special  assessment  against  such  premises,  to  be  recovered 
in  like  manner  as  other  municipal  rates. 

(a)  The  council  may,  in  the  by-law  passed  for  the  pur- 
poses of  this  sub-section,  define  certain  areas  or 
streets  within  the  municipality,  within  or  upon 
which  the  by-law  shall  be  operative. 

Removal  of  obstructions  from  ivharves,  ivaters,  etc. 

26.  For  regulating  and  compelling  the  removal  from  any  By-laws  to 
public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  river  regulate  the 
or  water,  of  all  sunken,  grounded  or  wrecked  vessels,  barges,  wharveseSS  °f 
craft,  cribs,  rafts,  logs  or  other  obstructions  or  incumbrances,  docks,  etc. 
by  the  owner,  charterer  or  person  in  charge,  or  any  other 

peMSon  who  ought  to  remove  the  same. 

28  (s).  Obstruction 
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Prevent  in-  27.  For  regulating  or  preventing  the  encumbering,  injuring 
obstruction  ^  0r  fouling,  by  animals,  vehicles,  vessels  or  other  means,  of  any 
Btreets%t!     road,  street,  square,  alley,  lane,  bridge  or  other  communication  ; 

Removal  of        28.  For  directing  the  removal  of  door-steps,  porches,  railings 
door-steps, etc.  or  other  erections,  or  obstructions  projecting  into  or  over  any 
road  or  other  public  communication,  at  the  expense  of  the  pro- 
prietor or  occupant  of  the  property  connected  with  which  such 

projections  are  found  ; 

Numbering  Houses  and  Lots. 

Numbering        29.  For  numbering  the  houses  and  lots  along  the  streets  of 
houses,  etc.     ^e  municipality,  and  for  affixing  the  numbers  to  the  houses, 
buildings,  or  other  erections  along  the  streets,  and  for  charging 
the  owner  or  occupant  of  each  house  or  lot,  with  the  expense 
incident  to  the  numbering  of  the  same ; 

Record  of  30.  For  keeping  (and  every  such  council  is  hereby  required 

bersetetcnmn  ^°  ina^e  an^  keep)  a  record  of  the  streets  and  numbers  of  the 
houses  and  lots  numbered  thereon  respectively,  and  entering 
thereon,  and  every  such  council  is  hereby  required  to  enter 
thereon  a  division  of  the  streets  with  boundaries  and  distances 
for  public  inspection. 

Naming  Streets. 

For  marking  31.  For  surveying,  settling,  and  marking  the  boundary  lines 
the  boundaries  of  all  streets,  roads,  and  other  public  communications,  and  for 
street  nete.mg  ^vm&  names  thereto,  and  affixing  such  names  at  the  corners 
thereof,  on  either  public  or  private  property ;  but  no  by-law 
for  altering  the  name  of  any  street,  square,  road,  lane,  or  other 
public  communication,  shall  have  any  force  or  effect  unless 
passed  by  a  vote  in  favour  thereof  of  at  least  three-fourths  of 
the  whole  council,  nor  unless  and  until  the  by-law  has  been 
registered  in  the  registry  office  of  the  registry  division ; 
ind  the  registrar  shall  be  entitled  to  a  fee  of  SI  for  every  by- 
law so  registered,  and  for  the  necessary  entries  and  certifi- 
cates in  connection  therewith.  R.  S.  O.  c.  184,  s.  496  (11-31). 

(a)  Every  by-law  changing  the  name  of  a  street  in  a  city 

ur  town,  shall  state  the  reason  for  the  change,  and 
shall  not  be.  finally  passed  until  the  same  has 
been  approved  by  the  County  Judge.  54  V.  c.  42, 
s.  20. 

(b)  The  Judge,  on  an  application  by  or  on  behalf  of  the 

municipal  council,  shall  name  a  day,  hour  and 
place  for  considering  the  same,  and  for  hearing  the 
advocates  of  the  change,  and  persons  who  may 


deem 
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deem  themselves  aggrieved  thereby  and  may  desire 
to  be  heard,  and  any  other  persons  the  Judge  may 
think  fit. 

(c)  A  copy  of  the  by-law  and  of  the  Judge's  appoint" 

ment  shall  be  served  on  the  registrar  or  deputy 
registrar  of  the  registry  division  at  least  two  weeks 
before  the  time  named,  and  shall  be  published  once 
in  the  Ontario  Gazette  at  least  two  weeks  before 
the  time  so  named,  and  at  least  weekly  for  four 
weeks  in  such  other  newspaper  or  newspapers  as 
the  Judge  directs. 

(d)  If  the  Judge  approves  of  the  change  he  shall  certify 

to  that  effect,  and  his  certificate  shall  be  filed  with 
the  by-law  in  the  registry  office  of  the  registry 
division  in  which  the  territory  lies.  The  change 
shall  take  effect  from  the  date  of  the  registration 
of  the  certificate  and  not  before.  K.  S.  0.  c.  184,  s. 
496,  (31  b.  c.  d.) 

Levels  of  Cellars — Plans. 

32.  For  ascertaining  and  compelling  owners,  tenants  and  ning 
occupants  to  furnish  the  council  with  the  levels  of  the  cellars  cellars,  etc. 
heretofore  dug  or  constructed,  or  which  may  hereafter  be  dug 

or  constructed  along  the  streets  of  the  municipality,  such  levels 
to  be  with  reference  to  a  line  fixed  by  the  by-laws ; 

33.  For  compelling  to  be  deposited  with  an  officer,  to  be  [^JXrnishin 
named  in  the  by-law,  before  commencing  the  erection  of  any  of  ground  or 
building,  a  ground  or  block  plan  of  such  building,  with  the  j^din1*1^ 
levels  of  the  cellars  and  basements  thereof,  with  reference  to  a  be  erecfed.° 
ine  fixed  by  the  by-laws  ; 

Sewerage  and  Drainage. 

34.  For  charging  all  persons  who  own  or  occupy  property  Charging  rent 
which  is  drained  into  a  common  sewer,  or  which  by  any  by- for  sewers- 
law  of  the  council  is  required  to  be  drained  into  such  sewer, 

with  a  reasonable  rent  for  the  use  of  the  same ;  and  for  regu- 
lating the  time  or  times  and  manner  in  which  the  same  is  to 
be  paid ; 

35.  For   accepting  or  purchasing  any  land  in  any  other  Acquiring 
municipality  which  may  be  required  for  preventing  such  city,  munidpai°ityer 
town  or  incorporated  village,  or  any  part  thereof,  being  flooded  for  drainage 
by  the  surface  or  other  waters  flowing  from  such  other  muni-  PurPoses- 
cipality  into  such  city,  town,  or  incorporated  village,  and  for 
providing  an  outlet  for  such  waters  through  any  other  munici- 
pality, and  for  opening,  making,  preserving  and  improving 

drains,  sewers  and  water-courses  in  the  lands  so  acquired ; 
Provided  always  that  the  consent  of  the  municipality  in  which  Proviso, 
the  lands  to  be  taken  are  situate  shall  be  obtained  before  the 
powers  conferred  by  this  sub-section  shall  be  exercised ; 

User 
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User  of  Streets. 

36.  For  regulating  the  conveyance  of  traffic  in  the  public 
streets  and  the  width  of  the  tires  and  wheels  of  all  vehicles 
used  for  the  conveyance  of  articles  of  burden,  goods,  wares  or 
merchandise,  and  for  prohibiting  heavy  traffic,  and  the  driving 
of  cattle,  sheep,  pigs  and  other  animals  in  certain  public  streets 
and  places  to  be  named  in  the  by-law ; 

Coasting  and  37.  For  prohibiting  or  regulating  the  practice  of  coasting 
tobogganing.   or  tobogganing  on  the  public  streets ; 

Cab  Stands. 


Regulating 
traffic  on 
streets  and 
width  of 
wheels. 


Cab  stands. 


Proviso. 


38.  For  authorizing,  and  for  assigning  stands  for  vehicles 
kept  for  hire  on  the  public  streets  and  places,  and  for  author- 
izing the  erection  and  maintenance  of  covered  stands  or  booths 
on  the  streets,  highways  and  public  places  for  the  protection 
and  shelter  of  the  dri  vers  of  such  vehicles  :  Provided  that  no 
such  booth  or  covered  stand  shall  be  placed  upon  any  sidewalk 
without  the  previous  consent  of  the  owner  or  lessee  of  the  pro- 
perty fronting,  abutting  or  adjoining  such  stand  or  booth ; 
R.  S.  0.  c.  184,  s.  496  (32-38). 


Telegraph  Poles. 


Telegraph 
poles. 


39.  For  regulating  the  erection  and  maintenance  of  electric 
light,  telegraph  and  telephone  poles  and  wires  within  their 
limits  ;   R.  S.  0.  c.  184,  s.  496  (39) ;  54  V.  c.  42,  s.  21. 


Children  Riding  behind  Vehicles. 

Preventing  40.  For  preventing  children  from  riding  on  the  platform  of 
children  from  cars  or  behind  waggons  and  other  vehicles,  and  for  preventing 

riding  behind         .  \     ,        .  .       «eo  ,  >  r  e> 

waggons,  etc.  accidents  arising  trom  such  causes  ; 

Sale  of  Tobacco. 

Regulating  41.  For  licensing  and  regulating  the  owners  and  keepers  of 
sale  of  tobacco.  sfcores  and  shops  other  than  taverns  and  shops  holding  licenses 
Rev  Stat  c  UIider  The  Liquor  License  Act  where  tobacco,  cigars  or 
194.'  cigarettes  are  sold  by  retail  ; 

Inspection  of  Bathing  and  Boat  Houses. 


Inspection  of 
bathing  and 
boat- houses. 


42.  For  inspecting  public  bathing  houses  and  boat-houses 
or  premises  wholly  or  partly  used  for  boat-house  purposes,  and 
for  preventing  the  use  thereof  for  illegal  or  immoral  purposes ; 
R.S.O.  c.  184,  s.  496  (40-42) 

Night 
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Night  Watchmen. 

43.  For  appointing,  employing  and  paying  a  night- watch-  Appointment 
man  or  watchmen,  for  the  purpose  of  patrolling  at  night  or  of  night- 
between  certain  hours  of  the  night,  any  street  or  streets  or  watcnman- 
such  portion  or  portions  thereof  within  the  municipality  as 
may  by  such  by-law  be  defined,  and  of  guarding  and  protect- 
ing the  property,  real  and  personal,  within  the  limits  thereby 
defined ; 

(a)  For  levying  by  special  rate  upon  all  the  real  property  Special  rate  to 
within  the  limits  defined  by  the  by-law,  except  vacant  lots,  be  levied, 
all  the  expenses  of  or  incidental  to  such  employment  of  such 
night-watchman  or  watchmen  in  the  same  manner  and  at  the 
same  time  as  payment  of  the  other  rates  or  taxes  within  the 
municipality  is  enforced ; 

(6)  No  such  by-law  shall  be  passed  except  upon  petition  Petition  by 
therefor  by  two-thirds  of  the  freeholders  and  householders  ratepayers, 
who,  upon  the  passing  thereof,  would  become  liable  to  be 
charged  with  the  expenses  to  be  incurred  thereunder,  and  who 
represent  as  value  at  least  two-thirds  of  the  assessed  real  pro- 
perty thereon  liable  to  be  charged  with  such  expenses  ; 

(<,•)  No  such  petition  shall  be  received  or  acted  on  by  the  pr0of  of 
council  unless,  and  until  all  the  signatures  thereon  are  proved  signatures, 
by  the  affidavit  of  a  reliable  and  competent  witness  to  be  the 
genuine  signatures  of  the   persons   whose  signatures  they 
purport  to  be,  and  that  the  contents  thereof  were  made  known 
to  each  person  signing  the  same  before  signature  ; 

(d)  As  between  the  landlord  and  tenant  of  premises  com-  Liability  of 
prised  within  the  limits  defined  by  said  by-law,  the  tenant  tenant, 
shall  be  liable  for  the  expenses  to  be  levied  thereunder,  for 
the  period  or  time  of  his  occupation,  unless  there  is  an  express 
agreement  to  the  contrary.    52  V.  c.  36,  s.  25. 

Markets,  etc. 

497. — (1)  No  municipality  shall  impose,  levy  or  collect  a  Market fee>  on 
market  fee  upon  any  wheat,  barley,  rye,  corn,  oats,  or  upon  any  certain  pro- 
other  grain,  or  upon  any  hay  or  other  seed,  or  wool,  lumber,  lath  abo1" 
or  shingles,  or  cordwood  or  other  firewood,  or  upon  dressed  hogs, 
or  cheese,  or  upon  hay,  straw  or  other  fodder,  that  may  be 
brought  to  market,  or  to  the  market  place,  for  sale  or  other  dis- 
posal, or  upon  the  person  bringing,  or  the  vehicle  in  which  the 
same  is  or  shall  be  brought. 

(2)  No  market  fee  shall  be  charged,  levied,  or  imposed  upon  Whenfeesmay 
or  in  respect  of  butter,  eggs  or  poultry  brought  to  market,  or  b®  pd 
upon  the  market  place,  for  sale,  unless  a  convenient  and  fit  etc.,  brought 
place  in  which  to  offer  or  expose  the  same  for  sale  shall  betomarket- 
provided  by  the  municipality,  which  shall  afford  shelter  in  sum- 
mer, and  shelter  and  reasonable  protection  from  the  cold  in 
winter. 

(») 
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Fees  oot  t<>  be  (3)  When  the  vendor  of  any  article  brought  within  the 
charged  on  municipality  in  pursuance  of  a  prior  contract  for  the  sale  there- 
Uveredinpur-  of,  proceeds  directly  to  the  place  of  delivery  thereof,  under  such 
suance  of  contract,  without  hawking  the  same  upon  the  streets  or  else- 
pnor  contract.  w^ere  «n  the  municipality,  it  shall  not  be  lawful  to  impose, 

levy  or  collect  a  market  fee  thereon,  or  in  respect  thereof,  or  on 

the  vehicle  in  which  the  same  is  so  brought. 

When  fees  not  (4)  Where  there  is  no  prior  contract  as  mentioned  in  the 
to  be  charged,  previous  sub-section,  no  market  fee  shall  be  imposed,  levied  or 
precontract,  collected  upon  or  in  respect  of  any  article  brought  into  any 
municipality  after  the  hour  of  ten  o'clock  in  the  forenoon, 
nor  on  or  in  respect  of  any  vehicle  in  which  such  article  is  so 
brought,  unless  such  article  is  offered  or  exposed  for  sale  upon 
the  market  place  of  the  municipality. 

Restriction  as     (5)  No  by-law  shall  require  hay,  straw  or  other  fodder 

to  by-laws  ^o  be  weighed,  or  wood  to  be  measured,  where  neither  the 

articles  to  be  vendor  nor  purchaser  desires  to  have  the  same  so  weighed  or 

weighed  or  measured. 

measured. 

Limit  of  time  (6)  After  nine  o'clock  in  the  forenoon,  between  the  1st  day 
saieeiff^oods  °^  April  an(*  tne  1st  day  of  November,  and  after  ten  o'clock 
at  market.  in  the  forenoon,  between  the  1st  day  of  November  and  the 
1st  day  of  April,  no  person  shall  be  compelled  to  remain  on 
any  market  place  with  any  article  which  he  may  have  been 
exposing  or  offering  for  sale  in  such  market  place,  but  may, 
after  the  expiration  of  such  hour,  proceed  to  sell  such  article 
elsewhere  than  in  or  on  said  market  place ;  Provided  that 
such  person  has  paid  the  market  fee  on  or  in  respect  of  such 
article,  or  the  vehicle  in  which  the  same  is  contained. 

Scale  of  (7)  No  market  fees  shall  be  imposed  by  any  municipality 

market  fees,    higher  than  those  contained  in  the  following  scale  : 

Upon  articles  brought  to  the  market  place  in  a  vehicle 
drawn  by  two  horses,  upon  which  fees  may  be  im- 
posed, not  more  than   .  .10  cents. 

Upon  articles  brought  to  the  market  place  in  a  vehicle 
drawn  by  one  horse,  not  more  than  5  cents. 

Upon  articles  brought  to  the  market  place  by  hand 
or  in  any  basket  or  vessel,  not  more  than  2  cents. 

Upon  or  in  respect  of  live  stock  driven  to  or  upon  the 
market  place  for  sale,  as  follows  : 

Every  horse,  mare,  or  gelding,  not  more  than .  .  10  cents. 

Every  head  of  horned  cattle,  not  more  than  5  cents. 

Every  sheep,  calf,  or  swine,  not  more  than  2  cents. 

Scale  of  fees  (8)  No  ^ee  sna^  be  imP°sed  or  levied  by  any  municipality 
for  weighing   for  weighing  or  measuring  greater  than  as  follows : 

For  weighing  a  load  of  hay  15  cents 

For  weighing  slaughtered  meat,  or  grain,  or  other 
articles  exposed  for  sale,  under  one  hundred 
pounds  2  cents. 


Over 
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Over  one  hundred  pounds,  and  up  to  one  thousand 


/  pounds  5  cents. 

Over  one  thousand  pounds  10  cents. 

For  weighing  live  animals,  other  than  sheep  or  pigs, 

per  head  ,  3  cents. 

Sheep  or  pigs,  if  more  than  five,  per  head  1  cent. 

If  less  than  nVe,  for  the  lot  4  cents. 

For  measuring  a  load  of  wood   5  cents. 


(9)  Subject  to  the  other  provisions  of  this  section,  the  munici-  Regulation 
pality  may  regulate  the  sale  by  retail  in  the  public  streets,  or  and 
on  vacant  lots  adjacent  thereto,  of  any  of  the  articles  herein 
mentioned,  and  may  regulate  traffic  in  the  streets,  and  prevent 
the  blocking  up  of  the  same  by  vehicles  or  otherwise.  R.S.O. 
c.  184,  s.  497. 


498. — (1)  The  preceding  section  shall  not  apply  to  any  muni-  Preceding  sec- 
cipality  which  shall  pass,  and  so  long  as  it  shall  keep  in  force,  a  where 
by-law  providing  that  the  vendors  of  any  articles  in  respect  of  bySawTnforce 
which  a  market  fee  may,  under  this  Act  be  lawfully  imposed,  gxc^a^the 
may,  without  paying  market  fees,  offer  for  sale  and  sell  or  other-  market,  with- 
wise  dispose  of  any  such  articles,  at  any  place  within  the  °^fe^ment 
municipality,  excepting  only  at  and  upon  the  market  place  or  °  ee'  ' 
places  thereof. 

(2)  Such  by-law  may,  nevertheless,  provide  for  the  imposi-  but  such  by- 
tion  and  collection  of  market  fees  from  such  vendors  of  articles  law  may  im- 
in  respect  of  which  a  market  fee  may  now  be  imposed,  under  persons  volun- 
this  Act,  as  shall  voluntarily  use  the  market  place  for  the  pur-  tarily  using 
pose  of  selling  such  articles.  market ; 

(3)  The  by-law  may  also  provide  for  the  imposition  upon  and  on  others 
and   collection   of  market  fees  from  any  person  wTho  shall  taking  advan- 
remain,  or  cause  his  vehicle  to  remain  upon  that  part  of  any  ta^eof  market- 
street  immediately  adjoining  or  surrounding  or  being  within 

100  yards  of  the  market  place,  for  the  purpose  of  selling  upon 
such  street  or  streets  such  articles,  so  as  to  obtain  the  advantages 
of  the  said  market  place,  but  driving  through  or  across  such 
portions  of  streets  shall  not  of  itself  be  deemed  sufficient 
ground  for  the  imposition  of  any  fee  ;  but  this  sub-section  shall 
not  apply  to  grain,  seeds,  dressed  hogs  or  wool. 

(4)  The  by-law  shall  not  prevent  the  sale  of  any  such  By-law  not  to 
articles  to  any  person  carrying:  on  business  and  ha  vino;  an  actual  interfere  with 

*/       O  o  Stll€*S  to  P6r~ 

and  bona  fide  store,  shop  or  other  similar  place  of  business, 

Oft  sons  carrying 

those  portions  of  the  streets  in  the  next  preceding  sub-section  on  business  m 
mentioned  ;  nor  shall  the  by-law  authorize  the  imposing  or  market  ° 
levying  of  any  fee  in  respect  of  any  article  so  sold,  or  of  any 
vehicle  in  which  the  same  is  contained. 

(5)  It  shall  not  be  lawful  for  any  municipality  passing  such  Restriction  on 
by-law  to  impose  a  higher  tariff  or  greater  fee  upon  any  article  fees> 

or  vehicle  than  was  in  force  or  imposed  by  the  municipality 
on  the  1st  day  of  March,  1882. 

(6) 
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Fees  not  to  be  (6)  No  market  fee  shall  be  levied,  collected  or  imposed  b}r 
mSetemade  an-v  municipality  m  respect  of  any  market  place  or  market,  or 
in  streets.  any  portion  of  any  such  market  place  or  market  hereafter 
established,  declared  or  made  in,  on,  or  out  of  any  street  or  part 
of  any  street  within  said  municipality :  Provided  always  that 
this  sub-section  shall  not  apply  to  so  much  of  any  street  as 
immediately  adjoins  and  abuts  upon  any  market  square,  either 
now  or  hereafter  established  as  a  market  place.  R.S.O.  c.  184, 
s.  498. 


Preceding         499.  The  preceding  section  shall  not  apply  to  any  munici- 
apply^hen  no  polity  where  no  market  fees  were  charged  or  imposed  on  the 
fees  are         10th*' day  of  March,  1882,  but  sections  497,  500  and  501  shall 
apply  to  such  municipality  in  the  event  of  market  fees  being 
thereafter  charged  or  imposed  therein.    R.S.O.  c.  184,  s.  499. 

Power  to  regu-  500.  Nothing  in  the  preceding  sections  contained  shall  pre- 
no  fees  are  en  ven^  any  municipality  wherein  no  market  fees  are  imposed  or 
charged.  charged  from  regulating  the  sale  and  the  place  of  sale  of  any 
articles  within  the  municipality  to  the  same  extent  as  it 
might  do  before  the  10th  day  of  March,  1882 :  Provided 
always  that  market  fees  within  the  meaning  of  this  section 
shall  not  include  fees  for  weighing  or  measuring ;  Provided 
further,  that  after  nine  o'clock  in  the  forenoon,  between  the 
1st  day  of  April  and  the  1st  day  of  November,  and  after  ten 
o'clock  in  the  forenoon,  between  the  1st  day  of  November  and 
the  1st  day  of  April,  no  person  shall  be  compelled  to  remain 
on,  or  resort  to,  any  market  place  with  any  articles  which  he 
may  have  for  sale,  but  may,  after  the  expiration  of  such  hour, 
sell  or  dispose  of  such  articles  elsewhere  than  in  or  on  said 
market-places.    R.S.O.  c.  184,  s.  500. 

Inconsistent  501.  When  and  so  long  as  section  497  shall  be  in  force  and 
be  of  no  effect.  aPply  ^°  any  municipality,  so  much  of  any  Act  or  law  as  may 
be  contrary  to,  and  as  shall  conflict  with  the  same,  shall  not 
be  in  force  in  or  apply  to  such  municipality  ;  and  when  and 
as  long  as  section  498  shall  be  in  force  in  and  apply  to  any 
municipality,  so  much  of  any  Act  or  law  as  may  be  contrary 
to,  and  as  shall  conflict  with  the  same,  shall  not  be  in  force  in 
or  apply  to  such  municipality.    R.S.O.  c.  184,  s.  501. 

Kight  to  lease     502.  Subject  to  the  provisions  of  the  last  preceding  five 
market  fees.    sectionSj  every  municipality  shall  have  the  power  to  sell, 
assign,  or  lease  its  market  fees.    R.S.O.  c.  184,  s.  502. 

Market  by-  503.  The  council  of  every  city,  town  and  incorporated 
laws.  village  may,  subject  to  the  restrictions  and  exceptions  con- 

tained in  the  last  preceding  six  sections,  also  pass  by-laws : 
Establishing       1.  For  establishing  markets  ; 

Regulating  ^'  ^01  regulating  ail  markets  established  and  to  be  estab- 
markets.  °     lished  ;  the  places,  however,  already  established  as  markets  in 


the 
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the  municipality,  shall  continue  to  be  markets,  and  shall  retain  old  markets 
all  the  privileges  thereof  until  otherwise  directed  by  competent  continued, 
authority  ;  and  all  market  reservations  or  appropriations  here- 
tofore made  in  any  such  municipality  shall  continue  to  be 
vested  in  the  corporation  thereof  ; 

3.  For  preventing  or  regulating  the  sale  by  retail  in  the  Regulating 
public  streets,  or  vacant  lots  adjacent  thereto,  of  any  meat,  streetsfetc. 
vegetables,  grain,  hay,  fruit,  beverages  small-ware,  and  other 
articles  offered  for  sale  ; 

4.  For  regulating  the  place  and  manner  of   selling  and  Sale  of  grain< 
weighing  grain,  meat,  vegetables,  fish,  hay,  straw,  fodder,  wood,  meat,  farm 
lumber,  shingles,  farm  produce  of  every  description,  small-ware  wareU^cSina11 
and  all  other  articles  exposed  for  sale,  and  the  fees  to  be  paid 
therefor  ;  and  also  for  preventing  criers  and  vendors  of  small- 
ware  from  practising  their  calling  in  the  market  place,  public 

•streets  and  vacant  lots  adjacent  thereto ;  RS.O.  c.  184,  s.  503(1-4). 

5.  For  granting  annually,  or  oftener,  licenses  for  the  sale  of  Regulating 
fresh  meat  in  quantities  less  than  by  the  quarter  carcase,  and  sale  of  meat- 
for  regulating  such  sale,  and  fixing  and  regulating  the  places 

where  such  sale  shall  be  allowed,  and  for  imposing  a  license 
fee  not  exceeding  $50  in  cities  and  $25  in  towns  and 
incorporated  villages  to  be  paid  for  such  license,  and  for 
■enforcing  the  payment  of  the  same,  and  for  preventing  the 
sale  of  fresh  meat  in  quantities  less  than  by  the  quarter 
carcase,  unless  by  a  person  holding  a  valid  license  and  in  a 
place  authorized  by  the  council,  but  nothing  herein  contained 
shall  affect  the  powers  conferred  in  the  preceding  sub-section; 
provided  that  this  sub-section  shall  not  be  qualified  as 
respects  shops  or  stalls  occupied  by  butchers  or  others  for 
the  sale  of  fresh  meat  in  quantities  less  than  by  the  -  quarter 
•carcase  within  the  said  municipality  by  anything  contained  in 
sections  497  or  500  of  this  Act  ;  RS.O.  c.  184,  s.  503  (5);  53 
V.  c.  50,  s.  23, part 

6.  For  preventing  the  forestalling,  regrating  or  monopoly  Preventing 
of  market  grains,  wood,  meats,  fish,  fruits,  roots,  vegetables,  forestalling, 
poultry  and  dairy  products,  eggs  and  all  articles  required  for  e  c' 
family  use,  and  such  as  are  usually  sold  in  the  market  ;  RS.O. 

<5.  184,  s.  5,  503  (6)  ;  53  V.  c.  50,  s.  23,  part, 

7.  For   preventing  and  regulating  the  purchase  of   such  Regulating 
things  by  hucksters,  grocers,  butchers  or  runners  :  hucksters,  etc. 

8.  For  regulating  the  measuring  or  weighing  (as  the  case  Measuring, 
may  be)  of  lime,  shingles,  laths,  cordwood,  coal  and  other  fuel :  etc.,  certain 

°  articles. 

9.  For  imposing  penalties  for  light  weight  or  short  count  Penalties  for 
or  short  measurement  in  anything  marketed  ;  See  sec.  479  (21).  %ht  weight, 

10.  For  regulating  all  vehicles,  vessels,  and  all  other  things  Regulating 
in  which  anything  is  exposed  for  sale  or  marketed  and  for  im-  yehicles  «8ed 

lii  i  i  ii"  i  *         i  -i    in  market 

posing  a  reasonable  duty  thereon,  and  establishing  the  mode  vending 
in  which  it  shall  be  paid ; 

11 
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Sale  of  in.  at,  11.  For  selling,  after  six  hours' notice,  butchers'  meat  dis- 
distrained.  '  trained  for  rent  of  market  stalls ;   R.S.O.  c.  184,  s.  503,  (7-11). 

Assize  of  Bread. 

Assize  of  12.  For  regulating  the  assize  of  bread.    R.S.O.  c.  184,  s.  503 

bread.  (12).    See  Sec.  479  (21). 


Division  VII. — Powers  of  Councils  of  Cities  and  Towns. 


Respecting  Police.    Sec.  504  (6-7). 

"        Industrial  Farms — Exhibitions.    Sec.  504  (S-10). 
"        Almshouses — Charities.    Sec.  504  (11). 
"        Corporation  Surveyor.    Sec.  504  (12). 

Gas  and  Water .    Sec.  504  (13),  505-508. 
"        Street  Railways.    Sec.  504  (14-16),  505. 

By-laws  may  504.  The  council  of  every  city  and  town  may  pass  by- 
be  made  for —  laws  : 

[Rev.  Stat.  c.  184,  s.  504,  sub-ss.  1  to  5  transferred  to  Sec.  479 
(24-28).    See  35  V.  c.  50,  s.  24.] 

Police. 


Police.  6.  For  establishing,  regulating  and  maintaining  a  police 

but  subject  to  the  other  provisions  of  this  Act ; 

Superamma-  7.  For  aiding  and  assisting  by  annual  money  grant  or  otlier- 
n^°funds  for16"  w*se>  as  ^ne  councll  may  deem  expedient,  the  establishment 
fire  and  police  and  maintenance  of  superannuation  and  benefit  funds  for  the 
force.  benefit  of  the  members  of  the  police  force  and  fire  brigades, 

and  of  their  families  respectively,  where  police  forces  and  fire 

brigades  are  established  ; 


Industrial  Farm — Exhibitions. 


Industrial  8.  For  acquiring  any  estate  in  landed  property  within  or 
farms,  parks,  without  the  city  or  town  for  an  industrial  farm,  or  for  a 
etc-  public  park,  garden  or  walk,  or  for  a  place  for  exhibitions,  and 

for  the  disposal  thereof  when  no  longer  required  for  the  pur- 
pose ;  and  for  accepting  and  taking  charge  of  landed  property, 
within  or  without  the  city  or  town,  dedicated  for  a  public 
park,  garden  or  walk  for  the  use  of  the  inhabitants  of  the  city 
or  town  ;  See  sees.  460,  462. 

Buildings  9.  For  the  erection  thereon  of  buildings  and  fences  for 

thereon.        the  pUrp0ses  of  the  farm,  park,  garden,  walk  or  place  for  ex- 
hibitions as  the  council  deems  necessary  ; 

Managing  the  10.  Fur  the  management  of  the  farm,  park,  garden,  walk 
»ame.  0r  place  for  exhibitions  and  buildings ; 


Almshouses 


181)2. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


443 


A  Imshouses — Chart  t  i  es. 


11.  For  establishing  and  regulating  within   the  city  or  Almshouses, 
town,  or  on  the  industrial  farm  or  ground  held  for  public etc* 
exhibitions,  one  or  more  almshouses  or  houses  of  refuge  for 

the  relief  of  the  destitute,  and  also  for  aiding  charitable  insti- 
tutions within  the  city  or  town ;  See  sec.  479  (12),  and  as  to 
Workhouses,  sec.  462. 

Corporation  Surveyor. 

12.  For  appointing  any  provincial  land  surveyor  to  be  Corporation 

, .  LFL  o        «/    *  j  surveyor. 

the  corporation  surveyor  ; 

Gas  and  Water. 

13.  For  constructing  gas  and  water  works,  and  for  levying  Construction 
an  annual  special  rate  to  defray  the  yearly  interest  of  the  JJ^*  works, 
expenditure  therefor,  and  to  form  an  equal  yearly  sinking 

fund  for  the  payment  of  the  principal  within  a  time  not  exceed- 
ing thirty  years,  nor  less  than  live  years.  R  S  0.  c.  184,  s.  504 
(6-13).# 

Street  Railways. 

14.  For  building,  equipping,  maintaining   and   operating  street  rail- 
street  railways  in,  along  and  over  such  streets  of  the  city  or  ways, 
town  and  subject  to  and  upon  such  terms  as  the  Lieutenant- 
Governor  in  Council  may  approve,  and  for  leasing  the  same 

from  time  to  time  on  such  terms  as  may  be  determined  on,  and 
for  levying  an  annual  special  rate  to  defray  the  yearly  interest 
on  the  expenditure  therefor,  and  to  form  an  equal  yearly  sink- 
ing fund  for  the  payment  of  the  principal  within  a  time  not 
exceeding  30  years,  provided  that  the  powers  conferred  by  this 
sub-section  shall  not  apply  to  a  municipality  in  which  there  is 
an  existing  street  railway  constructed  or  operated  under  any 
agreement  or  contract  between  the  municipality  and  any  street 
railway  company. 

15.  A  municipal  corporation  which  builds,  constructs,  owns, 
or  manages  a  street  railway  shall  have  and  exercise  the  same 
rights  and  powers  and  be  subject  to  the  same  liabilities  as 

street  railways  and  companies  under  The  Street  Railuay  Act,  Rev<  gtat  c 
except  where  the  same  shall  conflict  or  be  inconsistent  with  or  171. 
be  repugnant  to  the  rights,  powers,  liabilities  or  duty  of  a 
municipal  corporation  as  provided  by  law.  Nothing  herein 
contained  shall  relieve  any  municipality  from  the  obligations 
and  liabilities  in  respect  of  roads,  streets,  highways  or  bridges 
as  provided  by  this  Act.    53  V.  c.  50,  s.  25. 

16.  In  addition  to  the  powers  given  and  contained  in  sub-  Power  t<> 
section  14  of  this  section  any  city  or  town  operating  or  pro-  extension  of 
posing  or  intending  to  build  or  operate  a  street  railway  within  street  railway 

in  adjoining 
municipality. 

its 


444 


Chap.  42. 


CONSOLIDATED  MUNICIPAL  ACT. 


55  Vict. 


its  own  limits  may  also  pass  by-laws  for  building,  equipping, 
maintaining  and  operating  any  extension  of  any  such  street 
railway  in  any  adjoining  municipality  with  the  consent  of 
such  adjoining  municipality  by  by-law,  and  subject  to  and 
upon  such  terms  as  the  Lieutenant-Governor  in  Council  may 
approve,  upon  the  same  terms  and  subject  to  the  same  condi- 
tions and  provisions  of  law  as  any  street  railway  company  may 
Rev.  Stat.,  c.  build,  maintain  or  operate  any  street  railway  under  The  Street 
171,  Railway  Act  or  any  amendments  thereof ;  and  such  city  or  town 

building,  constructing,  owning  or  managing  a  street  railway 
extending  beyond  its  territorial  limits  and  authorized  as  afore- 
said and  with  the  consent  aforesaid  shall  not  be  held  to  be 
illegally  expending  money,  merely  because  it  is  expended  upon 
or  in  connection  with  such  portion  of  said  street  railway  as 
may  extend  beyond  its  territorial  limits.    54  V.  c.  42,  s.  23. 

Estimate  to  be     505.  No  by-law  under  sub-sections  13  and  14  of  the 

notice  ofdtak-d  Preceding  section  shall  be  passed — 

Sw.POllonby  Firstly: — Until  estimates  of  the  intended  expenditure  have 
been  published  for  one  month,  and  notice  of  the  time  appointed 
for  taking  a  poll  of  the  electors  on  the  proposed  by-law  has 
been  published  for  two  months,  and  a  copy  of  the  proposed 
by-law  at  length,  as  the  same  may  be  ultimately  passed,  and  a 
notice  of  the  day  appointed  for  finally  considering  the  same 
in  council,  have  been  published  for  three  months,  in  some 
newspaper  in  the  municipality  ;  or  if  no  newspaper  is  pub- 
lished therein,  then  in  some  newspaper  in  the  county  in  which 
the  municipality  is  situate  ; 

Poll  to  be  held  Nor,  secondly  :■ — Until,  at  a  poll  held  in  the  same  manner  and 
mustb^inty  a^  ^e  same  places  and  continued  for  the  same  time  as  at  elec- 
favour.  tions  for  councillors,  a  majority  of  the  electors,  voting  at  the 

poll,  vote  in  favour  of  the  by-law 

By-law  to  be  Nor,  thirdly : — Unless  the  by-law  is  passed  within  three 
passed  within  months  after  holding  the  said  poll. 

three  months.  °  r 

Provided  always  that  where  any  city  or  town  shall  have 
constructed  gas  or  water  works  under  the  authority  of  this 
Act,  or  under  the  authority  of  The  Municipal  Water  Works 
45  V.  c.  22.  ^c^>  1882,  or  under  the  authority  of  any  special  Act  or  Acts, 
or  shall  hereafter  construct  such  works  under  the  authority 
of  the  said.  Acts  or  any  future  amendments  of  the  same,  and 
shall  have  raised  the  money  for  the  purchase  or  construction 
of  such  works,  or  shall  hereafter  so  raise  the  same  by  a  general 
rate  on  the  whole  of  the  assessable  property  of  the  said  cor- 
poration under  a  by-law  or  by-laws  lawfully  passed  or  to  be 
passed,  it  shall  be  lawful  for  the  council  of  the  city  or  town  to 
raise  on  the  credit  of  the  said  corporation  such  further  sums 
as  may  be  necessary  to  extend  or  improve  the  said  works  or  to 
pay  the  expense  of  any  extensions  or  improvements  thereof 
already  made  or  completed  wholly  or  in  part  from  time  to  time 

on 
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on  the  whole  ratable  property  of  the  said  corporation  by  by- 
laws to  be  passed  as  required  by  sub-section  13  of  section  504 
of  this  Act,  and  without  complying  with  the  requirements  of 
this  section,  and  it  shall  not  be  necessary  to  obtain  the  assent 
of  the  electors  or  ratepayei^s  to  such  by-law  or  by-laws,  pro- 
vided the  same  shall  first  be  approved  of  by  the  Lieutenant- 
Governor  in  Council,  it  being  first  shewn  to  the  satisfaction  of 
the  Lieutenant-Governor  in  Council  that  the  said  extensions  are 
or  were  necessary,  and  that  a  sufficient  additional  revenue  will 
be  derived  therefrom  to  meet  the  annual  special  rate  required 
to  pay  the  new  debt  and  interest ;  and  provided  also  that  on 
the  final  passing,  of  such  by-law  or  by-laws,  three-fourths  of 
all  the  members  of  the  council  shall  vote  in  favour  of  the 
same.  R.S.O.  c.  184,  s.  505  ;  51  V.  c.  28,  s.  24  ;  53  V.  c.  50, 
ss.  26,  27,  28;  54  V.  c.  42,  s.  32. 


506.  If  the  proposed  by-law  is  rejected  at  such  poll,  no  other  If  by-law 
by-law  for  the  same  purpose  shall  be  submitted  to  the  electors  rejected, 
during  the  current  year.    R.S.O.  c.  184,  s.  506. 

507.  In  case  there  is  any  water  company  incorporated  for  Provisions 
the  municipality,  the  council  shall  not  levy  any  water  rate  ^^ter^om-^ 
until  such  council  has,  by  by-law,  fixed  a  price  to  offer  for  the  pany  incor- 
works  or  stock  of  the  company  ;  nor  until  after  thirty  days  have  J^nicf^t*^ 
elapsed  after  notice  of  such  price  has  been  communicated  to 

the  company  without  the  company's  having  accepted  the  same, 
or  having,  under  the  provisions  of  this  Act  as  to  arbitrators, 
named  and  given  notice  of  an  arbitrator  to  determine  the  price, 
nor  until  the  price  accepted  or  awarded  has  been  paid,  or  has 
been  secured  to  the  satisfaction  of  the  company.  R.S.O.  c.  184, 
s.  507. 

508.  The  foregoing  clauses  or  any  of  them  shall  not  be  con-  Proviso  asto 
strued  to  apply  to,  or  affect  the  provisions  contained  in,  any  Jjrovis|PJs  in 
special  Act  obtained,  or  to  be  obtained,  by  any  company  or "  s' 
municipal  corporation.    R.S.O.  c.  184,  s.  508. 


Division  VIII. — Powers  of  Councils  of  Townships, 
Towns  and  Villages. 

Respecting    Borrowing    Money    for    Drainage  Purposes. 
See.  509,  (1) 

"  Grants  to  High  Schools  and  Collegiate  Institutes. 

Sec.  509,  (2) 

509.  The  council  of  every  township,  town  or  village  may 
pass  by-laws — 

Borrowing 
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Borrowing  Money  for  Drainage  Purposes. 

Drainage.  1.  For  borrowing  money  and  issuing  debentures  therefor,  for 

Rev  Stat  c  ^e  PurPoses  an(^  subject  to  the  provisions  of  The  Tile,  Stone 
38?V'    a  '  °'   araZ  Timber  Drainage  Act.    R.S.O.  c.  184,  s.  509. 


Grants  to  High  Schools  and  Collegiate  Institutes. 

2  For  making  grants  in  aid  of  any  high  school  or  collegiate 
institute,  or  to  build,  preserve,  enlarge  or  improve  any  high 
school  or  collegiate  institute  in  any  adjacent  or  other  munici- 
pality.   51  V.  c.  28,  s.  25. 


Division  IX. — Powers  of  Councils  of  Towns  and  In- 
corporated Villages. 

By-laws  may      510.  The  council  of  every  town  and  incorporated  village 

be  made  for—  mav  pass  by-la WS  : 


Licensing  Vehicles,  etc. 

Regulating  ^or  regulating  and  licensing  the  owners  of  livery  stables,  and 
and  licensing  of  horses,  cabs,  carriages,  omnibuses  and  other  vehicles  for  hire; 
cabsyetcable8'  ^or  establishing  the  rates  of  fares  to  be  taken  by  the  owners  or 
drivers,  and  for  enforcing  payment  thereof,  and  for  defining 
localities  or  districts  within  the  limits  of  which  no  livery  or 
boarding  stable  shall  hereafter  be  established.  R.S.O.  c.  184 
s.  510  ;  52  V.  c.  36,  s.  27. 


Division  IXa. — Powers  of  Councils  of  Towns. 
By-laws  for       510ft.  The  council  of  every  town  mayIpass  by-laws  ; 

regulating 
teamsters,  etc. 

Licensing  Teamsters,  etc. 

For  regulating  and  licensing  teamsters,  carters  and  draymen 
and  regulating  the  charges  for  the  conveyance  of  goods  or  for 
other  services.    53  V.  c.  50,  s.  29. 

Division 
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Division  X. — Exclusive  Powers  of  Councils  of 
Counties. 

Respecting  Protection  of  Booms.    Sec.  511  (1). 

"         Guaranteeing  Debentures.    Sec.  511  (2). 
Fences.    Sec  511  (3). 
Width  of  Sleigh  Runners.    Sec.  511a. 
"         Liven/  Stables,  etc.    Sec.  512. 

Board  of  Audit — Criminal  Justice  Account.  Sees 
513,  514. 

Improvements  by  either  County  of  a  Union.  Sees. 
515-519. 

"        Support  of  Destitute  Insane  Persons.    Sec.  520. 
"        Roads  and  Bridges.    See  sec.  565. 

511.  The  council  of  every  county  may  make  by-laws :        By-laws  may 

J  J        J  J  be  made  tor— 

Protecting  Booms. 

1.  For  protecting  and  regulating  booms  on  any  stream  or  Protecting 
river  for  the  safe  keeping  of  timber,  saw-logs  and  staves  within  boonis- 
the  municipality ; 

Guaranteeing  Debentures. 

2.  For  p'uaranteeino-  debentures  of  any  municipality  within  Guaranteeing 

.  °  •  -i  n  Ti  debentures. 

the  county,  as  the  council  may  deem  expedient ; 

Fences. 

3.  For  the  exercise,  in  respect  of  fences  along  highways,  or  Fences, 
parts  thereof,  which  it 'is  the  duty  of  the  council  to  maintain 

of  the  powers  conferred  upon  the  councils  of  townships,  cities, 
towns  and  incorporated  villages,  by  sub-sections  17  and  20  of 
section  489  of  this  Act. 

(a)  The  council  of  every  county  shall  be  deemed  and  held 
to  have  had,  and  possessed  on,  from,  and  since  the 
first  day  of  February,  1883,  the  powers  conferred 
by  this  sub-section,  and  also  the  power  to  assist, 
aid,  and  compensate,  either  by  payment  of  money 
or  otherwise,  any  owner  or  occupier  of  land  border- 
ing upon  any  public  highway  within  the  county, 
for  the  taking  down  altering  or  removing  any  fence 
or  fences  which  in  the  opinion  of  the  council 
would  be  likely  to  cause  such  an  accumulation  of 
snow  or  drift  as  would  impede  or  obstruct  travel  on 
such  highway  or  any  part  thereof,  or  for  the  erection 
and  construction  of  some  other  description  of  fence, 
approved  of,  or  designated  by  the  council,  and  sub- 
ject to  such  terms  and  conditions  in  that  behalf  as 
by  such  council  have  been  or  shall  be  fixed  and 
prescribed.    R.S.O.  c.  184,  s.  511  (1-3). 

Width 


\ 
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Width  of  Sleigh  Ru  n  m  /  . 


Width  of 
sleigh - 
runners. 


Power  to  ex- 
empt from 
by-law. 


When  by-law 
to  come  in 
force. 


Regulating 
and  licensing 
livery  stables, 
etc. 


Tires. 

Rates  of  Fare. 


511a.  (1).  The  council  of  any  county  may  pass  a  by-law 
providing  that  no  sled,  sleigh,  or  other  vehicle  upon  runners 
(except  cutters  or  pleasure  sleighs)  drawn  by  horses  or  other 
animals,  shall  be  used  by  any  person  residing  within  the 
county  for  the  conveyance  of  persons  or  goods  on  any  of  the 
roads  or  highways  within  the  county,  unless  the  runners 
thereof  shall  be  apart  from  each  other  at  the  bottom,  at  least, 
three  feet,  nine  inches ;  Provided  that  no  such  by-law  shall 
apply  to  any  sled,  sleigh  or  other  vehicle  upon  runners  owned 
or  used  by  any  person  not  resident  within  the  said  county. 

(2)  *  The  council  in  passing  such  by-law  may  exempt  from 
its  operation  all  sleds,  sleighs  or  vehicles  on  runners  owned  at 
the  time  of  the  passing  of  such  by-law,  by  any  persons  resi- 
dent within  the  county. 

(3)  The  by-law  shall  not  come  into  force  until  the  expira- 
tion of  one  year  from  the  time  of  the  passing  thereof,  or  such 
further  time  as  the  council  may  determine  upon.  51  V.  c.  28, 
s.  26. 

Liver)/  Stables,  etc. 


512.  The  council  of  every  county, 


having 


county  gravel 


County  boards 
of  audit. 


Payment  of 
members  of 
board. 


or  macadamized  roads  within  its  jurisdiction,  and  under  its  im- 
mediate control,  such  roads  being  kept  up  and  repaired  by 
municipal  taxation,  and  upon  which  no  toll  is  collected,  shall 
have  power  to  pass  a  by-law  or  by-laws  for  regulating  and 
licensing  the  owners  of  livery  stables,  and  of  horses,  cabs, 
carriages,  omnibuses,  and  all  other  vehicles  used  or  kept  for 
hire ;  and  for  issuing  and  regulating  teamsters'  licenses ;  for 
regulating  the  width  of  tire  used  on  such  vehicles ;  for  estab- 
lishing  the  rates  of  fare  that  may  be  collected  or  taken  by  the 
owners  or  drivers  ;  for  enforcing  the  payment  of  such  licenses, 
regulating  rates  of  fares  for  the  conveyance  of  goods  or 
passengers ;  and  for  enforcing  the  width  of  tire  that  may  be 
used  on  such  vehicles,  when  travelling  on  the  aforesaid- 
county  gravel  or  macadamized  roads.    R.S.O.  c.  184,  s.  Ml 

Board  of  Audit — Criminal  Justice,  etc. 

513.  Every  county  council  shall  appoint  at  its  first  meet- 
ing in  each  year  two  persons,  not  more  than  one  of  whom  .shall 
belong  to  the  council,  to  be  members  of  the  board  of  audit 
for  auditing  and  approving  accounts  and  demands  preferred 
against  the  county,  the  approving  and  auditing  whereof  pre- 
vious to  the  19th  day  of  December,  1868,  belonged  to  the 
General  Quarter  Sessions.    E.S.O.  c.  184,  s.  513. 

514.  The  council  may  pay  the  members  of  the  said  board 
of   audit   any   sum   not   exceeding   $4  each  per  day  for 

their 
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their  attendance  at  such  audit,  and  five  cents  for  each  mile 
necessarily  travelled  in  respect  thereof  in  going  to  and  from 
such  audit.    R.S.O.  c.  184,  s.  514. 

Improvements  by  either  County  of  a  Union. 

515.  The  councils  of  united  counties  may  make  appro-  Enablin 
priations  and  raise  funds  to  enable  either  county,  separately,  to  either  county 
carry  on  such  improvements  as  may  be  required  by  theinhabi-  of  a  union  to 

i     i-i  i>       ii  n  a        -i  o  a        r-ii-  make  lmprove- 

tants  thereof.     K.b.O.  C.  184,  S.  515.  ments  therein. 

516.  Whenever  any  such  measure  is  brought  before  the  Reeves,  etc., 
council  of   any  united  counties,  none  but  the  reeves  and  ^tereVteT^7 
deputy  reeves  of  the  county  to  be  affected  by  the  measure  Sone  to  vote, 
shall  vote  ;  except  in  case  of  an  equality  of  votes,  when  the  Exception, 
warden,  whether  a  reeve  or  deputy  reeve  of  any  portion  of 

the  county  to  be  affected  by  the  measure  or  not,  shall  have  the 
casting  vote.    R.S.O.  c.  184,  s.  516. 

51*7.  In  all  other  respects,  all  the  provisions  of  this  Act  Provisions  of 
making  provision  for  the  payment  of  the  amounts   appro-  ^paymen^o 
priated,  whether  to  be  borrowed  upon  a  loan  or  to  be  raised  apply, 
directly  by  taxation,  shall  be  adhered  to.  RS.O.  c.  184,  s.  517. 

518.  The  treasurer  of  the  united  counties  shall  pay  over  Treasurer  to 
all  sums  so  raised  and  paid  into  his  hands  by  the  several  col-  moneys\vith- 
lectors,  without  any  deduction  or  percentage.    R.S.O.  c.  184,  out  deduction, 
s.  518. 

519.  The  property  to  be  assessed  for  the  purposes  contem-  The  property 
plated  in  the  last  preceding  four  sections  of  this  Act,  shall  be  ^°  be  vs^fad 

■r  Jr  o  -i  m  sucn  cases. 

the  same  as  the  property  assessed  for  any  other  county  pur- 
pose, except  that  any  sum  to  be  raised  for  the  purposes  of  one 
county  only,  or  for  the  payment  of  any  debt  contracted  for  the 
purposes  of  one  county  only,  shall  be  assessed  and  levied  solely 
upon  property  assessed  in  that  county,  and  not  upon  property 
in  any  other  county  united  with  it,  and  any  debenture  that 
may  be  issued  for  such  purposes  may  be  issued  as  the  debenture 
of  the  said  one  county  only,  and  shall  be  as  valid  and  binding 
upon  that  county  as  if  that  county  were  a  separate  munici- 
pality, but  such  debentures  shall  be  under  the  seal  of  the 
united  counties,  and  be  signed  by  the  warden  thereof.  R.S.O. 
c.  184,  s.519. 

Support  of  Destitute  Insane  Persons. 

520.  The  county  council  of  each  county  shall,  from  time  County  council 
to  time,  make  provision  for  the  whole  or  partial  support  either       for  tin'  ' 
in  the  county  gaol  or  some  other  place  within  the  county,  destitute 

of  such  insane  destitute  persons  as  cannot  properly  be  admitted  insane- 
to  the  Provincial  asylums,  and  shall  determine  the  sum  to  be 
paid  for  such  support,  and  also  the  parties  to  whom  such  sums 
shall  be  paid  by  the  county  treasurer.    RS.O.  c.  184,  s.  520. 
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Division  Xa. — Exclusive  Powers  of  Councils  of  Cities. 

Annual  appro-  520a. — The  council  of  any  city  may  include  in  the  annual 
travening°and  estimates  a  sum  to  be  expended  in  the  reception  and  entertain- 
other  ex-  ment  of  distinguished  guests,  and  any  travelling  expenses 
penses.  necessarily  incurred  in  and  about  the  business  of  the  corpora- 

tion, which  sum  shall,  in  the  case  of  cities  having  a  population 
of  100,000  or  over,  be  not  more  than  $5,000;  in  the  case  of 
other  cities  having  a  population  of  20,000  and  over,  not  more 
than  $1,000,  and  in  the  case  of  other  cities,  not  more  than 
$500  in  any  year.    54  V.  c.  42,  s.  37 

Municipal  520b. — The  council  of  every  city  with  a  population  of 

sity^f UniVer  100,000  or  over  may  pass  a  by-law  or  by-laws  for  granting  aid 
Toronto.  to  the  University  of  Toronto  and  may  create  a  debt  therefor, 
and  may  issue  debentures  for  the  amount  of  such  debt,  and  no 
such  by-law  shall  require  the  assent  of  the  ratepayers  of  the 
municipality  before  the  final  passing  thereof,  unless  such 
amount  shall  exceed  $500.    53  V.  c.  50,  s.  41. 


Division  XL — Exclusive  Poweks  of  Councils  of 
Townships. 

Respecting  Statute  Labour.    Sec.  521  (1-8). 

Town  Halls.    Sec.  521  (9,  10). 

Ferries.    Sec.  521  (11). 

Purchasing  Wet  Lands.    Sec.  521  (12). 

Boundaries  of  Marsh  Lands.    Sec.  521  (13). 

Nuisances.    Sec.  521  (14). 

Dry  Earth  Closets.    Sec.  521  (15). 
"         Obstructions    to   Streams    and  Water-Courses. 
Sec.  521  (16-18),  522. 

Portable  Steam  Engines.    Sec.  521  (19-20). 
"         Repair  of  Roads.    Sec.  523. 

By-laws  may      521.  The  council  of  every  township,  may  pass  by-laws — 

be  made  for — 

Statute  Labour. 

Commutation  1.  For  empowering  any  person  (resident  or  non-resident) 
?abourUte       liable  to  statute  labour  within  the  municipality,  to  compound 

for  such  labour,  for  any  term  not  exceeding  five  years,  at  any 

sum  not  exceeding  $1  for  each  day's  labour; 

Rate  of  2.  For  providing  that   a   sum  of  money,  not  exceeding 

commutation.  <£i  for  eacn  day's  labour,  may  or  shall  be  paid  in  commuta- 
tion of  such  statute  labour ; 

3. 
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3.  For  increasing  or  reducing  the  number  of  days'  labour,  rixingnumber 
to  which  the  persons  rated  on  the  assessment  roll  or  otherwise  ^^jJJwJjJ'" 
shall  be  liable,  in  proportion  to  the  statute  labour  to  w7hich 

such  persons  are  liable  in  respect  of  the  amounts  at  which 
they  are  assessed,  or  otherwise  respectively  ; 

4.  For  enforcing  the  performance  of  statute  labour,  or  pay-  Enforcing 
ment  of  a  commutation  in  money  in  lieu  thereof,  when  not  statute  labour, 
otherwise  provided  by  law  ; 

5.  For  regulating  the  manner  and  the  divisions  in  which  Regulating 

statute  labour  or  commutation  money  shall  be  performed  or  performance 

i   i  etc. 
expended ; 


ucmg  or 


6.  For  reducing  the  amount  of  statute  labour  to  be  per-  Red 
formed  by  the  ratepayers  or  others  within  the  municipality,  abolishing, 
or  for  entirely  abolishing  such  statute  labour  ; 

7.  For  providing  for  the  making  and  keeping  open  of  Keeping  roads 
township  roads  during  the  season  of  sleighing  in  each  year,  open  in 

and  for  appointing  overseers  of  highways,  or  pathmasters  to  winter- 
perform  that  duty,  and  such  overseers  and  pathmasters  shall 
have  full  power  to  call  out  persons  liable  to  perform  statute 
labour  within  their  respective  municipalities,  to  assist  in  keep- 
ing open  such  roads,  and  may  give  to  such  persons  as  may  be 
employed  in  so  doing  certificates  of  having  performed  statute 
labour  to  the  amount  of  the  days'  work  done,  and  such  work  ■ 
shall  be  allowed  for  to  such  persons  in  their  next  season's 
statute  labour  ; 

8.  For  providing  for  the  application  of  so  much  of  the  Application 
commutation  of  the  statute  labour  fund,  as  may  be  necessary  of  commut- 
t'or  keeping  open  such  roads  as  last  aforesaid,  within  such  atlon' 
respective  municipalities  ; 


Town  Halls. 

9.  For  acquiring  lands  in  any  town  or  incorporated  village  Acquiring 

1    within,  or  partly  within,  the  original  boundaries  of  the  town-  land  for  a  < 
;,    ship,  for  the  purpose  of  erecting  thereon  a  town  hall,  or  for        Jj*11  ln  a 

renting  or  acquiring  a  hall,  within  such  town  or  village,  for  village. 

the  purpose  of  a  town  hall ; 

10.  Any  township  owning,  renting  or  otherwise  acquiring  a  Towushi.  and 
town  hall  in  any  such  town  or  village  may  hold  at  such  other  meetings 
town  hall,  any  meeting,  nomination,  or  election,  or  post  at  ™*J^e  .held 
such  town  hall  any  notice,  assessment  roll,  or  voters'  list,  or  posted  at  such 

I   do  thereat  any  other  act  required  by  law  to  be  held,  posted  hal1- 
,  or  done  in  the  township  at  the  town  hall,  and  any  meeting 
,  of  any  mutual  insurance  company,  or  upon  the  formation 
thereof,  which  is  required  by  any  statute  to  be  held  in  the  muni- 
cipality, may  lawfully  be  held  in  such  hall. 


Ferries 


452  Chap.  42.         consolidated  municipal  act.  55  Vict. 


Fe 


me*. 


Powers  of 
townships  us 
to  ferries. 


11.  For  licensing  and  regulating  ferries  between  any  two 
places  within  the  township  with  the  same  rights  and  powers 
in  respect  thereof,  and  as  to  establishing  rates  as  are  conferred 
upon  county  councils  by  sub-section  4  of  section  495  of 
this  Act,  and  upon  the  same  terms  and  conditions 
as  are  provided  by  said  sub-section  4  ;  but  this  shall  not  apply 
to  any  ferry  for  which  a  license  had  been  granted  prior  to 
the  30th  day  of  March,  1885,  and  was  then  running,  until  the 
expiry  of  such  license. 


Purchase  of 
wet  lands 
from  Govern- 
ment, &c. 


Raising  money 
for  purchasing 
and  draining 


May  hold  or 
dispose  of 
such  land. 


Purchasing  Wet  Lands. 

12.  For  purchasing  from  the  Government  or  any  corpora- 
tion or  person,  at  a  price  (in  case  of  Crown  Lands,  to  be  fixed 
by  the  Lieutenant-Governor  in  Council,  and  which  price  the 
Lieutenant-Governor  in  Council  is  hereby  authorized  to  fix), 
all  the  wet  lands  at  the  disposal  of  the  Crown  or  such  corpor- 
ation or  person  in  such  township ;  and  such  lands  may  be 
sold  accordingly  to  the  corporation  of  such  township  ; 

(a)  The  purchase  and  draining  of  such  lands  shall  be  one 
of  the  purposes  for  which  any  such  corporation 
may  raise  money  by  loan  or  otherwise,  or  for  which 
they  may  apply  any  of  their  funds  not  otherwise 
appropriated. 

(b)  The  corporation  of  a  township  may  possess  and 
hold  the  land  so  purchased,  and  may,  whenever 
they  deem  it  expedient,  sell  or  otherwise  depart 
with  or  dispose  of  the  same  by  public  auction,  in 
like  manner  as  they  may  by  law  sell  or  dispose  of 
other  property,  and  upon  such  terms  and  conditions, 
and  with  such  mortgages  upon  the  land  so  sold, 
or  other  security  for  the  purchase  money  or  any  por- 
tion thereof,  as  they  may  think  most  advantageous. 

(c)  The  proceeds  of  the  sale  of  such  lands  shall  form  part 
sale.  of  the  general  funds  of  the  municipality. 

Boundaries  of  Marsh  Lands. 

Boundaries  of  13.  For  declaring  that  in  the  case  of  any  lands,  the  boun- 
marsh  lands,  dary  line,  or  any  part  of  the  boundary  line  whereof  passes, 
through  a  marsh  or  swamp,  or  any  land  covered  with  water 
the  same  shall,  so  far  as  respects  that  part  of  such  boundary 
line  which  so  passes  through  a  marsh  or  swamp,  or  land  covered 
with  water,  be  deemed  to  be  wholly  enclosed  within  the  mean- 
ing of  section  1  of  The  Act  respecting  Petty  Trespasses,  if  posts 
are  put  up  and  maintained  along  such  part  of  such  line  at  dis- 
tances which  will  peri  nit  of  each  being  clearly  visible  from  the 
adjoining  post. 

Nn  isi tnces 


Proceeds  of 


Rev.  Stat.  c. 
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Nuisances. 

14.  For  regulating  slaughter  houses  and  manufactures  or  Nuisances, 
trades  which  may  prove  to  be  nuisances  ; 

Dry  Earth  Closets. 

15.  For  regulating  the  construction  of  dry  earth  closets  Dry  earth 
and  compelling  the  use  of  the  same  within  such  limits  within  closets- 
the  municipality  as  may  be  defined  by  the  by-law  ;  R.S.O. 

c.  184,  s.  521  (1-15).  • 

Obstructions  to  Streams  and  Watercourses. 

16.  For  preventing  the  obstruction  of  streams,  creeks  and  Preventing 
water-courses,  by  trees,  brushwood,  timber  or  other  materials,  g^ams^etc.0 
and  for  clearing  away  and  removing  such  obstructions  at  the 
expense  of  the  offenders  or  otherwise  ; 

17.  For  levying  the  amount  of  such  expense,  in  the  same  Levying 
manner  as  taxes  are  levied  ;  expenses. 

18.  For  imposing  penalties  on  parties  causing  such  obstruc-  Penalties, 
tions  ;  K.S.O.  c.  184,  s.  521  (16-18). 

Portable  Steam  Engines. 

19.  For  regulating  the  distance  from  any  public  highway  portable 
within  the  municipality  within  which  unenclosed  portable  steam- 
steam  engines  may  be  used  for  running  a  saw-mill  or  shingle  en£ines- 
mill,  and  preventing  the  use  of  the  same  for  either  of  such 
purposes  within  such  distance  ; 

20.  For  imposing  penalties  on  parties  setting  up  or  operat-  Penalties 
ing  a  portable  steam-engine  for  either  of  such  purposes  in 
contravention  of  such  by-law  ;  51  V.  c.  28,  s.  27. 

Destruction  of  Foxes. 

21.  For  giving  and  paying  bounties,  not  exceeding  $5  per  Bounties  for 
head,  for  the  destruction  of  foxes  and  other  wild  animals  destruction  of 
which  kill  or  destroy  poultry.  foxes  etc' 

522.  Whenever  any  stream  or  creek  in  any  township  is  When  stream 
cleared  of  all  logs,  brush  or  other  obstructions  to  the  town  line  ship^ieared  of 
between  such  township  and  any  adjoining  township  into  which  obstructions, 
such  stream  or  creek  flows,  the  council  of  the  township  in  i^rvedonwun- 
which  the  creek  or  stream  has  been  cleared  of  obstruction  may  cil  of  adjoining 
serve  a  notice  in  writing  on  the  head  of  the  council  of  the  ^qSringthem 
adjoining  township  into  which  the  stream  or  creek  flows,  to  clear  such 
requesting  such  council  to  clear  such  stream  or  creek  through  thekmuniGi-11 
their  municipality  ;  and  it  shall  be  the  duty  of  such  last  named  pality. 
council,  within  six  months  after  the  service  of  the  notice  as 
aforesaid,  to  enforce  the  removal  of  all  obstructions  in  such 
creek  or  stream  within  their  municipality,  to  the  satisfaction 
of  any  person  whom  the  council  of  the  county,  in  which  the 
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municipality  whose  council  served  the  notice  is  situate,  shall 
appoint  to  inspect  the  same  ;  and  if  the  council  receiving  such 
notice  shall  neglect  the  said  duty,  and  by  reason  of  such 
neglect  any  public  road,  street,  bridge  or  highway  in  either  oi 
the  said  townships  shall  be  out  of  repair,  the  corporation  in 
default,  but  not  the  corporation  that  served  the  notice,  shall, 
besides  being  subject  to  any  punishment  or  proceeding  pro- 
vided by  law,  be  civilly  responsible  lor  all  damages  sustained 
by  any  person  by  reason  of  sucli  want  of  repair  ;  but  the  action 
must  be  brought  within  three  months  after  the  damages  have 
been  sustained.    R.S.O.  c.  184,  s.  522  (1)  ;  51  V.  c.  28,  s.  28. 

(Rev.  Stat,  c.  18  Jh  s.  522  (2)  repealed  by  51  V.  c.  28,  8.  29.) 

Repair  of  Roads. 

523.  No  stone,  gravel  or  other  material  shall  be  put  upon 
the  roads  for  repairs  during  the  winter  months  so  as  to  inter- 
fere with  sleighing.    R.S.O.  c.  184,  s.  523. 

TITLE  II— POWERS  AND  DUTIES  OF  COUNCILS  AS 
TO  HIGHWAYS  AND  BRIDGES. 


Div.    I. — General  Provisions. 

Div.  1 1. —Counties,  Townships,  Cities,  Towns  and  Villages; 
Div.  Ill  — Townships,  Cities,  Towns  and  Villages. 
Div.  IV. — County  and  Township  Councils. 
Div.   V. — County  Councils. 
Div.  VI. — Township  Councils. 


Division  I. — General  Provisions. 

Highways  defined.    Sec.  524. 

Freehold  in  Crown.    Sec.  525. 

Jurisdiction  of  Councils.    Sec.  526. 

Possession  in  Municipalities.    Sec.  527 '-527 a. 

Acquiring  Roads  for  Public  Avenues.    Sec.  528. 

Assumption  of  County  Bridges  by  Villages.    Sec.  529. 

Liability  for  Repairs.    Sees.  530,  531. 

County  Roads  and  Bridges.    Sees.  532,  533. 

Improving  and  Maintaining  County  Roads  and  Bridges. 

Sees.  534,  535-535a. 
Driftwood  in  Rivers  and  Streams.    Sec.  5356. 
Maintaining  Toivnship  Roads.    Sees.  536,  537. 
Roads  under  Joint  Jurisdiction.    Sees.  538-540. 
Transfer  of  former  Poivers  of  Justices  in  Sessions  to  County 

Councils.    Sec.  541. 

Roads 
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Roads  vested  in  Her  Majesty.    Sec.  542. 
Roads  on  Dominion  Lands.    Sec.  54;3. 
Roads  necessary  for  ingress  and  egress.    Sec.  544. 
Width  of  Roads.    Sec.  545-545a. 
Notices  of  By-laws  affecting  Public  Roads.    Sec.  54G. 
Registration  of  Road  By-laws.    Sec.  547. 
Disputes  respecting  Roads — Administration  of  Oaths.  Sec. 
548. 

Mistakes  in  opening  Road  Allowances.    Sec.  549. 

Highways  Defined. 

524:.  All  allowances  made  for  roads  by  the  Crown  sur- What  slia]1 
veyors  in  any  town,  township  or  place  already  laid   out  constitute pub- 
or  hereafter  laid  out ;  and  also  all  roads  laid  out  by  virtue  of llc  ni&hwa,ys- 
any  statute,  or  any  roads  whereon  the  public  money  has  been 
expended  for  opening  the  same,  or  whereon  the  statute  labour 
has  been  usually  performed,  or  any  roads  passing  through  the 
Indian  lands,  shall  be  deemed  common  and  public  highways, 
unless  where  such  roads  have  been  already  altered,  or  may 
hereafter  be  altered  according  to  law.     RS.O.  c.  184,  s.  524. 
See  RS.O.  c.  152,  sees.  44,  45,  62  (1). 

Freehold  in  the  Crown. 

525.  Unless  otherwise  provided  for,  the  soil  and  freehold  Certain  high- 
of  every  highway  or  road  altered,  amended  or  laid  out  accord-  vested fn  'tl-.e 
ing  to  law,  shall  be  vested  in  Her  Majesty,  Her  Heirs  and  Crown. 
Successors.    RS.O.  c.  184,  s.  525. 

Jurisdiction  of  Municipal  Councils. 

52(>.  Subject  to  the  exceptions  and  provisions  hereinafter  jurisdiction  of 
contained,  every  municipal   council   shall  have  jurisdiction  councils  over 
over  the  original  allowances  for  roads  and  highways  and roads" etc- 
bridges  within  the  municipality.    RS.O.  c.  184,  s.  526. 

Possession  in  Municipalities. 

521 .  Every  public  road,  street,  bridge  or  other  highway,  in  streets  in 
a  city,  township,  town  or  incorporated  village,  shall  be  vested  cities,  town- 
in  the  municipality,  subject  to  any  rights  in  the  soil  which  the  f^nco™ 
individuals  who  laid  out  such  road,  street,  bridge  or  highway  rated  villages 
reserved,  and  except  any  concession  or  other  road  within  the  Municipalities 
city,  township,  town   or  incorporated    village,  taken   and  subject  to 
held  possession  of  by  an  individual  in  lieu  of  a  street,  road  or  certain  »8nts< 
highway  laid  out  by  him  without  compensation  therefor. 
RS.O.  c.  184,  s.  527. 


521a.  Lands  dedicated  by  any  owner  thereof  for  a  street  Lands  dedi 
or  public  highway  shall  not  be  subject  to  any  claim  for  dower  g^e^g™,,. 
by  the  wife  of  any  person  by  whom  the  same  was  dedicated,  subject  to 
53  V.  c.  50,  s.  43.  dower- 

Acquiring 
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Acquiring  Roads  for  Public  Avenues. 


Acquiring 
roads  and 
lands  for  pub- 
lic avenue  or 
walk. 


528.  The  council  of  every  city  and  town  may  respectively 
pass  by-laws  for  acquiring  and  assuming  possession  of  and  con- 
trol over,  any  public  highway  or  road  in  an  adjacent  municipa- 
lity by  and  with  the  consent  of  such  municipality,  the  same 
being  signified  by  a  by-law  passed  for  that  purpose,  for  a  pub- 
lic avenue  or  walk  ; 

And  for  acquiring  from  the  owners  of  the  land  adjacent  to 
such  highway  or  road,  such  land  as  may  be  required  on  either 
side  of  such  highway  or  road  to  increase  the  width  thereof  to 
the  extent  of  100  feet  or  less,  subject  to  the  provisions  of  sec- 
tion 483  of  this  Act.    R.S.O.  c.  184,  s.  528. 


control  of 
county 


Assumption  of  County  Bridges  by  Villages. 

Assumption  529.  The  councils  of  every  county  and  incorporated 
bridges  under  village  may  pass  by-laws  for  carrying  out  any  arrangement 
between  them  for  the  assumption,  by  the  village  municipality, 
of  any  bridge  within  its  limits,  under  the  jurisdiction  of  the 
county  council,  and  for  such  bridge  being  toll  free ;  and  for 
the  payment  by  the  village  municipality  to  the  county  muni- 
cipality of  any  part  of  the  cost  of  the  construction  of  such 
bridge ; 

After  the  passing  of  such  by-laws  the  bridge  shall  be,  and 
remain,  under  the  exclusive  jurisdiction  of  the  village  muni- 
cipality ;  and  the  village  municipality  shall  be  subject  to  all 
the  liabilities  in  the  premises,  which  but  for  the  transfer  would 
have  devolved  on  the  county  municipality ;  and  the  bridge 
shall  be  and  remain  toll  free.    R.S.O.  c.  184,  s.  529. 


Liability  for  Repairs. 

Approaches  to  .  530.  The  approaches  for  100  feet  to  and  next  adjoining 
bridges.  each  end  of  all  bridges  belonging  to,  assumed  by,  or  under  the 
jurisdiction  of  any  municipality  or  municipalities,  shall  be 
kept  up  and  maintained  by  such  municipality  or  municipal- 
ities :  the  remaining  portion  or  portions  of  such  approaches 
shall  be  kept  up  and  maintained  by  the  local  municipalities  in 
which  the}7  are  situate.    R.S.O.  c.  184,  s.  530. 


Liability  for 
repair  of 
public  roads, 
etc. 

Limitation  of 
actions. 


To  what  roads 
applicable. 


531. — (1)  Every  public  road,  street, bridge  and  highway  shall 
be  kept  in  repair  by  the  corporation,  and  on  default  of  the 
corporation  so  to  keep  in  repair,  the  corporation  shall,  besides 
being  subject  to  any  punishment  provided  by  law,  be  civilly 
responsible  for  all  damages  sustained  by  any  person  by  reason 
of  such  default,  but  the  action  must  be  brought  within  three 
months  after  the  damages  have  been  sustained. 

(2)  This  section  shall  not  apply  to  any  road,  street,  bridge 
or  highway  laid  out  by  any  private  person,  and  the  corpora 
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tion  shall  not  be  liable  to  keep  in  repair  any  such  last  men- 
tioned road,  street,  bridge  or  highway,  until  established  by 
by-law  of  the  corporation,  or  otherwise  assumed  for  public 
user  by  such  corporation. 

(3)  The  corporation  shall,  in  the  absence  of  an  agreement  Repair  of 

to  the  contrary,  keep  in  repair  all  crossings,  sewers,  culverts  ^adeby8' leave 
and  approaches,  grades,  sidewalks  and  other  works  made  or  of  municipal- 
done  by  the  council  of  any  municipality,  or  by  any  person  J.*^"  to11 
with  the  permission  of  the  said  council,  upon  any  toll  road  in 
or  through  the  said  municipality,  and  on  default  so  to  keep  in 
repair  shall  be  responsible  for  all  damages  sustained  by  any 
person  by  reason  of  such  default,  but  the  action  must  be 
brought  within  three  months  after  the  damages  have  been 
sustained.    RS.O.  c.  184,  s.  531  (1-3). 

(4)  In  case  an  action  is  brought  against  a  municipal  corpor-  Remedy  in 
ation  to  recover  damages  sustained  by  reason  of  any  obstruction,  ^®  forlSjury 
excavation  or  opening  in  or  near  to  a  public  highway,  street  or  caused  by 
bridge  placed,  made,  left  or  maintained  by  another  corporation  ^han  the°cor-r 
or  by  any  person  other  than  a  servant  or  agent  of  the  municipal  poration  sued, 
corporation,  the  last  mentioned  corporation  shall  have  a  remedy 

over  against  the  other  corporation  or  person  for  and  may  enforce 
payment  accordingly  of  the  damages  and  costs,  if  any,  which 
the  plaintiff  in  the  action  may  recover  against  the  municipal 
corporation.    R.S.O.  c.  184,  s.  531  (4)  part. 

(5)  The  municipal  corporation  shall  be  entitled  to  such  Reraedy  over, 
remedy  over  in  the  same  action,  if  the  other  corporation  or  for  damages 
person  shall  be  made  a  party  to  the  action,  and  if  it  shall  be  repanfof^oad 
established  in  the  action  as  against  the  other  corporation  or  against  per- 
person,  that  the  damages  were  sustained  by  reason  of  an  ob-  sameCaUSmfir 
struction,  excavation  or  opening  as  aforesaid,  placed,  made, 

left  or  maintained  by  the  other  corporation  or  person,  and  the 
municipal  corporation  may  in  such  action  have  the  other  cor- 
poration or  person  added  as  a  party  defendant  or  third  party 
for  the  purposes  hereof,  if  the  same  is  not  already  a  defendant 
in  the  action  jointly  with  the  municipal  corporation,  and  the 
other  corporation  or  person  may  defend  such  action  as  well 
against  the  plaintiff's  claim  as  against  the  claim  of  the  muni- 
cipal corporation  to  a  remedy  over,  and  the  court  or  judge 
upon  the  trial  of  the  action  may  order  costs  to  be  paid  by  or 
to  any  of  the  parties  thereto,  or  in  respect  of  any  claim  set  up 
therein  as  in  other  cases. 

(6)  If  such  other  corporation  or  person  be  not  a  party  de-  where  r 

f endant  to  such  action,  or  be  not  added  as  a  party  defendant  causing  dam- 
or  third  party,  or  if  the  municipal  corporation  shall  pay  the  age  has  not 
claim  for  such  damages  before  any  action  is  brought  to  recover  party, 
the  same,  or  before  any  recovery  of  damages  or  costs  against 
the  municipal  corporation,  such  municipal  corporation  shall 
have  a  remedy  over,  by  action  against  any  other  corporation 
or  person  for  such  damages  and  costs  as  have  been  sustained  by 
reason  of  any  obstruction,  excavation  or  opening  placed,  made, 

left 


45-8 


(  hap.  42 


CONSOLIDATED  MUNICIPAL  ACT, 


')">  Vict. 


left  or  maintained  by  the  other  corporation  or  person,  pro- 
vided always  that  such  other  corporation  or  person  shall  be 
deemed  to  admit  the  validity  of  the  judgment,  if  any,  obtained 
against  such  municipal  corporation  in  cases  only  where  a  notice 
has  been  served  on  such  other  corporation  or  person  pursuant 
to  the  provisions  of  rule  329  of  the  consolidated  rules  made 
under  the  authority  of  The  Judicature  Act,  or  where  such 
other  corporation  or  person  has  admitted,  or  is  estopped  from 
denying  the  validity  of  such  judgment,  and  where  no  such 
notice  has  been  served,  and  there  has  been  no  such  admission 
or  estoppel,  and  the  other  corporation  or  person  has  not  been 
made  a  party  defendant  or  third  party  to  the  action  against 
such  municipal  corporation,  or  where  such  damages  have  been 
paid  without  action,  or  without  recovery  of  judgment  against 
the  municipal  corporation,  the  liability  of  the  municipal  cor- 
poration for  such  damages,  and  the  fact  that  the  damages  were 
sustained  by  reason  of  an  obstruction,  excavation  or  opening 
placed,  made,  left  or  maintained  by  the  other  corporation  or 
person,  shall  be  established  in  the  action  against  such  other 
corporation  or  person  in  order  to  entitle  the  municipal  corpor- 
ation to  recover  in  such  action.    54  V.  c.  42,  s.  24. 

(7)  Where  two  or  more  municipalities  are  jointly  liable  for 
the  keeping  in  repair  of  a  public  road,  street,  bridge  or  high- 
way, there  shall  be  contribution  between  them  as  to  the 
damages  sustained  by  any  person  by  reason  of  their  default  in 
liable  for  non-  keeping  the  same  in  repair,  and  if  an  action  shall  be  brought 
repair.  any  sucn  person  the  same  shall  be  brought  against  all  of 

such  municipalities,  and  any  of  the  defendants  in  any  such 
action  may  require  that  the  proportions  in  which  such  dam- 
ages and  the  costs  of  the  action  shall  be  borne  between  them 
shall  be  determined  therein,  and  in  settling  such  proportions, 
either  in  the  action  or  otherwise,  regard  shall  be  had  to  the 
extent  to  which  each  municipality  was  responsible,  either 
primarily  or  otherwise,  for  the  act  or  omission  for  which  the 
damages  shall  become  payable  or  be  recovered,  and  the  dam- 
ages and  costs  shall  be  apportioned  between  them  accordingly. 

County  Roads  and  Bridges. 

Jurisdiction  of  The  county  council  shall  have  exclusive  jurisdiction 

county  coun-  overall  roads  and  bridges  lying  within  any  township,  town 
cils  over  roads  or  village  in  the  county,  and  which  the  council  by  by-law 
an  n  ges.  assumes  w^n  the  assent  of  such  township,  town  or  village 
municipality  as  a  county  road,  or  bridge,  until  the  by-law  has 
been  repealed  by  the  council,  and  over  all  bridges  across 
streams  or  ponds  or  lakes  separating  two  townships  in  the 
county,  and  over  all  bridges  crossing  streams  or  rivers  over 
100  feet  in  width,  within  the  limits  of  any  incorporated 
village  in  the  county,  and  connecting  any  main  highway  lead- 
ing through  the  county,  and  over  all  bridges  over  rivers  or 
ponds  or  lakes  forming  or  crossing  boundary  lines  between  two 
municipalities.    R.S.O.  c.  184,  s.  532 ;  51  V.  c.  28,  s.  30. 


Apportion- 
ment of 
damages 
where  more 
than  one 
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533.  Any  county  council  may  assume,  make  and  maintain  Boundary 
an}^  township  or  county  boundary  line  at  the  expense  of  the  line.s  may  be 
county,  or  may  grant  such  sum  or  sums  from  time  to  time  for  Sunty by 
the  said  purposes  as  they  may  deem  expedient.    KS.O.  c.  184, 
s.  533. 

533a — (1)  A  township  or  village,  and  any  town  containing  Certain  muni- 
by  the  last  official  census  a  population  of  four  thousand  or  less  cipalitiesmay 
which  is  so  situate  in  respect  of  rivers  or  streams  as  to  require  cluTty'coun- 
for  the  convenience  of  the  public,  cils  contribu- 

tion for  con- 

(a)  The  construction  and  maintenance  by  such  local  muni-  bridge?11  °f 

cipality  of  bridges  one  hundred  feet  in  length  or 
more,  requiring  (having  regard  to  the  other  munici- 
palities of  the  county)  greatly  disproportionate 
expenditure  by  such  local  municipality,  either  from 
the  number  of  bridges  or  the  cost  thereof ;  or — 

(b)  Which,  having  reference  to  the  population  and  assessed 

value  of  such  local  municipality.,  require  for  such 
construction  or  maintenance  excessive  or  greatly 
disproportionate  burdens  upon  the  ratepayers 
thereof ; 

May  notify  the  county  council  of  any  or  all  of  the  foregoing 
circumstances  and  that  such  municipality  claims  from  the 
county  council  contribution  of  a  share  or  percentage  of  the 
cost  of  construction  and  maintenance  of  such  bridges  one  hun- 
dred feet  in  length  or  more,  which  the  said  municipality  may 
construct  and  maintain  after  the  7th  day  of  April,  1890. 

(2)  In  the  event  of  the  councils  of  the  said  county  and  Reference  to 
municipality  respectively  being  unable  to  asfree  upon  the  share  arbltratlon  of 
or  percentage  which  the  said  county  council  shall  contribute  dispute. 

for  the  purposes  aforesaid,  or  as  to  the  cost  or  character  of  any 
such  bridge,  the  matters  in  dispute  shall  be  referred  to  arbitra- 
tion under  the  provisions  of  this  Act  respecting  arbitrations. 

(3)  The  county  council  shall  pay  to  such  local  municipality  Payment  of 
any  sum  or  sums  settled  by  agreement  or  fixed  by  arbitration 

for  the  purposes  aforesaid,  in  such  manner  and  at  such  times  arbitration, 
as  may  be  provided  by  the  agreement  or  directed  by  the 
award. 

(4)  Or,  where  such  application  has  been  made  by  a  local  Assumption  of 
municipality,  the  county  council  may  assume  any  such  bridge  county by 

or  bridges,  and  in  such  case,  in  the  event  of  the  councils  of  the  council, 
county  and  municipality  respectively  being  unable  to  agree 
upon  the  share  or  percentage  which  the  local  municipality 
shall  contribute  towards  such  construction  and  maintenance, 
or  as  to  the  character  and  cost  of  the  bridge  or  bridges  which 
the  county  council  proposes  to  construct  and  maintain,  the 
matters  in  dispute  shall  be  referred  to  arbitration  under  the 
provisions  of  this  Act  respecting  arbitrations. 

(5) 
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5.5  Vict. 


municipali- 
ties 


Matters  to  be 
considered,  by 
arbitrators. 


Information  (5)  The  county  council  may  require  from  the  local  munici- 
of  fefd^esto61  Pa^ty  a  statement  of  the  kind,  character  and  cost  of  any  bridge 
be  givenby°  or  bridges  of  the  length  aforesaid  proposed  to  be  erected  by 
the  said  local  municipality,  and  the  plans  and  specifications 
thereof  ;  or  when  the  county  council  has  assumed  such  bridge 
or  bridges,  the  local  municipality  shall  be  entitled  to  the  same 
information  from  the  county  council. 

(6)  Where  the  arbitration  is  upon  a  claim  of  a  local  munici- 
pality for  contribution  by  the  county,  the  arbitrators  shall 
amongst  other  matters  take  into  consideration  the  population 
and  assessed  values  of  the  several  municipalities  of  the  county 
and  also  the  average  tax  imposed  by  such  municipalities  during 
at  least  the  ten  years  next  preceding  that  in  which  the  appli- 
cation is  made,  for  the  construction  and  maintenance  of 
bridges,  the  necessity  of  other  municipalities  in  respect  of 
bridges,  and  the  difference  during  the  said  ten  years  between 
the  average  tax  imposed  by  the  other  municipalities  and  the 
applying  local  municipality  for  the  purposes  aforesaid.  They 
shall  also  consider  whether  the  applying  local  municipality 
receives  any  special  or  particular  benefit  by  reason  of  the  rivers 
or  streams  passing  through,  or  the  lakes  or  ponds  being  situate 
therein,  which  the  other  municipalities  of  the  county  do  not 
receive  from  like  or  similar  causes.  Where  the  county  council 
has  assumed  the  bridges  and  calls  for  a  contribution  from  a 
local  municipality,  reference  shall  be  had  mutatis  mutandis, 
and  as  far  as  applicable  and  as  may  be  practicable  to  the  cor- 
responding facts  and  circumstances. 

(7)  The  award  in  either  case  shall  not  name  the  specific  sum 
which  the  one  council  shall  pay  to  the  other,  unless  the  arbi- 
trating municipalities  otherwise  agree,  but  shall  determine  the 
share  or  percentage  of  the  cost  of  construction  or  maintenance 
of  such  bridge  or  bridges  for  which  the  council  may  be  liable 
for  the  ten  years  after  the  award  including  the  year  in  which 
the  award  is  made,  and  for  as  much  longer  as  the  two  corpor- 
ations interested  may  by  the  submission  or  by  any  agreement 
determine.  The  arbitrators  may,  by  said  award,  fix  the  time 
or  times  when  any  moneys,  by  the  award  made  payable,  shall 
be  paid. 

Section  not  to     (8)  This  section  shall  not  applv  to  any  town  separated  from 

apply  to  town  ,  -o  .>/\ 

separate  from  a  COUllty.     o3  V.  C.  oO,  S.  oO. 
a  county. 

(9)  This  section  shall  apply  only, 


Form  of 
award. 


When  section 
applicable. 


(a)  To  bridges  of  the  prescribed  length,  which  have 
been  or  shall  be  constructed  alter  the  7th  day  of 
April,  1890. 

(/;)  To  the  maintenance  of  all  bridges  of  the  prescribed 
length  after  the  said  7th  day  of  April,  1890 ;  and 
the  word  maintenance  shall  include  reconstruction 
in  whole  or  in  part. 

Improving 
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Improving  and  Maintaining  County  Roads  and,  Bridges. 

534.  When  a  county  council  assumes,  by  by-law,  anyroad  Roads  or 
or  bridge  within  a  township  as  a  county  road  or  bridge,  the  ^[f^iiy ' 
council  shall,  with  as  little  delay  as  reasonably  may  be,  and  at  county  coun- 
the  expense  of  the  county,  cause  the  road  to  be  planked, Clls- 
gravelled  or  macadamized,  or  the  bridge  to  be  built  in  a  good 

and  substantial  manner ;  and  further  the  county  council  shall 

cause  to  be  built  and  maintained  in  like  manner,  all  bridges  on  Maintenance 

any  river  or  stream  over  100  feet  in  width,  within  the  limits  of  of  certain 

any  incorporated  village  in  the  county,  necessary  to  connect  villages. m 

any  main  public  highway  leading  through  the  county.  R.S.O. 

c.  184,  s.  £34. 

535.  — (1)  It  shall  be  the  duty  of  county  councils  to  erect  Bridges 
and  maintain  bridges  over  rivers  forming  or  crossing  boundary  |^JjJj^mum" 
lines  between  two  municipalities  (other  than  in  the  case  of  a 

city  or  separated  town)  within  the  county  ;  and  in  case  of  a 
bridge  over  a  river  forming  or  crossing  a  boundary  line  be- 
tween two  or  more  counties  or  a  county,  city  or  separated 
town,  such  bridge  shall  be  erected  and  maintained  by  the 
councils  of  the  counties  or  county,  city  and  separated  town 
respectively  ;  and  in  case  the  councils  fail  to  agree  as  to  the 
respective  portions  of  the  expense  to  be  borne  by  the  munici- 
palities interested,  it  shall  be  the  duty  of  each  to  appoint 
arbitrators  as  provided  by  this  Act,  to  determine  the  pro- 
portionate amount  to  be  paid  by  each,  and  the  award  made 
shall  be  final. 

(2)  A  road  which  lies  wholly  or  partly  between  two  muni- 
cipalities shall  be  regarded  as  a  boundary  line  within  the 
meaning  of  this  section,  although  such  road  may  deviate  so 
that  it  is  in  some  place  or  places  wholly  within  one  of  the 
municipalities,  and  a  bridge  built  over  a  river  crossing  such 
road  where  it  deviates  as  aforesaid  shall  be  held  to  be  a  bridge 
over  a  river  crossing  a  boundary  line  within  the  meaning  of 
this  section.    R.  S.  O.  c.  184,  s.  535. 

(3)  Notwithstanding  anything  contained  in  this  section 
or  in  section  532,  the  council  of  any  county  may,, 
by  by-law,  provide  that  where  the  words  "  rivers,  lakes 
and  ponds  "  are  mentioned  in  those  sections  and  sub-sections 
as  applying  to  the  erection  and  maintenance  of  bridges  over 
such  rivers,  lakes  and  ponds,  where  such  rivers,  lakes  and 
ponds  cross  any  boundary  line  between  two  municipalities 
within  such  county,  they  or  either  of  them  shall  not  include 
or  extend  to  any  river,  lake  or  pond  less  than  eighty  feet  in 
width. 

(4)  In  the  event  of  the  council  of  any  county  passing  such 
by-law,  then  in  such  case  the  councils  of  the  minor  munici- 
palities bordering  upon  such  boundary  line  shall  erect  and 
maintain  all  bridges  across  streams  of  a  less  width  than  eighty 

feet 
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feet  over  all  such  rivers,  lakes  and  ponds  crossing  such 
boundary  line.    52  V.  c.  36,  s.  28. 

Proceedings       535<x. — Whenever  there  is  a  dispute  between  a  county 
^ererJja?)llifcy  council  and  the  council  of  any  other  municipality  as  to  whether 
pality  to        the  duty  or  liability  to  build  or  maintain  a  bridge  on  any  river 
erect  bj-idge    or  stream  belongs  to  or  rests  upon  such  county  council  or  such 
other  council,  either  party  to  the  dispute  may  bring  and  pro- 
secute an  action  in  the  High  Court  of  Justice  for  Ontario 
against  the  other  to  try  the  question  in  dispute,  or  the  said 
court  may  upon  the  application  of  either  party  compel  by 
mandamus  the  performance,  by  the  party  upon  or  to  whom 
such  duty  or  liability  rests  or  belongs,  of  such  duty  or  liability. 
53  V.  c.  50,  s.  40. 

Driftwood  in  Rivers  and  Streams. 

When  county  5356. — (1)  Where  a  river  or  a  stream  forms  a  boundary 
coancii  to  keep  line  between  two  or  more  municipalities  within  a  county,  it 
freerofrdSriftam  snaU  be  the  duty  of  the  council  of  the  county  to  keep  such 
wood.  river  or  stream  free  from  all  accumulation  of  driftwood  or 

fallen  timber  now  or  hereafter  accumulated. 

When  councils  (2)  I*1  ^ne  case  of  any  river  or  stream  which  forms  a  bound- 
of  counties,  ary  line  between  two  or  more  counties,  or  a  county,  city,  or 
separated  separated  town,  it  shall  be  the  duty  of  the  councils  of  the 
towns  to  keep  county  or  counties,  city  and  separated  town  respectively  to 
from^drift-6  keep  such  river  or  stream  free  from  all  accumulation  of  drifted 
wood.  or  fallen  timber  now  or  hereafter  accumulated  ;  and  in  case  the 

councils  fail  to  agree  as  to  the  respective  portion  of  the  ex- 
pense to  be  borne  by  the  municipalities  interested,  the  same 
shall  be  decided  by  arbitration  under  the  provisions  of  this 
Act,  and  the  award  made  shall  be  final.    51  V.  c.  28,  s.  31. 

Maintaining  Township  Roads. 

Boundary  536. — (1)  All  township  boundary  lines  not  assumed  by  the 

assumed  by  county  council  shall  be  opened,  maintained  and  improved  by 
county  conn-  the  township  councils,  except  where  it  is  necessary  to  erect 
Clls-  or  maintain  bridges  over  rivers  forming  or  crossing  boundary 

lines  between  two  municipalities.    R  S.  0.  c.  184,  s.  53G. 

Read  allow-  (2)  In  the  case  of  any  township  boundary  line,  or  any  por- 
ances  ontown-  ^on  0f  SUQh  \'me  0n  which  in  the  original  survey  thereof  a 
lines.  °Un  ary  road  allowance  has  not  been  reserved,  the  council  of  any 
one  of  the  municipalities  bordering  on  such  boundary  line,  may 
pass  a  by-law  for  acquiring  the  necessary  land,  either  by 
purchase  or  expropriation,  within  such  municipality  for  one- 
half  of  the  required  road  allowance. 

(a)  The  clerk  of  the  municipality  shall  within  four  days 
after  the  passing  of  the  by-law  send  by  registered 
letter  a  copy  of  the  by-law  to  the  clerk  of  the 
adjoining  municipality. 

(3) 
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(3)  Sections  539  and  540  of  this  Act  shall  apply  to  proceed-  Sections  539 
ings  taken  under  the  provisions  of  this  section.  and  540  to 

(4)  If  the  matters  in  dispute  between  the  two  munici-  Arbitration, 
palities  are  referred  to  arbitration  the  arbitrators  shall  have 

power  to  decide  upon  the  proportion  of  the  cost  of  the  land 
which  will  be  required  upon  each  side  of  such  boundary  line 
for  a  road  allowance  which  shall  be  borne  by  each  munici- 
pality, and  shall  also  have  power  to  decide  whether  a  road 
allowance  shall  be  laid  out  or  not. 

(5)  If  the  arbitrators  decide  against  the  laying  out  of  a  road  when  arbitra- 
allowance  upon  such  boundary  line  or  arfy  portion  of  such  line,  tors  decide 
then  no  further  proceedings  shall  be  taken  for  the  period  of  outTiiowMice^ 
two  years  or  such  further  time  as  the  arbitrators  may  deter- 
mine upon,  but  not  exceeding  four  years  in  all.    53  V.  c. 

50,  s.  31. 

537.  Township  boundary  lines  forming  also  the  county  Township 
boundary  lines,  and  not  assumed  or  maintained  by  the  respec-  be^aKo*' 
tive  counties  interested,  shall  be  maintained  by  the  respective  county  boun- 
townships  bordering  on  the  same,  except  where  it  is  necessary  danes- 
to  erect  or  maintain  bridges  over  rivers  forming  or  crossing 
boundary  lines  between  two  municipalities.    R  S.  0.  c.  184, 
s.  537. 


Roads  under  Joint  Jurisdiction. 

538  In  case  a  road  lies  wholly  or  partly  between  a  county,  j0int  jurisdic- 
city,  town,  township  or  incorporated  village,  and  an  adjoining  tion  overcer- 

\  j  •  •  i        j.  x  £•  •  i   5  tain  roads. 

county  or  counties,  city,  town,  township  or  incorporated 
village,  the  councils  of  the  municipalities  between  which  the 
road  lies  shall  have  joint  jurisdiction  over  the  same  although 
the  road  may  so  deviate  as  in  some  places  to  be  wholly  or  in 
part  within  one  or  either  of  them  ;  and  the  word  "road"  shall  not 
include  a  bridge  over  a  river  forming  or  crossing  the  boundary 
line  between  two  municipalities,  other  than  counties,  which 
bridge  it  is  the  duty  of  the  county  council  to  erect  and  main- 
tain.   R  S.  O  c.  184,  s.  538. 

539.  No  by-law  of  the  council  of  any  one  of  such  munici-  Both  councils 
palities  with  respect  to  such  last  mentioned  road  or  bridge,  must  concur 
shall  have  any  force  until  a  by-law  has  been  passed  in  similar  gpe^ting tn' im 
terms,  as  nearly  as  may  be,  by  the  other  council  or  councils 

having  joint  jurisdiction  in  the  premises.   R  S.  O.  c.  184,  s.  539. 

540.  In  case  the  other  council  or  councils,  for  six  months  Arbitration  it 
after  notice  of  the  by-law,  omit  to  pass  a  by-law  or  by-laws  in  they  do  not 
similar  terms,  the  duty  and  liabilities  of  each  municipality  in  conc  r" 
respect  to  the  road  or  bridge  shall  be  referred  to  arbitration 

under  the  provisions  of  this  Act.    R  S.  0.  c.  184,  s.  540. 


Transfer 
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Transfer  of  former  Power  h  of  Just  ices  in  Sessions  to  County 

Councils. 

Certain  pow-  541.  All  powers,  duties  and  liabilities  which  at  anytime 
ers  of  justices  before  the  1st  day  of  January,  1850,  belonged  to  the  magis- 
tra^afwivd  to  Urates  in  Quarter  Sessions,  with  respect  to  any  particular  load 
eountycoun-  or  bridge  in  a  county,  and  are  not  conferred  or  imposed  upon 
eils-  any  other  municipal  corporation,  shall  belong  to  the  council 

of  the  county,  or  in  case  the  road  or  bridge  lies  in  two  or  more 
counties,  to  the  councils  of  such  counties ;  and  the  neglect  and 
disobedience  of  any  regulations  or  directions  made  by  such 
council  or  councils  shall  subject  the  offenders  to  the  same 
penalties  and  other  consequences  as  the  neglect  or  disobedience 
of  the  like  regulations  of  the  magistrates  would  have  subjected 
them  to.    R.S.  0.  c.  184.  s.  541. 


Roads  vested  in  Her  Majesty. 

Roads,  etc.,  542.  No  council  shall  interfere  with  any  public  road  or 
provincial      bridge  vested  as  a  Provincial  work  in  Her  Majesty,  or  in  any 

works  VGStGo  *j       */  *  *j 

m  Her  Majes-  public  department  or  board,  and  the  Lieutenant-Governor  shall 
ty,  etc.,  not  to  order  in  Council  have  the  same  powers  as  to  such  road  and 
with.  bridge  as  are  by  this  Act  conferred  on  municipal  councils  with 

Proclamation  respect  to  other  roads  and  bridges  ;  but  the  Lieutenant-Gover- 
byLieut-Gov.  nor  may,  by  proclamation,  declare  any  public  road  or  bridge, 
etc.,  under     under  the  control  of  the  Commissioner  of  Public  Works,  to  be 
control  of       no  longer  under  his  control,  and  in  that  case,  after  a  day  named 
of  Pubiic°ner  in  the  proclamation,  the  road  or  bridge  shall  cease  to  be  under 
Works.         the  control  of  the  Commissioner,  and  no  tolls  shall  be  thereafter 
levied  thereon  by  him,  and  the  road  or  bridge  shall  thenceforth 
be  controlled  and  kept  in  repair  by  the  council  of  the  munici- 
pality.   R  S.  O.  c.  184,  s.  542. 


Roads  on  Dominion  Lands. 


543.  No  council  shall  pass  a  by-law — 


Ordnance 
roads,  lands 
etc., 


1.  For  stopping  up  or  altering  the  direction  or  alignment  of 
any  street,  lane  or  thoroughfare  made  or  laid  out  by  Her 


or  tnorougniare  maae  or 
Majesty's  Ordnance,  or  the  Principal  Secretary  of  State  m 
whom  the  Ordnance  Estates  became  vested  under  the  Statute 
of  the  Province  of  Canada  passed  in  the  19th  year  of  Her 
Majesty's  reign,  chapter  45,  or  the  Consolidated  Statute  of 
Canada,  chapter  24,  respecting  the  Ordnance  and  Admiralty 
lands,  or  by  the  Dominion  of  Canada ;  or 

Dominion  2.  For  opening  any  such  communication  through  any  lands 

lands,  held  by  the  Dominion  of  Canada  ;  or 

Bridges,  etc.,      3.  Interfering  with  any  bridge,  wharf,  dock,  quay  or  other 


work  vested  in  the  Dominion  of  Canada  ;  or 
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4.  Interfering  with  any  land  reserved  for  military  purposes,  Military  lands, 
or  with  the  integrity  of  the  public  defences, — 

without  the  consent  of  the  Government  of  the  Dominion  of  ^T()t  to  be  in- 
Canada  ;  and  a  by-law  for  any  of  the  purposes  aforesaid  shall  without 
be  void  unless  it  recites  such  consent.    R.  S.  0.  c.  184,  s.  543.     sent  of 

Dominion. 

Roads  necessary  for  Ingress  and  Egress. 

544. — (1)  No  council  shall  close  up  any  public  road  or  high-  Council  not  to 
way,  whether  an  original  allowance  or  a  road  opened  by  the  close  road 
Quarter  Sessions  or  any  municipal  council,  or  otherwise  legally  ing^essfegress 
established,  whereby  any  person  will  be  excluded  from  ingress  etc. 
and  egress  to  and  from  his  lands  or  place  of  residence  over  such 
road,  unless  the  council,  in  addition  to  compensation,  also  pro-  Pr(ms0, 
vides  for  the  use  of  such  person  some  other  convenient  road  or 
way  of  access  to  the  said  lands  or  residence. 

(2)  If  the  compensation  offered  by  the  council,  to  the  owner 
of  the  lands,  or  the  road  provided  for  the  owner  in  lieu  of  the 
original  road,  as  a  means  of  egress  and  ingress,  is  not  mutually- 
agreed  upon  between  the  council  and  the  owner  or  owners,  (as 
the  case  may  be),  then  in  such  case,  the  matters  in  dispute  shall 
be  referred  to  arbitration,  under  the  provisions  of  this  Act  re- 
specting arbitration.    R.  S.  0.  c.  184,  s.  544 


Width  of  Roads. 


545.  No  council,  except  the  council  of  a  city  or  town,  Width  of 
shall  lay  out  any  road  or  street  more  than  100  nor  less  roads, 
than  66  feet  in  width,  except  where  an  existing  road  or 
street  is  widened,  or  unless  with  the  permission  of  the 
council  of  the  county  in  which  the  municipality  is  situate  ; 
but  any  road,  when  altered,  may  be  of  the  same  width  as  for- 
merly, and  no  highway  or  street  shall  be  laid  out  by  any  owner 
of  land  of  a  less  width  than  66  feet,  without  the  consent  of  the 
council  of  the  municipality.  R.  S.  0.  c.  184,  s.  545  ;  52  V.  c. 
36,  s.  29. 

545a — (1 J  The  municipal  council  of  any  city  having  a  popu-  By-laws 
lationof  50,000  or  more  may  pass  a  general  by-law  prescribing  P^tchri^firig 
the  minimum  width  of  streets,  lanes,  alleys  or  other  public  streets 
places  within    the   municipality    wherein   dwelling  houses 
may  be  erected  or  occupied  and  the  minimum  area  of  vacant 
land  to  be  attached  to  and  used  with  any  dwelling  house  here- 
after to  be  erected,  as  the  court}rard  or  curtilage  thereof,  and 
the  mode  of  erection  of  buildings  occupied  or  intended  to  be 
occupied  as  dwelling  houses  within  the  municipality  or  within 
any  area  or  areas  thereof  to  be  denned  by  the  said  by-law  or 
by  any  other  by-law  as  may  from  time  to  time  alter  or  amend 
or  repeal  any  such  by-law. 


30  (s). 
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(2)  Every  such  by-law  before  the  final  passing  thereof  shall 
be  published  in  full  twice  in  each  week  for  four  consecutive 
weeks  in  two  newspapers  published  in  the  city  with  a  notice 
appended  thereto,  stating  the  date  when  the  council  proposes 
to  take  the  proposed  by-law  into  consideration.  53  V.  c.  50,  s.  44. 

Notices  of  By-l<iws  affecting  Public  Roads. 


Conditions 
precedent  to 
passing  by- 
laws intended 
to  affect  pub- 
lic roads. 


Notice  to  be 
posted  up. 


And  published 
in  a  news- 
paper. 


111! 


546.  No  council  shall  pass  a  by-law  for  stopping  up,  alter- 
idening,  diverting  or  selling  any  original  allowance  for 
road,  or  for  establishing,  opening,  stopping  up,  altering,  widen- 
ing, diverting  or  selling  any  other  public  highway,  road,  street 
or  lane ; 

1.  Until  written  or  printed  notices  of  the  intended  by-law 
have  been  posted  up  one  month  previously  in  six  of  the  most 
public  places  in  the  immediate  neighbourhood  of  such 
original  allowance  for  road,  street  or  other  highway,  road, 
street  or  lane  ; 

2.  And  published  weekly  for  at  least  four  successive  weeks 
in  some  newspaper  (if  there  be  any)  published  in  the  munici- 
pality ;  or  if  there  be  no  such  newspaper,  then  in  a  newspaper 
published  in  some  neighbouring  municipality  ;  and,  in  either 
case,  in  the  county  town,  if  any  such  there  be,  where  no  such 
newspaper  is  published  in  the  municipality  or  in  a  neighbour- 
ing municipality  ; 


Nor  until  the  council  has  heard,  in  person  or  by  counsel 


Parties  pre- 

{eSed^tfbe^  or  solicitor,  any  one  whose  land  might  be  prejudicially  affected 
heard.  thereby,  and  who  petitions  to  be  so  heard  ; 


thenotices^n  ^'  ^"nc^  ^e  c^erk  shall  give  such  notices,  at  the  request  of 
payment  of  the  applicant  for  the  by-law,  upon  payment  of  the  reasonable 
expenses.       expenses  attendant  on  such  notices. 


Provision 
where  price 
settled  by 
agreement. 


5.  In  case  the  council  of  a  township  or  an  incorporated 
village,  and  propertv  owners  interested  in  lands  required  to  be 
taken  possession  of,  for  establishing  a  public  road,  mutually 
agree  as  to  the  recompense  or  price  of  such  lands,  the  council 
may  accept  a  deed  or  deeds  for  the  same,  which  shall  be 
registered  as  provided  by  section  547  of  this  Act,  and  in  such 
case  the  publication  of  any  by-law  in  the  manner  required  by 
sub-section  2  shall  be  dispensed  with.    R.  S.  0.  c.  184,  s.  546. 


Registration  of  Road  By-laws. 

By-laws  under  547. — (1)  Every  by-law  passed  since  the  29th  day  of 
^openedon  March,  1873,  or  hereafter  to  be  passed  by  any  municipal 
private  pro-  council  under  the  authority  of  which  any  street,  road  or  high- 
regSered6  wa.V  nas  Deen>  or  is,  opened  upon  any  private  property,  shall, 
before  the  same  becomes  effectual  in  law,  be  duly  registered  in 
the  registry  office  of  the  registry  division  in  which  the  land 
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is  situate ;  and  for  the  purpose  of  registration  a  duplicate 
original  of  the  by-law  shall  be  made  out,  certified  under  the 
hand  of  the  clerk  and  the  seal  of  the  municipality,  and  shall 
be  registered  without  any  further  proof. 

(2)  Every  by-law  passed  before  the  said  day,  and  every  As  to  by-laws 
order  and  resolution  of  the  Quarter  or  General  Sessions,  passed  ^^March16 
before  said  day,  under  the  authority  of  which  any  street,  road  1873. 
or  highway  has  already  been  opened  upon  any  private  pro- 
perty, may,  at  the  election  of  any  party  interested,  and  at  the 
cost  and  charges  of  such  party  or  municipality,  be  also  duly 
registered,  upon  the  production,  to  the  registrar,  of  a  duly 
certified  copy  of  the  by-law  under  the  hand  of  the  clerk  of  the 
municipality  and  the  seal  of  the  municipality,  or  by  a  duly 
certified  copy  of  such  order  or  resolution  of  the  Quarter  or 
General  Sessions,  given  under  the  hand  of  the  clerk  of  the 
peace,  as  the  case  may  be.    R.  S.  0.  c.  184,  s.  547.    Bee  also 
R  S.  0.  c.  114,  s.  75, 

Disputes  respecting  Roads — Administration  of  Oaths. 

548.  In  case  of  disputes  in  any  municipality  concerning,  pOWer  to  ad- 
roads,  allowances  for  roads,  side  lines,  boundaries  or  concessions  minister  oath 
within  the  cognizance  of  and  in  the  course  of  investigation  cases^*"1 
before  a  municipal  council,  the  head  of  the  council  may 
administer  an  oath  or  affirmation  to  any  party  or  witness 
examined  upon  the  matters  in  dispute.    R.  S.  0.  c.  184,  s.  548. 

Mistakes  in  Opening  Road  Allowances. 

549.  — (1)  In  case  any  municipality  in  whose  jurisdic-  Municipality 
tion  an  original  road,  or  allowance  for  road  is  situate,  shall  Jhereof^pro- 
open  that  which  they  take  and  believe  to  be  the  true  site  tected  from 
of  the  same,  and  in  case  the  municipality,  their  officers  and  from^is™akef 
servants,  shall  act  in  good  faith,  and  shall  take  all  reasonable  in  opening 
means  to  inform  themselves  of  the  correctness  of  their  line  and  road  allow' 
work,  and  in-  case  it  appears  that  the  road  being  opened,  although 

not  or  not  altogether  upon  the  true  line  of  the  original  road,  or 
allowance  for  road,  is  nevertheless,  from  any  difficulty  in  dis- 
covering correctly  the  true  line,  as  near  to,  or  as  nearly  upon, 
the  true  line  as  under  the  circumstances  could  then  be  ascer- 
tained, no  action  shall  be  brought  by  any  person  against  the 
municipality,  their  officers  or  servants,  for  or  in  respect  of  the 
opening  of  such  road,  or  allowance  for  road,  or  for  any  other 
act  or  matter  whatsoever  connected  with  or  arising  from  the 
same. 

(2)  The  municipality  shall,  however,  in  any  case  respecting  Municipality 
the  opening  of  an  original  road,  or  road  allowance,  make  to  any  to  mak.e  com* 
person  having  title  to  or  interest  in  the  same,  reasonable  com-  Pensatlon- 
pensation  in  full  of  all  claims,  and  as  a  final  settlement  of  the 
same:  Provided  the  claims  for  such  compensation  shall  be  made  Proviso. 

within 
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within  one  year  from  the  time  of  the  laying  out  or  taking  pos- 
session of  such  road  by  the  municipality  or  its  officers,  or  the 
part  thereof  in  respect  of  which  compensation  is  claimed,  and 
in  the  event  of  the  parties  not  agreeing  as  to  the  amount  or 
terms  of  such  compensation,  the  same  shall  be  ascertained  and 
the  payment  thereof  enforced,  under  the  provisions  of  this  Act 
relating  to  arbitrations.    R.  8.  O.  c.  184,  s.  549. 


Division  II. — Powers  of  Counties,  Townships,  Cities, 
Towns  and  Incorporated  Villages  in  relation 
to  Roads  and  Bridges. 

General  Potvers.    Sec.  550  (1,  2). 

Respecting  Straightening,  etc.,  Streams.    Sec.  550  (2a). 
Tolk.    Sec.  550  (3-4). 
<:         Dangerous  Places.    Sec.  550  (5). 

Timber,  Stone,  etc.,  on  Road  Allowances.  Sec. 
550  (6). 

Privileges  to  Road  or  Bridge  Companies.  Sec. 
550  (7). 

"         Procuring  Materials  for  Repairing  Roads.  Sec. 
550  (8). 

"         Roal  Allowances.    Sees.  550  (9),  551-553. 

Aid  to  adjoining   Municipalities  in  Making 

Roads  or  Bridges.    Sec.  554. 
Aiding  Bridge  Companies.    Sec.  554a. 

By-laws  may  550.  The  council  of  every  county,  township,  city,  town 
be  made  for—  and  incorporated  village  may  pass  by-laws — 

General  Powers. 


Opening  or  1.  For  opening,  making,  preserving,  improving,  repairing, 
stopping  up  widening,  altering,  diverting  or  stopping  up  roads,  streets, 
roa  s,  e  c.  Squares,  alleys,  lanes,  bridges,  or  other  public  communications 
within  the  jurisdiction  of  the  council,  and  for  entering  upon, 
breaking  up,  taking  or  using  any  land  in  any  way  necessary  or 
convenient  for  the  said  purposes,  subject  to  the  restrictions  in 
this  Act  contained;  for  setting  apart  and  laying  out  such  por- 
tions of  any  such  roads,  streets,  squares,  alleys,  lanes,  bridges, 
or  other  communications,  as  the  council  may  deem  necessary  or 
expedient  for  the  purpose  of  carriage  ways,  boulevards  and 
sidewalks,  or  for  the  improvement  or  beautifying  of  the  same, 
and  for  preventing  and  removing  any  obstructions  upon  any 
sub- ways  bridges  within  its  jurisdiction,  and  also  for  permitting 
roads  or  for  cattle  under  any  highway  :  R.S.O.  c.  184,  s.550  (1); 
51  V.  c.  28  s.  32. 

Kuads  across  2.  For  establishing,  opening,  making,  preserving,  improving, 
railway  lands,  maintaining,  widening,  enlarging,  altering,  diverting  or  stopping; 
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up,  within  the  limits  of  the  municipality,  any  highway  through, 

over,  across,  under,  -along,  or  upon  the  railway  and  lands  of  any 

railway  company,  and  for  entering  upon,  breaking  up,  taking  or 

using  any  such  land  in  any  way  necessary  or  convenient  for  the 

said  purpose  ;  but  subject  to  the  provisions  contained  in  The  Rev  Stat  c 

Railway  Streets  and  Drains  Act,  and  provided  that  the  high- 199. 

way  is  within  the  jurisdiction  of  the  council  ;  R.S.O.  c.  184,  s. 

550  (2). 

Straightening,  etc.,  Streams. 

2a.  For  straightening,  deepening,  widening,  or  diverting  any  gtrajRhten- 
river,  creek  or  stream,  for  the  purpose  of  preventing  the  flood-  ing,  etc., 
ing,  undermining  or  carrying  away  of  any  land,  or  for  prevent-  geJ0^stoan* 
ing  injury  to  any  highway,  bridge  or  other  structure  by  the  bridges,  etc. 
flow  of  the  waters  of  any  such  river,  creek  or  stream,  subject 
to  all  the  provisions  of  this  Act  respecting  compensation  for 
lands  taken  or  injured,  but  nothing  herein  shall  authorize  the 
interference  with  any  mill  site  or  water  privilege  on  any  such 
river,  creek  or  stream.    52  V.  c.  36,  s.  30. 


Tolls. 

3.  For  raising  money  by  toll  on  any  bridge,  road  or  other  Raisingmoney 
work,  to  defray  the  expense  of  making  or  repairing  the  same ;  by  toll. 
R.S.O.  c.  184,  s.  550  (3). 

4.  For  granting  to  any  person,  in  consideration  or  part  Granting  right 
consideration  of  planking,  gravelling  or  macadamizing  a  road, to  take  tolls- 
or  of  building  a  bridge,  the  tolls  fixed  by  bv-law  to  be  levied 

on  the  work  for  a  period  of  not  more  than  twenty-one  years  after 
the  work  has  been  completed, and  after  such  completion  has  been 
declared  by  a  by-law  of  the  council  authorizing  tolls  to  be 
collected;  and  the  grantee  of  the  tolls  shall,  during  the  period 
of  his  right  thereto,  maintain  the  road  or  bridge  in  repair;  R.S. 
0.  c.  184,  s.  550  (5). 


Dangerous  Places. 

5.  For  making  regulations  as  to  pits,  precipices  and  deep  Making  regu- 
waters,  and  other  places  dangerous  to  travellers  ;  R.S.O.  c.  184,  iftions  as  to 

eea  /  a  \  'dangerous 

s-  550  (4).  plac*8. 
Timber,  Stone,  etc,  on  Road  allowances. 

6.  For  preserving  or  selling  timber,  trees,  stone,  sand  or  For  preserva. 
gravel,  on  any  allowance  or  appropriation  for  a  public  road  ;  tion  of  trees, 
but  this  shall  be  subject  to  the  provisions  of  The  Act  respecting  stone'  etc' 
Timber  on  Public  Lands  relative  to  Government  road  allow-  §j?Vi  Stat  c- 
ances  and  the  granting  of  Crown  timber  licenses  ; 


Granting 
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Granting  Privileges  to  Road  or  Bridge  Companies. 

Granting  pri-  7.  For  regulating  the  manner  of  granting  to  road  or  bridge 
or  Km  com-  companies  permission  to  commence  or  proceed  with  roads  or 
panies.  bridges  within  its  jurisdiction,  and  for  regulating  the  manner 

of  ascertaining  and  declaring  the  completion  of  the  wor  k,  so 
as  to  entitle  such  companies  to  levy  tolls  thereon,  and  for 
regulating  the  manner  of  making  the  examinations  necessary 
for  the  proper  exercise  of  these  powers  by  the  council ;  R.S.O. 
c.  184,  s.  550  (6-7).     See  R  S.O.  c.  159. 

Power  to  7a.  For  purchasing  and  holding  by  itself  or  jointly  with 

hoidhlaSndand  an.y  °kner  municipality  such  land  containing  stone  or  gravel 
stone  or  gravel  beds  within  its  own  or  any  adjoining  municipality  as  may  be 
beds.  necessary  to  procure  stone  or  gravel  therefrom  for  the  purpose 

of  constructing,  maintaining  or  repairing  any  streets,  roads  or 
Power  to  sell  highways  owned  by  such  municipality,  and  sell  and  convey 
same,  the  same  wherever  the  object  for  which  the  same  was  pur- 

chased shall  no  longer  exist :  54  V.  c.  42,  s.  25. 

Procuring  Materials  for  Repairing  Roads. 

Power  to  take  8.  For  searching  for  and  taking  such  timber,  gravel,  stone, 
roads  ialS  or  °^er  material  or  materials  (within  the  municipality)  as  may 
be  necessary  for  keeping  in  repair  any  road  or  highway  within 
the  municipality  ;  and,  for  the  purpose  aforesaid,  with  the  con- 
sent of  the  council  of  an  adjoining  municipality  (by  resolution 
expressed),  for  searching  for  and  taking  gravel  within  the  limits 
of  such  adjoining  municipality;  and  the  right  of  entry  upon 
such  lands,  as  well  as  the  price  or  damage  to  be  paid  to  any  per- 
son for  such  timber  or  materials,  shall,  if  not  agreed  upon  by 
the  parties  concerned,  be  settled  by  arbitration  under  the  pro- 
visions of  this  Act ; 

(a)  But  no  such  gravel  shall  be  taken  or  removed  from 
the  premises  of  any  person  in  an  adjoining  munici- 
pality until  the  price  or  damage  has  been  agreed 
upon  between  the  parties,  or  settled  by  arbitration. 

Selling  Road  Alloiuances. 

cTuncii^na  ®'  ^0r  sen^n&  tne  original  road  allowance,  to  the  parties 
stopup^sell  next  adjoining  whose  lands  the  same  is  situated,  when  a  public 
a  road  allow-  road  has  been  opened  in  lieu  of  the  original  road  allowance, 
and -for  the  site  or  line  of  which  compensation  has  been  paid, 
and  for  selling,  in  like  manner,  to  the  owners  of  any  adjoining 
land,  any  road  legally  stopped  up  or  altered  by  the  council ; 
and  in  case  such  parties  respectively  refuse  to  become  the 
purchasers  at  such  price  as  the  council  thinks  reasonable,  then 
for  the  sale  thereof  to  any  other  person  for  the  same  or  a 
greater  price.    R.S.O.  c.  184,  s.  550  ^8-9). 


551.-(i| 
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551.  — (1)  In  case  any  one  in  possession  of  a  concession  road  when  owner 
or  side  line  has  laid  out  and  opened  a  road  or  street  in  place  of  land  taken 

.    .  x  ,.       ,-1        £  •  to  be  entitled 

thereof  without  receiving  compensation  tnereior,  or  m  case  a  to  originai 
new  or  travelled  public  road  has  been  laid  out  and  opened  in  road, 
lieu  of  an  original  allowance  for  road,  and  for  which  no  com- 
pensation has  been  paid  to  the  owner  of  the  land  appropriated 
as  a  public  road  in  place  of  such  original  allowance,  the  owner, 
if  his  lands  adjoin  the  concession  road,  side  line,  or  original 
allowance,  shall  be  entitled  thereto,  in  lieu  of  the  road  so  laid 
out,  and  the  council  of  the  municipality,  upon  the  report  in 
writing  of  its  surveyor,  or  of  a  deputy  provincial  land  sur- 
veyor, that  such  new  or  travelled  road  is  sufficient  for  the 
purposes  of  a  public  highway,  may  convey  the  said  original 
allowance  for  road,  in  fee  simple,  to  the  person  or  persons  upon 
whose  land  the  new  road  runs. 

(2)  When  such  original  road  allowance  is,  in  the  opinion  Compensation 
of  the  council,  useless  to  the  public,  and  lies  between  lands  [andi^taken6 
owned  by  different  parties,  the  municipal  council  may,  subject  who  does  not 
to  the  conditions  aforesaid,  sell  and  convey  a  part  thereof  to  ^"^"g 
each  of  such  parties,  as  may  seem  just  and  reasonable;  and  in  original  road, 
case  compensation  was  not  paid  for  the  new  road,  and  the 
person  through  whose  land  the  same  passes  does  not  own  the 
land  adjoining  the  original  road  allowance,  the  amount  re- 
ceived from  the  purchaser  of  the  corresponding  part  of  the 
road  allowance  when  sold  shall  be  paid  to  the  person  who  at 
the  time  of  the  sale  owns  the  land  through  which  the  new 
road  passes.    RS.O.  c.  184,  s.  551. 

Possession  of  Unopened  Road  Allowances. 

552.  In  case  a  person  is  in  possession  of  any  part  of  a  Original  allow- 
government  allowance  for  road,  laid  out  adjoining  his-  lot  and  ancestor  road 

.  when  to  be 

enclosed  by  a  lawful  fence,  and  which  has  not  been  opened  for  deemed  legally 
public  use  by  reason  of  another  road  being  used  in  lieu  thereof,  possessed  till  a 

.    •  •         c  i.     n  £  i  by-law  is  pas 

or  is  m  possession  or  any  government  allowance  tor  road  par-  e^  for  opening 
allel  or  near  to  which  a  road  has  been  established  by  law  in  lieu  them, 
thereof,  such  person  shall  be  deemed  legally  possessed  thereof 
as  against  any  private  person,  until  a  by-law  for  opening  such 
allowance  for  road  has  been  passed  by  the  council  having 
jurisdiction  over  the  same.    RS.O.  c.  184,  s.  552. 

Notice  of  By-laws  for  Opening  such  Allowances. 

553.  No  such  by-law  shall  be  passed  until  notice  in  writing  Notice  of  by- 
has  been  given  to  the  person  in  possession,  at  least  eight  days  g^en°  be 
before  the  meeting  of  the  council,  that  an  application  will  be 

made  for  opening  such  allowance.    RS.O.  c.  184,  s.  553. 

Aiding  in  making  Roads  and  Bridges. 

554.  The  council  of  any  municipality  may  pass  by-laws  for  By-laws  to  aid 
granting  aid  to  any  adjoining  municipality  in  making,  opening,  ^^^alit 
maintaining,  widening,  raising,  lowering,  or  otherwise  improv-  to  open  roads, 

etc. 
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ing  any  highway,  road,  street,  bridge,  or  communication  pass- 
ing from  or  through  an  adjoining  municipality.  R.  S.  I  >.  c. 
184,  s.  554. 

Aiding  Bridge  Companies. 

ing  bridge  554a. — The  council  of  every  county, township, city, town  and 
incorporated  village,  may  pass  by-laws  for  subscribing  for  any 
number  of  shares  in  the  capital  stock  of,  or  for  lending  to  or 
guaranteeing  the  payment  of  any  sum  of  money  borrowed  by 
any  bridge  company  incorporated  for  the  purpose  of  erecting 
and  maintaining  any  bridge  within,  or  partly  within,  the 
municipality  or  between  the  municipality  and  another,  and  all 
the  sub-sections  of  section  634  of  this  Act  shall  apply  in  the 
same  manner,  and  with  the  same  effect,  as  if  the  words  "  or 
bridge  company  "  were  inserted  in  sub-section  4,  in  the  first 
line  after  the  words  "  railway  company,"  and  the  words  "  or 
bridge  "  were  inserted  after  the  word  "  railway,"  in  the  second 
line  of  the  said  sub-section.    52  V.  c.  36,  s.  42. 


Division  III. — Powers  of  Townships,  Cities,  Towns,  and 
Villages  in  Relation  to  Roads  and  Bridges. 

Aiding  Counties  in  opening  New  Roads.    Sec.  555  (1). 
Joint  works  with  other  Municipalities.    Sec.  555  (2). 
Improvements  on  Streets  between  ttvo  Municipalities.  Sec. 
555  (3). 

Repair  of  Toivnship  Roads,  how  enforced.    Sees.  556-564. 

By-laws  may  555.  The  council  of  every  township,  city,  town  and  incor- 
be  made  for—  p0rated  village  may  pass  by-laws — 


New  Roads. 

Aiding  coun-      1.  For  granting  to  the  county  or  united  counties  in  which 
roiis1and,kinff  sucn  municipality  lies,  aid,  by  loan  or  otherwise,  towards  open- 
bridges,         ing  or  making  any  new  road  or  bridge  on  the  bounds  of  such 
municipality  ; 


Joint  Works  ivith  other  Municipalities. 

Joint  works       2.  For  entering  into  and  performing  any  arrangement  with 
nicipalities?111  any  other  council  in  the  same  county  or  united  counties  for 
executing,  at  their  joint  expense  and  for  their  joint  benefit,  any 
work  within  the  jurisdiction  of  the  council.  R.S.O.  c.  184,  s.  555. 


Improvement* 
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Improvements  on  Streets  between  Two  Municipalities. 

3.  Whenever  a  public  street,  square  or  drive  forms  the  boun-  Improve- 
dary  between  any  two  or  more  municipalities,  (although  such  2reets°be 
street,  square  or  drive  is  wholly  within  the  limits  of  one  oftweentwo 
such  municipalities  or  partly  in  each),  the  councils  of  such  mumcipah- 
municipalities  may  make  and  enter  into  any  agreements  and 
pass  any  by-laws  proper  and  necessary  to  provide  for  the  con- 
struction and  maintenance  of  any  one  or  more  of  the  street 
improvements  or  works,  and  the  performance  of  any  one  or 
more  of  the  street  services  for  which  provision  is  made  in  this 
Act  in  sections  G12  to  629,  both  inclusive,  and  every  such 
council  Ynay  pass  by-laws  for  ascertaining,  determining  and 
raising  so  much  of  the  cost  of  any  such  work,  improvement  or 
service  as  is  to  be  borne  by  the  municipality  generally,  and 
for  determining  the  proportion  thereof  to  be  assessed  and 
levied  upon  the  real  property  benefited  thereby,  and  for  asses- 
sing and  levying  upon  the  real  property  so  benefited  and  situate 
within  its  jurisdiction,  and  for  collecting  the  proportion  or  share 
of  the  cost  of  any  such  improvement,  work  or  service  done 
under  any  such  agreement  by  the  municipality,  in  the  same 
manner  and  with  the  like  remedies  as  if  the  improvement  had 
been  made  or  work  had  been  done  or  service  had  been  rendered 
upon  or  in  a  street  within  the  municipality  and  as  if  the  cost 
thereof  was  assessable  upon  real  property,  the  whole  of  which 
was  situate  in  the  same  municipality.    52  V.  c.  36,  s.  31. 


Repair  of  Township  Roads — how  enforced. 

556.  Whenever  township  councils  fail  to  maintain  town-  Township 
ship  boundary  lines  not  assumed  by  the  county  council,  in  the  council  failing 
same  way  as  other  township  roads,  by  mutual  agreement  as  to  Jhe^duty 
the  share  to  be  borne  by  each,  it  shall  be  competent  for  one  or 

more  of  such  councils  to  apply  to  the  county  council  to  enforce 
joint  action  on  all  township  councils  interested.  R.  S.  0.  c. 
184,  s.  556. 

557.  In  cases  where  all  the  township  councils  interested  Resident  rate 
neglect  or  refuse  to  open  up  and  repair  such  lines  of  road  in  a  payers  may 
mariner  similar  to  the  other  local  roads,  it  shall  be  competent  tycouncifto1 
for  a  majority  of  the  ratepayers  resident  on  the  lots  bordering  enforce  open- 
on  either  or  both  sides  of  such  line,  to  petition  the  county  mg  up  ofroad- 
council  to  enforce  the  opening  up  or  repair  of  such  lines  of 

road  by  the  township  councils  interested.    R.S.O.  c.  184,  s.  557. 

558  A  county  council  receiving  such  petition,  either  from  Action  by 
township  councils  or  from  ratepayers,  as  in  the  preceding  section  county  council 
mentioned,  may  consider  and  act  upon  the  same  at  the  session  °n  pe  1 10n' 
at  which  the  petition  is  presented.    R  S.O.  c.  184,  s.  558. 


559 
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Amount,  etc.,  559.  The  county  council  may  determine  upon  the  amount 
by  each'town^  which  each  township  council  interested  shall  be  required  to 
ship.'  apply  for  the  opening  or  repairing  of  such  lines  of  road,  or  to 

direct  the  expenditure  of  a  certain  portion  of  the  statute  labour, 
or  both,  as  may  seem  necessary  to  make  the  said  lines  of  road 
equal  to  other  roads.    R.S.O.  c.  184,  s.  559. 


Commissioners 
to  enforce 
order  of  coun- 
ty council  as 
to  such  roads. 


Proviso. 


5 GO.  It  shall  be  the  duty  of  the  county  council  to  appoint 
a  commissioner  or  commissioners  to  execute  and  enforce  their 
orders  or  by-laws  relative  to  such  roads.  If  the  representa- 
tives of  any  or  all  of  the  townships  interested  intimate  to  the 
council  or  to  the  commissioner  or  commissioners  so  appointed, 
their  intention  to  execute  the  work  themselves,  then  the  com- 
missioner or  commissioners  shall  delay  proceedings  for  a  reason- 
able time ;  but  if  the  work  is  not  proceeded  with  during  the 
favourable  season  by  the  township  officers,  then  the  commis- 
sioners shall  undertake  and  finish  it  themselves.  R.S.O.  c.  184, 
s.  560. 


Sums  deter-  561.  Any  sum  of  money  so  determined  upon  by  the  county 
bepaklTy11 10  council  as  the  portion  to  be  paid  by  the  respective  townships, 
townships.  shall  be  paid  by  the  county  treasurer,  on  the  order  of  the  com- 
missioner or  commissioners,  and  the  amount  retained  out  of  any 
money  in  his  hands  belonging  to  such  township ;  but  if  there 
are  not,  at  any  time  before  the  striking  of  a  county  rate,  any 
such  moneys  belonging  to  such  township  in  the  treasurer's 
hands,  an  additional  rate  shall  be  levied  by  the  county  council 
against  such  township  sufficient  to  cover  such  advances.  R.S. 
0.  c.  184,  s.  561. 

When  the  562.  Whenever  the  several  townships  interested  in  the 
several  town-  wno]e  or  part  of  any  county  boundary  line  road  are  unable 
ed  cannot  mutually  to  agree  as  to  their  joint  action  in  opening  or  main- 
agree-  taining  such  line  road,  or  portion  thereof,  one  or  more  of  such 
Wardens  to  be  township  councils  may  apply  to  the  wardens  of  the  border- 
arbitrators.     -ng  C0Unties  to  determine  jointly  the   amount  which  each 

township  shall  be  required  to  expend,  either  in  money  or 
County  judge  statute  labour,  or  both,  and  the  mode  of  expenditure,  on  such 
also-  road  ;  the  County  Judge  of  the  county  in  which  the  township 

first  making  the  application  is  situate,  shall  in  all  cases  be  the 

third  arbitrator.    R.S.O.  c.  184,  s.  562. 


Meetings  of 
wardens. 


Who  to  con- 
vene, etc. 


563.  It  shall  be  the  duty  of  the  wardens  of  the  counties 
interested  to  meet  within  twenty-one  days  from  the  time  of 
receiving  such  application  for  the  determination  of  the  matter 
in  dispute.  The  warden  of  the  county  in  which  the  township 
first  making  the  application  is  situated,  shall  be  the  convener  of 
the  meeting  ;  and  it  shall  be  his  duty  to  notify  the  warden  of 
the  other  county  and  County  Judge  of  the  time  and  place  of 
meeting,  within  eight  days  of  the  time  of  his  receiving  such 
application.    R.S.O.  c.  184,  s.  563. 

564 
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564.  At  such  meeting  the  wardens  and  County  Judge,  or  what  the 
any  two  of  them,  shall  determine  on  the  share  to  be  borne  by  wardens  and 
the  respective  townships,  of  the  amount  required  on  the  part  2J2f5ete^ 
or  parts  to  be  opened  or  repaired  by  each  or  both,  and  shall  mine,  etc. 
appoint  a  commissioner  or  commissioners  to  superintend  such 
work,  and  it  shall  be  the  duty  of  the  township  treasurer  to 
pay  the  orders  of  the  commissioners  to  the  extent  of  the  sum 
apportioned  to  each ;  and  pathmasters  controlling  the  statute 
labour  on  the  lots  adjoining  such  line,  on  the  portion  of  such 
line  to  be  opened  or  repaired,  shall  obey  the  orders  of  the 
commissioner  or  commissioners  in   performing   the  statute 
labour  unexpended.    R.S.O.  c.  184,  s.  564. 


Division  IV. — Powers  of  County  and  Township  Councils 

IN  RELATION  TO  ROADS. 

Sale  or  Lease  of  Minerals  on  or  under  Roads. 

565. — (1)  The   corporation  of  any  township   or  county,  Sale  or  lease 
wherever  minerals  are  found,  may  sell  or  lease,  by  public  °f  1hatiriera(J 
auction  or  otherwise,  the  right  to  take  minerals  found  upon,  or  roads! Un  er 
under  any  roads  over  which  the  township  or  county  may 
have  jurisdiction,  if  considered  expedient  so  to  do. 


(2)  No  such  sale  or  lease  shall  take  place  until  after  due  No  sale 

"  lease  ti11 
notice. 


notice  of  the  intended  by-law  has  been  posted  up  in  six  of  le 
the  most  public  places  in  the  immediate  neighbourhood  of  such 
road,  for  at  least  one  month  previous  to  the  time  fixed  for  con- 
sidering the  by-law. 

(3)  The  deed  of  conveyance  or  lease  to  the  purchaser  or  Sale  or  lease 
lessee  under  the  by-law,  shall  contain  a  proviso  protecting  the  J^^if  erub 
road  for  public  travel,  and  preventing  any  uses  of  the  granted  ifc  travel. PU 
rights  interfering  with  public  travel.    R.S.O.  c.  184,  s.  565. 


Division  V. — Powers   of   County  Councils  in  relation 
to  Roads  and  Bridges. 

Respecting  the  closing  of  Road  Allowances.     Sec.  566  (1). 
"         The  opening  and  altering  of  Roads.  Sec.  566  (2). 
"         Trees  obstructing  highways.    Sec.  566  (3). 
"         Double  tracks  in  Snow  Roads.   Sec.  566  (4). 
"         Aid  to  Townships.   Sec.  566  (5). 

Repair  of  County  roads  in  local  Municipalities. 
Sec.  566  (6,  7). 

566.  The  council  of  every  county  shall  have  power  to  pass  By-laws  for- 
by-laws  for  the  following  purposes : 

Closing 
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Closing  Road  Allowances. 

'''"ri'a'ihw      ""*'        s^PP™ff  UP»  or  stopping  up  and  sale,  of  any  original 
anS^orroadB  allowance  for  roads  or  parts  thereof  within  the  county,  which 
in  certain       is  subject  to  the  sole  jurisdiction  and  control  of  the  council, 
and  not  being  within  the  limits  of  any  village,  town  or  city 
within  or  adjoining  the  county;  but  the  by-law  for  this  pur- 
pose shall  be  subject  to  section  546  of  this  Act  ; 

Opening  and  Altering  Roads. 

Opening,  etc.,  2.  For  opening,  making,  preserving,  improving,  repairing, 
\vit hm  orbe  widening,  altering,  diverting  and  stopping  up  roads,  streets, 
tween  several  squares,  alleys,  lanes,  bridges  or  other  public  communications, 
municipalities,  running  or  being  within  one  or  more  townships,  or  between 
two  or  more  townships  of  the  county ;  or  any  bridge  required 
to  be  built  or  made  across  any  river  over  100  feet  in  width 
within  any  incorporated  village  in  the  county  connecting  any 
public  highway  leading  through  the  county,  and  which  is 
in  continuation  of  a  county  road,  or  between  the  county  and 
any  adjoining  county  or  city  or  separated  town,  or  on  the 
bounds  of  any  town  or  incorporated  village,  within  the  bound- 
aries of  the  county,  as  the  interests  of  the  inhabitants  of  the 
county,  in  the  opinion  of  the  council,  require  to  be  so  opened, 
made,  preserved  and  improved  ;  and  for  entering  upon,  break- 
ing up,  taking  or  using  any  land  in  any  way  necessary  or 
convenient  for  the  said  purposes,  subject  to  the  restrictions 
herein  contained  ; 

Trees  obstructing  Highways. 

May  direct  the  3.  p0r  directing  that,  on  each  and  either  side  of  a  highway 
dearedoneach  under  the  jurisdiction  of  the  council,  passing  through  a  wood 
side  of  high-  the  trees  (unless  such  as  are  reserved  by  the  owner  for  orna- 
ways"  ment  or  shelter)  shall,  for  a  space  not  exceeding  twenty-five  feet 

on  each  side  of  the  highway,  be  cut  down  and  removed  by  the 
proprietor,  within  a  time  appointed  by  the  by-law,  or,  in  his 
default,  by  the  county  surveyor  or  other  officer  in  whose 
division  the  land  lies  ;  and,  in  the  latter  case,  for  authorizing 
the  trees  to  be  used  by  the  overseer  or  other  officer  for  any 
purpose  connected  with  the  improvement  of  the  highways  and 
bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the  ex- 
penses of  carrying  the  by-law  into  effect;  and  the  council  may 
turther  pay  such  expenses  out  of  county  funds ; 

Double  Tracks  in  Snotu  Roads. 

Double  tracks  4.  For  providing  for  the  making  and  keeping  open  of  double 
in  snow  roads,  tracks  in  snow  roads,  according  to  the  provisions  of  The  Act 
Rev.  Stat.  c.   respecting  Double  Tracks  in  Snoiv  Roads; 


A  iding 
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Aiding  Toivnships,  etc. 

5.  For  granting  to  any  town,  township  or  incorporated  vil-  For  aiding  the 
lage  in  the  county,  aid,  by  loan  or  otherwise,  towards  opening  J^l^an? 

or  making  any  new  road  or  bridge  in  the  town,  township  or  bridges, 
village,  in  cases  where  the  council  deems  the  county  at  large 
sufficiently  interested  in  the  work  to  justify  such  assistance,  Guaranteeing 
but  not  sufficiently  interested  to  justify  the  council  in  at  once  b^munid^ 
assuming  the  same  as  a- county  work,  and  also  for  guarantee-  palities. 
ing  the  debentures  of  any  municipality  within  the  county,  as 
the  council  may  deem  expedient ; 

Repair  of  County  Roads  in  local  Municipalities. 

6.  For  requiring  that  the  whole  or  any  part  of  a  county  Opening  roads 
road  within  any  local  municipality  shall  be  opened,  improved  c?plSlties?Unl" 
and  maintained  by  such  local  municipality.    R.  S.  O.  c.  184,  s. 

566  (1-6.) 

7.  For  abandoning  or  otherwise  disposing  of  the  whole  or  any  Disposing  of 
portion  of  a  toll  or  any  other  road  owned  by  a  county,  whether  roads- 
situated  wholly  within  the  county  or  partly  within  the  county 

and  partly  within  an  adjoining  county  or  counties,  and  on  the 
passing  of  such  by-law  the  clerk  shall  forthwith  forward  a 
certified  copy  thereof  to  the  local  municipality  or  municipali- 
ties through  or  along  which  any  portion  of  said  abandoned 
road  shall  run  or  border  upon :  Provided,  however,  that  no 
such  by-law  shall  take  effect  until  assented  to  by  the  local 
municipality  or  municipalities  affected,  or  until  the  same  shall 
have  been  approved  by  the  Lieutenant-Governor  in  Council. 
R.  S.  0.  c.  184,  s.  566  (7)  ;  53  V.  c.  50,  s.  32. 


Division  VI. — Powers  of  Township  Councils  in  relation 
to  Roads  and  Bridges. 

Aiding  Counties.    Sec.  567  (1). 
Closing  Road  Alloivances.    Sec.  567  (2). 
Trees  obstructing  Higlnvays.    Sec.  567  (3). 
Footpaths.    Sec.  567  (4). 

Sale  of  Roads  in  Villages  and  Hamlets.  Sec.  568. 
567.  The  council  of  every  township  may  pass  by-law*  —   By-laws  for— 
Aiding  Counties. 

1.  For  granting  to  any  adjoining  county,  aid  in  making,  Aiding  adjoin- 
openinp;,  maintaining,  widening,  raising,  lowering  or  otherwise  -^making 
improving  any  highway,  road,  street,  bridge  or  communication  roads,  etc., 
lying  between  the  township  and  any  other  municipality,  and  ^JJjJjj* 
for  granting  like  aid,  to  the  county  in  which  the  township  lies,  for  roads 

assumed  by 
county. 

Ill 
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in  respect  of  any  highway,  road,  street,  bridge,  or  communica- 
tion, within  the  township,  assumed  by  the  county  as  a  county 
work,  or  agreed  to  be  so  assumed  on  condition  of  such  grant ; 

Closing  Road  Allowances. 

stopping  up,       2.  For  the  stopping  up,  leasing  or  sale  of   any  original 

leasing  or  sale    n  „  i  .  r  •     ,i  •  • 

of  original  road  allowance  lor  road,or  any  part  tnereoi,  within  the  municipality, 
allowance.      anc[  for  fixing  and  declaring  therein,  the  terms  upon  which  the 

same  is  to  be  leased,  sold  and  conveyed ; 
Proviso.  But  no  such  by-law  shall  have  any  force  — 

(a)  Unless  passed  in  accordance  with  section  546  of  this 

Act,  nor 

(b)  Until  confirmed  by  a  by-law  of  the  council  of  the 

county  in  which  the  township  is  situate,  at  an 
ordinary  session  of  the  county  council,  held  not 
sooner  than  three  months  nor  later  than  one  year 
next  after  the  passing  thereof  ; 

Trees  obstructing  Highways. 


3.  For 


directing 


that,  on  each  or  either  side  of  a  highway 


Ordering  trees 

on  each*s?deof  under  the  jurisdiction  of  the  council,  passing  through  a  wood 
a  road.  the  trees  (unless  such  as  are  reserved  by  the  owner  for  orna- 

ment or  shelter)  shall,  for  a  space  not  exceeding  twenty -five  feet 
on  each  side  of  the  highway,  be  cut  down  and  removed  by  the 
proprietor  within  a  time  appointed  by  the  by-law,  or,  on  his 
default,  by  the  overseer  of  highways,  or  other  officer  in  wThose 
division  the  land  lies;  and,  in  the  latter  case,  for  authorizing 
the  trees  to  be  used  by  the  overseer  or  other  officer  for  any 
purpose  connected  with  the  improvement  of  the  highways  and 
bridges  in  his  division,  or  to  be  sold  by  him  to  defray  the 
expenses  of  carrying  the  by-law  into  effect ;  and  the  council 
may  grant,  out  of  township  funds,  any  money  that  may  be 
necessary  to  pay  for  cutting  down  and  removing  such  trees  ; 


Footpaths. 


When  roads  in 
police  villages 
and  certain 
hamlets  may 
be  stopped  up 
sold,  etc.,  by 
township 
council. 


Footpaths. 

4.  For  setting  apart  so  much  of  any  highway  as  the  coun- 
cil may  deem  necessary  for  the  purposes  of  a  footpath,  and  for 
imposing  penalties  on  persons  travelling  thereon  on  horseback 
or  in  vehicles.    R.  S.  O.  c.  184,  s.  507. 

Sale  of  Roads  in  Villages  or  Hamlets. 

568. — (1)  In  case  the  trustees  of  any  police  village,  or  fifteen 
of  the  inhabitant  householders  of  any  other  unincorpor- 
ated village  or  hamlet  consisting  of  not  less  than  twenty 
dwelling  houses  standing  within  an  area  of  200  acres,  peti- 
tion the  council  of  the  township  in  which  the  village  or 
hamlet  is  situate,  and  in  case  the  petition  of  such  unincor- 
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porated  village  or  hamlet,  not  being  a  police  village,  is  ac- 
companied by  a  certificate  from  the  registrar  of  the 
registry  division  within  which  the  township  lies,  that 
a  plan  of  the  village  or  hamlet  has  been  duly  deposited  in  his 
office  according  to  the  registry  laws,  the  council  may  pass  a 
by-law  to  stop  up,  sell  and  convey,  or  otherwise  deal  with  any 
original  allowance  for  road  lying  within  the  limits  of  the 
village  or  hamlet,  as  the  same  shall  be  laid  down  on  the 
plan,  but  subject  to  all  the  restrictions  contained  in  this 
Act  with  reference  to  the  sale  of  original  allowances. 

(2)  The  preceding  sub-section  shall  apply  to  a  village  or  when  village 
hamlet  situate  in  two  townships,  whether  such  townships is  phirtf1^  jjj 
are  in  the  same  or  different  counties,  and  in  such  case  the  conn-  townships.0 
cil  of  each  of  the  townships  shall  have  the  power  thereby  con- 
ferred, as  to  any  original  allowance  for  road  lying  within  that 
part  of  the  village  or  hamlet  which,  according  to  the  registered 
plan,  is  situate  within  such  township.  R.  S.  0.  c.  184,  s.  568. 


TITLE  III— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  DRAINAGE  AND  OTHER  IMPROVEMENTS 
PAID  FOR  BY  LOCAL  RATE. 

Div.  I. — Townships,  Cities,  Towns  and  Villages. 
Div.  II. — Townships  and  Villages. 
Div.  III. — Counties. 


Division  I. — Local  Improvements  in  Townships,  Cities 
Towns  and  Villages. 

"  "  Referee  and  "  reference"  meaning  of.    Sec.  568#. 

Local  drainage  by-laws,  and  fund  for.    Sees.  569,  570. 

Complaints  respecting  assessments, how  tried.  Sec.  569(10-15). 

Quashing  by-laws,  limitations  respecting.    Sees.  571-574. 

Extension  of  works  to  other  Municipalities.    Sec.  575. 

Mode  of  apportioning  cost.    Sees.  576-582. 

Who  to  keep  in  repair.    Sees.  583-590. 

Damage  done  by  %vorks.    Sees.  591,  592. 

Drainage  by  private  persons.    Sec.  593. 

Earth,  etc.,  may  be  spread  on  road.    Sec.  594. 

Part  of  cost  payable  by  Municipality.    Sec.  595. 

Construction  of  ditch  on  town  line  betiveen  favo  Municipali- 
ties.   Sees.  596,  597. 

Construction  of  works  affecting  several  Mitnicipalities  in 
same  County.    Sees.  598,  599. 

Construction  of  %vorks  affecting  several  Municipalities  in 
different  Counties — Procedure.    Sees.  600-611. 

Construction  of  Roads  in  Townships.    Sees.  611a,  6116. 

Cost  of  local  improvements.    Sees.  612-628. 

Sweeping,  ivatering  and  lighting  streets.    Sec.  629. 


Dm  inage 
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Drainage  Works. 

"Referee"  or  568a.  The  word  "referee"  wherever  the  same  occurs  in 
m'aSiT^of"  ^rom  sec^ons  *69  fco  612  inclusive  shall  mean  the 

meaning  o.  referee  appointed  under  The  Drainage  Trials  Aet,  1&91,  and 
the  word  "  reference"  in  the  said  sections  shall  mean  a  refer- 
ence to  the  said  referee,  and  the  provisions  of  the  said  Act 
shall  apply  to  all  proceedings  instituted  under  the  drainage 
clauses  of  this  Act  according  to  the  true  intent  and  meaning 
thereof. 


Municipal 
councils  may 
pass  by-laws 
for  deepening 
streams,  etc., 
drainage,  etc. 


Examination 
by  engineer. 


Plans  and 
estimates. 


For  providing 
for  work. 


For  borrowing 
requisite 
funds,  etc. 


Payment  of 
interest  on 
debentures 
how  made. 


569.  In  case  the  majority  in  number  of  the  persons,  as 
shewn  by  the  last  revised  assessment  roll,  to  be  the  owners 
(whether  resident  or  non-resident)  of  the  property  to  be  bene- 
fited in  any  part  of  any  township,  city,  town  or  incorporated 
village,  petition  the  council  for  the  deepening  or  straightening 
of  any  stream,  creek,  or  water-course,  or  for  the  draining  of  the 
property  (describing  it),  or  for  the  removal  of  any  obstruction 
which  prevents  the  free  flow  of  the  waters  of  any  stream,  creek 
or  water-course,  as  aforesaid,  or  for  the  lowering  of  the  waters  of 
any  lake  or  pond,  for  the  purpose  of  reclaiming  flooded  land  or 
more  easily  draining  any  lands,  the  council  may  procure  an 
engineer  or  provincial  land  surveyor  to  make  an  examination 
of  the  stream,  creek  or  water-course  proposed  to  be  deepened  or 
straightened,  or  from  which  it  is  proposed  to  remove  obstruc- 
tions, or  of  the  lake  or  pond,  the  waters  of  which  it  is  proposed 
to  lower,  or  of  the  locality  proposed  to  be  drained,  and  may 
procure  plans  and  estimates  to  be  made  of  the  wTork  by  such 
engineer  or  surveyor,  and  an  assessment  to  be  made  by  such 
engineer  or  surveyor  of  the  real  property  to  be  benefited  by 
such  work,  stating  as  nearly  as  may  be,  in  the  opinion  of  such 
engineer  or  surveyor,  the  proportion  of  benefit  to  be  derived 
therefrom  by  every  road  and  lot,  or  portion  of  lot ;  and  if  the 
council  is  of  opinion  that  the  proposed  work,  or  a  portion 
thereof,  would  be  desirable,  the  council  may  pass  by-laws  : 

1.  For  providing  for  the  proposed  work,  or  a  portion  there- 
of being  done,  as  the  case  may  be  ; 

2.  For  borrowing,  on  the  credit  of  the  municipality,  the  f unda 
necessary  for  the  work  or  the  proportion  to  be  contributed  by 
the  initiating  municipality  when  the  same  is  to  be  constructed 
at  the  expense  of  two  or  more  municipalities  and  for  issuing 
the  debentures  of  the  municipality  to  the  requisite  amount 
including  the  costs  of  refeience,  if  any,  in  sums  of  not  less 
than  $100  each  and  payable  within  twenty  years  from  date, 
with  interest  at  a  rate  of  not  less  than  four  per  centum  i  i  1 
annum. 

(a)  Any  council  issuing  debentures  under  the  provisii  afl 
of  this  section,  may  include  the  interest  on  the  de- 
bentures in  the  amount  payable,  in  lieu  of  the  inter- 
est being  payable  annually  in  respect  of  each  de- 


benture 
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benture,  and  any  by-law  authorizing  the  issue  of 
debentures  for  a  certain  amount  and  interest,  shall 
be  taken  to  authorize  the  issue  of  debentures,  in 
accordance  with  this  sub-section,  to  the  same  amount 
with  interest  added,  if  the  council,  by  subsequent 
resolution,  direct  the  treasurer  to  issue  debentures 
in  accordance  with  this  section,  as  aforesaid ; 
R.  S.  O.  c.  184,  s.  569  (1-2). 

3.  For  assessing  and  levying  in  the  same  manner  as  taxes  Levying  rate 
are  levied,  upon  the  real  property  to  be  benefited  by  the  work,  for  payment 
a  special  rate  sufficient  for  the  payment  of  the  principal  and 
interest  of  the  debentures,  and  for  so  assessing  and  levying  the 

same  as  other  taxes  are  levied,  by  an  assessment  and  rate  on 
the  real  property  so  benefited  (including  roads  held  by  joint 
stock  companies  or  private  individuals,  and  including  roads 
held  by  counties  or  county  councils),  in  proportion,  as  nearly 
as  may  be,  to  the  benefit  derived  by  each  lot  or  portion  of  lot 
and  road  in  the  locality  ; 

(a)  The  cost  of  any  reference  had  in  connection  with  the  What  cost  to 

construction  of  any  works  under  this  section,  the  be  deemed  cost 
cost  of  the  publication  of  by-laws,  and  all  other  of  works- 
expenses  incidental  to  the  construction  of  the  works 
and  the  passing  of  the  by-laws  shall  be  deemed 
part  of  the  cost  of  such  works,  and  included  in  the 
amount  to  be  raised  by  local  rate ; 

(b)  Any  person  whose  property  has  been  assessed  for  such  Proviso. 

work  may  pay  the  amount  of  such  assessment,  less 
the  interest,  at  any  time  before  the  debentures  are 
issued,  in  which  case  the  amount  of  debentures 
shall  be  proportionably  reduced ;  and 

(c)  Any  agreement  on  the  part  of  any  tenant  to  pay  the  proviso. 

rates  or  taxes  of  the  demised  property  shall  not 
apply  to  or  include  the  charges  or  assessments  for 
any  works  under  this  section,  unless  such  agree- 
ment in  express  terms  mentions  or  refers  to  such 
charges  or  assessments,  and  as  payable  in  respect 
of  drainage  works  ;  but  in  cases  of  contracts  of 
purchase  or  of  leases  giving  the  lessee  a  right  of 
purchase,  the  said  charges  or  assessments  shall  be 
added  to  the  price,  and  shall  be  paid  (as  the  case 
may  be)  by  the  purchaser,  or  by  the  lessee  in  case 
he  exercises  such  right  of  purchase  ;  R.  S.  0.  c.  184, 
s.  569  (3);  51  V.  c.  28,  s.  35. 

4.  For  regulating  the  times  and  manner  in  which  the  assess-  For  providing 
ment  shall  be  paid;  !~eTaid. 

5.  For  determining  what  real  property  will  be  benefited  by  For  ascertain- 
the  works,  and  the  proportion  in  which  the  assessment  should  ing  the  pro- 

-  perty  liable  to 


be  made  on  the  various  portions  of  lands  so  benefited,  and  the  i 
subject  in  every  case  of  complaint  by  the  owner  or  person 


ate. 
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interested  in  any  property  assessed,  (whether  of  overcharge,  or 
undercharge  of  any  other  property  assessed,  or  that  property 
which  should  be  assessed  has  been  wrongfully  omitted  to  be  as- 
sessed,) to  proceedings  for  trial  of  such  complaint  and  appeal 
therefrom,  in  like  manner,  as  nearly  as  may  be,  as  on  proceed- 
ings for  the  trial  of  complaints  to  the  Court  of  Revision  under 
R*y.  Stat.  c.  Assessment  Act  . 

Mode  of  as-  6.  The  engineer  or  surveyor  in  assessing  the  real  property 
pertyg Pr°  ^°  ^e  benefited  by  any  works  to  be  executed  under  this  sec- 
tion, need  not  confine  his  assessment  to  the  part  of  a  lot 
actually  drained,  but,  in  order  that  the  portion  to  be  rated  may 
be  conveniently  ascertained,  may  make  such  assessment  on 
the  whole  lot,  or  on  the  half,  quarter,  or  other  described  part 
of  the  lot,  if  the  person  owning  the  part  actually  drained  owns 
the  whole  lot,  or  owns  such  half,  quarter,  or  other  described 
part  of  the  lot  ; 

How  propor-  7.  The  proportion  of  benefit  to  be  derived  from  any  works 
tion  of  benefit  Dy  clifferent  parcels  of  land  or  roads  may  be  shewn  by  the 

mav  be  shewn.    ^    .  1  ,         ,  J  ■ «  i 

engineer  or  surveyor  by  placing  sums  ot  money  opposite  such 
parcels  and  roads,  and  it  shall  not  be  deemed  to  have  been 
necessary  to  state  the  fraction  of  the  cost  to  be  borne  by  each 
parcel  or  road  ; 

Oathofengi-  la.  Any  engineer  or  surveyor  employed  or  appointed  by 
neerorsur-  any  couneil  to  perform  the  work  provided  for  by  section  569, 
or  any  work  under  any  of  the  drainage  clauses  of  The  Mvnicipal 
Act,  including  the  assessment  of  real  property  for  the  purposes 
of  drainage  shall,  before  entering  upon  his  duty,  take  and  sub- 
scribe the  following  oath  (or  affirmation)  before  the  clerk  of 
the  municipality,  a  justice  of  the  peace  or  a  commissioner  for 
taking  affidavits,  and  shall  ltave  the  same  with  the  clerk  of 
the  municipality  : — 

In  the  matter  of  the  proposed  drainage  (or  as  the  case  may 
be)  in  the  township  (or  as  the  case  may  be). 

I,  of  the  of  in  the 

county  of  (engineer  or  surveyor)  make  oath  and 

say  (or  solemnly  declare  and  affirm)  that  I  will  to  the  best  of 
my  skill,  knowledge,  judgment  and  ability,  honestly  and  faith- 
fully and  without  fear,  favour  or  prejudice  against  any  owner 
or  owners  perform  the  duty  assigned  to  me  in  connection  with 
the  above  work  and  make  a  true  report  thereon. 

Sworn  (or  solemnly  declared  and  affirmed)  before  me  at  the 
of  in  the  County 

of  this  day  of  A.D.  189 

Petition  for  8.  The  -council  shall  have  the  like  power,  and  the  provi- 
by  embfnfeng!  sions  of  tnis  section  shall  apply  in  cases  where  the  work  can 
etc.  '  be  effectually  accomplished  only  by  embanking,  pumping  or 

other  mechanical  operations,  but  in  such  cases  the  council  shall 
not  proceed  except  upon  the  petition  of  two-thirds  of  the  own- 
ers above  mentioned  in  this  section. 

0. 
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9.  In  cases  provided  for  in  the  next  preceding  sub-section,  On  petition  of 
the  council  may  pass  by-laws  for  assessing  and  defraying  the  Jj^JJj^o£ 
annual  cost  of  maintaining  the  necessary  works  upon  the  lands  COUncil  may 
and  roads  to  be  benefited  thereby,  according  to  the  provisions  pass  by-law 
of  this  Act;  and  may  do  all  things  necessary,  and  pass  all  municipality 
requisite  and  proper  by-laws,  and  enter  into  all  proper  con-  from  all 
tracts  for  maintaining  and  giving  full  effect  to  said  works ;  iSJS^bSe!*61, 
and  all  the  provisions  of  this  and  the  following  sections  to 

section  632  inclusive,  shall  be  applicable,  so  far  as  possible  to 
the  draining  of  lands  under  sub-section  8  of  this  section  ; 
except  that  the  council  of  the  municipality  may,  on  the 
petition  of  two-thirds  of  the  owners  appearing  by  the  last 
revised  assessment  roll  to  be  assessed  for  work  mentioned  in 
said  sub-section,  pass  a  by-law  relieving  the  municipality  from 
all  liability  under  the  provisions  of  section  586  ;  and  after  such 
last  mentioned  by-law  shall  have  been  passed,  the  provisions 
of  said  section  586  shall  not  apply  to  any  of  the  works 
mentioned  in  said  sub-section  and  set  forth  and  designated 
in  said  last  mentioned  by-law. 

10.  Trial  of  such  complaints  shall  be  had  in  the  first  in-  Court  of 
stance  by  and  before  the  Court  of  Revision  of  the  municipality  ^^^i-imarv 
in  which  the  lands  or  roads  lie,  which  Court  the  council  shall,  jurisdiction, 
from  time  to  time  as  the  occasion  may  require,  hold  on  some 

day  not  earlier  than  twenty  nor  later  than  thirty  days  from  the 
day  on  which  the  by-law  was  first  published,  notice  of  which 
shall  be  published  with  the  by-law  during  the  first  three  weeks 
of  its  publication  ;  and  all  notices  of  appeal  shall  be  served 
upon  the  clerk  of  the  municipality  at  least  eight  days  prior 
to  such  Court  of  Revision ;  but  the  Court  of  Revision  may 
though  such  notice  be  not  given  permit  the  appeal  to  be  heard 
on  such  conditions  as  to  giving  notice  to  all  persons  interested 
and  otherwise  as  may  seem  just. 

11.  Such  Court  shall  be  constituted  in  the  same  manner  Power  of. 
and  have  the  same  power  as  Courts  of  Revision  under  The  A  s-  Rev-  ^t:lt-  G- 
sessment  Act    R.  S.  O.  c.  184,  s.  569  (4-11).  193' 

11a.  In  case  of  a  lot  or  part  of  a  lot  being  assessed  for  the  Where  lot 
construction  or  repair  of  a  drain  and  the  same  property  being  ass^sTd^or7 
afterwards  assessed  by  the  engineer  or  surveyor,  for  the  con-  other  drain- 
struction  or  repair  of  another  drain,  the  court  of  revision  or  age- 
judge  may  take  into  consideration  any  prior  assessment  or 
assesMnents  for  drainage  purposes  on  the  same  lands.    53  V.  c. 
50,  s.  33. 

12.  In  case  of  any  such  complaint,  the  clerk  with  whom  Transmission 
the  roll  is  deposited  shall  transmit  to  the  Court  of  Revision  a  ^assessment 
certified  copy  of  so  much  of  the  said  roll  as  relates  to  such 
municipality  ; 

13.  The  appeal  from  the  Court  of  Revision  shall  be  to  the  Appeal  to 
Judge,  or  junior  or  acting  Judge,  of  the  County  Court  of  the  county  judge, 
county  within  which  such  municipality  is  situate  ; 

14. 
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Powers  of 
judge  on  ap 
peal. 


Rev.  Stat.  c. 
1U3. 

Varying  of  as 
sessment  for 
drainage 
works  on 
appeal. 


Works  to 
which  this  sec 
tion  applies. 


Appointment 
of  commis- 
sioners to 
carry  out 
drainage 
works. 


Pro  vision 
when-  obstruct 
tion  is  situate 
outside  of 
municipality. 


14.  In  case  of  appeal  to  the  Judge,  junior  or  acting  Judge 
of  the  County  Cour  t,  he  shall  have  the  same  powers  and  duties 
and  the  clerk  of  the  municipality  shall  have  the  same  powers 
and  duties,  as  nearly  as  may  be,  as  they  have  respectively 
upon  appeals  from  the  Court  of  Revision  under  The  Assessment 
Act.    R.  S.  O.  c.  184.  s.  569  (12-14). 

15.  In  case,  on  any  such  complaint  or  appeal,  the  assess- 
ment in  respect  of  the  property  which  is  the  subject  of  com- 
plaint or  appeal  ought  to  be  varied,  the  court  or  judge  shall 
adjourn  the  hearing  of  such  appeal  for  a  sufficient  time  to  en- 
able the  clerk  of  the  municipality  to  notify  all  persons  to  be 
affected,  personally  or  by  registered  letter,  of  the  date  to  which 
such  hearing  of  the  said  complaint  or  appeal  is  adjourned,  and 
the  said  clerk  shall  so  notify  all  persons  interested,  and  unless 
such  interested  parties  appear  and  show  cause,  then  the  court  or 
judge  may,  in  its  or  his  discretion,  vary  the  assessment  so 
the  said  property  and  of  the  other  lands  and  roads  benefited 
as  aforesaid,  without  further  notice  to  the  persons  interested 
therein,  so  as  to  do  justice  to  all  parties,  so  that  the  ag- 
gregate amount  assessed  shall  be  the  same  as  if  there  had 
been  no  appeal ;  and  the  Judge,  or  in  case  there  is  no  appeal 
to  the  Judge,  the  Court  of  Revision,  shall  return  the  roll  to  the 
municipal  clerk  from  whom  it  was  received,  and  the  assessors 
shall  prepare  and  attest  a  roll  in  accordance  with  their  original 
assessment  as  altered  by  such  revision ;  R.  S.  O.  c.  184,  s.  569 
(15);  53  V.  c.  50,  s.  34. 

16.  The  provisions  of  this  section  shall  be  deemed  to  extend 
to  the  re-execution  or  completion  of  any  works  which  have 
been  executed  or  have  been  partly  or  insufficiently  executed 
under  any  provision  of  any  Act  of  this  Legislature,  or  of  the 
Parliament  of  the  Province  of  Canada,  and  to  any  works  which 
it  may  be  deemed  expedient  to  dig,  construct,  or  make  for  the 
purposes  aforesaid,  or  any  of  them,  provided  that  the  stream, 
lake,  or  pond  is,  for  the  purposes  hereof,  within  the  jurisdiction 
of  this  Legislature  ; 

17.  In  order  the  better  to  maintain  and  operate  works 
constructed  under  the  provisions  of  sub-section  8  of  this  sec- 
tion, the  council  may  pass  by-laws  appointing  one  or  more 
commissioners  from  among  those  whose  lands  are  assessed  for 
the  construction  of  such  works,  and  the  commissioners  so  ap- 
pointed shall  have  full  power  to  enter  into  all  such  necessary 
and  proper  contracts  for  the  purchase  of  fuel,  repairs  of  build- 
ings and  machinery,  and  may  do  all  other  things  necessary  to 
facilitate  the  successful  operation  of  such  works  as  may  be  set 
forth  in  the  by-law  appointing  such  commissioners  ; 

18.  Where  any  obstruction  within  the  meaning  of  the  pro- 
visions of  this  section,  is  wholly  situate  or  existing  beyond  the 
limits  of  the  municipality,  the  same  shall  for  all  purposes,  and 
with  respect  to  every  provision  of  this  Act,  be  deemed  and 
taken  to  be  an  obstruction,  situate  and  existing  partly  within 


and 
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and  partly  without  the  limits  of  the  municipality,  and  as  if 
the  proposed  work  or  operations  in  connection  therewith,  or 
with  the  removal  thereof,  were  to  be  done  and  performed  in 
part  within  the  limits  of  the  municipality,  and  in  part  to  be 
continued  and  extended  beyond  such  limits,  and  all  the  provi- 
sions of  this  Act,  shall  be  held  and  deemed  to  apply  and 
operate  accordingly  ; 

19.  Where  such  obstruction  is  occasioned  by  or  is  a  dam  Removal  of 
or  other  artificial  structure,  the  council  shall  be  deemed  to  have  artificial 
full  power  to  acquire,  with  the  consent  of  the  owner  thereof, 

and  upon  payment  of  such  purchase  money  as  may  be  mutually 
agreed  upon,  the  right  and  title  to  remove  the  same,  wholly  or 
in  part ;  and  any  amount  so  paid  or  payable  as  purchase  money, 
shall  be  deemed  part  of  the  cost  of  the  works  under  this 
section  in  connection  with  the  removal  of  such  obstruction, 
and  shall  be  dealt  with  and  provided  for  accordingly  ; 

20.  The  two  preceding  sub-sections  are  to  be  taken  as  Application 
applying  only  to  cases  where  the  obstruction  is  actually  situate  °idU19SS'  18 
or  existing  in  a  municipality  next  adjoining  to  the  municipality 
mentioned  in  such  sub-sections  ; 

21.  To  remove  doubts  it  is  hereby  declared  and  enacted  Removal  of 
that  where  the   obstruction  referred  to  in  this  section  is  obstructions 
occasioned  by,  or  is  a  dam  or  other  artificial  structure,  and  is  in  nvers* 
situate  wholly  within  the  municipality,  the  council  shall  be 
deemed  to  have  full  power  to  acquire,  with  the  consent  of  the 

owner  thereof,  and  upon  payment  of  such  purchase  money  as 
may  be  mutually  agreed  upon,  the  right  to  remove  the  same, 
wholly  or  in  part ;  and  any  amount  so  paid  or  payable  as 
purchase  money,  shall  be  deemed  part  of  the  costs  of  the  works 
under  this  section  in  connection  with  the  removal  of  such 
obstruction,  and  shall  be  dealt  with  and  provided  for  accord- 
ingly, and  where  the  lands  benefited  are  situated  partly  in  the 
said  municipality  and  partly  in  the  next  adjoining  munici- 
pality, the  special  rate  sufficient  for  the  payment  of  the  prin- 
cipal and  interest  of  the  debentures  and  the  assessment  and 
levying  of  the  same  shall  be  made,  levied  and  paid  over  by 
the  said  municipality,  and  the  said  next  adjoining  munici- 
pality, in  such  proportions  as  the  said  engineer  or  surveyor  may 
determine  and  charge  upon  the  lands  aforesaid,  and  in  like 
manner  and  to  the  same  extent,  as  nearly  as  may  be,  as  is 
provided  for  by  this  Act  where  the  lands  benefited  are  situated 
wholly  within  the  municipality.   R.  S.  0.  c.  184,  s.  569  (16-21). 

22.  Any  person  who  has  signed  a  petition  under  this  section  Effect  of  with- 
shall  be  at  liberty  to  withdraw  therefrom  and  to  abandon  such  drawal  of 
petition  at  any  time  before  the  expiry  of  the  time  limited  for  aTter's^nSig. 
appealing  from  the  proposed  assessment  to  the  court  of  revis- 
ion, but  not  afterwards.    If  the  proposed  work  shall  not  be 
proceeded  with  on  account  of  such  withdrawal  from  the  peti- 
tion, then  the  persons  signing  such  petition  including  those 

who  have  withdrawn  therefrom  shall  be  pro  rata  chargeable 
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with  and  liable  to  the  municipality  for  the  expenses  incurred 
by  such  municipality  in  connection  with  such  petition,  and  the 
amount  with  which  such  persons  are  chargeable  shall  be 
entered  upon  the  collector's  roll  for  such  municipality  against 
the  person  liable,  and  shall  be  collected  in  the  same  manner  as 
any  other  sum  so  placed  on  the  roll  for  collection.  53  V.  c.  50, 
s.  35. 

Form  of  by-       5  70. — (1)  The  by-law  shall,  mutatis  mutandis,  be  in  the 
form  or  to  the  effect  following : 

A  BY-LAW  to  provide  for  draining  parts  of  (or,  for  the  deepening  of 
in,  or  as  the  case  may  be)  the  Township  of  ,  and  for  borrowing, 

on  the  credit  of  the  Municipality,  the  sum  of  for  completing 

the  same. 

Provisionally  adopted  the  day  of  ,  A.  D. 

Whereas  the  majority  in  number  of  the  owners,  as  shewn  by  the  last 
revised  assessment  roll,  of  the  property  hereinafter  set  forth  to  be  bene- 
fited by  the  drainage  (or  deepening,  or  as  the  case  may  be),  have  petitioned 
the  Council  of  the  said  Township  of  ,  praying  that  (here  set  out 

the  purport  of  the  petition,  describing  generally  the  property  to  be  benefited.) 

And  whereas,  thereupon  the  said  Council  procured  an  examination  to 
be  made  by  ,  being  a  person  competent  for  such  purpose,  of 

the  said  locality  proposed  to  be  drained  (or  the  said  stream,  creek,  or 
water-course  proposed  to  be  deepened,  or  as  the  case  may  be),  and  has  also 
procured  plans  and  estimates  of  the  work  to  be  made  by  the  said 
and  an  assessment  to  be  made  by  him  of  the  real  property  to  be  benefited 
by  such  drainage  (or  deepening,  or  as  the  case  may  be),  stating,  as  nearly  as 
he  can,  the  proportion  of  benefit  which,  in  his  opinion,  will  be  derived  in 
consequence  of  such  drainage  (or  deepening,  or  as  the  case  may  be),  by  every 
road  and  lot,  or  portion  of  lot,  the  said  assessment  so  made,  being  the 
assessment  hereinafter  by  this  by-law  enacted  to  be  assessed  and  levied 
upon  the  lots  and  parts  of  lots  hereinafter  in  that  behalf  specially  set  forth 
and  described,  and  the  report  of  the  said  in  respect  thereof, 

and  of  the  said  drainage  (or  deepening,  or  as  the  case  may  be),  being  as 
follows  :  (here  set  out  the  report  of  the  Engineer  or  Surveyor  employed.) 

And  whereas,  the  said  Council  are  of  opinion  that  the  drainage  of  the 
locality  described  (or  the  deepening  of  such  stream,  creek  or  water-course, 

or  as  the  case  may  be)  is  desirable  : 

Be  it  therefore  enacted  by  the  said  Municipal  Council  of  the  said  Town- 
ship of  ,  pursuant  to  the  provisions  of  TJie  Municipal  Act. 

1st.  That  the  said  report,  plans  and  estimates  be  adopted,  and  the  said 
drain  (or  deepening,  or  as  the  case  may  be)  and  the  works  connected  there- 
with be  made  and  constructed  in  accordance  therewith. 

2nd.  That  the  Reeve  of  the  said  Township  may  borrow  on  the  credit  of 
the  Corporation  of  the  said  Township  of  the  sum  of  , 

being  the  funds  necessary  for  the  work,  and  may  issue  debentures  of  the 
Corporation  to  that  amount,  in  sums  of  not  less  than  $100  each,  and  pay- 
able within  years  from  the  date  thereof,  with  interest  at  the 
rate  of  per  centum  per  annum,  that  is  to  say,  in  (insert  the  manner 
of  payment,  whether  in  annual  payments  or  otherwise),  such  debentures  to 
be  payable  at  ,  and  to  have  attached  to  them  coupons  for  the 
payment  of  interest. 

3rd.  That  for  the  purpose  of  paying  the  sum  of  $475,  being  the  amount 
charged  against  the  said  lands  so  to  be  benefited  as  aforesaid,  other  than 
lands  (or  roads,  or  lands  and  roads)  belonging  to  the  Municipality,  and  to 
cover  interest  thereon  for  (ten)  years,  at  the  rate  of  (Jive)  per  cent,  per 
annum,  the  following  special  rates,  over  and  above  all  other  rates,  shall  be 
assessed  and  levied  (in  the  same  manner  and  at  the  same  time  as  taxes  are 
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levied)  upon  the  undermentioned  lots  and  parts  of  lots  ;  and  the  amount 
of  the  said  special  rates  and  interest  assessed  as  aforesaid  against  eacli  lot 
or  part  of  lot  respectively  shall  be  divided  into  equal  parts,  and 

one  such  part  shall  be  assessed  and  levied  as  aforesaid,  in  each  year,  for 
years  after  the  final  passing  of  this  by-law,  during  which  the 
said  debentures  have  to  run. 


Ounces- 
sion. 

Lot  or  Part  of  Lot. 

Acres. 

Value  of 
Improve- 
ment. 

To  cover 

llll^l  Col 

for  (10) 
years  at  (5) 
per  cent. 

Total 
Special 
Rate. 

Annual 

Assess- 

tyi  i^yi  f-  nnv. 

mg  each 
year  for 
(10)  years. 

$  cts. 

10 

5 

200 

75  00 

100 

50  00 

<  i 

N.I  6 

50 

30  00 

S.  W.  £8 

100 

80  00 

9 

200 

150  00 

S.  |  and  N.  \  10 

150 

90  00 

475  00 

Chargeable  to  Municipality  for  roads 

(or  lands,  or  roads  and  lands)  

120  00 

595  00 

4th.  For  the  purpose  of  paying  the  sum  of  $120,  being  the  total  amount 
assessed  as  aforesaid  against  the  said  roads  (or  lands,  or  roads  and  lands) 
of  the  said  Municipality,  and  to  cover  interest  thereon  for  (ten)  years  at 
the  rate  of  (Jive)  per  cent,  per  annum,  a  special  rate  of  in  the 

dollar  shall,  over  and  above  all  other  rates,  be  levied  (in  the  same  manner 
and  at  the  same  time  as  taxes  are  levied)  upon  the  whole  ratable  pro- 
perty in  the  said  Township  of  in  each  year  for  the  period 
of  years,  after  the  date  of  the  final  passing  of  this  by-law,  during 
which  the  said  debentures  have  to  run. 

(2)  In  the  event  of  the  assessment  being  altered  by  the  Court  Amendment 
of  Revision  or  Judge,  the  by-law  shall,  before  being  finally  of  by-law. 
passed,  be  amended  so  as  to  correspond  with  such  alteration  by 

the  Court  of  Revision  or  Judge  (as  the  case  may  be). 

(3)  In  case  the  council  shall  finally  pass  the  by-law  before 

Provision 

the  time  for  appealing  to  the  Judge  has  expired,  or  while  an  where  by-law 
appeal  is  pending  before  him,  the  Judge  shall,  notwithstanding  appeal  deter6 
such  by-law  has  been  passed,  proceed  and  determine  the  appeal ;  mined, 
and  if  he  varies  the  assessment,  the  council  shall  by  an  amend- 
ing by-law  alter  the  by-law  in  accordance  with  the  variation 
in  the  assessment  made  by  the  Judge.    R.  S.  O.  c.  184,  s.  570. 

571. — (1)  Before  the  final  passing  of  the  by-law  it  shall  be  pUDijCation  o 
published,  once,  or  oftener,  in  every  week  for  four  weeks  in  such  drainage  by- 
newspaper  published  either  within  the  municipality  or  in  the  laws" 
county  town,  or  in  a  public  newspaper  published  in  an  ad- 
joining or  neighbouring  local  municipality,  as  the  council  may 
designate  by  resolution,  together  with  a  notice  that  any  one 
intending  to  apply  to  have  the  by-law  or  any  part  thereof 
quashed,  must,  not  later  than  ten  days  after  the  final  passing 


thereof, 
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thereof,  serve  a  notice  in  writing  upon  the  reeve  or  other  head 
officer,  and  upon  the  clerk  of  the  municipality,  of  his  intention 
to  make  application  for  that  purpose  to  the  High  Court,  at 
Toronto,  during  the  six  weeks  next  ensuing  the  final  passing 
of  the  by-law. 

By-law  maybe  (2)  The  council  may,  at  their  option,  instead  of  such 
served  on  pro-  publication  in  a  newspaper,  direct  by  resolution  that  a  copy  of 
C?»tead^pS). tne  by-law  and  notice,  written  or  printed,  or  partly  written  and 
partly  printed,  be  served  upon  each  of  the  several  owners,  their 
lessees  or  occupants,  or  upon  the  agent  or  agents  of  such  own- 
ers, or  be  left  at  their  places  of  residence  wTith  some  grown  up 
member  of  the  family,  or  where  the  land  is  unoccupied  and  the 
owner  or  owners,  or  their  agent  or  agents,  do  not  reside  within 
the  municipality,  may  cause  to  be  sent  by  registered  letter  to 
the  last  known  address  of  such  owner  or  owners,  a  copy  of 
the  by-law  and  notice,  and  the  by-law  shall  not  be  finally 
passed  until  after  the  expiration  of  three  weeks  from  the  last 
of  such  services,  and  the  clerk  shall  keep  on  file  in  his  office  a 
statutory  declaration  or  declarations  by  the  party  or  parties 
making  the  service  or  services,  and  the  manner  in  which  the 
same  were  effected.    R.  S.  0.  c.  184,  s.  571. 

(3)  Such  service  shall  be  made  or  registered  letter  sent, 
and  a  copy  of  the  notice  of  the  appeal  also  served  on  the 
clerk  of  the  municipality,  at  least  twenty  days  prior  to  the 
sitting  of  the  Court  of  Revision. 

572.  — (1)  In  case  no  notice  of  the  intention  to  make  appli- 
cation to  quash  a  by-law  is  served  within  the  time  limited  for 
that  purpose  in  the  preceding  section,  or  if  the  notice  is  served, 
then,  in  case  the  application  is  not  made  or  is  unsuccessful 
the  by-law  shall,  notwithstanding  any  want  of  substance  or 
form,  either  in  the  by-law  itself  or  in  the  time  and  manner  of 
passing  the  same,  be  a  valid  by-law. 

(2)  Where  the  application  is  made,  and  is  successful  in 
part,  so  much  of  the  by-law  as  is  not  quashed  upon  the 
application  shall  be  valid,  notwithstanding  any  want  of  sub- 
stance or  form  aforesaid.    R.  S.  O.  c  184,  s.  572. 

573.  — (1)  In  case  a  by-law  already  passed,  or  which  may 
Imend  ^y-law  be  hereafter  passed  by  the  council  of  any  municipality,  for  the 
when  no  suffi-  construction  of  drainage  works  by  assessment  upon  the  real 
prov\Safor    property  to  be  benefited  thereby,  and  which  has  been  acted 
completion  of  upon  by  the  construction  of  such  works  in  whole  or  in  part 
the  work.       ^QQS  nQt  provide  sufficient  means,  or  provides  more  than  suffi- 
cient means  for  the  completion  of  the  works,  or  for  the 
redemption  of  the  debentures  authorized  to  be  issued  there- 
under as  the  same  become  payable,  the  said  council  may,  from 
time  to  time,  amend  the  by-law  in  order  fully  to  carry  out  the 
intention  thereof,  and  of  the  petition  on  which  the  same  was 
founded,  and  to  refund  the  surplus  (if  any)  to  the  then  owners 
of  the  land  pro  rata  according  to  the  original  assessment. 


Time 
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(2)  Where  a  by-law  which  has  been  heretofore  passed,  Provisions  re- 
or  which  may  be  hereafter  passed  under  the  provisions  of  the  faw^J^sed 
preceding  sub-section,  has  been  or  shall  hereafter  be  pub-  under  the  pre- 
lished  in  the  manner  required  by  section  571  of  this  Act,  or  in  g^tion ^ 
case  of  a  city,  town  or  incorporated  village,  has  been  or  shall 
be  notified  in  the  manner  required  by  sub  sections  1  and  2  of 
section  618,  section  572  shall  apply  to  such  by-law,  and  any  by- 
law passed  under  the  said  preceding  sub-section  need  not  be  pub- 
lished unless  the  council  sees  fit ;  and  the  provisions  of  The  ^.ev*  Stat>  c* 
Municipal  Drainage  Aid  Act  shall  apply  to  any  debentures 
issued  under  the  authority  of  the  said  sub-section  which  have 
heretofore  been  or  shall  hereafter  be  purchased  by  direction  of 
the  Lieutenant-Governor  in  Council.    R.  S.  0.  c.  184,  s.  573. 

574.  No  debenture  issued  or  to  be  issued  under  any  by-law  Whendeben- 
aforesaid  shall  be  held  invalid  on  account  of  the  same  not  being  j^rthoughnnot 
expressed  in  strict  accordance  with  such  by-law,  provided  that  in  accordance 
the  debentures  are  for  sums  not  in  the  whole  exceeding  the  with  by-law- 
amount  authorized  by  the  by-law.    R.  S.  0.  c.  184,  s.  574. 

575.  Where  it  is  necessary  to  continue  the  works  afore- When  work 
said  beyond  the  limits  of  any  municipality,  the  engineer  or  ^de^beyond 
vsureyor  employed  by  the  council  of  such  municipality  may  limits  of  mu- 
continue  the  survey  and  levels  into  the  adjoining  municipality,  nicipality. 

or  upon  the  boundary  between  two  or  more  municipalities, 
until  he  finds  fall  enough  to  carry  the  water  beyond  the  limits 
of  the  municipality  in  which  the  work  was  commenced,  and 
until  he  obtains  a  sufficient  outlet  for  the  water,  and  in  every 
such  case  he  may  charge  the  lands  and  roads  to  the  same  extent 
and  in  the  same  manner  as  is  provided  by  the  next  succeeding 
section.    R.  S.  0.  c.  184,  s.  575. 

576.  Where  the  works  in  the  opinion  of  the  engineer  or  Drainage 
surveyor  aforesaid  benefit  lands  in  an  adjoining  municipality  works  bene- 
without  extending  into  it,  or  greatly  improve  any  road  lying  than  one 
within  any  municipality  or  between  two  or  more  municipali-  municipality, 
ties,  then  the  engineer  or  surveyor  aforesaid  shall  charge  the 

lands  to  be  so  benefited  and  the  corporation,  person  or  com- 
pany whose  road  or  roads  are  improved  with  such  proportion 
of  the  costs  of  the  works  as  he  may  deem  just ;  and  the 
amount  so  charged  for  roads  or  ascertained  by  reference  shall 
be  paid  out  of  the  general  fund  of  such  municipality  or 
company. 

577.  The  engineer  or  surveyor  aforesaid  shall  determine  Report  as  to 
and  report  to  the  council  by  which  he  was  employed,  whether  which  munici- 
the  works  shall  be  constructed  and  maintained  solely  at  the  expense, 
expense  of  such  municipality,  or  whether  they  shall  be  con- 
strncted  and  maintained  at  the  expense  of  both  municipalities, 

and  in  what  proportion.    R.  S.  O.  c.  184,  s.  577. 


578. 
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578.  The  engineer  or  surveyor  aforesaid,  where  necessary 
shall  make  plans  and  specifications  of  the  works  to  be  con- 
structed, and  charge  the  lands  to  be  benefited  by  the  work  as 
provided  herein.    R.  S.  O.  c.  184,  s.  578. 

579.  The  council  of  the  municipality  in  which  the  deepen- 
ing or  drainage  is  to  be  commenced,  shall  serve  the  head  of  the 
council  of  the  municipality  into  which  the  same  is  to  be  con- 
tinued, or  whose  lands  or  roads  are  to  be  benefited  without 
the  deepening  ortlrainage  being  continued,  with  a  copy  of  the 
report,  plans,  specifications,  assessment  and  estimates  of  the 
engineer  or  surveyor  aforesaid ;  and  unless  the  same  is 
appealed  from  as  hereinafter  provided  it  shall  be  binding  on 
the  council  of  such  municipality.    R.  S.  0.  c.  184,  s.  579. 

Municipality      580.  The  council  of  such  last  mentioned  municipality  shall, 
required^      within  four  months  from  the  delivery  to  the  head  of  the  cor- 
to  raise  neces-  poration  of  the  report  of  the  engineer  or  surveyor,  as  provided 
sary  amounts.  jn  £ne  next  preceding  section,  pass  a  by-law  or  by-laws  to  raise 
and  pay  over  to  the  treasurer  of  the  initiating  municipality 
such  sum  as  may  be  named  in  the  report,  or  in  case  of  an 
appeal,  for  such  sum  as  may  be  determined  by  the  referee 
in  the  same  manner  and  with  such  other  provisions  as  would 
have  been  proper  if  a  majority  of  the  owners  of  the  lands  to  be 
taxed  had  petitioned  as  provided  in  section  569  of  this  Act, 
and  such  council  shall  hold  the  Court  of  Revision  provided 
for  by  sub-section  10  of  section  569  of  this  Act.    R.  S.  O.  c. 
184.  s.  580;  52  V.  c.  36,  s.  32. 


Appeal  by 
such  munici- 
pality. 


581. — (1)  The  council  of  the  municipality  into  which  the 
work  is  to  be  continued,  or  whose  lands,  road  or  roads  are  to  be 
benefited  without  the  work  being  carried  within  its  limits, 
may,  within  twenty  days  from  the  day  in  which  the  report  was 
served  on  the  head  of  the  municipality,  appeal  therefrom  to 
the  referee,  in  which  case  they  shall  serve  the  head  of  the 
corporation  from  which  they  received  the  report,  with  a  written 
notice  of  appeal;  and  such  notice  shall  state  the  ground  of  appeal. 

(2)  When  it  is  proposed  to  continue  the  deepening  or  drain- 
age from  the  municipality  in  which  the  same  is  to  be  commenced 
into  another  municipality,  and  when  through  misapprehen- 
sion or  mistake  the  council  served  with  the  report,  plans  and 
specifications  of  the  engineer  or  surveyor,  omits  to  appeal  there- 
from within  twenty  days,  the  Judge  of  the  County  Court  of 
the  county  in  which  the  municipality  so  served  as  aforesaid 
is  situated  may,  upon  application  at  any  time  before  the 
drainage  works  have  been  already  commenced  or  the  con- 
tract let  for  the  same,  or  the  debentures  have  been  actually 
issued  under  the  said  by-law,  after  the  said  twenty  days  have 
elapsed,  by  order,  grant  permission  to  appeal,  upon  such  terms 
and  conditions,  as  to  costs  and  otherwise,  as  he  deems  just 
and  reasonable,  within  a  time  to  be  limited  by  him  in  the 


order 
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order ;  or  the  other  council  or  councils  interested  may,  by 
resolution  waive  the  lapse  of  the  said  time,  and  in  either  of 
such  cases  the  proceedings  for  appeal  shall  be  the  same  as  would 
have  been  required  if  the  appeal  had  been  gone  on  with  in  the 
proper  time. 

(3)  The  summons  to  shew  cause  why  an  appeal  should  not 
be  allowed  shall  not  be  returnable  in  less  than  seven  days  from 
the  service  thereof,  and  the  council  or  councils  shall  have  power 
to  amend  any  by-law  or  by-laws  which  may  have  been  passed 
as  shall  become  necessary  or  proper,  by  reason  of  the  appeal  or 
the  result  thereof.    R.  S.  0.  c.  184,  s.  581. 

[Rev.  Stat.  c.  18 s.  582  is  omitted  as  being  inconsistent  with 
the  provisions  of  The  Drainage  Trials  Act,  1891.] 

583. — (1)  After  such  work  is  fully  made  and  completed'  Each  munici- 
whether  the  work  has  been  done  under  this  Act  or  under  any  tribute*^011 
former  or  other  Act  respecting  drainage  works  and  local  maintaining 
assessment  therefor,  it  shall  be  the  duty  of  each  municipality,  proportions 
in  the  proportion  determined  by  the  engineer,  surveyor  or  fixed  by  en- 
referee  (as  the  case  may  be),  or  until  otherwise  determined  by  &ineer- 
the  engineer,  surveyor  or  referee,  under  the  same  formalities,  as 
nearly  as  may  be,  as  provided  in  the  preceding  sections,  to  pre- 
serve, maintain  and  keep  in  repair  the  same  within  its  own 
limits,  either  at  the  expense  of  the  municipality,  or  parties 
more  immediately  interested,  or  at  the  joint  expense  of  such 
parties  and  the  municipality,  as  to  the  council  upon  the  report 
of  the  engineer  or  surveyor  may  seem  just.    R.  S.  0.  c.  184, 
s.  583  (1) ;  52  V.  c.  36,  s.  34. 

(2)  Any  such  municipality  neglecting  or  refusing  so  to  do,  Compelling 
upon  reasonable  notice  in  writing  being  given  by  any  person  JJ^akeneces- 
interested  therein,  and  who  is  injuriously  affected  by  such  Sary  drainage 
neglect  or  refusal,  may  be  compellable  by  mandamus,  to  be  rePairs- 
issued  by  the  referee  or  any  court  of  competent  jurisdiction,  to 
make  from  time  to  time  the  necessary  repairs  to  preserve  and 
maintain  the  same ;  and  shall  be  liable  to  pecuniary  damage 
to  any  person  who,  or  whose  property  is  injuriously  affected 
by  reason  of  such  neglect  or  refusal. 

(a)  Provided,  nevertheless,  that  any  municipality,  after  Applications 

i  .  "ii  ■      r      i  i        ko  set  aside 

receiving  such  notice,  may  within  fourteen  days  notice  to 

thereafter  apply  to  the  referee  or  the  Judge  of  the  JJ^^PJ^J8 

County   Court  of  the  county   within  which  the  age  repairs. 

municipality   is  situate  to  set  aside  the  notice. 

Such  application  may  be  made  upon  four  days' 

notice  to  the  person  or  persons  who  gave  the  notice 

to  the  municipality,   and  the  referee  or  Judge 

shall,  after  hearing  the  parties  and  any  witnesses 

that  may  be  called  or  other  evidence,  adjudicate 

upon  the  questions  in  issue,  confirm  the  notice  or 

set  it  aside,  as  to  him  shall  seem  proper,  or  order 
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that  the  said  work  shall  be  done  wholly  or  in  part, 
and  the  costs  of  and  concerning  the  said  motion 
shall  be  in  the  discretion  of  the  referee  or  Judge, 
except  as  hereinafter  mentioned,  and  maybe  taxed 
upon  the  County  or  Division  Court  scale,  as  the 
referee  or  Judge  may  direct. 

(6)  Should  the  referee  or  Judge  find  that  the  notice  to  the 
council  was  given  maliciously,  or  vexatiously,  or 
without  any  just  cause,  or  to  remove  an  obstruction 
which,  under  section  588  of  this  Act,  it  was  the  duty 
of  the  person  giving  the  notice  to  remove, 
he  shall,  notwithstanding  anything  hereinbefore 
contained,  order  the  costs  to  be  paid  by  the  person 
giving  such  notice. 

(c)  Any  costs  which  the  municipality  may  be  called  upon 
to  pay,  by  reason  of  any  proceedings  in  these  clauses 
mentioned,  shall  be  a  charge  upon  the  lands 
benefited,  and  may  be  levied  and  collected  in  the 
same  way  as  the  cost  or  expense  of  keeping  the 
drain  or  ditch  in  repair  are  levied  or  collected. 

(d)  A  mandamus  against  the  municipality  shall  not  be 
moved  for  until  after  the  lapse  of  fourteen  days 
from  the  date  of  service  of  the  notice  upon  the 
municipality  in  any  case. 

(e)  Any  party  to  such  proceedings  may  appeal  to  a  Divi- 

sional Court  of  the  High  Court  of  Justice,  from 
the  decision  or  judgment  of  the  Judge,  upon 
the  application,  and  the  proceedings  in  and 
about  such  appeal  shall  be  the  same  as  nearly  as 
may  be  as  upon  an  appeal  from  the  decision  or 
judgment  of  a  Judge  of  the  County  Court  under 
chapter  47  of  the  Revised  Statutes  of  Ontario, 
1887,  and  from  the  decision  or  judgment  of  the 
referee  as  is  provided  by  the  17th  section  of  The 
Drainage  Trials  Act,  1891. 

Upon  any  such  appeal  the  Court  may  determine  whether 
a  mandamus  shall  issue  or  otherwise,  and  may 
make  such  order  as  will  do  justice  in  the  matter. 

Nothing  herein  shall  authorize  an  appeal  upon  the  mere 
question  of  costs.  R.  S.  O.  c.  184,  s.  58:3  (2)  ;  52  V. 
c.  36,  s.  35. 

Repair  and  (3)  The  deepening,  extending  or  widening  of  a  drain  in 
what^eenTd  orc*er  ^°  enaD^e  ^  to  cariT  °ft  the  water  it  was  originally 
w  a  eeme  .  designed  ^o  carry  off*  shall  be  deemed  to  be  a  work  cf  pre- 
servation, maintenance,  or  keeping  in  repair  within  the  meaning 
of  this  section ;  provided  the  cost  of  such  extension  does 
not  exceed  the  sum  of  $200,  and  in  every  case  when  it 
exceeds  that  amount,  proceedings  shall  be  taken  under  the 
provisions  of  section  585.    R.  S.  O.  c.  184,  s.  583  (3). 
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584.  After  any  works  undertaken  under  section  598  are  Duty  of  minor 
fully  made  and  completed,  it  shall  be  the  duty  of  each  minor  municipalities 

•  •      l-i      i  •    j    •  -ii  •  •     .1  as  to  repairing 

municipality  to  preserve,  maintain  and  keep  in  repair  the  same  works, 
within  its  own  limits,  in  accordance  with  the  requirements  of 
the  preceding  section,  which  shall  be  applicable  thereto.  R.  S.  0 
c.  184,  s.  584. 

585.  (lUn  any  case  wherein  the  better  to  maintain  any  drain  pOWer  to 
constructed  under  the  provisions  of  this  Act,  or  of  The  Ontario  change  course 
Dyainar/e  Act  and  amendments  thereto,  or  of  The  Ontario  new'outiet^eta 
Drainage  Act  of  1873,  or  of  any  other  Act  respecting  drainage  Rev.  Stat, 
works  and  local  assessment  therefor,  or  of    The  Municipal  cc-  36>  3?- 
Drainage  Aid  Act  or  to  prevent  damage  to  adjacent  lands,  it 

shall  be  deemed  expedient  to  change  the  course  of  such  drain,  or 
make  a  new  outlet,  or  otherwise  improve,  extend  or  alter  the 
drain,  or  to  cover  any  portion  of  said  drain  where  it  passes 
through  a  ridge  of  land,  the  council  of  the  municipality, 
or  of  any  of  the  municipalities  whose  duty  it  is  to  preserve  and 
maintain  the  said  drain, may,  on  the  report  of  an  engineer  or  sur- 
veyor appointed  by  them  to  examine  and  report  on  such  drain, 
undertake  and  complete  the  alterations  and  improvements  or 
extension  specified  in  the  report  under  the  provisions  of  sections 
569  to  582  inclusive,  without  the  petition  required  by  section 
569,  and  the  engineer  or  surveyor,  Court  of  Revision,  county 
judge  or  referee  (as  the  case  may  be)  shall  for  such  alterations, 
improvements  or  extension  have  all  the  powers  to  assess  and 
charge  lands  and  roads  conferred  by  said  sections  and  section 
590. 

(2)  When  the  engineer  or  surveyor  reports  that  the  covering  of  Covering 
any  portion  of  a  drain  that  has  been,  or  which  may  hereafter  be  drams- 
constructed  under  the  provisions  of  any  of  the  aforesaid  Acts, 
is  necessary  for  the  efficiency  of  any  such  drain  and  is  neces- 
sary to  the  better  maintaining  and  keeping  in  repair  of  any 
such  drain,  then  in  such  case  he  shall  determine  the  size  and 
capacity  of  the  proposed  covered  portion  of  said  drain,  and 
also  the  material  to  be  used  in  the  construction  thereof.  R.  S.  O. 
c.  184,  s.  585  ;  53  V.  c.  50,  s.  36. 


586. — (1)  In  any  case  wherein  after  such  work  is  fully  made  Works  not  ex- 
and  completed,  the  same  has  not  been  continued  into  any  other  tended  beyond 
municipality  than  that  in  which  the  same  was  commenced,  or  ^^menckfg 
wherein  the  lands  or  roads  of  any  such  other  municipality  same,  etc.,  or 
are  not  benefited  by  such  work,  whether  the  work  has  been  ^nefit'iny0* 
done  under  this  Act  or  under  any  former  or  other  Act  respect-  other  munici- 
ing  drainage  works  and  local  assessment  therefor  ;  it  shall  be  ^nta^ed  by 
the  duty  of  the  municipality  making  such  work  to  preserve,  municipality 
maintain  and  keep  in  repair  the  same  at  the  expense  of  the  ™™™encmg 
lots,  parts  of  lots  and  roads,  as  the  case  may  be,  as  agreed  upon 
and  shewn  in  the  by-law  when  finally  passed.    R.  S.  O.  c.  184, 
s.  586  (1);  52  V.  c.  36,  s.  S6. 


(2) 
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When  work  (2)  In  any  case  where  similar  work  has  been  constructed  out  of 
has  been  paid  the  general  funds  of  the  municipality,  the  council  may,  without 

for  out  of  funds  c  1  ■       d  i  i 

of  munici-      petition,  on  the  report  oi  an  engineer  or  surveyor,  pass  a  by-Jaw 
pality  repair    for  preserving,  maintaining  and  keeping  in  repair  the  same  at  the 
charged  on     expense  of  the  lots,  parts  of  lots  and  roads,  as  the  case  may  be, 
property  bene-  benefited  by  such  work,  and  may  assess  such  lots,  parts  of  lots 
and  roads  so  benefited,  for  the  expense  thereof,  in  the  same 
manner,  by  the  same  proceedings,  and  subject  to  the  same  right 
of  appeal  as  is  provided  with  regard  to  works  made  and  com- 
pleted under  the  provisions  of  this  Act. 
Assessment        (3)  The  council  may,  from  time  to  time,  change  such  asse&s- 
maybe         ment  on  the  report  of  an  engineer  or  surveyor  appointed  by 
them  to  examine  and  report  on  such  work  and  repairs,  subject 
to  the  like  rights  of  appeal  as  a  person  charged  would  have 
in  the  case  of  an  original  assessment ;  and  the  said  council  shall 
appoint  a  Court  of  Revision  to  consider  such  appeals  in  the 
manner  heretofore  provided. 
Repair  and         (4)  The  deepening, extending,  orwidening  of  a  drain  in  order  to 
w^de^med.  enable  ifc  to  cariT  off  tn©  water  it  was  originally  designed  to 
carry  off,  shall  be  deemed  to  be  a  work  of  preservation,  main- 
tenance, or  keeping  in  repair  within  the  meaning  of  this 
section ;  provided  the  cost  of  such  extension  does  not  exceed 
the  sum  of  $200,  and  in  every  case  where  it  exceeds  that 
amount,  proceedings  shall  be  taken  under  the  provisions  of 
section  585. 

Repayment  of  (^)  ^n  any  °^  cases  referred  to  in  this  and  the  pre- 
advances.  ceding  sections,  any  moneys  that  have  been  or  may  hereafter 
be  advanced  by  the  council  of  any  municipality  out  of  its 
general  funds  in  anticipation  of  the  levies  to  be  made  for  the 
purposes  of  the  said  sections,  shall  be  recouped  to  the  munici- 
pality so  soon  as  the  mone}7s  derived  from  the  assessment  shall 
have  been  made.    R.S.O.  c.  184,  s.  580  (2-5). 

Application  of  587.  The  provisions  of  sections  583,  58G  and  589  of  fchis 
ss.^583,586  and  extend  to  drains  constructed  under  the  provisions  of 

Rev  Stat       The  Ontario  Drainage  Act,  and  amendments  thereto,  or  of 
cc.  36,  37.'      The  Ontario  Drainage  Act,  1873,  or  of  The  Ma  n  icipal  Dra  i  ri- 
dge Aid  Act,  the  word  "  assessors  "  being  substituted  as  to  such 
drains  for  the  words  "  engineer  or  surveyor  "  in  the  fifth  line  of 
section  583.    R.S.O.  c.  184,  s.  587. 

Drains  to  be  588. — (1)  In  the  event  of  any  ditch,  drain,  creek  or  water- 
obffructions111  course  that  has  been  constructed  or  opened  up  under  the  pro- 
Rev.Stat.c.36.  visi°ns  of  The  Ontario  Drainage  Act,  or  any  of  the  amendments 
thereto,  or  under  the  provisions  of  any  Act  respecting  drainage 
to  be  paid  by  local  rate,  becoming  obstructed,  so  that  the  free 
flow  of  the  water  is  impeded  thereby,  if  the  aforementioned 
obstructions  have  been  wilfully  or  through  negligence  placed 
in  such  ditch,  drain,  creek,  or  water-course,  by  any  party  or 
parties  through  whose  land,  or  between  whose  lands,  such  ditch, 
drain,  creek,  or  water-course  is  situate,  the  party  or  parties 


causing 


1892. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42.  495 


causing  the  same  shall,  upon  notification  in  writing  by  the 
council  of  the  municipality,  or  an  officer  appointed  by  the 
council  for  the  inspection  or  care  of  drains,  remove  such 
obstructions,  and  if  not  so  removed  within  the  time  specified, 
the  council  shall,  without  further  delay,  have  the  same 
removed  at  the  cost  of  the  said  party  or  parties. 

(2)  If  such  cost  is  not  paid  by  the  party  or  parties  to  the 
persons  performing  the  same  when  the  work  is  completed,  the 
council  shall  pay  the  amount  to  the  party  performing  the  work  ; 
and  the  clerk  of  the  municipality  shall  place  such  amount  upon 
the  collector's  roll  against  the  party  or  parties,  as  the  case 
may  be,  with  ten  per  cent,  added  thereto,  and  the  same  shall 
be  collected  like  other  taxes,  subject,  however,  to  an  appeal  by 
the  said  party  or  parties,  in  respect  of  the  cost  of  the  work,  to 
the  Judge  of  the  County  Court  of  the  county  in  which  the 
lands  are  situate,  in  the  same  manner  as  is  provided  by  section 

11  of  The  Bitches  and  Watercourses  Act  Kev.  Stat.  c. 

220. 

(3)  Any  person  or  persons  who  shall  wilfully  and  intention-  Penalty  for 
ally  obstruct,  fill  up  or  injure,  any  drains  constructed  under  obstructing 
the  provisions  of  any  of  said  Acts,  or  wilfully  or  intentionally  dram- 
cut,  destroy  or  injure  any  embankment  or  other  drainage  work 
connected  therewith,  shall  upon  the  complaint  of  the  council 

of  the  municipality,  liable  to  keep  such  drain,  embankment 
or  work  in  repair,  and  upon  conviction  thereof  before  a  Justice 
of  the  Peace,  be  liable  to  a  fine  of  not  less  than  $1  nor  more 
than  $50.    K.  S.  0.  c.  184,  s.  588. 

589.  — (1)  Where  the  repairs,  required  to  be  made  under  power  t0  bor. 
either  section  583  or  section  586,  are  so  extensive  that  the  row  funds  for 
municipal  council  does  not  deem  it  expedient  to  levy  the  cost  drSage° 
thereof  in  one  year,  the  said  council  may  pass  a  by-law  to  works, 
borrow  upon  the  debentures  of  the  municipality  the>  funds 
necessary  for  the  work,  and  shall  assess  and  levy  upon  the 
property  benefited  a  special  rate  sufficient  for  the  payment  of 

the  principal  and  interest  of  the  debentures :  the  by-law  shall 
not  require  the  assent  of  the  electors. 

(2)  The  provisions  of  The  Municipal  Drainage  Aid  A ct  Rev. Stat. c. 37. 
shall  apply  to  any  debentures  issued  under  the  authority 
of  any  such  by-law,  if  such  by-law,  before  it  was  finally  passed, 
was  published  or  notified  in  the  manner  provided  by  section 
571  of  this  Act,  or,  after  it  was  passed,  was  promulgated  in  the 
manner  authorized  by  section  329  of  this  Act.  R.  S.  0.  c.  184, 
s.  589. 

590.  If  a  drain  already  constructed,  hereafter  constructed  or  Assessment 
proposed  to  be  constructed  by  a  municipality,  is  use  1  as  an  out-  when  drain 
let  or  will  provide  when  constructed  an  outlet  for  the  water  of  u!£d  by  an" 

i     i      i      »        .  i  .  .      ,.  .  other  nrumci- 

the  lands  ot  another  municipality,  or  or  a  company  or  an  mdi-  pality. 
vidaal,  or  if  from  the  lands  of  any  municipality,  company  or 
individual,  water  is  by  any  means  caused  to  flow  upon  and  injure 

the 
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the  lands  of  another  municipality,  company  or  individual, 
then  the  lands  that  use  or  will  use  such  drain  when  constructed 
as  an  outlet  either  immediately,  or  by  means  of  another  drain 
from  which  water  is  caused  to  flow  upon  and  injure  lands,  may 
be  assessed  in  such  proportion  and  amount  as  may  be  ascer- 
tained by  the  engineer  or  surveyor,  Court  of  Revision,  county 
judge  or  referee  under  the  formalities,  except  the  petition,  pro- 
vided in  the  foregoing  sections,  for  the  construction  and  mainten- 
ance of  the  drain  so  used  or  to  be  used  as  an  outlet  as  aforesaid  ; 
or  for  the  construction  and  maintenance  of  such  drain  or  drains 
as  may  be  necessary  for  conveying  from  such  lands  the  waters 
so  caused  to  flow  upon  and  injure  the  same. 

Drainage  dis-  591.  In  case  a  dispute  arises  between  municipalities,  or  be- 
referreday  be  ^ween  a  company  and  a  municipality,  or  between  individuals 
and  a  municipality  or  company  or  between  individuals,  as  to 
damages  alleged  to  have  been  done  to  the  property  of  the 
municipality,  company  or  individual,  in  the  construction  of 
drainage  works,  or  consequent  thereon,  the  municipality,  com- 
pany or  individual  complaining  may  refer  the  matter  to  the 
arbitration  and  award  of  the  said  referee,  who  shall  hear  and 
determine  the  same  and  give  in  writing  his  award  and  decision, 
and  his  reasons  therefor.    54  V.  c.  51,  s.  9. 

Damages  592.  Where,  on  account  of  proceedings  taken  under  this 

caused  by      j^c^  or  j<fie  Ontario  Drainage  Act.  or  other  Acts  respecting 

QF£tlIl£l£r6  to  DG  / 

charged  on  drainage  works  and  local  assessments  therefor,  damages  are 
cos? of f°r  recovered  against  the  corporation  or  parties  constructing  the 
drainage.  drainage  works,  or  other  relief  is  given  by  any  judgment  or 
Rev.  Stat.  c.  order  of  any  Court,  or  any  award  or  order  made  by  the 
referee  under  this  Act,  all  such  damages,  or  any  sum  of 
money  that  may  be  required  to  enable  the  corporation  to 
comply  with  any  such  judgment,  order  or  award,  made  in 
respect  thereof,  shall  be  charged  pro  rata  upon  the  lands  and 
roads  liable  to  assessment  for  such  drainage  works  ;  provided 
always,  that  if  to  enable  the  corporation  to  comply  w7ith 
any  such  judgment,  order  or  award,  it  shall  be  necessary 
or  expedient  to  change  the  course  of  any  drain,  or  to 
make  a  new  outlet  or  otherwise  improve  or  alter  any 
drain  or  drainage  works,  the  same  shall  for  all  purposes, 
and  in  all  respects  be  dealt  with  and  carried  out,  and  all  works 
and  operations  in  respect  thereof  shall  be  executed  and  per- 
formed as  if  the  same  were  alterations  and  improvements 
within  the  meaning  of  section  585,  and  all  provisions  of  this 
Act  applying  to,  or  in  respect  of  any  work,  alteration  or 
improvement  provided  for  by  the  said  section,  shall  apply  to 
any  work,  alteration  or  improvement  intended  to  be  provided 
for  by  this  section.    R.  S.  0.  c.  184,  s.  592. 

Carrying^  593.  In  case  any  person  finds  it  necessary  to  continue  an 

adjoining  lots  underdrain  into  an  adjoining  lot  or  lots,  or  across  or  along  any 

or  across 

highways.  pubUc 
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public  highway,  for  the  purpose  of  an  outlet  thereto,  and  in 
case  the  owner  of  such  adjoining  lot  or  Jots,  or  the  council  of 
the  municipality  refuses  to  continue  such  drain  to  an  outlet,  or 
to  join  in  the  cost  of  the  continuation  of  such  drain,  then  the 
firstly  mentioned  person  shall  be  at  liberty  to  continue  his  said 
drain  to  an  outlet,  through  such  adjoining  lot  or  lots,  or  across 
or  along  such  highway  ;  and  in  case  of  any  dispute  as  to  the 
proportion  of  cost  to  be  borne  by  the  owner  of  any  adjoining 
lot  or  municipality  the  same  shall  be  determined  under  the 
provisions  of  and  in  the  same  manner  as  is  provided  for  the 
determination  of  similar  disputes  by  The  Ditches  and  Water-  Rev  gtat  c 
courses  Act.    R.  S.  O.  c.  184,  s.  593.  220.' 

594.  Where,  under  the  provisions  of  sections  569  to  632 'Power  to  con- 
both  inclusive,  of  this  Act,  a  ditch  is  being  constructed  for  earth,  etc^on 
drainage  purposes  along  a  road  allowance,  contracts  may  be  making  ditch 
made,  by  the  municipal  council  so  constructing,  for  spread- for  drama^e- 
ing  the  earth  taken  from  the  ditch  on  the  road  ;  and  if  the 

road  or  any  part  thereof  is  timbered,  or  if  stumps  are  in 
the  way,  the  timber  may  be  removed ;  and  not  less  than 
twelve  feet  of  the  centre  of  the  road  shall  be  grubbed  before 
the  earth  is  spread  upon  it.    R.  S.  O.  c.  184,  s.  594. 

595.  The  removal  of  the  timber,  grubbing  and  spreading  Payment  by 
of  the  earth,  together  with  such  portion  of  the  cost  of  the  municiPality- 
ditch  as  the  engineer  or  provincial  land  surveyor  may  deem 

just  and  proper,  shall  be  charged  to  the  municipality  and  paid 
out  of  its  general  funds.    R.  S.  0.  c.  184,  s.  595. 


on 

town  line  be- 
munici- 


590.  Where  it  is  necessary  to  construct  such  a  ditch  on  Construction 
a  town  line  between  two  or  more  municipalities,  the  municipal  of  dit^h 
council  of  either  of  the  adjoining  municipalities  may,  on  peti-  tween 
tion,  as  provided  for  in  section  569  of  this  Act,  cause  a  ditch  palities. 
to  be  constructed  on  the  road  allowance  between  the 
municipalities,  and  make  the  road  in  manner  as  provided 
in  the  last  preceding  two  sections  of  this  Act,  and  shall  charge 
the  lands  and  roads  benefited  in  the  adjoining  municipality  or 
municipalities  with  such  proportion  of  the  cost  of  constructing 
the  said  ditch  as  the  engineer  or  surveyor  aforesaid  deems 
just  and  proper  ;  and  the  amount  so  charged  for  roads,  or 
awarded  by  the  referee,  shall  be  paid  out  of  the  general  funds 
of  such  municipality  or  municipalities.    R.  S.  0.  c.  184,  s.  596. 

597.  The  provisions  of  sections  569  to  632,  both  inclusive,  Application  of 
of  this  Act,  shall  apply,  as  far  as  applicable,  to  such  ditch. ss-  5f>9-632. 
R.  S.  0.  c  184,  s.  597. 

598.  — (1)  Where  any  works  proposed  to  be  constructed  in  Where  more 
any  locality  under  section  569  affect  more  than  one  municipality, than  one  mu- 
either  on  account  of  such  works  passing,  or  partly  passing,  SmeCounty 
through  two  or  more  municipalities,  or  on  account  of  the  affected,  coun- 

ty  council  may 
pass  by-law. 

32  (s).  lowering 


498 


Chap.  42. 


CONSOLIDATED  MUNICIPAL  ACT. 


55  Vict. 


lowering  or  raising  of  the  waters  of  any  stream  or  lake,  which 
is  contemplated  in  the  proposed  scheme  of  drainage,  either 
draining  or  flooding  lands  in  two  or  more  townships,  the 
county  council  of  the  county  to  which  such  municipalities 
belong  upon  the  application  of  the  council  of  any  of  the 
municipalities  affected,  and  without  any  preliminary  petition 
from  the  owners  of  the  property  to  be  benefited  may  pass  by- 
laws for  the  purposes  authorized  by  the  said  section. 

(2)  Unless  where  contrary  to  this  Act  the  provisions  of  sec- 
tions 569  to  574,  576,  590  and  591  shall  apply  to  any 
works  constructed  under  this  section  ;  but  the  Court  to  be 
held  for  the  trial  of  complaints  in  the  first  instance  shall  be  com- 
posed of  three  or  more  persons,  nominated  by  the  county 
council  for  that  purpose,  who  may  or  may  not  be  members  of 
the  council,  as  the  council  may  deem  expedient,  and  any  three 
or  more  of  the  persons  nominated  who  are  present  at  the 
sittings  of  such  Court  may  proceed  and  adjudicate  upon  any 
complaints,  notwithstanding  the  absence  of  one  or  more  of  the 
members  of  the  Court.  The  engineer  or  surveyor  who  made 
the  assessment  shall  not  be  a  member  of  the  Court  of  Revision. 

(3)  The  sittings  of  such  Court  shall  be  held  in  the  county 
town,  or  in  such  other  place  or  places  as  the  county  council 
or  the  majority  of  the  said  Court  may  name.  All  complaints 
against  the  assessment  shall  be  lodged  with  the  clerk  of  the 
county.    R.  S.  O.  c.  184,  s.  598. 


Sections  569- 
574,  576,  590 
and  591  to 
apply  to 
work  under  . 
this  section. 


Where  court 
for  trial  of 
complaints 
shall  sit. 


County  to  599.  The  county  shall  raise  the  money  necessary  for  the 

fundsnebutSary  construction  of  the  said  works,  but  each  township  shall  be 
townships  to   liable  to  the  county  for  the  amount  payable  in  respect  of  all 
be  liable  for    £}ie  ]aiicls  within  such  township,  and  each  township  shall 
pass  such  by-laws  as  may  be  requisite  for  collecting  the  amount 
assessed  against  the  lands  or  roads  within  its  jurisdiction. 
R.  S.  O.  c.  184,  s.  599. 


Construction  600. — (1)  In  case  the  municipalities  upon  which  the  cost  of 
of  works  m  works  would  fall  are  in  several  counties,  any  of  the  coun- 

several  coun-      .  i 

ties.  ties  may  procure  an  examination  to  be  made  by  an  engineer  or 

Provincial  land  surveyor  of  the  lands  affected  by  the  proposed 
works,  and  may  procure  plans  of  the  work,  and  estimates  to  be 
made  of  the  cost  thereof,  including  an  estimate  of  the  amount 
to  be  paid  for  damages,  if  any,  and  an  assessment  to  be  made 
by  such  engineer  or  surveyor  of  the  real  property  to  be 
benefited,  stating,  as  nearly  as  may  be  in  the  opinion  of 
such  engineer  or  surveyor,  the  proportion  of  benefit  to  be 
derived  from  such  works  by  every  road  and  lot  or  portion 
of  lot. 

Municipality      (2)  Any  municipality  may  agree  to  indemnify  the  county 
indemnify      m  respect  of  the  expenses  incurred  in  the  case  of  the  works  not 
county.         being  proceeded  with.    R.  S.  0.  c.  184,  s.  600. 
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601.  The  council  shall  thereupon,  if  it  considers  it  desirable  if  work  ap- 
to  proceed  with  the  work,  pass  a  resolution  to  this  effect,  and  j?ey  ort 

shall  cause  a  copy  of  the  said  report  to  be  published  at  least  to  beCpub-P°r 
once  in  newspapers  published  in  the  county  towns  of  the  litih-ee^'0^n1^ns 
several  counties  affected,  or  in  newspapers  published  in  such  of  etc^served  on 
the  said  county  towns  as  have  newspapers,  but  it  shall  not  be  warden  of  each 
necessary  that  such  report  shall  be  published  in  more  than  one  county- 
paper  in  any  one  county  town, and  shall  cause  to  be  served  a  copy 
of  the  report,  plans,  specifications,  estimates  and  assessment 
upon  the  warden  of  each  of  the  other  counties  affected.  R.S.O. 
c.  184,  s.  601. 


602. — (1)  In  case  ten  of  the  owners  of  the  property  assessed,  when  votes  of 
within  ten  days  of  the  first  publication  of  the  report  in  a  to  be 

newspaper  published  in  the  county  town  of  the  county  the  coun-  taken, 
cil  of  which  procured  the  examination  to  be  made,  petition  such 
council  not  to  proceed  with  the  work,  such  council  shall,  if  it 
desires  to  proceed  therewith,  pass  a  by-law  for  taking  the  votes 
of  the  pei sons  assessed,  upon  the  question  whether  or  not  the 
work  shall  be  proceeded  with ;  such  by-law  shall  provide  for 
holding  a  polling  place  in  each  municipality  affected,  whether 
within  or  without  the  county  passing  the  by-law  ;  and  every 
person  whose  lands  are  assessed,  or  if  the  lands  of  a  married 
woman  are  assessed,  then  the  husband  of  such  married  woman, 
shall  be  entitled  to  vote  upon  the  question :  Provided  the  per-  Proviso, 
son  proposing  to  vote  is  of  the  full  age  of  twenty-one  years,  and 
shall,  if  required,  name  the  lands  in  respect  of  which  he  claims 
to  be  entitled  to  vote  ;  and  shall  also,  if  required  take  the  oath 
or  affirmation  following : 

You  swear  that  you  are  of  the  full  age  of  21  years,  and  a  natural  born  (or  Form  of  oath, 
naturalized)  subject  of  Her  Majesty. 

That  you  have  not  voted  before  in  the  township  on  the  question  now 
being  voted  upon. 

That  you  are  the  owner  (or  as  the  case  may  be)  of  the  lands  in  respect  of 
which  you  claim  to  vote,  namely  (here  mention  the  lands). 

That  you  are,  according  to  law,  entitled  to  vote  on  the  said  question. 

That  you  have  not  directly  or  indirectly,  received  any  reward  or  gift' 
nor  do  you  expect  to  receive  any,  for  the  vote  which  you  tender. 

That  you  have  not  received  anything,  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  either  to  induce  you  to  vote  on  the  said 
question,  or  for  loss  of  time,  travelling  expenses,  hire  of  team,  or  any 
other  service  connected  therewith. 

That  you  have  not  directly  or  indirectly,  paid  or  promised  anything  to 
any  person,  either  to  induce  him  to  vote,  or  to  refrain  from  voting. 
So  help  you  God. 

(2)  The  clerk  of  each  municipality  shall  act  as  deputy  re-  Deputy  re- 
turning officer  at  the  polling  place  in  such  municipalit}T,  and  j^™inr^c°^cei 
the  proceedings  for  taking  the  poll  shall  be  the  same,  as  nearly  jngs  at  poll, 
as  may  be,  as  the  proceedings  upon  voting  upon  a  by-law. 


(3) 
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Who  to  be  re-  (3)  The  clerk  of  the  county  council  which  passed  the  by-law 
turningofficer-  shall  act  as  returning  officer.    R.  S.  O.  c.  184,  s.  602. 

Service  of  603. — (1)  If  a  vote  of  the  owners  has  been  taken,  and  they 

"requisition  have  decided  in  favour  of  proceeding  with  the  work,  or  if  such 
ande§ect"  a  vote  ^as  n0^  keen  ^a^enj  then  after  the  time  for  presenting  a 
thereof.  petition  as  aforesaid  has  elapsed,  in  case  the  council  or  councils 
of  the  county  or  counties  upon  which  two-thirds  of  the  cost  of 
such  work  fall,  shall  have  passed  a  resolution  or  resolutions  to 
the  effect  that  it  is  desirable  to  proceed  therewith,  the  council 
which  caused  the  survey  to  be  made  may  serve  upon  the  war- 
den of  the  other  county,  or  each  of  the  other  counties,  a  notice 
(hereinafter  called  a  requisition  of  appeal)  requiring  such  county 
to  state  whether  or  not  it  is  content  to  accept  the  assessment 
made,  as  shewing  the  proper  proportion  to  be  borne  by  such 
county,  and  notifying  such  council  that  if  dissatisfied  with  such 
assessment  they  must,  within  thirty  days  from  the  receipt  of 
such  notice  by  their  warden,  appeal  therefrom  to  the  referee. 
Time  within  (2)  If  the  council  whose  warden  is  served  with  a  requisition 
ch  aotice^  of  appeal  do  not,  within  thirty  days  of  such  service,  serve  the 
ppea  o  e  warc|en  0f  ^Q  councji  from  which  they  received  the  requisition 
with  a  written  notice  of  appeal,  they  shall  be  deemed  to  have 
Proviso.  accepted  the  assessment:  Provided  that  the  referee,  if  it  be 
shewn  that  the  omission  to  serve  the  notice  of  appeal  was 
through  mistake,  oversight  or  misadventure,  may  upon  such 
terms,  as  to  the  referee  seem  just,  relieve  them,  and  permit 
them  to  appeal. 

Parties  on  (3)  In  case  a  council  whose  warden  is  served  with  a  requi- 
of  app^Hobe  sition  of  appeal  is  dissatisfied  with  the  proportion  assessed 
served.  against  the  county,  or  with  the  proportion  assessed  against 

any  other  county,  they  shall,  within  thirty  days  of  the  receipt 
of  the  requisition  by  their  warden,  serve  the  warden  of  the 
county  from  which  they  received  the  requisition  with  a  writ- 
ten notice  of  appeal  stating  the  grounds  thereof,  and  shall  also 
serve  each  of  the  other  counties  affected  with  a  like  notice. 

[Subsections  4  to  7  o'  section  60S  of  Rev.  Stat.  c.  184,  o/re 
omitted  as  being  inconsistent  with  the  provisions  of  The 
Drainage  Trials  Act,  1891. 

Referee  to  604.  The  referee  shall,  by  his  award,  determine  the  pro- 
apportion  COSt  .  „     .  „  '  i      1     >  •     1      l      l  ll 

of  work.  portion  or  the  cost  ot  such  work  that  is  to  be  borne  by  each 
of  the  minor  municipalities  whose  lands  are  affected  thereby. 
R  S.  0.  c.  184,  s.  604. 

[Sec.  60S  of  Rev.  Stat.  c.  184,  w  omitted  as  unnecessary 
section  16  of  The  Drainage  Trials  Act,  1891.    Sec.  606  of 
Rev.  Stat.  c.  184,  w  omitted  as  inconsistent  with  said  Act.] 


Right  of  minor     607.  Any  of  the  minor  municipalities  interested  may  appear, 
ipalities  by  their  head,  or  by  their  counsel  or  agent,  before  the  referee, 
in  support  of  the  assessment,  or  of  any  variations  which 
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they  contend  should  be  made  in  the  proportions  in  which  the 
minor  municipalities  are  assessed.    R.  S.  0.  c.  184,  s.  G07. 

608.  In  case  more  counties  than  one  are  concerned,  no  by-  where  several 
laws  for  assessing  the  cost  of  the  work  upon  the  various  par-  counties 
eels  and  roads  shall  be  passed  until  it  is  ascertained  that  there  is  laws  for  assess- 
not  to  be  an  appeal,  or  until  after  the  award  is  made,  where  an  ment  not  to  be 
appeal  is  had.    R.  S.  0.  c.  184,  s.  608.  m^appeal.  " 

609.  Immediately  upon  an  award  being  made,  or,  in  case  After  award 
there  is  no  appeal,  immediately  after  the  time  for  appealing  "mefor  appeal 
has  elapsed,  each  county  interested  shall  pass  a  by-law  or  by-  expired,  each 
laws  to  raise  the  sum  chargeable  against  such  county,  and  for  £°UJ^  J  °rpass 
assessing  and  levying  the  same,  in  accordance  with  the  propor-  raising  sum 
tions  fixed  by  the  report  of  the  engineer  or  surveyor,  upon  the  required, 
real  property  within  the  county  to  be  benefited  by  the  said 

works,  and  for  the  appointment  of  a  court  for  the  trial,  in  the 
first  instance,  of  complaints  against  such  assessment,  in  the 
same  manner  and  subject  to  the  same  conditions  as  is  herein- 
before provided  in  respect  of  a  county  which  is  solely  inter- 
ested.   R.  S.  0.  c.  184,  s.  609. 

610.  Sections  584,  592  and  599,  and  sub-sections  2  and  3  of  ^^g^g 
section  598  shall  apply  to  drainage  works,  in  which  several  598  (2,  3)'  and 
counties  are  interested,  as  well  as  to  works  which  only  affect  599- 

one  county.    R.  S.  0.  c.  184,  s.  610. 

(a)  Nothing  in  section  598  and  subsequent  sections  con-  Not  to  take 
tained  shall  be  construed  to  reduce  or  take  away  p^rs.ertam 
the  powers  of  any  municipal  council  of  a  township, 
city,  town  or  incorporated  village  to  undertake  and 
carry  out  drainage  works  under  sections  569  to  597 
(both  inclusive)  notwithstanding  that  such  works 
affect  more  than  one  municipality. 

611.  In  case  any  of  the  drainage  works  hereinbefore  re- Powers  of 
ferred  to,  are  to  be  carried  through,  across,  under  or  along  the  ^be^ubject8 
railway  of  any  railway  company,  in  respect  of  which  this  to  Rev.  Stat. 
Legislature  has  authority  in  this  behalf,  the  powers  of  the  c-  199' 
municipal  councils  are,  so  far  as  regards  the  railway,  to  be 
exercised,  subject  as  nearly  as  may  be  to  the  terms  and  restric- 
tions contained   in   The  Railway  Streets  and  Drains  Act. 

R.  S.  0.  c.  184,  s.  611. 

611a. — In  case  all  the  owners  of  the  property  or  lots  abut-  ^ucT roads11 
ting  according  to  the  original  survey  by  the  Crown,  on  the  road,  etc,  in  town- 
street  or  public  way  hereinafter  mentioned  to  be  benefited  ships  as  local 
thereby,  in  any  part  of  any  township,  petition  the  council  for  l^nts™ 
the  macadamizing,  gravelling,  planking,  or  otherwise  improving 
by  approved  material,  and  draining  any  road,  street  or  public 
way  (describing  it),  or  building  a  bridge  in  connection  there- 
with, the  council  may  procure  an  engineer  or  provincial  land 
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surveyor  to  make  an  examination  of  the  said  road,  street  or 
public  way  so  proposed  to  be  improved,  and  may  procure  plans 
and  estimates  to  be  made  of  the  said  work  by  such  engineer 
or  surveyor  of  the  real  property,  municipalities  and  corpora- 
tions to  be  benefited  by  such  work,  or  the  owners  or  occupants 
of  which  real  property  may  or  can  use  the  same,  stating  as 
nearly  as  may  be,  in  the  opinion  of  such  engineer  or  surveyor, 
the  proportion  of  benefit  to  be  derived  therefrom  by  every 
road  and  lot  or  portion  of  lot,  and  of  any  railway  or  street 
railway,  or  municipality  or  corporation  ;  and  if  the  council  is  of 
opinion  that  the  proposed  work  or  a  portion  thereof  would  be 
desirable,  the  council  may  pass  by-laws  : 

1.  For  providing  for  the  proposed  work  or  a  portion  thereof 
being  done,  as  the  case  may  be. 

2.  For  borrowing,  on  the  credit  of  the  municipality,  the 
funds  necessary  for  the  work,  although  the  same  extends  be- 
yond the  limits  of  the  municipality  (subject  in  that  case  to  be 
reimbursed  as  hereinafter  mentioned),  and  for  issuing  the  de- 
bentures of  the  municipality  to  the  requisite  amount,  including 
the  costs  of  reference,  if  any,  in  sums  of  not  less  than  8100 
each,  and  payable  within  twenty  years  or  less  from  date,  with 
interest  at  the  rate  of  not  less  than  four  per  cent,  per  annum. 
54  V.  c.  42,  s.  38. 

Certain  other  6116. — The  several  provisions  of  this  Act  from  section  5G9 
applySl°nS  t0  k°  section  611a,  both  inclusive,  and  the  amendments  thereto  not 
inconsistent  with  the  last  preceding  section,  and  in  aid  thereof 
shall,  mutatis  mutandis,  be  applicable,  as  far  as  possible,  to 
the  making  and  improvement  of  the  said  road,  street  or  public 
way,  and  the  drainage  and  other  work  connected  therewith,  in 
manner  hereinbefore  provided,  as  if  the  said  several  sections 
related  to  roads  and  the  improvement  thereof,  so  as  to  make  the 
said  clauses  efficient  for  the  construction  of  roads  in  substan- 
tially the  same  way  as  drains  are  now  constructed.  54  V.  c. 
42,  s.  39. 

Exemption  of  611c. — Any  real  property  specially  assessed  by  any  council 
specially  ^or  anJ  local  improvement  or  work  under  the  two  last  preced- 
assessed.        ing  sections  of  this  Act,  may  be  exempted  by  the  council  in 

whole  or  in  part,  from  any  general  rate  or  assessment  for  the 

like  purpose.    54  V.  c.  42,  s.  40. 

Costs  of  pend-  Gild. — Nothing  contained  in  sub-section  2  of  section  569, 
ing  litigation,  sections  575,  576,  580,  sub-section  1  of  sectio  i  585,  sections 

590,  596  and  610  shall  affect  the  costs  of  litigation  pending  at 

the  date  of  the  passing  of  this  Act. 

Cost  of  Local  Improvements.    Sees.  612-628. 

By-laws  for,       612.  The  council  of  every  township,  city,  town,  and  incor- 
porated village  may  pass  by-laws  for  the  following  purposes : 

I. 


1892.  CONSOLIDATED  MUNICIFAL  ACT.  Chap.  42.  503 

1.  For  providing  the  moans  of  ascertaining  and  determining  Ascertaining 
what  real  property  will  be  immediately  benefited  by  any  pro-  {^VnTeTbty 
posed  work  or  improvement,  the  expense  of  which  is  proposed  improve- 
to  be  assessed,  as  hereinafter  mentioned,  upon  the  real  property  ments. 
benefited  thereby ;  and  of  ascertaining  and  determining  the 
proportions  in  which  the  assessment  of  the  cost  thereof  is  to  be 

made  on  the  various  portions  of  real  estate  so  benefited ;  and 
there  shall  be  the  same  right  of  appeal  from  any  such  assessment,  Appeal, 
or  proposed  scale  of  assessment,  to  the  court  of  revision,  and 
from  the  court  of  revision  to  the  county  judge,  as  is  provided 
for  by  section  569  of  this  Act,  and  the  proceedings  thereon 
shall,  except  as  otherwise  provided  in  section  618  of  this  Act, 
be  the  same  respectively  as  in  the  case  of  appeals  from  ordinary 
assessments  under  The  Assessment  Act.  Rev.  Stat.  c. 

193. 

2.  For  assessing  and  levying  by  means  of  a  special  rate,  the  Assessing  real 
cost  of  deepening  any  stream,  creek,  or  watercourse,  and  drain-  property  bene- 
ing  any  locality,  or  the  cost  of  making,  enlarging  or  prolong-  Cf  certain08 
ing  any  common  sewer,  or  of  opening,  widening,  prolonging  or  works, 
altering,  macadamizing,  grading,  levelling,  paving  or  planking 

any  street,  lane,  alley,  public  way  or  place,  or  of  constructing 

any  sidewalk,  bridge,  culvert  or  embankment  forming  part  of 

a  highway  therein,  or  of  curbing,  sodding,  or  planking  any 

street,  lane,  alley,  square,  or  other  public  place,  or  in  any  case  Extension  of 

where  a  system  of  waterworks  has  been  constructed  by  such  waterworks 

municipality,  then,  for  providing  for  the  cost  of  the  extension  system- 

within  the  limits  of  such  municipality  of  branch  mains  and 

pipes,  and  all  other  work  necessary  for  connecting  the  properties 

of  the  property  owners  with  the  waterworks  system  of  said 

municipality,  in  order  to  permit  such  property  owners  to  receive 

the  benefit  of  such  waterworks  ;  or,  in  any  case  where  a  system 

for  lighting  within  a  municipality  has  been  constructed,  or 

erected,  by  such  municipality  then  for  providing  for  the  cost 

of  the  extension  within  the  limits  of  such  municipality  of  the 

poles,  wires  and  pipes,  and  all  other  work  necessary  for  lighting 

any  street,  square  or  other  public  place  whereon  the  lands  to 

be  benefited  thereby  front  or  abut,  or  of  reconstructing  any 

work  hereby  provided  for. 

3.  For  regulating  the  time  or  times  and  manner  in  which  Regulating 
the  assessments  to  be  levied  under  this  section  are  to  be  paid,  time  a n^  man- 
and  for  arranging  the  terms  on  which  parties  assessed  for  such  Sfentof  assess- 
works  or  improvements  may  commute  for  the  payment  of  their  ment. 
proportionate  shares  of  the  cost  thereof  in  principal  sums. 

4.  For  effecting  any  such  work  or  improvements  as  aforesaid  Doing  work 

,  •        i     •  e  i  ,i  when  funds 

with  tunas  provided  by  parties  desirous  or  having  the  same  furnished 
effected.  by  parties. 

5.  If  the  contemplated  work  or  improvement  is  the  con-  Construction 
struction  of  a  common  sewer  having  a  sectional  area  of  more  of  sewers, etc., 
than  four  feet,  one-third  of  the  whole  cost  thereof  shall  be  |£<m?ed°by 
provided  for  by  the  council ;  and  the  council  of  every  munici-  council, 
pality  which  has  not  passed  a  by-law  within  and  under  the 
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provisions  of  section  025  of  this  Act  shall  also  provide,  in  con- 
nection with  all  sewers,  the  cost  of  all  culverts  and  other 
works  necessary  for  street  surface  drainage,  and  also  the  cost 
of  that  part  of  every  such  work,  improvement  or  service  which 
is  incurred  at  and  is  chargeable  in  respect  of  street  intersec- 
tions, and  also  that  part  thereof  done  or  made  opposite  real 
property  which  by  any  general  or  special  Act  is  exempt  from 
special  or  local  assessment. 

G.  If  the  contemplated  works  or  improvements  relate  to  any 
stream,  creek,  or  watercourse,  or  to  draining  any  locality,  and  in 
the  opinion  of  the  engineer  or  surveyor  specially  benefit  any 
lands  lying  within  the  municipality  or  any  road  or  roads  lying 
therein  or  any  roads  therein  belonging  to  any  other  munici- 
pality or  corporation,  then  the  engineer  or  surve}ror  aforesaid 
shall  charge  the  lands,  road  or  roads  to  be  so  benefited,  and  the 
municipality,  corporation,  person  or  company  whose  lands,  road 
or  roads,  are  improved  with  such  proportion  of  the  cost  of  the 
work  or  improvement  as  he  may  deem  just,  and  the  amount  so 
charged  for  lands  or  roads,  or  agreed  upon  by  arbitration  shall 
be  paid  by  such  person  or  out  of  the  general  funds  of  the 
municipality,  corporation  or  company,  as  the  case  may  be,  and 
the  provisions  of  this  Act  relating  to  drainage  so  far  as  appli- 
cable shall  apply  to  any  such  work  or  improvement  constructed 
under  this  section.    53  V.  c.  50,  s.  38,  'part. 

613. — (1)  The  special  rate  to  be  so  assessed  and  levied  shall 
be  an  annual  rate  according  to  the  frontage  thereof,  upon 
the  real  property  fronting  or  abutting  upon  or  extending  to 
within  six  feet  of  the  street  or  place  whereon  or  wherein  such 
improvement  or  work  is  proposed  to  be  done  or  made. 

(2)  .  If  in  any  case  the  first  assessment  for  any  such  work 
or  improvement  proves  insufficient,  the  council  shall  make  a 
second  or  other  additional  assessment  in  the  same  manner,  and 
so  on  until  sufficient  moneys  shall  have  been  realized  to  pay 
for  such  improvement  or  work,  and  if  too  large  a  sum  shall  at 
any  time  be  raised,  the  excess  shall  be  refunded  ratably  to 
those  by  whom  it  was  paid.    53  V.  c.  50,  s.  38,  p  jbrt. 

(3)  In  the  case  of  a  township,  any  portion  of  which  is 
situate  within  five  miles  of  a  city  containing  50,000 
inhabitants  or  more,  if  the  council  shall  determine  that 
any  real  property  other  than  that  fronting  or  abutting 
on  the  street,  lane,  alley,  public  way  or  place,  or  the  portion 
thereof  whereon  or  wherein  the  improvement  made  or  to  be 
made  is  specially  benefited  and  ought  to  be  charged  with  a 
part  of  the  cost  thereof,  and  shall  determine  the  proportion  in 
which  the  cost  of  the  improvement  shall  be  assessed  against 
the  land  so  benefited,  the  council  may,  upon  the  petition  of 
three-fourths  in  number  of  the  owners  representing  three- 
fourths  in  value  of  the  lands  to  be  benefited,  assess  and  levy  the 
proportion  of  the  costs  chargeable  against  the  lands  benefited, 
and  whether  or  not  fronting  or  abutting  upon  such  street,  lane, 
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alley,  public  way  or  place  by  frontage  rate  in  like  manner  as 
the  same  would  be  assessed  and  levied  in  the  case  of  lands 
fronting  or  abutting  upon  the  street,  lane,  alley,  public  way  or 
place,  or  the  portion  thereof  whereon  or  wherein  the  improve- 
ment is  made  or  to  be  made  ;  provided,  however,  that  instead 
of  assessing  and  levying  by  a  frontage  rate,  the  council  may  by 
by-law  provide  that  the  cost  of  the  local  improvement  therein 
specified  may  be  assessed  and  levied  by  a  special  rate  upon  the 
lands  benefited  thereby,  according  to  the  proportion  of  bene- 
fit received  therefrom,  instead  of  by  a  frontage  rate  as  herein- 
before provided. 

614.  Nothing  contained  in  the   two   preceding   sections  preCeding 
shall  be  construed  to  apply  to  any  work  of  ordinary  repair  or  sections  not  to 
maintenance;  and    all  works    or  improvements  constructed  Jain  works!'" 
under  the  said  sections  shall  thereafter  be  kept  in  a  good  and 
sufficient  state  of  repair  at  the  expense  of  the  township,  city, 

town,  or  village  generally.    53  V.  c.  50,  s.  SS^part. 

615.  It  shall  be  deemed  to  have  been  and  to  be  a  sufficient  General  by- 
compliance  with  the  provisions  of  section  01 2:  if  the  council  Jermirdng^ 
shall  have  passed  or  shall  pass  a  general  by-law  or  general  by-  property 
laws,  providing  the  means  of  ascertaining  and  determining  benefited  by 

*■  ~  °  o  improve-  # 

what  real  property  will  be  immediately  benefited  by  any  pro-  ments,  suffi- 
posed  work  or  improvement,  the  expense  of  which  is  proposed  cient- 
to  be  assessed  upon  the  real  property  immediately  benefited 
thereby,  and  of  ascertaining  and  determining  the  proportions 
in  which  the  assessment  of  the  final  cost  thereof  is  to  be  made 
on  the  various  portions  of  real  estate  so  benefited,  and  it  shall 
not  be  deemed  to  have  been,  or  to  be  necessary  to  pass  a  special 
by-law  in  each  particular  instance  for  the  purposes  above  men- 
tioned.   53  Y.  c.  50,  s.  38,  part. 

By  Petition  or  on  Sanitary  Grounds. 

616.  — (1)  Upon  the  receipt  of  a  petition  praying  for  any  Council  to 
of  the  works  and  improvements  mentioned  in  the  four  preced-  ^STon6 
ing  sections,  signed  by  at  least  two-thirds  in  number  of  the  petition  of 
owners  of  any  real  property  to  be  benefited  thereby,  according  j^efiited0  be 
to  the  last  revised  assessment  roll  of  the  municipality,  such 

owners  representing  at  least  one-half  in  value  of  such  real 
property,  the  council  may  take  all  proper  and  necessary  pro- 
ceedings for  the  execution  and  completion  of  such  work  or 
improvement  with  as  little  delay  as  possible. 

(2)  Where  the  word  "owner"  occurs  in  this  Act  in  sections  "Owner"  to 
569  to  629,  both  inclusive,  it  shall  be  construed  and  deemed  leasehokie^11 
to  include  a  leaseholder,  the  unexpired  term  of  whose  lease 
(including  any  renewals  therein  provided  for)  extends  over  a 
period  which  is  not  less  than  the  duration  of  the  proposed 
assessment,  if  the  lessee  has  covenanted  in  his  lease  to  pay  all 
municipal  taxes  on  the  demised  property  during  the  term  of 
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said  lease,  and  would  be  liable  for  the  taxes  for  the  proposed 
improvements,  and  every  such  lessee  shall  have  the  same  right 
to  petition  for  or  against  any  local  improvement  proposed  to  be 
constructed  under  this  Act  as  if  he  were  the  owner  of  the 
property  liable  to  be  assessed  therefor. 

(3)  In  any  case  where  a  lessee  has  the  right  to  petition  for 
or  against  any  proposed  improvement  under  the  provisions  of 
the  last  preceding  sub-section,  the  owner  of  the  property  in  fee 
shall  not  have  such  right,  but  this  sub-section  and  sub-section 
two  shall  not  apply  to  townships.    53  V.  c.  50,  s.  38,  part. 

(4)  If  the  council  of  any  city  or  town  upon  the  recom- 
mendation of  the  local  board  of  health,  affirms  by  a  vote  of 
two-thirds  of  all  the  members  of  the  council  at  any  regular 
meeting  thereof,  that  it  is  desirable  and  necessary  in  the  public 
interest,  to  construct,  make,  enlarge  or  prolong  a  drain,  sewer 
or  sewers,  for  the  purpose  of  draining  a  particular  locality  for 
sanitary  or  drainage  purposes,  as  a  local  improvement,  it 
shall  not  be  necessary  for  such  council  to  give  notice  of  the 
proposed  assessment  for  such  local  improvement,  except  the 
notice  of  the  sitting  of  the  court  of  revision  for  the  purpose 
of  hearing  complaints  against  such  proposed  assessment  that 
is  required  by  sub-section  4  of  section  618  of  this  Act.  This 
shall  not  affect  or  impair  the  powers  heretofore  conferred  upon 
any  municipality  by  special  Act.  53  V.  c.  50,  s.  38  part ;  54 
V.  c.  42,  s.  26. 

On  the  Initiative. 
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617. — (1)  Any  such  work  or  improvement  may  be  under- 
taken by  the  council  and  the  assessment  of  the  cost  thereof 
made  upon  the  properties  benefited  thereby,  unless  the  majority 
of  the  owners  of  such  real  property  (to  be  ascertained  as  afore- 
said), representing  at  least  one-half  in  value  thereof,  petition 
the  council  against  the  same,  within  one  month  after  the  last 
publication  of  a  notice  of  the  intention  of  the  council  to  under- 
take the  said  work,  such  notice  to  be  inserted  in  at  least  two 
newspapers  published  in  such  township,  city,  town  or  incor- 
porated village,  if  there  are  two  newspapers  published  therein  ; 
and  if  there  are  not,  then  in  a  newspaper  published  nearest  to 
the  proposed  improvement  or  work,  such  publication  to  be 
once  in  each  week  for  two  weeks. 

(2)  In  the  event  of  any  such  petition  against  any  such  pro- 
posed work  or  improvement,  sufficiently  signed,  being  pre- 
sented to  the  council,  no  second  notice  for  the  same  proposed 
work  or  improvement  shall  be  given  by  the  council  within  two 
years  thereafter. 

(3)  The  number  of  the  owners  petitioning  against  the  pro- 
posed improvement  or  work  and  the  value  of  the  real  property 
which  they  represent,  may  be  ascertained  and  finally  deter- 
mined as  aforesaid,  or  in  such  manner  and  by  such  means  as 
are  provided  by  by-law  in  that  behalf. 
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(4)  In  any  case  when  notice  of  a  proposed  improvement,  Completion  of 
work  or  service  to  be  paid  for  by  special  assessment  as  a  local  ments!,mprOVe" 
improvement,  has  been  given  by  the  council  of  any  municipality 
pursuant  to  the  provisions  of  The  Municipal  Act  then  in  force, 
or  any  amending  Act  or  Acts,  and  no  petition  sufficiently 
signed  as  aforesaid  has  been  presented  to  the  said  council  or  to 
the  succeeding  council  against  such  proposed  improvement, 
work  or  service  and  assessment  within  the  time  limited  in  that 
behalf  by  the  said  Acts,  it  shall  be  lawful  for  the  said  council, 
in  the  same  or  any  succeeding  year,  to  carry  on  the  proposed 
work,  improvement  or  service  to  completion,  before  making 
the  assessment  therefor  ;  and  such  notice,  so  given,  shall  stand 
good  as  the  authority  for  undertaking  any  such  work,  im- 
provement or  service,  and  for  making  such  assessment  or  assess- 
ments, and  passing  all  necessary  by-laws  whether  the  same 
shall  have  been  or  shall  be  undertaken  and  completed  by  the 
council  giving  such  notice,  or  by  the  council  in  any  succeeding 
year.    53  V.  c.  50.  s.  38,  part. 

617  (a)  Any  owner  of  real  property  to  be  benefited  by  the  Owner  whose 
construction  of  any  work  or  improvement,  the  cost  of  which  is  "^ssess'ment 
payable  by  local  special  assessment  under  sections  612  to  623  roll  may 
of  this  Act,  may,  notwithstanding  that  his  name  does  not  petition, 
appear  on  the  last  revised  assessment  roll  of  the  municipality, 
petition  for  or  against  such  local  improvement  upon  satisfying 
the  clerk  of  the  municipality  by  a  statutory  declaration  or 
otherwise  that  he  is  the  owner  of  the  property  instead  of  the 
person  assessed  therefor  upon  such  last  revised  assessment  roll. 
54  Y.  c.  42,  s.  41. 

Publication  of  Notice. 

618. — ^1)  No  by-law  passed  by  the  council  of  any  township,  Notice  maybe 
city,  town  or  incorporated  village,  under  the  provisions  of  sec-  o^ne?s°etc 
tions  569,  570  or  612  of  this  Act,  shall  require  to  be  advertised  in  lieu  'of 
or  published  by  the  said  council  in  any  newspaper,  but  a  writ-  advertising, 
ten  or  printed,  or  partly  written  and  partly  printed  notice  of 
the  sitting  of  the  court  of  revision  for  the  confirmation  of  every 
such  special  assessment  shall  be  given  to  the  owners  and  lessees 
having  the  right  to  petition,  or  the  agents  of  such  owners  and 
lessees  of  each  parcel  of  real  estate  included  in  such  by-laws 
and  assessments. 

(2)  Every  such  notice  shall  contain  a  general  description  of  Contents  of 
the  property  in  respect  of  which  the  same  is  given,  the  nature  10  ' 
of  the  improvements,  works  or  services,  the  total  cost  thereof, 
the  amount  of  the  assessment  on  the  particular  piece  of  pro- 
perty, and  the  time  and  manner  in  which  the  same  is  payable, 
and  shall  be  signed  by  the  clerk  or  the  assessment  commis- 
sioner, or  other  officer  to  be  appointed  by  the  council  for  the 
purpose,  and  be  mailed  to  the  address  of  the  person  entitled  to 
notice  at  least  fifteen  days  before  the  day  appointed  for  the 
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sitting  of  the  said  court,  and  ten  days  notice  shall  also  he 
given  by  publication  in  some  newspaper  having  a  general 
circulation,  of  the  time  and  place  of  the  meeting  of  the  said 
court,  which  notice  shall  specify  generally  what  such  asse  - 
ment  is  for  and  the  total  amount  to  be  assessed. 

Where  special  (3)  Where  the  notice  of  the  intention  of  the  council  to 
aerate  fr"ne  undertake  any  work  or  improvement  is  given  under  the  pro- 
raf description  visions  of  a  general  by-law  passed  under  section  G15,  and 
when  IT*  law  wn*cn  Provides,  or  is  intended  to  provide,  that  the  special  rate 
passed  under  to  be  assessed  therefor  shall  be  an  annual  rate  according  to  the 
s.  615.  frontage  of  the  real  property  fronting  or  abutting  upon  the 

street  or  the  portion  of  the  street  or  the  place  whereon  or 
wherein  the  improvement  or  work  is  proposed  to  be  done  or 
made,  it  shall  be  sufficient  if  the  notice  of  the  proposed  wrork 
or  improvement  describes  the  street  or  place  or  portion  thereof, 
whereon  or  wherein  the  work  or  improvement  is  to  be  done  or 
made  by  a  general  description  thereof,  stating  the  points 
between  which  it  is  to  be  made,  and  it  shall  not  be  necessar}^ 
to  state  the  value  of  the  real  property  ratable  therefor,  or  to 
impose  a  rate  upon  such  real  property  by  any  description  other 
than  that  hereinbefore  mentioned. 

Notice  of  by-  (6)  In  such  cases  the  council  shall  procure  a  measurement 
ting  of  court  of  °^  ^e  ^ron^aoe  li^t>le  to  the  assessment  for  the  cost  of  the  pro- 
evision.  posed  work  or  improvement  and  of  the  frontages  exempt  from 
taxation,  and  shall  keep  a  statement  of  the  same  open  for 
inspection  in  the  office  of  the  clerk  of  the  municipality  for  at 
least  ten  days  before  its  final  decision  to  undertake  tba  said 
proposed  work  or  improvement,  and  the  council  shall  also 
cause  to  be  inserted  in  a  public  newspaper  published  within 
the  municipality  or  in  the  county  town,  or  in  a  public  news- 
paper published  in  the  nearest  municipality  in  which  a  public 
newspaper  is  published,  once  a  week  for  two  successive  weeks, 
a  notice  in  the  form  following  or  to  the  like  effect ; 

Take  notice  that  the  municipal  council  of  the  corporation  of  the 

intends  to  (describing  the  work)  on 
street,  between  (describing  the  points  between  which  the  w^rk  has  been  or  is 
to  be  made  or  constructed)  and  to  assess  the  final  cost  thereof  upon  the 
property  abutting  thereon  and  to  be  benefited  thereby,  and  that  a  state- 
ment showing  the  lands  liable  to  pay  the  said  assessment,  and  the  names 
of  the  owners  thereof,  so  far  as  they  can  be  ascertained  from  the  last 
revised  assessment  roll,  is  now  filed  in  the  office  of  the  clerk  of  the  muni- 
cipality and  is  open  for  inspection  during  office  hours. 
The  estimated  cost  of  the  work  is  $  of  which  $ 

is  to  be  provided  out  of  the  general  funds  of  the  municipality. 
A  court  of  revision  will  be  held  on  at 
for  the  purpose  of  hearing  complaints  against  the  propose  1  assessment  or 
accuracy  of  the  frontage  measurements  or  any  other  complaint  which 
persons  interested  may  desire  to  make,  and  which  is  by  law  cognizable  by 
the  court. 

Dated 

Chrk. 


(5) 
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(5)  There  shall  be  the  same  right  of  appeal  from  any  such  Appeals  from 
proposed  assessment  to  the  court  of  revision,  and  from  the  c.ourt  of  revi- 
court  of  revision  to  the  county  judge,  as  is  provided  in  section 

569  of  this  Act,  and  the  proceedings  thereon  shall,  except  as 
otherwise  provided  by  this  Act,  be  the  same  (as  nearly  as 
practicable)  as  in  the  case  of  appeals  from  ordinary  assessments 
under  The  Assessment  Act,  and  the  court  of  revision  and  the 
county  judge  shall  respectively  have  the  like  jurisdiction, 
rights  and  powers  in  respect  to  every  such  appeal  as  in  the 
case  of  such  last  mentioned  appeals. 

(6)  The  said  statement,  or  the  same  as  altered  or  varied  by  Assessment 
the  couit  of  revision  or  the  county  judge  upon  appeal  shall  he  altered  on 
final  and  conclusive  as  to  all  matters  therein  contained.    53  V.  aPPeal  .to  be 

r»o  ,  conclusive. 

c.  oO,  s.  38,  part. 

LOANS  AND  ADVANCES  FOR  COST  OF  LOCAL  IMPROVEMENT. 

619. — (1)  For  the  purpose  of  enabling  councils  to  avoid  Power  to  bor- 
the  necessity  of  making  supplementary  assessments,  or  refund-  row  funds  for 

J  o       rr  j  .  local  lmprove- 

mg  in  case  or  over  assessments,  and  oi  ascertaining  the  exact  ments. 
cost  of  any  work  or  improvement,  done  or  constructed,  as  a 
local  improvement  under  the  provisions  of  this  Act,  they  may 
and  they  are  hereby  authorized  and  empowered  to  make 
agreements  with  any  bank,  or  any  person  or  body  corporate 
for  temporary  advances  and  loans  until  the  completion  of 
the  work  or  improvement,  for  meeting  the  cost  thereof,  and 
they  may  and  they  are  hereby  authorized  and  empowered  in 
their  option  to  make  the  special  assessments  for  the  cost  there- 
of, after  the  work  or  improvement,  as  the  case  may  be,  shall 
have  been  completed,  and  to  pass  the  necessary  by-law  author- 
izing the  issue  of  debentures  to  repay  the  amount  qf  the 
temporary  loan  or  advance. 

(2)  Every  by-law  for  borrowing  money  shall  provide  for  Tilne  for  re_ 
the  repayment  of  the  loan  and  the  maturing  of  the  debentures  payment  of 
to  be  issued  pursuant  to  such  by-law,  within  the  probable  life  loans- 

of  the  work  or  improvement  for  which  such  debt  has  been 
incurred,  as  certified  by  the  engineer,  or  other  proper  officer, 
to  be  appointed  by  the  council  for  that  purpose. 

(3)  If  in  any  case  a  debt  has  been  incurred  by  the  munici-  where  special 
pality  for  any  work  or  improvement  done  or  constructed  under  assessments 
the  provisions  of  this  Act,  and  after  the  incurring  of  the  said  lrre?u,l*L£ew' 

,  ,  r  ,  m  >  o  assessments 

debt  the  special  assessment  for  such  work  or  improvement  or  may  be  made. 

the  by-law  providing  for  borrowing  money  therefor,  is  set 

aside  or  quashed,  either  wholly  or  in  part,  on  the  ground  of 

any  irregularity  or  illegality  in  the  making  of  such  assessment 

or  passing  such  by-law,  it  shall  be  lawful  for  the  council,  and 

they  are  hereby  authorized,  to  cause  a  new  assessment  or 

assessments  to  be  made,  and  to  pass  a  new  by-law,  so  often 

as  may  be  necessary  to  provide  funds  for  the  payment  of  the 

debt  so  incurred  for  such  work  or  improvement ;  Provided  proviso 
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always  that  nothing  herein  contained  shall  be  construed  as 
authorizing  any  assessment  to  be  made,  or  work  or  improve- 
ment to  be  undertaken,  except  the  same  be  initiated  in  some 
one  of  the  three  methods  by  law  provided,  namely : 

(a)  Either  on  the  report  of  the  engineer  or  other  sanitary 

officer,  and  of  a  committee  of  the  council,  adopted 
by  the  council,  recommending  the  proposed  work 
or  improvement  for  sanitary  or  drainage  purposes 
or 

(b)  On  a  petition  of  the  owners  of  the  real  property  ; 

benefited,  sufficiently  signed  ;  or 

(c)  After  due  notice,  as  above  provided,  of  the  proposed 

assessment,  and  no  sufficiently  signed  petition  of 
the  owners,  as  hereinbefore  defined,  of  the  real 
property  benefited  against  the  proposed  assessment 
being  presented  to  the  council  within  the  time 
limited  therefor.    53  V.  c.  50,  s.  38,  part. 


ASSESSMENTS  FOR  LOCAL  IMPROVEMENTS. 

Cost  of  sewers.  620. — (1)  In  ascertaining  and  determining  the  cost  of 
draining  any  locality  or  making  and  laying  or  prolonging  any 
common  sewer,  the  council  of  any  township,  city,  town  or  in- 
corporated village,  may  estimate  the  cost  of  the  construction 
of  branch  drains  from  the  drain  or  sewer  to  the  line  of  street, 
and  may  include  the  cost  of  such -branch  drains  in  making  the 
assessment  or  such  drains  or  sewers,  as  a  local  improvement 
pursuant  to  the  last  preceding  section. 

Where  other       (2)  In  any  case  where  in  order  to  afford  an  outlet  for  the 
property  re^  sewerage  and  drainage  of  real  property  other  than  that  front- 
oT^we^as     ing  or  abutting  upon  the  street  in  which  such  a  sewer  shall 
well  as  that    hereafter  be  constructed  such  sewer  shall  be  constructed  of  a 
streetdra°ined.  larger  capacity  than  that  required  for  the  efficient  sewerage 
and  drainage  of  the  real  property  fronting  or  abutting  upon 
the  street,  then  and  in  every  such  case  the  council  may  impose 
a  special  assessment  upon  the  other  real  property  benefited  by 
the  construction  of  such  sewer  in  the  manner  provided  by 
sections  618  and  619  of  this  Act.    53  V.  c.  50,  s.  38,_pa?'£. 

Local  im-  (3)  In  case  the  council  of  such  municipality  is  about  to 

movements,  construct,  renew  or  alter  the  character  of  a  pavement  on  any 
street,  highway  or  public  place,  or  portion  thereof,  as  a  local 
improvement,  the  council  may,  before  putting  down  such  pave- 
ment, put  in  all  necessary  private  drain  count. ctions,  from 
any  existing  drain  or  sewer  upon  such  street  or  portion 
thereof  to  the  street  line  on  each  side  of  the  drain  or  sew< 
and  also  all  necessary  water  mains,  and  may  assess  ami 
levy  the  cost   thereof,  and  of   any  alterations  of  service 
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pipes  and  stop-cocks,  necessitated  thereby  against  the  particular 
properties  benefited  thereby  as  part  of  the  cost  of  the  said 
local  improvement,  pursuant  to  the  provisions  of  section  G12 
of  this  Act.    54  V.  c.  42,  s.  27. 

(4)  The  council  of  every  township,  city,  town  and  incorpor-  Assessment  of 
ated  village  may,  by  by-law,  provide  an  equitable  mode  of  eto^fo^tocal 
assessing  for  local  improvements,  works  and  services,  corner  improve- 
lots,  triangular  or  other  irregular  shaped  pieces  of  land  situate  ments- 

at  the  intersections  or  junctions  of  streets,  having  due  regard 
to  the  situation,  value  and  superficial  area  of  such  lots,  as  com- 
pared with  adjoining  lots  and  pieces  of  land  assessable  for  such 
improvements,  works  and  services,  and  may  charge  the  amount 
of  any  allowance  made  on  any  such  lot  or  piece  of  land,  on  the 
other  real  property  fronting  on  the  improvements,  or  assume 
the  same  as  a  portion  of  the  municipality's  share  of  the  work 
or  improvements  ;  but  any  such  assessment  shall  be  subject 
to  appeal  to  the  court  of  revision  and  from  the  court  of  revision 
to  the  county  judge  as  herein  provided. 

(5)  It  shall  and  may  be  lawful  for  the  council  of  any  town-  Refund  of 
ship,  city,  town,  or  incorporated  village  by  a  two-thirds  vote  ?ate  fo/locaf 1 
of  the  council  to  pass  by-laws  to  remit  and  refund  so  much  of  improvements 
the  special  rates  imposed  prior  to  the  30th  day  of  March,  1885,  ™P°e^i0SJ 
on  corner  lots  and  irregular  pieces  of  land  for  the  construction  etc, 

of  pavements  and  sidewalks  under  local  improvement  by-laws 
as  may  be  necessary  to  equalize  the  assessment  made  on  such 
property  with  the  assessment  made  on  adjoining  properties  for 
the  same  improvement  or  work,  and  to  provide  the  amount  of 
all  rates  so"  remitted  or  refunded  by  passing  by-laws  for  bor- 
rowing money  by  the  issue  of  debentures,  or  by  including  said 
amounts  in  the  rate  bills  for  the  year ;  provided  that  no  such 
remission  or  refund  shall  be  made  in  any  case  where  the  work 
or  improvement  shall  have  been  made  or  constructed  more 
than  four  years  before  the  passing  of  the  by-law  authorizing  i 
the  refund  or  remission. 

(6)  Where  the  lands  on  either  side  of  a  street,  lane,  or  alley  Determining^ 
in  a  city,  town  or  incorporated  village,  in  the  opinion  of  the  cosfof  workin 
council,  are  from  any  cause  unfit  for  building  purposes,  and  special  cases, 
the  council  deem  it  inequitable  to  assess  the  same  for  local  im- 
provements at  as  high  a  rate  as  the  building  lots  fronting  on 

said  street,  lane  or  alley,  the  council  shall,  in  all  such  cases, 
determine  in  what  proportion  the  cost  of  any  such  improve- 
ment shall  be  borne  by  the  lands  on  each  side  of  said  street, 
lane,  or  alley,  respectively.    53  V.  c,  50,  s.  38,  part. 

(7)  Real  property  adjoining  and  fronting  on  any  park,  Assessment 
square,  public  drive  or  boulevard  shall  be  specially  assessable  f°r  boulevards, 
for  and  in  respect  of  the  improvements,  works  and  services 

made,  done  or  provided  upon  or  in  any  such  drive  or  boulevard 
in  like  manner  as  real  property  fronting  or  abutting  upon  any 
public  street,  but  where  a  public  park,  square,  drive  or  boule- 
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yard  exists  or  may  hereafter  be  established,  the  lands  adjoin- 
ing it  not  exempt  from  taxation  shall  be  assessable  only  in 
respect  of  such  improvements,  works  and  services  to  the  extent 
to  which  such  lands  are  specially  benefited  by  such  improve- 
ments, works  and  services  ;  and  where  the  lands  on  one  side 
of  such  drive  or  boulevard  are  a  public  park  or  square,  or  for 
other  reasons  are  exempt  from  taxation  at  least  one-half  of  the 
cost  of  such  improvements,  works  and  services  shall  be  borne 
by  the  municipality  generally  ;  and  no  petition  against  any 
such  assessment  shall  avail  to  prevent  the  carrying  out  of  any 
improvement,  work  or  service  in  any  such  park,  square,  drive, 
or  boulevard,  and  the  making  of  such  special  assessment.  53 
V.  c.  50,  s.  38,  part ;  54  V.  c.  42,  s.  28. 

Bridges,  Street  Extensions,  Sidewalks,  etc. 

Cost  of  con-  621. — (1)  Where  it  shall,  in  the  opinion  of  the  council  of 
structing  '  any  township,  city,  town  or  incorporated  village,  be  deemed 
bridges  or      expedient  and  necessary  to  construct  or  repair  bridges  or 

culverts  and         i       ,  r  o 

of  openingand  culverts  on  any  street,  lane  or  alley,  or  to  open  up  and  extend 
streTts^       an^  s^ree^  *ane  or  alley  within  the  limits  thereof  for  the 
more  immediate  convenience  or  benefit  of  any  locality  within 
such  limits,  and  the  council  is  of  opinion  that  from  any  cause 
it  is  inequitable  to  charge  the  whole  of  the  cost  of  the  improve- 
ment on  the  lands  fronting  thereon,  the  council  shall  determine 
what  lands  are  benefited  by  such  works  or  improvements,  and 
the  proportion  in  which  the  cost  thereof  shall  be  assessed 
against  the  lands  so  benefited,  and  also  the  proportion,  if  any, 
of  the  cost  of  the  improvement,  which  shall  be  assumed  by  the 
township,  city,  town    or  incorporated   village  as  its  share 
thereof :  provided  always  that  the  share  or  proportion  of  the 
cost  of  such  improvement  assumed  by  the  municipality  may 
be  provided  for  by  the  issue  of  debentures  upon  the  credit  of 
the  municipality  at  large  in  like  manner  as  in  the  case  of  the 
share  of  the  municipality  of  other  local  improvements,  and  that 
all  assessments  made  under  the  above  provisions  shall  be  sub- 
ject to  an  appeal  to  the  court  of  revision  and  from  the  court  of 
revision  to  the  county  judge  in  like  manner  as  in  the  case  of 
other  special  assessments  for  local  improvements,  under  the 
provisions  of  this  Act. 

Assessment  of     (2)  If  in  the  case  of  the  construction  or  repair  of  a  bridge 
ednot? nefit*  or  cu^ver^'  or  the  opening  up  and  extension  of  any  street,  lane 
fng"on  street   or  a^ey>  tfte  council  shall  determine  that  any  real  property 
improved.      other  than  that  fronting  or  abutting  on  the  street,  lane  or 
alley,  or  the  portion  thereof  whereon  or  wherein  the  improve- 
ment is  made,  or  to  be  made,  is  specially  benefited,  and  ought 
to  be  charged  with  a  part  of  the  cost  thereof,  and  shall  deter- 
mine the  proportion  in  which  the  cost  of  the  improvement 
shall  be  assessed  against  the  lands  so  benefited  the  council 
shall  assess  and  levy  the  proportion  of  the  cost  chargeable 
against  the  lands  benefited,  but  not  fronting  or  abutting  upon 
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such  street,  lane,  or  alley  by  a  frontage  rate,  in  like  manner  as 
the  same  would  be  assessed  and  levied  in  the  case  of  lands 
fronting  or  abutting  upon  the  street,  lane  or  alley,  or  the  por- 
tion thereof  whereon  or  wherein  the  improvement  is  made  or 
to  be  made. 

(3)  Or  in  the  case  of  a  township,  the  council  may,  by  by-law*  Assessment.* 
provide  that  the  cost  of  the  works  therein  specified  may  be  f<>r  local  im- 
assessed  and  levied  by  a  special  rate  upon  the  lands  benefited  towSfps!8  "* 
thereby  according  to  the  proportion  of  benefit  received  there- 
from instead  of  by  a  frontage  rate,  as  hereinbefore  provided, 
and  where  the  owners  of  real  propert}^  have  constructed  works 
or  improvements  which  might  have  been  constructed  by  the 
municipality  as  local  improvements,  the  council  may,  upon  the 
petition  of  three-fourths  of  the  owners  of  lands  to  be  benefited 
by  the  acquisition  of  such  works  or  improvements,  representing 
at  least  two  thirds  in  value  thereof,  acquire  the  same  at  a  price 
to  be  fixed  by  arbitration  pursuant  to  this  Act,  and  the  pur- 
chase money  therefor  may  be  raised,  assessed  and  levied,  as  for 
local  improvements  upon  the  real  property  benefited  thereby 
as  above  provided. 

(a)  The  number  of  owners  petitioning  for  the  said  assess- 
ment, and  the  value  of  the  real  property  which 
they  represent  may  be  ascertained  and  finally 
determined  in  such  manner,  and  by  such  means  as 
are  provided  by  by-law  in  that  behalf  subject 
to  an  appeal  to  the  judge  of  the  county  court  as  in 
the  case  of  other  special  assessments  for  local  im- 
provements.   53  V.  c.  50,  s.  38,  part 

622.  In  any  case  when  the  council  affirms  by  a  two-thirds  Where  council 
vote  thereof  that  the  constructing,  erecting  or  making  of  any  decl^r?s  whole 

,  ,  ,       ,  o,  .  .      i*i  municipality 

bridge,  culvert  or  embankment,  benefits  the  municipality  at  benefited  by 
large,  and  that  it  would  be  inequitable  to  raise  the  whole  cost  const.ruction 

o  '  j.  0i  oridfire  etc. 

of  such  improvement  or  work  by  local  special  assessments,  the 
council  may  pass  a  by-law  for  borrowing  money  by  the  issue 
of  debentures  upon  the  credit  of  the  municipality  at  large  to 
provide  as  the  corporation's  share  of  the  cost  of  such  improve- 
ment or  work  an  amount  not  exceeding  one-half  of  the  whole 
cost  thereof  ;  and  no  such  by-law  shall  require  the  assent  of 
the  electors  before  the  final  passing  thereof.    53  V.  c.  50,  s.  38. 

623.  The  council  may  permit  the  owner  or  owners  of  lands  Council  may 
in  any  township,  city,  town,  or  incorporated  village  to  build  toWi/wim- 
or  improve  the  sidewalk  in  front  of  his  or  their  lands,  under  prove  eide- 
the  direction  of  the  council  or  an  officer  thereof  appointed  for  ^1^^  ^ron^ 
that  purpose,  and  according  to  such  plans  and  regulations  as 

the  council  may  prescribe,  in  which  case  the  owners  or  occu- 
pants of  such  lands  shall  be  exempt  from  all  taxes  for  improve- 
ments of  a  like  nature  so  long  as  he  or  they  shall  keep  the 
same  in  repair  to  the  satisfaction  of  the  council.  53  V.  c.  50, 
s.  38,  part. 

33  (s).  623a 
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Powers  of  623a. — Whenever  in  cities  and  towns  an  appeal  lies  from 
fH^ZlUSS^  the  court  of  revision  to  the  county  court  judge  under  sections 

upon  nppoori.  ,      _      ,  ,  _  v        .        «      o  t 

569  to  023  inclusive,  the  said  county  judge  shall,  in  addition  to 
55  V.  c.  48.  his  other  powers  under  this  Act  and  The  Assessment  Act,  have 
the  power  to  inquire  and  determine  what  other  lands  (if  any) 
than  those  included  in  the  assessment  appealed  from  are  or 
will  be  specially  benefited  by  the  proposed  work  or  improve- 
ment and  to  add  such  lands  to  the  assessment,  notwithstand- 
ing such  lands  or  any  part  thereof  may  not  have  been  specified 
in  any  notice  of  appeal  to  the  said  judge  ;  and  the  said  judge 
shall  cause  all  parties  to  be  affected  by  the  addition  to  the 
assessment  of  their  lands,  to  be  notified  of  the  time  and  place 
when  the  said  appeal  and  matter  will  be  considered,  and  may 
for  that  purpose  adjourn  the  hearing  of  the  said  appeal  from 
time  to  time.    53  V.  c.  50,  s.  38,  part. 


Laying  side-  6236. — Notwithstanding  anything  contained  in  the  preced- 
imlrovement8  f°ur>teen  sections  of  this  Act  or  in  any  by-law  of  the  munici- 
.i^cSies™611  8  pality,  the  corporation  of  any  city  or  town  may  construct  and 
lay  down  a  plank  sidewalk  upon  and  along  any  street,  lane, 
alle}^  or  other  thoroughfare  or  park  in  the  said  city  or  town  as 
a  local  improvement,  and  the  cost  thereof  may  be  assessed 
against  the  properties  fronting  or  abutting  thereon,  if  such 
sidewalk  is  in  the  opinion  of  two-thirds  of  the  members 
present  at  any  regular  meeting  of  the  city  or  town  council 
desirable  in  the  public  interest.  53  V.  c.  50,  s.  42  ;  54  V.  c.  42, 
ss.  33-34. 

Property  spe^     624. — (1)  Any  real  property  specially  assessed  by  any  coun- 
Tohe  exempt   cil  f°r  any  local  improvement  or  work  under  this  Act,  shall  be 
from  general   exempted  by  the  council  from  any  general  rate  or  assessment 
same^urpose!  f°r  ^ne  like  purpose,  except  the  cost  of  works  at  the  intersec- 
tion of  streets,  and  except  such  portion  of  the  general  rate  as 
may  be  imposed  to  meet  the  cost  of  like  works  opposite  real 
property  which  is  exempt  from  such  special  assessment. 

(2)  Where  a  local  improvement  or  service  is  petitioned  for 
and  the  petition  is  by  two-thirds  in  number  of  the  owners  of 
the  real  property  fronting  or  abutting  upon  the  street  or  place 
wherein  or  whereon  such  improvement  or  work  is  proposed  to 
be  done  or  made,  the  exemption  may  be  for  a  specified  period 
named  in  the  petition  and  agreed  to  by  the  council. 

(3)  Or  if,  either  with  or  without  naming  any  period  for  such 
exemption,  the  petition  requests  an  arbitration,  the  council 
may  accede  to  the  proposal  for  an  arbitration. 

(4)  In  case  the  matter  is  to  be  determined  by  arbitration,  a 
sole  arbitrator  shall  be  chosen  for  the  purpose  by  the  county 
court  judge,  unless  some  person  or  persons  is  or  are  agreed  t  i 
in  that  behalf  by  the  petitioners  and  the  council. 

(5)  Where,  by  reason  of  a  special  assessment,  the  owners 
are  exempted  from  a  general  rate,  for  the  like  purpose,  as  afore- 


said 
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said,  the  council  shall,  from  year  to  year,  by  by-law  directing 
the  general  rate  of  assessment,  or  by  some  other  by-law,  state 
what  proportion  of  the  general  rate  is  for  purposes  for  which 
there  is  such  special  assessment  in  any  part  of  the  municipality, 
and  shall  state  the  same  in  such  manner  as  may  give  effect  to 
this  section. 

(6)  Until  a  by-law  is  passed  containing  such  statement,  none 
of  the  money  raised  by  general  rate  on  real  property  specially 
assessed  or  rated  for  any  work  or  service  hereafter  executed 
shall  be  applied  to  any  work  or  service  of  the  same  character  in 
any  part  of  the  municipality.    R.  S.  0.  c.  184,  s.  624. 

624a.  Where  local  improvements  benefiting  real  property  Local  im- 
have  heretofore  or  shall  hereafter  be  made  under  the  provisions  ^r^and 
of  the  local  improvement  clauses  of  this  Act  the  costs  whereof,  covenant 
in  whole  or  in  part,  have  been  charged  upon  or  against  the  against  mcum- 
real  property,  the  petitioning  for  or  procuring  to  be  made,  or 
the  making  of  any  such  local  improvements  or  the  charging 
the  costs  thereof  upon  or  against  the  real  property,  or  the  fact 
that  they  are  a  charge  upon  or  against  such  real  property, shall 
not  be  deemed  to  be  a  breach  of  the  covenant  by  a  vendor  or 
person  agreeing  to  sell  that  he  has  done  no  act  to  encumber 
the  real  property,  except  to  the  extent  that  the  annual  or  other 
payments  in  respect  of  such  charge  are  in  arrear,  and  unpaid, 
but  this  shall  not  affect  or  apply  to  any  case  already  adjudi- 
cated upon  or  now  pending  in  litigation.    54  V.  c.  42,  s.  35. 

625. — (1)  The  council  of  any  township,  city,  town  or  incorpor-  By-laws 
ated  village  may,  by  a  by-law,  passed  with  the  assent  of  the  elec-  f^turemi 
tors  according  to  the  provisions  of  this  Act,  direct  that  all  future  provements  to 
expenditure  in  the  municipality  for  the  improvements  and  J^^^^ 
services,  or  for  any  class  or  classes  of  improvement  or  service,  ment. 
for  which  special  provisions  are  made  in  sections  612  and  629, 
shall  be  by  special  assessment  on  the  property  benefited,  and 
not  exempt  by  law  from  assessment. 

(2)  After  such  a  by-law  has  been  passed  in  manner  aforesaid,  Repeal  of 
it  shall  not  be  repealed  without  the  like  assent  of  the  electors  ;  by-laws- 
and,  in  case  of  such  repeal,  the  preceding  section,  with  respect 

to  freedom  from  any  general  rate  or  assessment  of  property 
which  is  subject  to  a  special  rate,  shall  apply  to  all  property 
which  had  been  specially  rated  or  assessed  for  such  improve- 
ment or  service,  while  the  repealed  by-law  was  in  force.  The 
time  the  exemption  is  to  cease,  is  to  be  determined  by  arbitra- 
tion, and  the  arbitrator  is  to  be  appointed  by  the  County  Judge, 
on  the  application  of  the  council. 

(3)  Notwithstanding  anything  contained  in  sub-section  3  of  Repairing  and 
section  612,  after  such  a  by-law  has  been  passed  in  manner  j^ntin* 
aforesaid,  the  council  may  pass  a  by-law  or  by-laws  dividing 

the  municipality  into  certain  areas,  districts  or  sections  within 
which  the  streets  or  parts  of  streets  may  be  maintained,  re- 
paired, cleaned,  cleared  of  snow  and  ice,  watered,  swept,  lighted 
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and  the  grass  therein  cut  and  trees  therein  trimmed,  and  may 
impose  a  special  rate  upon  the  assessed  real  property  therein, 
according  to  the  frontage  thereof,  in  order  to  pay  any  expenses 
incurred  in  maintaining,  repairing,  cleaning,  clearing  of  snow 
and  ice,  watering,  sweeping  and  lighting  such  streets  or  parts 
of  streets,  and  cutting  grass  and  trimming  trees  therein,  or  for 
any  one  or  more  of  such  services.  R.S.O.  c.  184,  s.  625. 


Assessment 
of  lands  in 
connection 


626.  Land  on  which  a  place  of  worship  is  erected,  and  land 
used  in  connection  with  a  place  of  worship,  shall  be  liable  to 
with  churches  be  assessed  in  the  same  way  and  to  the  same  extent  as  other 
provement".    ^in<^  ^or  l°cal  improvements  hereafter  made  or  to  be  made. 
53  V.  c.  55,  s.  1.    [See  Assessment  Act,  sec.  7  (S)\ 


Assessment 
of  colleges, 
etc. 


Proviso. 


626a.  The  buildings  and  grounds  of  and  attached  to  a 
university,  college  or  other  incorporated  seminary  of  learning, 
whether  vested  in  a  trustee  or  otherwise,  shall  be  liable  to 
be  assessed  in  the  same  manner  and  to  the  same  extent  as 
other  land  is  assessed  for  local  improvements  hereafter  made 
or  to  be  made.  This  section  does  not  apply  to  schools  which 
are  maintained  in  whole  or  in  part  by  a  legislative  grant  or  a 
school  tax.    53  V.  c.  55,  s.  S.    [See  Assessment  Act,  sec.  7  (4)]. 


Certain  part  o 
improvements 
may  be  charg 
ed  on  general 
rates. 


f  627. — (1)  In  case  of  a  special  assessment  on  property  bene- 
fited by  local  improvement,  the  council  of  the  municipality  (if 
they  think  fit)  may,  by  by-law,  provide  for  constructing,  at  the 
expense  of  the  general  funds  of  the  municipality,  such  part  of  the 
local  improvement  as  is  situate  upon  or  in  that  part  of  any 
street,  lane,  alley,  public  place,  or  square,  which  is  intersected 
by  any  other  street,  lane,  alley,  public  place,  or  square,  or  as 
would  otherwise  fall  on  property  exempt  from  assessment : 
and  the  council  may  provide  for  the  cost  in  the  general  rates 
or  taxes  for  the  year,  or  by  the  issue  of  debentures,  or  in  such 
other  manner  not  inconsistent  with  the  provisions  of  this  Act, 
or  any  special  Act,  as  to  said  council  may  seem  best,  and 
subject  to  such  by-laws  as  the  council  may  pass  in  that  behalf. 

(2)  The  by-law  authorizing  the  issue  of  the  debentures 
need  not  be  submitted  for  the  assent  of  the  electors  of  the 
municipality  ;  and  the  debentures  being  issued  to  pay  for  that 
part  of  the  work  payable  by  local  assessment  may,  if  the  coun- 
cil thinks  fit,  be  issued  as  a  series  distinct  from  those  required 
to  pay  for  that  part  which  is  to  be  borne  by  the  general  funds  of 
the  municipality,  or  all  the  debentures  required  for  the  work 
may  be  issued  in  one  series,  as  ''Local  Improvement  Debentures." 
This  sub-section  shall  be  deemed  declaratory  of  the  law  on  and 
from  the  5th  day  of  March,  1880.    R.S.O.  c.  184,  s.  627. 

dectors°not  628. — (1)  The  council  of  any  township,  city,  town,  or  incor- 
required  to  porated  village  ma}7  pass  all  by-laws  necessary,  from  time  to 
ruitaMmii-  ^me>  ^°  raise  loans  and  borrow  moneys  required  for  its  share 
cipaiity'sshare  of  any  local  improvements  and  works,  on  the  credit  of  such 

of  cost  of 

local  improve-  ■>  . 

ments  township. 


Provisions  as 
to  "  Local 
Improvement 
Debentures." 


1892. 


CONSOLIDATED  MUNICIPAL  ACT. 


Chap.  42. 


517 


township,  city,  town  or  incorporated  village  at  large  ;  and  it 
shall  not  be  necessary  to  obtain  the  assent  of  the  electors  of 
such  township,  city,  town,  or  village  to  the  passing  of  any 
such  by-law  under  the  provisions  of  this  Act,  any  special  or 
private  Act  in  that  behalf  to  the  contrary  notwithstanding ; 
provided  always  that  nothing  in  this  section  contained  shall 
be  construed  as  authorizing  an  extension  of  the  general  debt 
of  such  township,  city,  town,  or  village  beyond  the  limits  thereof 
fixed  by  any  Act  limiting  the  same. 

(2)  It  is  hereby  declared  that  the  debentures  issued  under 
local  improvement  by-laws  on  the  security  of  special  assess- 
ments therefor  furm  no  part  of  the  general  debt  of  any  such 
municipality,  within  the  meaning  of  any  such  last  above- 
mentioned  Act,  and  it  shall  not  be  necessary  to  recite  the 
amount  of  such  local  improvement  debt  so  secured  by  special  rates 
or  assessments  in  any  by-law  for  borrowing  money  on  the  credit 
of  the  township,  city,  town,  or  incorporated  village  at  large 
as  aforesaid,  but  it  shall  be  sufficient  to  state  in  any  such  by- 
law, that  the  amount  of  the  general  debt  of  the  munici- 
pality as  therein  set  forth  is  exclusive  of  local  improvement 
debts,  secured  by  special  Acts,  rates  or  assessments.  RS.O. 
c.  184,  s.  628. 

Sweeping,  Lighting  and  Watering  Streets. 

629. — (1)  The  council  of  every  township,  city,  town  and  Sweeping 
incorporated  village  may  pass  by-laws  for  raising,  upon  the  watering^ 
petition  of  at  least  two-thirds  of  the  freeholders  and  house-  streets, 
holders  resident  in  any  street,  square,  alley  or  lane,  representing 
in  value  one-half  of  the  assessed  real  property  therein,  such 
sums  as  may  be  necessary  for  sweeping,  watering  or  lighting 
the  street,  square,  alley  or  lane,  by  means  of  a  special  rate  on 
the  real  property  therein,  according  to  the  frontage  thereof, 
or  according  to  the  assessed  value  thereof  when  only  such  latter 
system  of  assessment  shall  have  been  adopted  by  a  three-fourths 
vote  of  the  full  council ;  but  the  council  may  charge  the  general 
corporate  funds  with  the  expenditure  incurred  in  such  sweeping, 
watering  or  lighting  as  aforesaid.    R.S.O.  c.  184,  s.  629  (1). 

(2)  The  council  may  also,  by  by-law,  define  certain  areas  or  Special  rate 
sections  within  the  municipality,  in  which  the  streets  should  ^edthejefor 
be  watered,  swept  and  lighted,  and  may  impose  a  special  rate 

upon  the  assessed  real  property  therein,  according  to  the  frontage 
thereof,  or  according  to  the  assessed  value  thereof  when  only 
such  latter  system  of  assessment  shall  have  been  adopted  by  a 
three-fourths  vote  of  the  full  council,  in  order  to  pay  any 
expenses  incurred  in  watering  sweeping  or  lighting  such 
streets.    R.S.O.  c.  184,  s.  629  (2) ;  54  V.  c.  42,  s.  29. 

(3)  The  council  may  also  include  in  either  of  the  foregoing  Cutting  grass, 
by-laws,  the  cutting  of  grass  and  weeds,  and  trimming  the  trees  etc" 

or  shrubbery  on  any  such  street,  square,  alley  or  lane,  and 
otherwise  cleaning  the  same. 

(4) 
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Removal  ot  (4)  The  council  may  also  by  by-law  define  certain  areas  or 
snow,  ice,  etc.  sections  within  the  municipality  in  which  all  snow,  ice  and 
dirt  and  other  obstructions  shall  be  removed  from  the  side-, 
walks,  streets,  lanes  or  alleys,  in  such  area  or  sections,  and 
may  impose  a  special  rate  upon  the  real  property  therein, 
according  to  the  frontage  thereof,  in  order  to  pay  any  expenses 
incurred  in  removing  such  snow,  ice,  dirt,  or  other  obstruction. 
R.S.O.  c.  184,  s.  629,  (3-4). 


Division  II. — Townships  and  Villages. 


Lighting, 
water- works, 
and  fire 
protection. 


Fire  trustees. 


Provi 


Light,  Water  and  Fire  Protection.    Sec.  630. 

630. — (1)  In  addition  to  the  powers  conferred  upon  the 
councils  of  townships  and  incorporated  villages  by  sections  612 
to  628,both  inclusive,  ot'  this  Act,  the  council  of  any  such  town- 
ship or  village,  under  and  subject  to  the  provisions  of  the  said 
sections,  may  pass  by-laws  providing  for  lighting,  or  for  the 
construction  of  water  works  or  for  the  purchase  of  fire  engines 
and  other  appliances  for  the  purpose  of  fire  protection.  R.S.O. 
c.  184,  s.  630,  (1)  ;  52  V.  c.  36,  s.  40. 

(2)  The  said  council  may,  by  the  same  or  any  subsequent  by- 
law, define  by  metes  and  bounds,  or  otherwise,  what  real 
property  will  be  immediately  benefited  by  the  proposed  im- 
provement, and  is  to  be  charged  with  the  cost  thereof,  and  may 
also,  by  such  by-law,  make  provision  for  assessing  and  levy- 
ing on  the  property  so  defined  the  cost  of  managing  and  main- 
taining the  said  works,  fire  engine  and  appliances.  R.S.O. 
c.  184,  s.  630,  (2) ;  54  V.  c.  42,  s.  30. 

(3)  Sub-section  3  of  section  612  of  this  Act,  shall  not 
apply  to  any  works  constructed  under  the  powers  by  this 
section  conferred.    R.S.O.  c.  184,  s.  630,  (3). 

(4)  The  council  of  a  township  may  also  by  the  same  or  any 
subsequent  by-law,  direct  in  any  case  where  a  fire  engine  and 
appliances  for  the  purpose  of  fire  protection  have  been  or  are 
about  to  be  purchased,  that  at  the  then  next  ensuing,  and  at 
each  subsequent  municipal  election  for  the  municipality,  three 
trustees,  with  the  powers  and  for  the  purposes  hereinafter 
mentioned,  be  elected  for  the  same  periods  of  time  and  in  the 
same  manner  as  municipal  councillors  are  elected,  provided, 
however,  that  no  person  shall  have  a  vote  at  said  election  of 
said  trustees,  unless  he  or  she  be  the  owner  of  real  property 
defined  by  a  by-law  of  the  said  municipality  as  real  estate  to 
be  benefited  by  and  charged  with  the  cost  of  the  purchase  of 
such  fire  engine  and  appliances,  and  has  the  same  qualifications 
as  are  required  by  this  Act  to  enable  owners  of  real  estate  to 
vote  at  municipal  elections. 

(5) 
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(5)  The  said  trustees  shall  have  the  care,  control  and  manage- 
ment of  said  fire  engine  and  appliances.    54  V.  c.  42,  s.  31. 

630a. — (1)  In  addition  to  the  powers  conferred  upon  the  Maintaining 
councils  of  townships  by  sections  612  and  628,  both  inclusive,  hfghwaysTin^' 
and  by  section  630  of  this  Act,  the  council  of  any  township,  townships, 
may,  on  the  petition  of  two-thirds  in  number  of  the  owners, 
representing  one-half  in  value  of  the  property  proposed  to  be 
assessed  and  subject  to  the  provisions  of  said  sections,  may  pass 
by-laws  providing  for  the  maintenance  and  repair  of  any  high- 
way or  portion  thereof  which  has  theretofore  been  a  toll  road, 
and  has  been  abandoned  as  such,  within  the  jurisdiction  of  such 
council,  and  may  define  by  the  same  or  any  subsequent  by-law 
what  real  property  will  be  immediately  benefited  by  the 
work,  and  is  to  be  charged  with  the  cost  thereof,  and  may  also 
declare  what  proportion  of  the  cost  is  to  be  borne  by  the  real 
property  within  the  limits  defined  by  the  by-law,  and  what 
proportion  shall  be  borne  by  the  general  funds  of  the  town- 
ship, and  may  also  by  by-law  make  provision  for  assessing  and 
levying  upon  the  property  so  defined  the  cost  of  such  mainte- 
nance and  repairs  not  provided  by  the  township. 

(2)  Sub-section  3  of  section  612  of  this  Act  and  section  624 
shall  not  apply  to  work  done  under  the  provisions  of  this 
section.    53  V.  c.  50,  s.  39. 


Division  III. — Counties. 

Special  rates  by  County  Councils  for  local  improvements  in 
Townships.    Sees.  631-633. 

631.  The  council  of  every  county  shall  have  power  to  Special  rates 
pass  by-laws  for  levying,  by  assessment  on  all  ratable  property  pavements  "its- 
within  any  particular  part  of  one  or  parts  of  two  townships  to  townships. 

be  described  by  metes  and  bounds  in  the  by-law,  in  addition 
to  all  other  rates,  a  sum  sufficient  to  defray  the  expenses  of 
making,  repairing  or  improving  any  road,  bridge,  or  other 
public  work,  lying  within  one  township  or  between  parts  of 
such  two  townships,  and  by  which  the  inhabitants  of  such 
parts  will  be  more  specially  benefited,  but  this  section  shall 
not  apply  to  any  road,  bridge  or  other  public  works  within  the 
limits  of  any  town  or  incorporated  village.  R.S.O.  c.  184,  s.  631. 

632.  No  by-law  under  the  last  preceding  section  shall  be  Proceedings  to 
passed,  except—  obtain  bylaw- 

1.  Upon  a  petition  signed  by  at  least  two-thirds  of  the  Petition, 
electors  who  are  rated  for  at  least  one  half  of  the  value  of  the 
property  within  those  parts  of  such  township  which  are  to  be 
affected  by  the  by-law ;  nor 

"2.  Unless  a  printed  notice  of  the  petition,  with  the  names  Notice  to  be 
of  the  signers  thereto,  describing  the  limits  within  which  the  andptbSshed 

for  three 

by-law  weeks- 
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by-law  is  to  have  force,  has  been  given  for  at  least  one  month, 
by  putting  up  the  same  in  four  different  places  within  such 
parts  of  the  township,  and  at  the  places  for  holding  the  sit- 
tings of  the  council  of  each  township,  whether  it  be'  within 
such  parts  or  not,  and  also  by  inserting  the  same  weekly  for 
at  least  three  consecutive  weeks  in  some  newspaper  (if  any 
there  be),  published  in  the  county  town,  or  if  there  is  no  such 
newspaper,  then  in  the  two  newspapers  published  nearest  the 
proposed  work.    R.S.O.  c.  184,  s.  632. 

Power  to  pass  633. — (I)  A  county  council  may,  by  by-law,  assume  or  ac- 

^roTd^etc^  quire  any  road,  bridge  or  other  public  work,  lying  within  or 

lying  within  adjacent  to  one  or  more  townships  or  incorporated  towns  or 

townships^  villages,  and  may,  by  by-law,  raise  by  way  of  loan,  a  sum  of 

etc.,  and  to  money  for  the  improvement  of  such  road,  bridge  or  public 

ratefoTim-1  work,  to  be  repaid  by  a  special  assessment  on  all  the  ratable 

provement  property  within  the  municipalities  which  shall  be  immediately 

thereof.  benefited  by  such  road,  bridge  or  public  work. 

Particulars  (2)  Such  by-law  shall  state  the  amount  to  be  raised  for  such 
which^are  to  work,  and  shall  define  the  municipalities  forming  the  portion 
theSby-kwn  of  the  county  municipality  to  be  affected  by  the  by-law,  and 
the  portion  of  work  to  be  performed  in  each  municipality,  and 
shall  provide  for  the  raising  of  the  said  amount  by  the  issue 
©f  debentures  of  the  county,  payable  in  twenty  years,  or  by 
equal  annual  instalments  of  principal,  with  interest,  and  shall 
provide  for  assessing  and  levying  upon  all  the  ratable  pro- 
perty, lying  within  the  section  defined  in  such  by-law,  an 
annual  special  rate  sufficient  for  the  payment  of  the  principal 
and  interest  of  the  debentures. 

By-law  to  be  (3)  The  by-law  shall,  if  approved  by  a  majority  of  the  rep- 
!l^torseinto  resen^lves  m  the  county  council  of  the  municipalities  which 
portion  of  are  defined  in  the  said  by-law,  be  submitted  to  the  vote  of  the 
fnterested      qualified  ratepayers  in  the  portion  of  said  county  to  be  affected 

by  said  by-law  who  are  entitled  to  vote  on  money  by-laws. 
By-law  only  to  (4)  In  case  there  should  be  a  majority  of  votes  cast  against 
apply  to  those  the  by-law  in  any  one  or  more  of  the  municipalities  men- 
SUwEc^ithei  tioneo!  therein,  although  the  by-law  be  carried,  then  the 
a  majority  of  same  shall  only  apply  to  those  municipalities  in  which  it  has 
votes.  received  a  majority  of  the  votes  cast,  and  shall  not  affect  the 

other  municipalities  mentioned,  in  any  way,  and  the  amount 
of  money  mentioned  in  the  by-law  to  be  raised  by  way  of 
loan,  shall  be  reduced  by  the  proportionate  amount  which  the 
said  municipality  or  municipalities,  giving  a  majority  of  votes 
against  the  by-law,  would  have  been  required  to  pay  under 
the  by-law. 

By  law,  if  car-  (5)  In  case  there  should  be  a  majority  of  votes  cast  against 
riedin  some  the  by-law  in  any  one  or  more  municipalities  mentioned 
oniy!CmaybeS  therein,  although  the  by-law  be  carried,  then  upon  the  approval 
passed  or  of  the  majority  of  the  representatives  in  the  county  council 
dropped.        of  the  municipalities  which  have  given  a  majority  of  votes 

in 
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in  favour  of  the  by-law,  the  same  may  be  read  a  third  time 
and  passed  by  the  county  council,  or  dropped  altogether ;  but 
in  case  the  by-law  is  finally  passed,  only  the  representatives  in 
the  county  council  of  those  municipalities  giving  a  majority  in 
favour  of  the  by-law,  and  to  be  affected  by  the  same,  shall 
have  any  voice  in  reference  to  the  expenditure  of  the  money  to 
be  raised  thereby. 

(6)  In  all  other  respects  the  voting  on  the  by-laws,  and  General  pro- 
the  passing  and  subsequent  proceedings  thereon,  shall  be  in  appiySto° 
accordance  with  the  provisions  of  this  Act.  voting,  etc 

(7)  Cities  and  towns  separated  from  the  county  may,  with 
the  approval  of  the  ratepayers  qualified  to  vote  on  money  by- 
laws, pass  similar  by-laws  to  assist  in  the  purchase  of  any  toll 
roads,  in  which  the  cities  or  separated  towns  may  be  interested, 
or  may  pass  by-laws  abolishing  the  market  fees  charged  by 
them,  on  condition  that  certain  toll  roads  therein  named  are 
made  free.    R.S.O.  c.  184,  s.  633. 


TITLE  IV. — POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  RAILWAYS. 

Aiding  railways  by  taking  stock,  etc.    Sec.  634. 

When  head  of  Council  to  be  a  Director  ex-offcio.    Sec.  635. 

Aiding  Railways  by  portions  of  Townships.    Sec.  635a. 

Townships  may  permit  Railways  to  be  constructed  on  high- 
ways, etc.    Sec.  636. 

Aiding  Street  Raihuays  by  portion  of  Municipality. 
Sec' 636a. 

Grouping  clauses  repealed.    Sec.  637. 

634.  The  council  of  every  county,  township,  city,  town  By-laws  may 
and  incorporated  village  may  pass  by-laws —  be  made  for— 

1.  For  subscribing  for  any  number  of  shares  in  the  capital  Taking  stock 
stock  of,  or  for  lending  to,  or  guaranteeing  the  payment  of  any  ^aysr0?m  ml" 
sum  of  money  borrowed  by,  an  incorporated  railway  company  guaranteeing 
to   which   section   18  of   the   statute  14  and  15  Victoria,  debentures, 
chapter  51,  or  sections  75  to  78  inclusive  of  chapter  66  of 

the  Consolidated  Statutes  of  Canada,  or  the  equivalent  sections 

of  The  Raihuay  Act  of  Ontario,  have  been  or  may  be  made  Rev.  Stat. 

applicable  by  any  special  Act ;  or  to  which  the  equivalent  sec-  c" 170' s"  39' 

tions  of  The  Railway  Act  of  Canada  do  now  or  may  hereafter 

apply  ;  R.S.O.  c.  184,  s.  634  (1);  52  V.  c.  36,  s.  41. 

2.  For  endorsing  or  guaranteeing  the  payment  of  any  cle-  For  guaran- 
benture  to  be  issued  by  the  company  for  the  money  by  them  pa^eiuof 
borrowed,  and  for  assessing  and  levying  from  time  to  time,  debentures; 
upon  the  whole  ratable  property  of  the  municipality,  a  sufficient  etc- 

sum  to  discharge  the  debt  or  engagement  so  contracted  ; 


3. 
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For  issuing        3,  For  issuing,  for  the  like  purpose,  debentures  payable  at 
debentures,     sucn  times,  and  for  such  sums  respectively,  not  less  than  $20, 
and  bearing  or  not  bearing  interest,  as  the  municipal  council 
thinks  meet ; 


etc. 


Bonuses.  For  granting  bonuses  to  any  railway  company  in  aid  of 

such  railway,  and  for  issuing  debentures,  in  the  same  manner 
as  is  in  the  preceding  sub-section  provided,  for  raising  money 
to  meet  such  bonuses  ; 

Form  of  5.  For  directing  the  manner  and  form  of  signing  or  endors- 

debenture.      jng  anv  debenture  so  issued,  endorsed  or  guaranteed,  and  of 
countersigning  the  same,  and  by  what  officer  or  person  the 
same  shall  be  so  signed,  endorsed  or  countersigned  respectively  \ 
Assent  of  But  no  municipal  corporation  shall  subscribe  for  stock,  or 

electors  neces-  incur  a  debt  or  liability,  for  the  purposes  aforesaid,  unless  the 
by-law,  before  the  final  passing  thereof,  receives  the  assent  of 
the  electors  of  the  municipality  in  manner  provided  by  this 
Act.  R.S.O.  c.  184,  s.  634  (2-5).  See  also  R.  S.  0.  c.  170,  s. 
39  (3),  and  sec.  320  ante. 

In  certain         635.   In  case  any   municipal  council  subscribes  for  and 
cases^head  of  holds  stock  in  a  railway  company  under  the  next  preceding 
officio  a      section  to  the  amount  of  $20,000  or  upwards,  the  head  of  the 
director.        council  shall  be  ex-officio  one  of  the  directors  of  the  company, 
in  addition  to  the  number  of  directors  authorized  by  the  special 
Act,  and  shall  have  the  same  rights,  powers  and  duties  as 
the  other  directors  of  the  company.    R.S.O.  c.  184.  s.  635. 
See  also  R.  S.  O.  c.  170,  s.  39  (4). 

Aid  to  rail-  635  (a)— (1)  In  addition  to  the  powers  conferred  by  sec- 
ways  by  por-  tion  634  a  portion  of  a  township  municipality  which  may  be 
sh°ips.°  t0Wn  interested  in  securing  the  construction  of  a  railway,  or  through 
or  near  which  any  such  railway  may  pass  or  be  situated,  may 
aid  the  said  railway  by  granting  money  or  debentures  by  way 
of  bonus  or  gift,  or  by  way  of  loan  to  such  railway  under  and 
subject  to  the  provisions  hereinafter  contained,  provided  always 
that  such  aid  shall  not  be  given  except  after  the  passing  of  a 
by-law  for  the  purpose,  and  the  adoption  of  such  by-law  by 
the  qualified  ratepayers  of  the  said  portion  of  the  municipality 
in  the  manner  provided  in  respect  to  granting  aid  by  way  of 
bonuses  to  railways. 

(2)  Before  a  by-law  is  submitted  under  this  section  to  the 
vote  of  the  ratepayers  a  petition  shall  be  presented  to  the 
council  expressing  the  desire  to  aid  the  railway,  and  stating 
in  what  way  and  for  what  amount,  and  defining  the  portion  of 
the  township  to  be  charged  by  metes  and  bounds,  or  lots  and 
concessions,  and  shall  be  signed  by  fifty  or  a  majority  of  the 
freeholders  in  such  portion  of  the  township,  being  duly  quali- 
fied voters  under  this  Act. 

(3)  The  by-law  shall  in  each  instance  provide  : 

(a) 
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(a)  For  raising  the  amount  petitioned  for  in  the  portion 

of  the  municipality  mentioned  in  the  petition  by 
the  issue  of  debentures  of  the  municipality,  and 
shall  also  provide  for  the  delivery  of  the  deben- 
tures or  the  applicatian  of  the  amount  to  be  raised 
thereby  as  may  be  expressed  in  the  said  by-law ; 

(b)  For  assessing  and  levying  upon  all  ratable  property 

lying  within  the  portion  of  the  municipality  defined 
in  said  by-law,  an  annual  special  rate  sufficient  to 
include  a  sinking  fund  for  the  repayment  of  the 
said  debentures  within  twenty  years  with  interest 
thereon  payable  yearly,  or  half  yearly,  which 
debentures  the  councils,  reeves  and  other  o*nicers 
of  the  municipality  are  hereby  authorized  to 
execute  and  issue  in  such  cases.  51  V.  c.  28,  s.  34 ; 
53  V.  c.  50,  s.  2. 

636.  The  council  of  every  township  may  pass  by-laws  for  By-laws  auth- 
authorizing  any  railway  company,  in  case  such  authority  is  orizing  branch 
necessary,  to  make  a  branch  railway  on  property  of  the  corpo-  and^the/ra™ 
ration,  or  on  highways,  under  such  conditions  as  the  council  ways  along 
sees  fit,  and  subject  to  the  restrictions  contained  in  The  Bail-  ^fvlftat  c 
way  Act  of  Ontario,  and  any  other  Acts  affecting  such  railway  ;  170. 
and  may  also  pass  by-laws  to  authorize  companies  or  indi- 
viduals to  construct  tramways  and  other  railways,  along  any 
highway,  on  such  terms  and  conditions  as  the  council  sees  fit. 
R.S.O.  c.  184,  s.  636. 

636  (a) — (1)  The  majority  in  number  of  the  persons  shewn  Aid  to  street 
bv  the  last  revised  assessment  roll  to  be  the  owners  of  the  real  rail^ays  ff™m 

J  .      ,  .  .  .  portion  01 

property  comprised  m  any  portion  01  a  township,  city,  town  or  municipality, 
incorporated  village  to  be  defined  in  the  petition  hereinafter 
referred  to  and  who  represent  at  least  one-half  in  value  accord- 
ing to  such  assessment  roll  of  such  property,  may  petition  the 
council  to  aid  any  street  railway  company  by  granting  money 
or  debentures  by  way  of  bonus  or  gift  or  by  way  of  loan  to 
such  company  to  assist  in  the  construction  of  the  railway  to, 
through  or  partly  through  or  near  to  such  portion,  and  may  in 
such  petition  define  the  manner  and  amount  of  the  aid  desired. 

(2)  Upon  receipt  of  such  petition,  the  council  after  the  assent  By-law  to  be 
of  a  majority  of  the  ratepayers  within  such  portion  of  the  councilor 
municipality,  who  are  entitled  to  vote  thereon,  has  been  levying  rates, 
obtained,  in  the  manner  provided  by  this  Act,  may  pass  the 
by-law  for  the  granting  of  such  aid  in  accordance  with  the 
petition  and  for  raising  the  amount  petitioned  for  in  the  por- 
tion of  the  municipality  mentioned  in  the  petition,  by  the  issue 
of  debentures  of  the  municipality,  and  for  the  delivery  of  the 
debentures  or  the  application  of  the  amount  to  be  raised  there- 
by, as  may  be  expressed  in  the  by-law,  and  for  the  assessing 
and  levying  upon  all  the  ratable  real  property  lying  within 
the  portion  of  the  municipality  denned  in  the  by-law  an 
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and  interest. 
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pality. 


annual  special  rate  for  the  repayment  of  the  said  debentures 
within  twenty  years,  with  the  interest  thereon  payable  yearly 
or  half-yearly,  which  debentures  the  council,  reeves  and  other 
officers  of  the  municipality  are  hereby  authorized  to  execute 
and  issue. 

(3)  The  principal  and  interest  of  such  debentures  may  be 
made  repayable  by  annual  instalments,  as  provided  for  by 
section  342  of  this  Act,  oi  a  sinking  fund  may  be  provided  for 
by  the  by-law. 

(4)  In  any  and  every  case  in  which  street  railways  lines  aie 
built  by  different  duly  incorporated  street  railway  companies 
in  the  same  or  adjoining  municipalities  along  different  routes 
to  the  same  terminal  point,  then  in  case  an  agreement  cannot 
be  arrived  at  between  two  such  companies  providing  for  the 
exchange  and  transfer  of  tickets  for  a  continuous  trip  over 
both  such  lines  or  portion  thereof,  the  matters  in  difference  in 
respect  thereof  shall  be  referred  to  arbitration  under  the  pro- 
visions of  this  Act.    54  V.  c.  42,  s.  36. 


Grouping 
clauses  in 
railway  Acts 
passed  on  or 
before  5th 
March,  1880, 
repealed. 


637.  So  much  of  any  enactment  in  private  and  other  Acts, 
passed  on  or  before  the  5th  day  of  March,  1880,  as  authorizes 
or  provides  for  the  grouping  or  joining  together  of  municipali- 
ties or  a  municipality,  or  part  of  any  municipalities  or  muni- 
cipality with  part  of  another  municipality  or  parts  of  other 
muncipalities,  for  the  purpose  of  granting  municipal  aid  to 
any  railway  or  railway  company,  is  hereby  repealed  and 
declared  be  to  inoperative.    R.S.O.  c.  ]  84,  s.  637. 


TITLE  V.— POWERS  OF  MUNICIPAL  COUNCILS  AS 
TO  AIDING  IRON  SMELTING  WORKS  IN  CERTAIN 
DISTRICTS. 

Granting  aid  637  a — The  council  of  every  municipality  within  the 
bonus  to°f  districts  of  Algoma,  Thunder  Bay,  Rainy  River  and  Nipi-sing, 
certain  whether  established  under  the  provisions  of  chapter  185  of  the 

manufactures.  Revised  Statutes  of  Ontario  or  of  any  special  Act  may  pass 
by-laws  : 

For  granting  aid  by  way  of  bonus  for  the  promotion  of  iron 
or  other  smelting  works  within  its  limits  or  within  the  limits 
of  any  municipality  contributing  aid  thereto,  by  granting  such 
sum  or  sums  of  money  to  such  person  or  body  corporate,  in 
respect  of  such  industry  as  the  said  municipality  may  deter- 
mine upon ;  and  to  pay  such  sum,  either  in  one  sum  or  in 
annual  or  other  periodical  payments,  with  or  without  interest, 
and  subject  to  such  terms,  conditions  and  restrictions  as  the 
said  municipality  may  deem  expedient ; 
Assent  of  («,)  No  such  by-law  shall  be  passed  until  the  assent  of  the 

sarv!°rS  "eCeS  electors  has  been  obtained,  in  conformity  with  the 
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provisions  of  this  Act  in  respect  of  by-laws  for 
creating  debts,  and  shall  obtain  the  assent  of  one-third 
of  all  ratepayers  entitled  to  vote  as  well  as  a  majority 
of  the  ratepayers  voting  on  such  by-law. 

(b)  No  property  owner  or  lessee  interested  in,  or  holding  persons  inter. 

shares  or  stock  in,  any  company  shall  be  qualified  to  ested  in  com- 
vote  on  a  by-law  for  the  purpose  of  granting  a  ™t/on°by°law 
bonus  to  the  company  in  which  he  is  so  interested  aiding  same, 
as  aforesaid. 

(c)  Any  municipality  granting  such  aid,  may  take  and  re-  Security  may 

ceive  security  for  the  compliance  with  the  terms  and  be  taken- 
conditions  upon  which  such  aid  is  given. 


PART  VIII. 

POLICE  VILLAGES. 


Div.  I. — Formation  of. 

Div.  II. — Trustees,  and  Election  of. 

Div.  III. — Duties  of  Police  Trustees. 


Division  I. — Formation  of. 

Existing  Villages  continued.    Sec.  638. 
New  Police  Villages. — how  formed.   Sec.  639. 

638.  Until  otherwise  provided  by  competent  authority,  Existing 
every  existing  police  village  shall  continue  to  be  a  police  continued^' 
village,  with  the  boundaries  now  established.    R.S.O.  c.  184,  s. 

638. 

639.  On  the  petition  of  any  of  the  inhabitants  of  an  unin-  New  police 
corporated  village,  the  council  or  councils  of  the  county  or  vis- 
counties within  which  the  village  is  situate  may,  by  by-law, 

erect  the  same  into  a  police  village,  and  assign  thereto  such 
limits  as  may  seem  expedient.    R.S.O.  c.  184,  s.  639. 

Division  II. — Trustees,  and  Election  Thereof. 

Existing  Trustees  continued.    Sec.  640. 
Trustees  three  in  number.    Sec.  641. 
Qualification  required  for.    Sees.  642,  643. 
Electors,  ivho  are.    Sec.  644. 
Election,  where  to  be  held.    Sees.  645-647. 


Returning 
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Returning  Officer,  how  appointed.    Sec.  045. 
Election  not  to  be  held  in  a  tavern.    Sec.  647. 
Nomination,  how  conducted.    Sees.  648-650. 
Polling,  how  conducted.    Sees.  651-655. 
Powers  of  Ret  aiming  Officer.    Sec.  656. 
Tenure  of  Office.    Sec.  657. 
Return  of  Voters'  lists,  etc.     Sec.  658. 
Vacancies,  hoiv  filled.    Sec.  659. 
Inspecting  Trustees,  how  appointed.    Sec.  660. 

Present  trus-  640.  The  trustees  of  every  police  village  existing  when 
tees  continued.        Act  takes  effect,  sftall  be  deemed  the  trustees  respectively 

of  every  such  village  as  continued  under  this  Act.    R.S.O.  c. 

184,  s.  640. 


Number  of 
trustees. 

Qualification 
of  trustees. 


641.  The  trustees  of  every  police  village  shall  be  three  in 
number.    R.S.O.  c.  184,  s.  641. 

642.  The  persons,  qualified  to  be  elected  police  trustees 
shall  be  such  persons  as  reside  within  the  police  village  or 
within  two  miles  thereof,  and  are  eligible  to  be  elected  town- 
ship councillors,  and  are  qualified  in  respect  of  property  for 
which  they  are  rated  in  such  police  village  to  the  amount 
required  so  to  qualify  them.    R.S.O.  c.  184,  s.  642. 

643.  If  there  are  not  six  persons  qualified  under  the  pre- 
ceding section,  any  person  entitled  to  vote  at  the  election  mav 
be  elected.    R.S.O.  c.  184,  s.  643. 

644.  Any  township  elector,  rated  on  the  last  assessment 
roll  for  such  property  in  a  police  village  as  entitles  him  to  vote 
in  respect  thereof  at  the  municipal  election  for  the  township, 
shall  be  entitled  to  vote  at  the  election  for  police  trustees. 
R.S.O.  c.  184,  s.  644. 

645.  The  council  by  which  a  police  village  is  established 
shall,  by  the  by-law  establishing  the  same,  name  the  place  in 
the  village  for  holding  the  first  election  of  police  trustees,  and 
the  returning  officer  therefor,    R.  S.  O.  c.  184,  s.  645. 


Deficiency  in 
number  of 
qualified  per- 
sons. 


Qualification 
of  electors. 


Place  for  hold 
ing  first 
election,  etc. 


Place  for  hold-     646.  In  a  police  village,  after  the  first  election,  the  trus- 
dfcti^^etc113  ^ees  thereof,  or  any  two  of  them,  shall,  from  time  to  time,  by 
writing  under  their  hands,  appoint  the  returning  officer,  and 
the  place  or  places  within  such  village  for  holding  nominations 
and  elections.    R.  S.  0.  c.  184,  s.  646. 


Noeiection  to     647.  No  election  of  police  trustees  shall  be  held  in  a  tavern, 
beheld  in  a     or  jn  a  house  of  public  entertainment  licensed  to  sell  spirituous 
liquors.    R.  S.  0.  c.  184,  s.  647. 


tavern. 


Nomination 
meeting. 


648. — (1)  A  meeting  of  the  electors  shall  take  place  for  the 
nomination  of  candidates  for  the  offices  of  police  trustees,  in 
each  police  village,  at  noon  on  the  last  Monday  in  December, 
annually,  at  such  place  therein  as  is  from  time  to  time  fixed  by 

the  trustees. 

(2) 
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(2)  When  the  last  Monday  in  December  happens  to  be  Provision  for 
Christmas  dav,  the  meeting  shall  be  held  on  the  preceding  Christmas 
Friday.    R.  S.  0.  c.  184,  s.  648.  day* 

649.  The  returning  officer  (or,  in  his  absence,  a  chairman  Who  t 
to  be  chosen)  shall  preside  at  such  meeting,  of  which  the  police  preside, 
trustees  shall  give  at  least  six  days'  notice.   R.  S.  0.  c.  184,  s.  649. 

650.  If  only  three  candidates  are  proposed  and  seconded  If  no  more 
the  returning  officer  or  chairman  shall,  after  a  lapse  of  one  candidates 
hour,  declare  such  candidates  duly  elected.  R.  S.  O.  c.  184,  s.  650. than  offices' 

651.  If  more  than  the  necessary  number  of  candidates  are  n  more,  and 
proposed,  the  returning  officer  or  chairman  shall  adjourn  the  ^Jnd^" 
proceedings  until  the  first  Monday  in  January,  when  a  poll  or 

polls  shall  be  opened  for  the  election,  at  nine  o'clock  in  the  Election, 
morning,  and  shall  continue  open  until  five  o'clock  in  the  after- 
noon, and  no  longer.    R.  S.  0.  c.  184,  s.  651. 

652.  The  returning  officer  or  chairman  of  the  meeting  Notice  of  per- 
shall,  on  the  day  following  that  of  the  nomination,  post  up  in  sons  proposed, 
the  office  of  the  clerk  of  the  township,  if  it  is  situated  in  to  be  posted- 
such  police  village,  and  if  not,  then  in  some  other  public  place 

in  such  police  village,  the  names  of  the  persons  nominated  at 
such  meeting ;  and  shall,  if  a  poll  is  necessary,  demand  in 
writing  from  the  clerk  of  the  township,  or  clerks  of  the  ^  be  obtained, 
townships,  a  list  of  the  names  of  the  persons  appearing  by 
the  assessment  roll  to  be  entitled  to  vote  in  the  said  police 
village,  such  as  is  required  to  be  furnished  under  the  next 
succeeding  section.    R.  S.  0.  c.  184,  s.  652. 


653.  The  clerk  of  the  township,  or  clerks  of  the  town-  Clerk  of  town- 
ships in  which  any  police  village  is  situated,  shall,  at  latest  ^h*^™*1 
on  the  day  previous  to  the  day  for  opening  the  poll,  deliver  to  fist  0f  voters, 
the  returning   officer  of   such   police  village  a  list  of  the 

names,  according  to  the  form  by  law  prescribed  in  the  case  of 
other  municipal  elections,  of  the  persons  entitled  to  vote  at 
township  municipal  elections,  in  respect  of  real  property  situ- 
ate, or  income  received  in  the  said  police  village,  or  in  the 
portion  thereof  in  the  municipality  of  such  clerk,  and  shall 
attest  the  said  list  by  his  solemn  declaration  in  writing  under 
his  hand.    R.  S.  0.  c.  184,  s.  653. 

654.  The  various  sections  of  this  Act  relating  to  the  pro-  Except  where 
ceedings  at  the  nomination  and  election  of  township  council-  °-^e5wi^enPro" 
lors,  including  those  relating  to  the  questions  to  be  put  and  proceedings, 
oaths  feo  be  administered  to  electors,  and  as  to  the  appointment  etc.,  to  be  had 
of  a  chairman  or  returning  officer,  in  case  the  person  ap-  e^ofcouBdl- 
pointed  is  absent,  and  also  the  provisions  respecting  contro-  lors  etc. 
verted  elections  and  for  the  prevention  of  corrupt  practices, 

shall  apply  and  be  acted  on,  unless  where  a  different  provision 
is  herein  made,  in  the  election  of  police  trustees.  R.  S  O.  c.  184, 
s.  654. 

655 
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Casting  vote.  655.  In  case  a  casting  vote  is  required  to  determine  an 
election,  the  returning  officer,  whether  otherwise  qualified  or 
not,  shall  give  a  casting  vote  for  one  or  more  of  such  candi- 
dates, so  as  to  decide  the  election,  and  except  in  such  case  the 
returning  officer  shall  not  vote  at  such  election.  R  S.  O.  c.  184, 
s.  655. 


Powers  of 
returning 
officer. 


656.  The  returning  officer  shall  have  the  like  powers  for 
the  preservation  of  the  peace  as  are  given  to  returning  offi- 
cers and  deputy  returning  officers  at  municipal  elections. 
R.  S.  O.  c.  184,  s.  65G. 


Term  of  office. 


Returning 
officer  to  re- 
turn ballot 
papers,  etc., 
to  clerk  of 
township, 
verified  under 
oath. 


657.  The  persons  elected  shall  hold  office  until  their  suc- 
cessors are  elected  or  appointed  and  sworn  into  office  and  hold 
their  first  meeting.    R.  S.  0.  c.  184,  s.  657. 

658.  Every  returning  officer  shall,  on  the  day  after  the 
close  of  the  poll,  return  the  ballot  papers,  voters'  list  and  other 
documents  relating  to  the  election,  to  the  clerk  of  the  town- 
ship in  which  the  village  is  situated,  or  in  case  the  village 
lies  in  several  townships,  then  to  the  clerk  of  the  county, 
verified  under  oath  before  such  clerk,  or  before  any  Justice  of 
the  Peace  for  the  county  or  union  of  counties  in  which  the 
village  lies,  as  to  the  due  and  correct  taking  of  the  votes. 
R.  S.  0.  c.  184,  s.  658. 


Filling 
vacancies. 


Appointment 
of  inspecting 
trustees. 


659.  In  case  of  a  vacancy  in  the  office  of  a  police  trustee 
by  death  or  otherwise,  the  remaining  trustee  or  trustees  shall, 
by  writing  to  be  filed  with  such  clerk  as  aforesaid,  appoint  a 
trustee  or  trustees  to  supply  the  vacancy.    R.  S.  0.  c.  184,  s.  659. 

660.  The  trustees  of  every  police  village,  or  any  two  of 
such  trustees,  shall,  by  writing  under  their  hands,  to  be  filed 
with  the  clerk  of  the  township,  or  in  case  the  village  lies  in 
several  townships,  with  the  clerk  of  the  county,  appoint  one 
of  their  number  to  be  inspecting  trustee.    R.  S.  0.  c.  184,  s.  660. 


Division  III. — Duties  and  Powers  of  Police  Trustees. 

Oaths  of  office  and  qualification.    Sec.  661. 
First  meeting,  of.    Sec.  662. 
Expenditure,  how  provided  for.    Sees.  663-666. 
Regulations  to  be  enforced  by  Trustees.    Sec.  667. 

Prevention  o f  Fire.  (1-12) 

Gunpowder.    (13,  14) 

Nuisances.  (15) 
Penalties.    Sees.  668-670. 

Neglect  of  duty  by  Trustees  hoiv  punishable.    Sec.  669. 
Limitation  of  actions  for  penalties.    Sec.  670. 


661 
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661.  Every  police  trustee  shall  take  oaths  of  office  and  Oaths  of  office 
qualification  in  the  same  manner  and  within  the  time  prescribed  andqualifiea- 
for  township  councillors,  under  like  penalties  in  case  of  default. 

R.  S.  0.  c.  184,  s.  661. 

662.  The  trustees  of  every  police  village  shall  hold  their  When  first 
first  meeting  at  noon  on  the  third  Monday  of  the  same  January  E*mg  to  be 
in  which  they  are  elected,  or  on  some  day  thereafter  at  noon. 

R.  S.  O.  c.  184,  s.  662. 

663.  The  trustees,  at  any  time  previous  to  the  first  day  of  Expenditure, 
June,  may  require  the  council  of  the  township  or  townships  jjjJJ^  Provlded 
in  which  the  police  village  is  situated  to  cause  to  be  levied 

along  with  the  other  rates,  upon  the  property  liable  to  assess- 
ment in  such  village,  such  sums  as  they  may  estimate  to  be 
required  to  cover  the  expenditures  for  that  year  in  respect  of 
matters  coming  within  their  duties,  and  to  cover  any  balance 
for  expenditures  incurred  during  the  year  then  last  past,  such 
sum  not  to  exceed  one  cent  in  the  dollar  on  the  assessed  value 
of  such  property.    R.  S.  O.  c.  184,  s.  663. 

663a.  The  rate  levied  for  police  village  purposes  upon  the  Kates  levied 
property  liable  to  assessment  in  such  village  by  the  township  ^j^g6 
or  townships  in  which  the  police  village  is  situated,  shall  be  in 
lieu  of  such  proportion  of  the  township  rate  now  levied  for 
the  same  or  like  purposes  within  such  village  as  the  trustees 
and  the  council  may  by  agreement  provide. 

6636.  The  trustees  of  every  police  village  may  pass  by-  Powers  of 
laws  for  letting  contracts,  or  employing  labour  and  purchasing  trustees  of 
material,  for  building  sidewalks,  culverts,  putting  in  drains 
and  making,  repairing  and  improving  streets,  and  doing  all 
things  necessary  for  such  purposes  within  the  limits  of  .the 
police  village. 

664.  In  case  the  village  is  situated  in  two  or  more  town-  where  village 
ships,  the  trustees  shall  require  a  proportionate  amount  from  in  two  or  mor 
each,  according  to  the  value  of  the  property  of  the  village  in  townshlPs- 
each  township,  as  shewn  by  the  last  equalized  assessment  rolls. 

R.  S.  0.  c.  184,  s.  664. 

665.  The  township  treasurer  shall  from  time  to  time,  if  Payment  of 
he  has  moneys  of  the  municipality  in  his  hands  not  otherwise  ^trusTees!* 
appropriated,  pay  any  order  given  in  favour  of  any  person  by  etc. 

the  inspecting  trustee,  or  by  any  two  of  the  trustees,  to  the 
extent  of  the  amount  required  to  be  levied  as  aforesaid,  al- 
though the  same  may  not  have  been  then  collected.  R.  S.  O. 
c.  184,  s.  665. 

666.  No  trustee  shall  give  such  order  in  favour  of  any  When  orders 
person  except  for  work  previously  actually  performed,  or  in  may  be  ^ven- 
payment  of  some  other  executed  contract.  R.  S.  O.  c.  184,  s.  666. 

34  (s).  667. 
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Following  667.  The  trustees  of  every  police  village  shall  execute  and 
regulations  to  enforce  therein  the  regulations  following  : 

be  enforced  : 


Prevention  of  Fire. 


For  providing 
ladders,  etc. 


Penalty. 

Fire  buckets. 
Penalty. 


As  to  furnaces, 
etc. 

Penalty. 


Stove  pipes, 
etc. 


Penalty. 

Lights  in 
stables,  etc. 

Penalty. 

Chimneys. 

Penalty. 


Securing  fire 
carried 
through 
streets,  etc. 

Penalty. 


Lighting  fires 
on  streets, 
penalty. 

Hay,  straw, 
etc. 

Penalty. 


Ashes,  etc. 


1.  Every  proprietor  of  a  house  more  than  one  story  high, 
shall  place  and  keep  a  ladder  on  the  roof  of  such  house  near 
to  or  against  the  principal  chimney  thereof,  and  another  ladder 
reaching  from  the  ground  to  the  roof  of  such  house,  under  a 
penalty  of  $1  for  every  omission ;  and  a  further  penalty  of  82 
for  every  week  such  omission  continues. 

2.  Every  householder  shall  provide  himself  with  two  buckets 
fit  for  carrying  water  in  case  of  accident  by  fire,  under  a  penalty 
of  $1  for  each  bucket  deficient. 

3.  No  person  shall  build  any  oven  or  furnace  unless  it  ad- 
joins and  is  properly  connected  with  a  chimney  of  stone  or 
brick  at  least  three  feet  higher  than  the  house  or  building  in 
which  the  oven  or  furnace  is  built,  under  a  penalty  not  exceed- 
ing $2  for  non-compliance. 

4.  No  person  shall  pass  a  stove-pipe  through  a  wooden  or 
lathed  partition  or  floor,  unless  there  is  a  space  of  four  inches 
between  the  pipe  and  the  wood-work  nearest  thereto ;  and  the 
pipe  of  every  stove  shall  be  inserted  into  a  chimney  ;  and  there 
shall  be  at  least  ten  inches  in  the  clear  between  any  stove  and 
any  lathed  partition  or  wood-work,  under  a  penalty  of  $2. 

5.  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable, 
with  a  lighted  candle  or  lamp,  unless  well  enclosed  in  a  lantern, 
nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  not  properly 
secured,  under  a  penalty  of  $1. 

6.  No  person  shall  light  or  have  a  fire  in  a  wooden  house  or 
outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  or  in 
a  stove  of  iron  or  other  metal,  properly  secured,  under  a  pen- 
alty of  $1. 

7.  No  person  shall  carry  fire  or  cause  fire  to  be  carried  into 
or  through  any  street,  lane,  yard,  garden  or  other  place,  with- 
out having  such  fire  confined  in  some  copper,  iron  or  tin 
vessel,  under  a  penalty  of  $1  for  the  first  offence,  and  of  $2  for 
every  subsequent  offence. 

8.  No  person  shall  light  a  fire  in  a  street,  lane  or  public 
place,  under  a  penalty  of  $1. 

9.  No  person  shall  place  hay,  straw  or  fodder,  or  cause  the 
same  to  be  placed,  in  a'  dwelling-house,  under  a  penalty  of  SI 
for  the  first  offence,  and  of  $5  for  every  week  the  hay, 
straw  or  fodder  is  suffered  to  remain  there. 

10.  No  person,  except  a  manufacturer  of  pot  or  pearl  ashes, 
shall  keep  or  deposit  ashes  or  cinders  in  any  wooden  vessel, 
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box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin  or  penalty, 
copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or 
cinders,  under  a  penalty  of  $1. 

11.  No  person  shall  place  or  deposit  any  quick  or  unslacked  Lime, 
lime  in  contact  with  any  wood  of  a  house,  outhouse  or  other 
building,  under  a  penalty  of  $1,  and  a  further  penalty  of  $2 

a  day  until  the  lime  has  been  removed,  or  secured  to  the  satis-  Penalfcy- 
faction  of  the  inspecting  trustee,  so  as  to  prevent  any  danger 
of  fire. 

12.  No  person  shall  erect  a  furnace  for  making  charcoal  of  Charcoal 
wood,  under  a  penalty  of  $5.  PenaTty' 

Gunpowder, 

13.  No  person  shall  keep  or  have  gunpowder  for  sale,  ex-  Gunpowder, 
cept  in  boxes  of  copper,  tin  or  lead,  under  a  penalty  of  $5  how  to -be 
for  the  first  offence,  and  $10  for  every  subsequent  offence.  Penalty 

14.  No  person  shall  sell  gunpowder,  or  permit  gunpowder  j^0^  ^0  ^e  s0\$ 
to  be  sold  in  his  house,  storehouse  or  shop,  outhouse  or  other  at  night, 
building,  at  night,  under  a  penalty  of  $10  for  the  first  offence, 

and  of  $20  for  every  subsequent  offence.  ena  y* 

Nuisances. 

15.  No  person  shall  throw,  or  cause  to  be  thrown,  any  filth  Certain 
or  rubbish  into  a  street,  lane  or  public  place,  under  a  penalty  of  nuisances 
SI,  and  a  further  penalty  of  $2  for  every  week  he  neglects  or  pro  1  lte  * 
refuses  to  remove  the  same  after  being  notified  to  do  so  by  the 
inspecting  trustee,  or  some  other  person  authorized  by  him. 

R  S.  0.  c.  184,  s.  667. 

Penalties. 

668.  The  inspecting  trustee,  or  in  his  absence,  or  when  he  who  to  sue 
is  the  party  complained  of,  one  of  the  other  trustees,  shall  sue  for  penalties-  \ 
for  all  penalties  incurred  under  the  regulations  of  police  herein 
established,  before  a  Justice  of  the  Peace  having  jurisdiction 
in  the  village  and  residing  therein,  or  within  five  miles  there-  ^£om  ef°r6 
of;  or  if  there  be  no  such  Justice  then  before  any  Justice  of  the 
Peace  having  jurisdiction  in  the  village ;  and  the  Justice  shall 
hear  and  determine  such  complaint  in  a  summary  manner,  and  Conviction 
may  convict  the  offender,  upon  the  oath  or  affirmation  of  a  penalty, 
credible  witness,  and  cause  the  penalty,  with  or  without  costs, 
as  he  may  see  fitting,  to  be  levied  by  distress  and  sale  of  the 
goods  of  the  offender,  to  be  paid  over  to  the  path-master  or 
path-masters  of  the  division  or  divisions  to  which  the  village 
belongs,  or  to  such  of  the  said  path-masters  as  the  trustees 
may  direct ;  and  such  path-master  or  path-masters  shall  apply 
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the  penalty  to  the  repair  and  improvement  of  the  streets  and 
lanes  of  the  village,  under  the  direction  of  the  trustees. 
R.  S.  O  c.  184,  s.  668. 

Penalty  for  G69.  Any  police  trustee  who  wilfully  neglects  or  omits  to 
breSrasteesUty  Prosecu^e  an  offender  at  the  request  of  any  resident  householder 
of  the  village  offering  to  adduce  proof  of  an  offence  against  the 
regulations  of  police  herein  established,  or  who  wilfully  neglects 
or  omits  to  fulfil  any  other  duty  imposed  on  him  by  this  Act, 
shall  incur  a  penalty  of  $5.    R  S.  O.  c.  184,  s.  669. 


When  prose- 


670.  The  penalties  prescribed  by  the  next  preceding  section, 
rations  to  be   or  by  that  for  the  establishment  of  regulations  of  police,  shall  be 
commenced.    suec|  for  within  ten  days  after  the  offence  has  been  committed 
or  has  ceased,  and  not  subsequently.    R.  S.  0.  c.  184,  s.  670. 


CONFIRMING  AND  SAVING  CLAUSES. 


Exceptions 
from  repeal. 


Boundaries 
cities  and 
towns. 

Amherst- 
burgh. 


Proclama- 
tions. 

Special  Act? 


671.  Nothing  herein  contained  shall  be  taken  or  construed 
to  affect  or  repeal  so  much  of  the  schedules  in  either  of  the 
Municipal  Corporation  Acts  of  1849  and  1850  as  defines  the 
limits  or  boundaries  of  any  cities  or  towns,  being  Schedule  B 
of  the  Act  of  1849,  numbers  2,  3,  4,  6,  7,  8,  9,  1U  and  11,  and 
Schedule  C  of  the  same  Act,  numbers  1,  2  and  3,  and  Schedule 
B  of  the  Act  of  1850,  numbers  1,  5,  12,  13,  14  and  15  ;  and  also 
so  much  of  Schedule  D  of  the  said  Acts  of  1849  and  1850  as 
relates  to  Amherstburgh,  and  also  so  much  of  section  203  of  the 
said  Act  of  1849,  and  so  much  of  any  other  sections  of  either 
of  the  said  Acts  relating  to  any  of  the  schedules  thereof  as 
have  been  acted  upon,  or  as  are  in  force  and  remain  to  be 
acted  upon  at  the  time  this  Act  takes  effect,  and  all  proclama- 
tions and  special  statutes  by  or  under  which  cities  and  other 
municipalities  have  been  erected,  so  far  as  respects  the  con- 
tinuing the  same  and  the  boundaries  thereof,  shall  continue  in 
force.    R.  S.  0  c.  184,  s.  671. 


50  V  c  2  to  671(a).  The  Act  entitled  An  Act  respecting  the  Revised 
apply  to  Act.  Statutes  of  Ontario,  1887,  passed  in  the  fiftieth  year  of  Her 
Majesty's  reign,  chaptered  2,  from  section  7  to  section  10 
thereof,  both  inclusive,  shall  in  so  far  as  the  same  may  be 
applicable  and  unless  where  inconsistent  with  this  Act,  apply 
hereto.    53  V.  c.  50,  s.  45. 


Rev.  Stat.  c. 
185,  not 
affected. 


672.  Nothing  herein  contained  shall  affect  The  Act  resid- 
ing the  establishment  of  Municipal  Institutions  in  the  District* 
of  Algoma,  Muskoka,  Parry  Sound,  Nipissing,  Thunder  Bay 
and  Rainy  River.    R.  S.  O.  c.  184,  s.  672. 
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673.  Sections  39  and  41  of  The  Municipal  Amendment  51  v.  c.  28,  as. 
Act,  1888,  sections  43  and  45  of  The  Municipal  Amendment  39  yd  4![£.  ss 
Act,  1889  and  section  42  of  The  Municipal  Amendment  Act,  43  an'd  45,  and 
1891,  are  repealed.  54  V.  c.  42,  a. 

42  repealed. 

674.  The  Acts  and  parts  of  Acts  inconsistent  with  the  pro-  inconsistent 
visions  of  this  Act,  relating  to  the  municipal  institutions  of  ™ ^*jg|ntSi 
Outario,  excepting  special  Acts  which  have  "been  enacted  to  Exception, 
confer  specific  powers  on  certain  municipalities  are  hereby  re- 
pealed ;  but  the  repeal  thereof  shall  not  revive  any  Act  or 
provision  of  law  by  them  repealed,  or  prevent  the  effect  of 

any  saving  clause  therein,  or  the  application  of  any  such  parts 
or  Acts,  or  of  any  Act  or  provision  of  law  formerly  in  force  to 
any  transaction,  matter  or  thing  anterior  to  the  said  repeal  to 
which  they  would  otherwise  apply. 


provisions  in 
c.  43. 


675.  In  case  of  there  being  found  to  be  any  conflict  be-  inconsistent 
tween  any  provi  ion  in  this  Act  and  any  provision 
Municipal  Amendment  Act,  1892,  the  former  is  to  be  deemed 
to  be  the  provision  in  force,  and  the  inconsistent  provision  in 
the  amendment  Act  is  to  be  construed  as  repealed. 


SCHEDULE  A. 

(Section  123.) 

Form  of  Ballot  Paper. 
(1.  In  the  ca.se  of  Cities.) 
Form  for  Mayor. 


ALLAN. 

Charles  Allan,  King  Street, 
City  of  Toronto,  Merchant. 


xROWN. 

William  Brown,  City  of 
Toronto,  Banker. 


Form  for  Alderman. 


ARGO. 

James  Argo,  City  of  Toronto 
Gentleman. 

~  BAKER. 

Samuel  Baker,  City  of  To- 
ronto, Baker. 

DUNCAN. 

Robert  Duncan,  City  of  To- 
ronto, Printer. 


(2- 
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(2.  In  the  case  of  Towns  divided  into  Wa/rde.) 
Form  for  Mayor,  Reeve  and  Deputy  Reeve. 


±  uV/AirDV/ll  • 

X 

l  YOR. 

Jacob  Thompson  of  the  Town 
of  Barrie,  Merchant. 

VV  j\  1  j r\  Hi.lv. 

Robert  Walker,  of  the  Town 
of  Barrie,  Physician. 

±5KU  W  JN. 

e 

JohnBrown,  of  the  Town  of 
Barrie,  Merchant. 

ROBINSON. 

X 

FOR 

George  Robinson,  of  the  Town 
of  Barrie,  Merchant. 

ARMOUR. 

Jacob  Armour,  of  the  Town  of 
Barrie,  Pumpmaker. 


BOYD. 

Zachary  Boyd,  of  the  Town  of 
Barrie,  Tinsmith. 


X 


Form  for  Councillors. 


BULL. 

John  Bull,  of  the  Town  of  Bar- 
rie, Butcher. 


JONES. 

Morgan  Jones,  of  the  Town  of 
Barrie,  Grocer. 


McAllister. 

Allister  McAllister,  of  the 
Town  of  Barrie,  Tailor. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Town 
of  Barrie,  Milkman. 


X 


X 


Form 
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O 

o 
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BULL. 

John  Bull,  of  the  Township  of 
York,  Doctor  of  Medicine. 


JONES. 

Morgan  Jones,  of  the  Town- 
ship of  York,  Farmer. 


McAllister. 

Allister  McAllister,  of  the  Town- 
ship of  York,  Farmer. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Town- 
ship of  York,  Lumber  Merchant. 


RUAN. 

Malachi  Ruan,  of  the  Town- 
ship of  York,  Farmer. 


SOHULTZE. 

Gottfried  Schultze,  of  the  Town- 
ship of  York,  Farmer. 


WASHINGTON. 

George.  Washington,  of  the 
Township  of  York,  Gentleman. 


Form  for  Reeve. 


S  5 


■p  3      ffl  ^  ^> 


BARDELL. 

Thomas  Bardell,  of  the  Town- 
ship of  Peel,  Yeoman. 


SNODQRASS. 

dgrass 
ship  of  Peel,  Yeoman. 


(4. 
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(4.  ///  the  case  of  Incorporated  Villages  and  Tovmships  not 
divided  into  Wards.) 


be 

£  GO 


to    .  * 


BROWN. 


John  Brown,  of  the  Village  of 
Weston,  Merchant. 


ROBINSON 

George  Robinson,  of  the  Vil- 
lage of  Weston,  Physician. 


ARMOUR. 


Jacob  Armour,  of  the  Village 
of  Weston,  Pumpmaker. 


BOYD. 


Zachary  Boyd,  of  the  Village 
of  Weston,  Tinsmith. 


BULL 


John  Bull,  of  the  Village  of 
Weston,  Butcher. 


JONES. 


Morgan  Jones,  of  the  Village 
of  Weston,  Grocer. 


McAllister. 

Allister  McAllister,  of  the  Vil- 
lage of  Weston,  Tailor. 


O'OONNELL. 

Patrick  O'Connell,  of  the  Vil- 
lage of  Weston,  Milkman. 


Note.—  In  any  case  where  there  are  two  or  more  Deputy  Reeves,  the 
ballot  paper  will  make  provision  accordingly,  naming  them  as  first  Deputy 

Reeve,  second  Deputy  Reeve,  etc. 

R.  S.  0.  c.  184,  Sched.  A. 
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SCHEDULE  B. 


(Sections  126  and  1^6.) 

Directions  for  the  Guidance  of  Voters  en  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil 
provided  in  the  compartment,  place  a  cross,  thus  X,  on  the  right  hand 
side,  opposite  the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  votes,  or  at  any  other  place  within  the  division  which  contains  the  name 
or  names  of  such  candidate  or  candidates. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  shew  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
shewing  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so  folded 
to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be) 
and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be)  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper. 

If  the  voter  votes  for  more  candidates  for  any  office  than  he  is  entitled 
to  vote  for,  his  ballot  paper  will  be  void  so  far  as  relates  to  that  office, 
and  will  not  be  counted  for  any  of  the  candidates  for  that  office. 

If  the  voter  places  any  mark  on  the  paper  by  which  he  may  afterward* 
be  identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  officer, 
he  will  be  subject  to  imprisonment  for  any  term  not  exceeding  6 
months,  with  or  without  hard  labour. 

In  the  folloiving  forms  of  Ballot  Paper,  given  for  illustration,  the  Can- 
didates are,  for  Mayor,  Jacob  Thompson  and  Robert  Walker;  for  Reeve, 
John  Brown  and  George  Robinson  ;  for  Deputy  Reeve,  Jacob  Armour 
and  Zachary  Boyd  ;  and  for  Councillors,  John  Bull,  Morgan  J  ones, 
Allister  McAllister  and  Patrick  O'Connell;  and  the  elector  has 
marked  the  first  paper  in  favour  of  Jacob  Thompson  for  Mayor,  George 
Robinson  for  Reeve,  and  Zachary  Boyd  for  Deputy  Reeve,  and  has  marked 
the  second  paper  in  favour  of  John  Bull  and  Patrick  O'Connell  for 
Councillors  : 
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THOMPSON. 

Jacob  Thompson,  of  the  Town 
of  Bairie,  Merchant. 


ROBINSON. 

George  Robinson,  of  the  Town 
of  Barrie,  Merchant. 


BOYD. 

Zachary  Boyd,  of  the  Town  of 
Barrie,  Tinsmith. 


X 


WALKER. 

Robert  Walker,  of  the  Town 
of  Barrie,  Physician. 


BROWN, 

John  Brown,  of  the  Town  of 
Barrie,  Merchant. 


X 


ARMOUR. 

Jacob  Armour,  of  the  Town  of 
Barrie,  Pumpmaker. 


X 


BULL. 

John  Bull,  of  the  Town  of 
Barrie,  Butcher. 


JONES. 

Morgan  Jones,  of  the  Town  of 
Barrie,  Grocer. 


McAllister. 

Allister  McAllister,  of  the 
Town  of  Barrie.  Tailor. 


O'CONNELL. 

Patrick  O'Connell,  of  the  Town 
of  Barrie,  Milkman. 


X 
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REMARKS. 

MojjiounoQ 

•aAao'jj  pire  JoA'-ej^; 

•uuijj'e 
JO  J138A\S  ^snja'jj 

•pauiJtjji3  jo  ujoMg  | 

'suoi^oafqo 

•jo^oa  jo  aouapisa'jj 

•ja^o^  axnoouj 
jo  'uog  tsjauxii3ji 
'^uuuaj,  'japjoq 
-asnojj  'japjoqaojj 

•8^oa  oa  paj^uo 
si  ja^oAaq^  qo'iqAV 
jo  padsaj  ui  iq.'jad 

-OJjJ  JO  U0T^dTJ0S9(J 

NAMES  OF  THE  VOTERS. 

•pajoA 
suq    ja^OA    aq:}  | 
ivitf  Sui^oipui 
^j-bui  joj  uturqoQ 
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SCHEDULE  D. 

{Section  135.) 

Certificate  as  to  Assessment  Roll. 

Election  to  the  Municipal  Council  of  the 
of  18  . 

I,  A.  i>\,  Clerk  of  the  Municipality  of  ,  in  the  County 

of  ,  do  hereby  certify  that  the  assessment  roll  for  this 

Township  (or  as  the  case  may  be)  of  upon  which  the  voters' 

list  to  be  used  at  this  election  is  based,  was  returned  to  me  by  the  Assessor 
for  said  Township  (or  as  the  case  may  be)  on  the  day  of 

,  18     ,  and  that  the  same  was  rinally  revised  and  cor- 
rected on  the  day  of  ,  18 

Dated  this  day  of  ,  18 

A.  B., 

Clerk. 

R.  S.  0.  c.  184,  Sched.  D. 


SCHEDULE  E. 
(Section  149.) 

Form  of  Declaration  of  Inability  to  Read,  etc. 

I,  A.  B.,  of  ,  being  numbered  on  the  voters'  list,  for 

polling  subdivision  No.  ,  in  the  City  (or  as  the  case  may  be)  of 

and  County  of  ,  being  a  legally  qualified  elector  for  the  said  City 

(or  as  the  case  may  be)  of  ,  do  hereby  declare  that  I  am  unable  to 

read  (or  that  I  am  from  physical  incapacity  unable  to  mark  a  voting  paper, 
as  the  case  may  be). 

(A.  B.  His  X  mark.) 

The  day  of  ,  A.  D.  18 

R.  S.  O.  c.  184,  Sched,  E. 


SCHEDULE  F. 
(Section  149.) 

Form  of  Attestation  Clause  to  be  Written  upon  or  Annexed  to  the 
Declaration  of  Inability  to  Read,  etc. 

I,  CD.,  the  undersigned,  being  the  Deputy  Returning  Officer  for  poll- 
ing subdivision  No.  ,  for  the  City  (or  as  the  case  may  be)  of  ,  do 
hereby  certify  that  the  above  (or  as  the  case  may  be)  declaration,  having 
been  first  read  to  the  above-named  A.  B.,  was  signed  by  him  in  my  pre- 
sence with  his  mark. 

(Signed)  CD., 
Deputy  Returning  Officer  for  Polling  Sub- 
Division  No.  ,  in  the  City  (or 

as  the  case  may  be)  of 

Da'ed  this  day  of       ,  A.D.  18 

R.  S.  0.  c.  184,  Sched.  F. 
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SCHEDULE  G. 

(Sections  155,  315  and  316.) 

Oath  of  Deputy  Returning  Officer  after  the  Closing  of  the  Poll. 

I,  C.  D. ,  the  undersigned  Deputy  Returning  Officer  for  polling  sub- 
division No.  ,  of  the  City  (or  as  the  case  may  be)  of  ,  in  the 
County  of  ,  do  solemnly  swear  (or  if  he  is  a  person  permitted  by  laio 
to  affirm,  do  solemnly  affirm)  that  to  the  best  of  my  knowledge  the  an- 
nexed voters'  list  used  in  and  for  the  said  polling  subdivision  No.  of 
the  said  City  (or  as  the  case  may  be)  was  so  used  in  the  manner  prescribed 
by  law,  and  that  the  entries  required  by  law  to  be  made  therein  were  cor- 
rectly made. 

{Signed)  C.  D., 

Deputy  Returning  Officer. 

Sworn  (or  affirmed)  before  me  at  ,  this  day  of 

A.  D.  18  . 

(Signed)  X.  Y., 

Justice  of  the  Peace. 

Or  A. 

Clerk  of  the  Municipality  of 

Note. — The  foregoing  oath  is  to  be  annexed  to  the  voters'  list  used  at  Hi* 
election. 

R.  S.  0.  c.  184,  Sched.  G 


SCHEDULE  H. 

(Section  170.) 

Form  of  Statutory  Declaration  of  Secrecy. 

1,  A.  B.,  solemnly  promise  and  declare  that  I  will  not  at  this  election 
of  members  of  the  Municipal  Council  of  the  City  (or  as  the  case  may  be)  of 
,  disclose  to  any  person  or  persons  the  name  of  any  person  who 
has  voted,  and  that  I  will  not  in  any  way  whatsoever  unlawfully  attempt 
to  ascertain  the  candidate  or  candidates  for  whom  any  elector  shall  vote 
or  has  voted,  and  will  not  in  any  way  whatsoever  aid  in  the  unlawful  dis- 
covery of  the  same  ;  and  I  will  keep  secret  all  knowledge  winch  may  come 
to  me  of  the  person  for  whom  any  elector  has  voted. 

Made  and  declared  before  me  at  ,  this  day  of 

A.D.  18  . 

C.  £>., 

Justice  of  the  Peace  (or  Clerk 
of  the  Municipality  of  ). 

R.  S.  0.  c.  184,  Sched.  H. 
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SCHEDULE  J. 

(Section  295.) 
Form  of  Ballot  Paper. 


FOR 

The  By-law. 


AGAINST 

The  By-law. 


R.  S.  0.  c.  184,  Scked.  J. 


SCHEDULE  K. 

(Sections  298  and  300.) 

I,  the  undersigned,  A.  B. ,  solemnly  declare  that  I  am  a  ratepayer  of  the 
Township  (or  as  the  case  may  be)  of  (The  Municipality  the  Council  of  ivhich 
proposed  the  By-law),  and  that  I  am  desirous  of  promoting  (or  opposing,  a& 
the  case  may  be)  the  passing  of  the  By-law  to  (here  insert  object  of  the  By- 
aw),  submitted  to  the  Council  of  said  Township  (or  as  the  case  may  be). 


(Signature) 


A.  B. 


Made  and  declared  before  me  this 
A.  D.  18  . 

C.  D., 
Head  of  Municipality. 


day  of 

R  S.  0.  c.  184,  Sched.  K. 


SCHEDULE  L. 

(Section  307). 

Directions  for  the  Guidance  of  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the  pencil' 
provided  in  the  compartment,  place  a  cross  (thus  X)  on  the  right  hand  sider 
in  the  upper  space  if  he  votes  for  the  passing  of  the  by-law,  and  in  the 
lower  space  if  he  votes  against  the  passing  of  the  by-law. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  shew  the  name  or 
initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 


may 
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may  be)  signed  on  the  back,  and  leaving  the  compartment  will,  without 
shewim,  the  front  of  the  paper  to  any  person,  deliver  such  ballot  so  folded 
to  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be) 
and  forthwith  quit  the  polling  place. 

the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it  to  the 
Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case  may  be),  who 
will,  if  satisfied  of  such  inadvertence,  give  him  another  ballot  paper, 
"if  the  voter  places  on  the  paper  more  than  one  mark,  or  places  any 
mark  on  the  paper  by  which  he  may  be  afterwards  identified,  his  ballot 
paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits  in 
the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the  Deputy 
Returning  Officer,  (or  Returning  Officer,  as  the  case  may  be),  he  will  be 
subject  to  imprisonment  for  any  term  not  exceeding  six  months,  with  or 
without  hard  labour. 

In  the  following  form  of  Ballot  Paper,  given  for  illustration,  the  Elector 
has  marked  his  ballot  paper  in  favour  of  the  passing  of  the  By-law : 


FOR 

The  By-law. 


AGAINST 

The  By-law. 


R.  S.  O.  c.  184,  Sched.  L. 


SCHEDULE  M. 
(Section  322.) 
Form  of  Statutory  Declaration  of  Secrecy. 


I,  A.  B.,  solemnly  promise  and  declare  that,  at  the  voting  on  the  by- 
law submitted  to  the  electors  by  the  Council  of  the  Township  (or  as  the 
case  may  be)  of  (and  the  voting  on  which  has  been  appointed 

for  this  day),  I  will  not  attempt  in  any  way  whatsoever  unlawfully  to  as- 
certain the  manner  in  which  any  elector  shall  vote  or  has  voted,  and  will 
not  in  any  way  whatsoever  aid  in  the  unlawful  discovery  of  the  same  ;  and 
I  will  keep  secret  all  knowledge  which  may  come  to  me,  of  the  manner  in 
which  any  elector  has  voted. 

Made  and  declared  before  me  at  ,  this  day  of 

,  A.D.  18  . 
CD., 

Justice  of  the  Peace  (or  Clerk 

of  the  Municipality  of  ). 

R.  S.  0.  c.  184,  Sched.  M. 
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CHAPTER  43. 
The  Municipal  Amendment  Act,  1892. 

[Assented  to  lJfti  April,  1892. 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Rev.  Stat.  c.       1. — (1)  Sub-section  7  of  section  2  of  The  Municipal  Act  is 
s87  amended!  tended  by  substituting  for  the  words  "and  all  rights  thereto 
and  interests  therein  "  the  words,  "  and  any  interest  or  estate 
therein  or  right  or  easement  affecting  the  same." 

(2)  This  section  shall  not  apply  to  any  matter  in  respect  to 
which  an  action  is  now  pending  but  the  same  shall  be  con- 
cluded and  adjudicated  upon  as  though  this  Act  had  not  been 
passed. 

Rev.  Stat,  c  2.  Sub-section  1  of  section  73  of  the  said  Act  is  amended 
s8l  amended3"  adding  immediately  after  the  words  "the  same"  in  the 
twelfth  line  thereof  the  following  :  "  elsewhere  than  in  the  dis- 
tricts of  Muskoka,  Parry  Sound,  Nipissmg,  Algoma,  Thunder 
Bay,  Rainy  River,  and  the  provisional  county  of  Haliburton"; 
and  by  adding  immediately  after  the  figures  "  $800  "  in  article 
4  of  said  sub-section  1,  the  following:  "and  in  the  said  last- 
named  districts  and  provisional  county  : 

"  5.  In  townships  and  incorporated  villages,  freehold  to 
$200  or  leasehold  to  $400. 

"  6.  In  towns,  freehold  to  $400  or  leasehold  to  $800." 


Rev.  stat.  c.  3.  Sub-section  2  of  said  section  73  is  amended  by  inserting 
s82  amended  immediately  after  the  word  "property  "  in  the  fifth  line  thereof 

the  words  :  "  or  by  the  expiration  or  surrender  of  the  demised 

term.': 


Rev.  Stat.  c.  4.  Sub-section  5  ot  section  79  of  the  said  Act  is  amended 
s.85  amended.'  bY  adding  thereto  the  following  words  :— 

"  Any  leaseholder  the  term  of  whose  lease  is  not  less  than 

"  five  years  shall  be  deemed  an  owner  within  the  meaning  of 

"  this  section." 

Rev.  Stat.  c.  5.  Section  SO  of  the  said  Act  is  amended  by  striking 
amended        ou^  a^       wor^s  a^er  the  word  "  following  "  in  the  fourth 

line  of  said  section,  and  substituting  therefor  the  words  fol- 

lowing : 

"  In  townships  and  incorporated  villages   $100 

"  In  towns  where  the  population  does  not  exceed  3,000. .  200 

"  In  towns  with  a  population  of  over  3,000   300 

"In  cities   400 

"  The  population  shall  be  determined  by  reference  to  the  lat- 
est annual  enumeration  of  the  assessors." 

(> 
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6.  Section  90  of  the  said  Act  is  amended  by   inserting  Rev.  Stat.  c. 
at  the  commencement  thereof  the  following  words  : —  184,  8\  9?' 

o  amended. 

"  In  any  case  where  the  returning  officer  for  any  ward  re- 
fuses or  neglects  to  attend  at  the  time  and  place  required  by 
the  clerk  to  receive  his  instructions  and  nomination  papers  and" 

7.  Section  117  of  the  said  Act  is  repealed  and  the  fol-  Rev.  Stat,  c. 
lowing  substituted  therefor  : —  Amended.7' 

117.  At  the  nomination  meeting  or  on  the  following  day  Resignation  of 
any  person  proposed  for  one  or  more  offices  may  resign  posldfor™ 
or  elect  for  which  office  he  is  to  remain  nominated ;  and  in  office  at  nomi- 
default  he  shall  be  taken  as  nominated  for  the  office  in  ?a^on  meet" 
respect  of  which  he  was  first  proposed  and  seconded  ;  the 
clerk  or  other  returning  officer  or  chairman  shall,  on  the  day 
of  the  nomination,  post  up  in  the  office  of  the  clerk  of  the 
municipality  the  names  of  the  persons  proposed  for  the  re- 
spective offices  ;  provided  always,  that  the  resignation  after  Pi 
the  nomination  meeting  of  any  person  so  proposed  shall  be  in 
writing,  signed  by  him  and  attested  by  a  witness,  and  shall 
within  the  time  hereinbefore  mentioned,  be  delivered  to  the 
clerk  of  the  municipality;  provided,  also,  that  if  by  reason 
of  such  resignation  only  one  candidate  remains  proposed  for  a 
particular  office,  the  clerk  or  other  returning  officer  shall  de- 
clare such  candidate  duly  elected  for  such  office. 

8.  The  said  Act  is  amended  by  inserting  the  following  as  Rev.  Stat.  c. 

section  105a: —  184,  amended. 

105ft.  The  voter  shall  be  entitled  to  select  for  himself  for  that 
purpose  any  one  of  the  forms  contained  in  sections  102  to  105 
both  inclusive,  whatever  may  be  the  description  either  in  the 
voter's  list  or  assessment  roll  as  to  the  qualification  or  charac- 
ter in  respect  of  which  he  is  entered  upon  the  list  or  roll.  . 

9.  Section    239  of  the  said  Act  is  amended  b}^   adding  Rev.  Stat.  c. 
thereto  the  following  sub-section  :  184'  amended. 

(2)  In  case  of  the  illness  or  absence  of  the  mayor,  or  of  the  perSon  acting 
office  of  mayor  being  vacant,  the  person  appointed  by  the  coun-  mayor  to  act 
cil  under  this  section  as  presiding  officer  shall  also  have  au-  ^j^0ner?0m 
thority  to  act  as  a  police  commissioner  during  the  time  he  acts 
as  such  presiding  officer  in  the  place  of  the  mayor. 

10.  Section  247  of  the  said  Act  is  amended  by  adding  Rev igtat  c 
thereto  the  following  sub-section  : —  184,*.  247, 

(2)  A  copy  of  any  document  in  the  possession  of  or  under  Documents 
the  control  of  the  clerk  of  the  municipality  certified  under  his  certified  by 
hand  and  under  the  corporate  seal  of  the  municipality  may,  J^^Me  in 
after  the  original  thereof  has  been  produced  from  the  proper  evidence, 
custody,  be  tiled  in  any  court  in  lieu  of  such  original  and  shall 
be  received  in  evidence  without  proof  of  the  seal  of  the  cor- 
poration or  of  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  the  same  and  without  further  proof 
thereof  unless  the  court  or  judge  otherwise  directs. 

35  (a.)  11. 
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Rev.  Stat.  c.       11.  Suit-section  2  of  section  263  of  The  Municipal  Act  as 
1*2  Amended  amended  DV  section  11  of  The  Municipal  Amendment  Act  of 
'  1889  is  further  amended  by  adding  thereto  the  following 
article  : — 

Auditors  to  (a)  They  shall  also  make  a  report  upon  the  condition  and 
Security  given  vame  °f  tne  securities  given  by  the  treasurer  for  the  due  per- 
by  treasurer,  formance  of  the  duties  of  his  office,  and  such  report  shall  show 
what  cash  balance,  if  any,  was  due  from  the  treasurer  to  the 
municipality  at  the  date  of  the  audit,  and  where  such  balance 
is  deposited,  and  what  security  exists  that  the  same  will  be 
available  when  required  for  the  purposes  of  the  municipality  ; 
but  this  shall  not  relieve  the  council  from  the  performance  of 
any  duty  imposed  thereon  by  section  249. 


Rev.  Stat  c. 
184,  s.  263, 
amended 

Auditors  may 
require  state 
ment  of 
treasurer's 
bank  account. 


Rev.  Stat.  c. 
184,  s.  263 
amended. 


Rev.  Stat.  c. 
184,  s.  269, 
amended. 


Rev.  Stat, 
c.  184,  s.  271 
amended, 


12.  Section  263  of  The  Municipal  Act  is  amended  by  add- 
ing thereto  the  following  sub-sections  : — 

(2a)  The  auditors  may  make  a  written  requisition  upon  the 
treasurer  for  an  order  or  request  to  or  upon  any  bank  o-  com- 
pany with  whom  the  public  moneys  are  or  have  been  de- 
posited, or  with  whom  such  treasurer  has  kept  an  account, 
authorizing  and  requesting  such  bank  or  company,  to  exhibit 
the  account  and  the  details  thereof  to  such  auditors,  and  such 
treasurer  shall  within  twenty-four  hours  after  the  delivery  to 
him  of  such  requisition  comply  therewith  upon  pain  of  for- 
feiture of  office. 

(26)  It  shall  be  the  duty  of  the  treasurer  of  every 
municipal  corporation  to  keep  the  moneys  of  the  muni- 
cipality separate  as  far  as  practicable  from  his  own  moneys, 
and  in  depositing  any  money  of  the  municipality  in  any  bank 
or  company  to  deposit  the  same  to  a  separate  account  kept  in 
his  name  as  treasurer  or  under  some  other  designation  that 
may  show  the  account  to  be  an  account  of  the  money  of  the 
municipality. 

13.  Sub-section  3  of  section  263  of  The  Municipal  Act  added 
thereto  by  section  13  of  The  Municipal  Amendment  Act,  1888, 
is  amended  by  inserting  after  the  word  "  taxes  "  in  the  eighth 
line  of  the  said  sub-section  the  words  following  : 

"  A  similar  statement  in  detail  shall  be  attached  thereto 
respecting  the  last  15  days  of  the  preceding  year." 

14.  Section  269  of  The  Municipal  Act  is  amended  by  adding 
thereto  the  following  sub-section  : 

(2)  The  county  council  may,  at  or  before  the  expiration  of 
the  said  period,  extend  the  time  for  a  term  not  exceeding 
five  years  further,  and  thereupon  the  valuation  shall  continue 
to  be  made  the  basis  of  equalization  of  the  real  property  by 
the  county  council  for  such  extended  period. 

15.  Section  271  of  the  said  Act  is  amended  by  adding 
to  the  form  of  declaration  therein  the  following  words  ; 
"(where  declaration  is  made  by  the  clerk,  treasurer,  assessor, 


collector 
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collector,  engineer,  clerk  of  works  or  street  overseer,  the  words 
following) :  '  save  and  except  that  arising  out  of  my  office  or 
position  as  clerk  (or  as  the  case  may  be).' " 

16  Section  278  of  the  said  Act  is  amended  by  adding  the  Rev.  Stat.  c. 
following  as  sub -sections  (la)  and  (lb)  : —  184>  s^8, 

(la)  It  shall  also  be  the  duty  of  the  council  to  give  a  fair  Remuneration 
and  reasonable  remuneration  to  the  clerk  of  the  municipa-  of  clerks  for 
lity  for  services  and  duties  performed  by  him  in  carrying  out  formed^nider 
the  provisions  of  The  Ditches  and  Water  Courses  Act,  the  same  Rev.  stat. 
to  be  fixed  by  by-law  of  the  council.  c-  22°- 

(16)  The  council  shall  also  fix  by  by-law  the  sum  to  be  paid 
to  the  clerk  by  any  person  for  copies  of  awards  or  other  docu- 
ments, or  for  any  other  services  rendered  by  the  clerk  other 
than  services  which  it  is  his  duty  to  perform  under  the  pro- 
visions of  The  Ditches  and  Water-Courses  Act.  ™     a.  .  „ 

Kev.  Stat.  c. 
220. 

1  7.  The  following  is  added  to  The  Municipal  Act  as  section  Rev  Stat 
309a  :—  c.  184, 

309a.  "  Where  a  municipality  is  divided  into  wards,  such 
ratepayer  shall  be  so  entitled  to  vote  in  each  ward  in  which  he 
has  the  qualification  to  entitle  him  to  vote  on  such  by-laws." 

18.  Section  310  of  the  said  Act  is  amended  by  adding  Rev.  star, 
after  the  word  "municipality"  in  the  second  line  of  the  second  c-  184> 8-  310> 
paragraph  of  the  form  of  oath  in  such  section  the  words : 

"  (or  ward,  as  the  case  may  be)"  and  by  adding  after  the  word 
"  by -laws  "  in  the  fourth  paragraph  of  such  oath  the  words  : 
"  in  the  ward  for  which  this  vote  is  taken." 

19.  Section  311  of  the  said  Act  is  amended  by  adding  Rev.  Stat. 
after  the  word  "  municipality  "  in  the  first  line  of  the  third  Amended 311 ' 
paragraph  of  such  oath  the  words:  "  (or  ward,  as  the  case  may 

be),"  and  by  adding  after  the  word  "  by-law  "  in  the  fifth 
paragraph  of  such  oath  the  words :  "  in  the  ward  for  which 
this  vote  is  taken." 

20.  Section  312  of  the  said  Act  is  amended  by  adding  Rev.  Stat. 
after  the  word  "municipality"  in  the  first  line  of  the  third  ^m1e8I^e3d812, 
paragraph  of  such  oath  the  words :  "  (or  ward,  as  the  case 

may  be),"  and  by  adding  after  the  word  "  by-law"  in  the  fifth 
paragraph  of  such  oath  the  words  :  "  in  the  ward  for  which 
this  vote  is  taken." 

21.  Sub-section    1  of   section   320   of  the  said  Act  is  Rev.  Stat.  c. 
amended  by  striking  out  the  words  "  or  for  promoting  any  ^j32?' 
manufacture  "  in  the  second  and  third  lines  thereof,  and  by 

amended. 

striking  out  all  the  words  in  the  said  sub-section  from  the 
word  "  or  "  in  the  fifth  line  to  the  word  "  municipality  "  in  the 
eighth  line  of  said  sub-section,  both  inclusive. 

22. 
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Rev.  stat.  c.  22.  Section  332  of  the  said  Act  is  repealed,  and  the  follow- 
repeaied!2'      ing is  substituted  therefor  :— 

Quashing  — W  Any  resident  of  a  munici  pality,  or  any  other  person 

by  laws.  interested  in  a  by-law,  order  or  resolution  of  the  council  there- 
of, may  by  motion  apply  to  the  High  Court  to  quash  the  by- 
law, order  or  resolution  in  whole  or  in  part  for  illegality,  and 
the  court  may  upon  such  motion  quash  the  by-law,  order  or 
resolution  accordingly  in  whole  or  in  part  for  illegality,  and 
may  according  to  the  result  of  the  application  award  costs  for 
or  against  the  corporation  ; 

(2)  The  notice  of  such  motion  shall  be  served  at  least  7  days 
before  the  day  on  which  the  motion  is  to  be  made ; 

(3)  The  by-law,  order  or  resolution  may  upon  such  motion 
be  proved  by  the  production  of  a  copy  of  the  by-law,  order  or 
resolution,  certified  under  the  hand  of  the  clerk,  and  under  the 
corporate  seal,  and  shewn  by  affidavit  to  have  been  received 
from  the  clerk.  Provided,  however,  that  before  any  such  mo- 
tion is  made  or  entertained  the  applicant  shall  enter  into  a 
recognizance  before  the  judge  of  the  county  court  of  the  county 
in  which  the  municipality  whose  by-law  is  the  subject  of  the 
notice  is  situate,  himself  in  the  sum  of  $50,  and  two  sureties 
each  in  the  sum  of  $50,  conditioned  to  prosecute  the  motion 
with  effect.  The  judge  may  allow  the  said  recognizance  upon 
the  sureties  making  proper  affidavits  of  justification,  and  there- 
upon the  same  shall  be  filed  in  the  High  Court  with  the  other 
papers  relating  to  the  motion. 

Rev.  Stat.  c.      23.  Section  352  of  the  said  Act  is  amended  by  adding 

amended2'      thereto  the  following  sub  section : — 

(6)  Nothing  in  this  section  contained  shall  be  taken  to  make 
valid  a  by-law  or  the  debentures  issued  thereunder  where  it 
appears  on  the  face  of  such  by-law  that  the  provisions  of  sub- 
sections 2,  3,  4  and  5,  of  section  340,  or  of  section  342  of  this 
Act,  have  not  been  substantially  complied  with. 

Bi  .  24.  The  Municipal  Act  is  amended  by  inserting  therein  the 

Rev.  Stat.  c.  .  *  J  ° 

184,  amended  following  as  section  4>l\)a  : — 


Magistrate 


419a.  A  magistrate  is  not  disqualified  to  act  as  a  magistrate 
notdiTquali-  where  in  case  of  a  conviction  the  fine  or  penalty  or  part 
fied  where      thereof  goes  to  a  municipality  in  which  the  magistrate  is  a 

penalty  pay-  , 

able  to  muni-  ratepayer. 

cipality. 

Rev.  Stat.  c.        25-  Section  436  of  the  said  Act  is  amended  by  inserting 
1S4,  J4?5'      *n        ^n  ^me  thereof  after  the  word  "  vehicles  "  the  words 
"  regularly  used  for  hire  within  the  said  city,  whether  such 
owners  are  resident  or  non-resident  therein,"  in  lieu  of  the 
words  "  used  for  hire." 

Rev  Stat  Section  466  of  the  said  Act  is  amended  by  insert- 

c  184,  s  466,  ing  alter  the  word  "  light "  in  the  eighth  line  thereof  the  word 
amended.       .<  stationery." 
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27.  Section  469  of  the  said  Act  is  amended  by  insert-  r6V.  Stat, 
ino-  after  the  word  "  light "  in  the  eighth  line  thereof  the  word  c-  184,  a.  469, 

c     .  ,,  °  °  amended. 

"  stationery. 

28.  Sub-section  10  of  section  479  of  the  said  Act  is  repealed  Js4%f  479,'  ° 

sub-s.  10  re- 

29.  Section  16  of  The  Municipal  Amendment  Act,  1888  ^f^c.  28, 

is  repealed.  s.  16  repealed. 

30.  The  Municipal  Act  is  amended  by  inserting  therein  Rev.  Stat.  c. 
after  section  487  the  following  as  section  487a  :  184>  amended. 

487<x.  The  appointment  of  arbitrators,  under  sections  391,  Appointment 
392,  393,  and  394  of  this  Act  shall  not  be  deemed  to  be  an  ^J^'^f0" 
admission  of  any  liability  on  the  part  of  the  corporation  ;  and  admission  of 
all  defences  and  objections  shall  be  open  to  either  party  as  if  liablllty- 
an  action  had  been  brought. 

31.  Sub-section    9a  of  section  489   of  the  said  Act  is  Rev.  Stat.  c. 
amended  by  adding  the  words  "  and  towns  "  immediately  after  J8^' ®-  <J®9» 
the  word  "  cities  "  in  the  seventh  line  thereof.  amended'. 


orta- 
gun 


32.  Section  489  of  the  said  Act  is  amended  by  inserting  Rev.  Stat  c 
therein  the  following  sub-section  :  184'  s\ 489 

-n  I'll-  •  p  amended. 

24a.  i  or  regulating  the  keeping  and  transporting  ol  gun-  gtoring  and 
powder  and  other  combustible  or  dangerous  materials  ;  for  transp 
regulating  and  providing  for  the  support  by  fees,  of  magazines  powder 
for  storing  gunpowder  belonging  to  private  parties  ;  for  com- 
pelling persons  to  store  therein ;  for  acquiring  land,  as  well 
within  as  without  the  municipality,  for  the  purpose  of  erect- 
ing powder  magazines,  and  for  selling  and  conveying  such  land 
when  no  longer  required  therefor, 

33.  Sub-section  25  of   section  489  of   the   said   Act  is  Rev.  Stat.  c. 
amended  by  substituting  for  the  word  "  fines  "  in  the  seventh  184,  s.  489, 
line,  the  words  "  tines  to  an  amount  not  exceeding  the  amount  amended, 
of  the  said  license  fee." 

34.  Sub-section  38  of  section  489  of  the  said  Act  is  amended  Rev  Stat  c 
by  adding  thereto  the  following  :—  184, s.  42,sub-s. 

"And  in  cities  and  towns  any  such  by-law  may  provide  that 


the  chief  constable  of  the  municipality  or  the  inspector  in 
charge  of  any  police  station  to  which  any  person  is  brought  on  rested  for 
the  charge  of  being  drunk,  without  being  disorderly,  may,  in  ^"{Jout  trial, 
any  case  where  it  is  so  far  as  known  to  said  officer  a  first  or 
second  arrest  for  such  offence,  release  such  person  without 
bringing  him  before  a  justice  of  the  peace  or  police  magis- 
trate ;  and  any  person  arrested  for  the  said  offence  shall  be 
a  competent  witness  on  his  own  behalf." 

35.  Section  489  of  the  said  Act  is  amended  by  adding  Rev.  stat. 
thereto  the  following  sub-section  :  amended489 

46a.  For  preventing  or  regulating  the  firing  of  guns  or  Prevention  ,lf 
other  firearms  ;  and  the  firing  or  setting  off  of  fireballs,  squibs,  use  of  explo- 
sives, etc. 

crackers, 
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crackers  or  fireworks,  and  for  preventing  charivaries  and  othtir 
like  disturbances  of  the  peace. 

Rev.  Stat.  c.       30.  Clause(a)  of  sub-section  3  of  section  405,  of  the  said  Act 
sub's.  3(a)'      *s    amended   by    inserting    the   words   "watches,  plated- 
amended.       ware,  silverware,"  after  the  words  "dry  goods"  in  the  fourth 
line  of  the  said  clause. 

Rev.  stat.  c.       37.  Section  495  of  the  said  Act  is  hereby  amended  by 
sub'-s.  5^95'      prefixing  to  sub-section  5  of  the  said  section  the  following 
amended.       words  :  "  For  establishing  high  schools  and  appointing  high 
school  trustees,  subject  to  The  High  Schools  Act,  and  " 


Rev.  Stat.  c. 
184,  s.  495,  s- 
6,  amended. 


51  V.  c.  28, 
ss.  39,  41, 
repealed. 

52  V.  c.  36, 
43,  repealed. 


54  V.  c.  42,  s. 
42,  repealed. 


52  V.  c.  36,  s. 
45,  repealed. 

Rev.  Stat.  c. 
184,  s.  496, 
sub-s. 3, repeal- 
ed. 

Rev.  Stat.  c. 
184,  s.  496, 
sub-s.  9, 
repealed. 
Rev.  Stat.  c. 
184,  s.  521, 
amended. 
Bounties  for 
destruction  of 
foxes,  etc. 


38.  Section  495  of  the  said  Act  is  amended  by  adding 
to  sub-section  6  thereof  the  following  words  : — 

"  Notwithstanding  anything  contained  in  this  Act  or  in  Ihe 
High  Schools  Act,  the  county  council  of  any  union  of  counties 
may  pass  a  by-law  for  the  purpose  of  apportioning  the  amount 
to  be  levied  for  high  school  purposes,  so  that  each  county 
forming  such  union  shall  be  liable  only  for  the  maintenance  of 
the  high  schools  situated  within  such  county." 

39.  Sections  39  and  41  of  The  Municipal  Amendment 
Act,  1888,  are  repealed. 

40.  Section  40  of  The  Municipal  Amendment  Act,  1888, 
as  re-enacted  by  section  43  of  The  Municipal  Amendment 
Act,  1889,  is  repealed. 

41.  Section  42  of  The  Municipal  Amendment  Act,  1891, 
is  repealed. 

42.  Section  45  of  The  Municipal  Amendment  Act,  1889, 
is  repealed. 

43.  Sub-section  3  of  section  496  of  The  Municipal  Act 
is  repealed. 

44.  Sub-section  9  of  section  496  of  the  said  Act  is  re- 
pealed. 

45.  Section  521  of  the  said  Act  is  amended  by  adding 
thereto  the  following  sub-section  : — 

(21)  For  giving  and  paying  bounties  not  exceeding  $5 
per  head  for  the  destruction  of  foxes  and  other  wild  animals 
which  kill  or  destroy  poultry. 


Rev.  Stat.  c.      46.  Section  531  of  the  said  Act  is  amended  by  adding 

184  s  531 

amended. '      thereto  the  following  sub-section  ; — 

Contribution  (7)  Where  two  or  more  municipalities  are  jointly  liable  for 
tieslohitry8,11  fcne  keeping  in  repair  of  a  public  road,  street,  bridge  or  high- 
liable  to  main-  way,  there  shall  be  contribution  between  them  as  to  the  dam- 
damageca^ed  a£es  sustained  by  any  person  by  reason  of  their  default  in 
by  non-repair,  keeping  the  same  in  repair  and  if  an  action  shall  be  brought 
by  any  such  person  the    same  shall   be   brought  against 

all 
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all  of  such  municipalities  and  any  of  the  defendants 
in  any  such  action  may  require  that  the  proportions  in  which 
such  damages  and  the  costs  of  the  action  shall  be  borne  be- 
tween them  shall  be  determined  therein  and  in  settling  such 
proportions  either  in  the  action  or  otherwise,  regard  shall  be 
had  to  the  extent  to  which  each  municipality  was  responsible, 
either  primarily,  or  otherwise,  for  the  act  or  omission  for 
which  the  damages  shall  become  payable  or  be  recovered,  and 
the  damages  and  costs  shall  be  apportioned  between  them  ac- 
cordingly. 

47.  Sub-section  6  of  section  30  of  The  Municipal  Amend-  53  v.  c.  50,  s. 
ment  Act,  1890,  is  amended  by  striking  out  the  word  "  such  "  jJ^JJded  6' 
in  the  seventh  line  thereof. 

48.  Sub-section  7  of  said  section  30  is  amended  by  adding  53  V.  c.  50,  s. 
thereto  the  following :  "  The  arbitrators  may,  by  said  award.  30»  s«J>-s.  7 

liTTlPTlflPCl 

"  fix  the  time  or  times  when  any  moneys,  by  the  award  made 
"  payable,  shall  be  paid." 

49.  The  said  section  30  is  amended  by  adding  thereto  the.53  v-  c-  50-  s- 

oil  1         ,.       n  £  30,  amended. 

following  as  sub-section  9  thereor : 

(9)  This  section  shall  apply  only,  Application  of 

(a)  To  bridges  of  the  prescribed  length,  which  have  sectlon- 
been  or  shall  be  constructed  after  the  7th  day  of 
April,  1890. 

(6)  To  the  maintenance  of  all  bridges  of  the  prescribed 
length  after  the  said  7th  day  of  April,  IK90  ;  and 
the  word  maintenance  shall  include  reconstruc- 
tion in  whole  or  in  part. 

50.  Section  538  of  The  Municipal  Act  is  amended  by  strik-  Rev  gtat 
ing  out  the  word  "said"  in  the  seventh  line  and  inserting  in  lieu  184,  s.  538, 
thereof  the  word  "  word  "  and  by  adding  at  the  end  of  the  amended- 
section  the  words  "  which  bridge  it  is  the  duty  of  the  county 
council  to  erect  and  maintain." 

51.  Sub-section  2  of  section  546  of  said  Act  is  amended  Rev.  Stat, 
by  adding  the  following  words  :  "  where  no  such  newspaper  is  54f>' 
published  in  the  municipality  or  in  a  neighbouring  munici-  amended 
pality." 

52.  Sub-section  2  (except  article  (a))  of  section  569  of  the  Rev.  stat. 
said  Act  is  repealed  and  the  following  substituted  therefor  :  g'b884'|' 

(2)  For  borrowing  on  the  credit  of  the  municipality  the  funds  repealed, 
necessary  for  the  work  or  the  proportion  to  be  contributed  by 
the  initiating  municipality  when  the  same  is  to  be  constructed 
at  the  expense  of  two  or  more  municipalities  and  for  issuing 
the  debentures  of  the  municipality  to  the  requisite  amount, 
including  the  costs  of  reference,  if  any,  in  sums  of  not  less 
than  $100  each  and  payable  within  twenty  years  from  date, 
with  interest  at  a  rate  of  not  less  than  four  per  centum  per 
annum. 
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Rev.  Stat.  c. 
184,  8.  569, 
amended. 

( )ath  to  be 
taken  by 
engineer  or 
surveyor. 


Municipal  Act  is  amended  by 
sub-section  : — 


53.  Section  569  of  The 
adding  thereto  the  following 

(7a.)  Any  engineer  or  surveyor  employed  or  appointed  by 
any  council  to  perform  the  work  provided  for  by  section 
569,  or  any  work  under  any  of  the  drainage  clauses  of 
this  Act,  involving  the  assessment  of  real  property  for  the 
purposes  of  drainage,  shall  before  entering  upon  his  duties  take 
and  subscribe  the  following  oath  (or  affirmation)  before  the 
clerk  of  the  municipality,  a  justice  of  the  peace  or  a  com- 
missioner for  taking  affidavits,  and  shall  leave  the  same  with 
the  clerk  of  the  municipality  : — 

In  the  matter  .of  the  proposed  drainage  (or  as  the  case  may 
be)  in  the  township  (or  as  the  case  may  be). 

I  of  the  of 

in  the  county  of  (engineer  or  surveyor)  make 

oath  and  say  (or  solemnly  declare  and  affirm)  that  I  will  to 
the  best  of  my  skill,  knowledge,  judgment  and  ability  honest- 
ly and  faithfully  and  without  fear,  favour  or  prejudice  against 
any  owner  or  owners,  perform  the  work  assigned  to  me  in 
connection  with  the  above  work  and  make  a  true  report  thereon. 
Sworn  (or  solemnly  declared 

and  affirmed)  before  me  at 


the  of 
in  the  county  of 
this 
A.D.,  189 


day  of 


Rev.  Stat.  c.  54.  Sub  section  15  of  section  569  of  the  said  Act  i& 
184^8.  569  sub-  amenciec|  \}y  inserting  the  words  "  personally  or  "  after  the 
amended.       word  "affected"  in  the  sixth  line  of  said  sub-section. 


Rev.  Stat.  c. 
184,  s.  571 
sub-sec.  1 
amended. 

Rev.  Stat, 
c.  184,  s.  571, 
amended. 


55.  Sub-section  L  of  section  571  of  the  said  Act  is  amended 
by  inserting  the  words  "  or  neighbouring "  after  the  word 
"  adjoining  "  in  the  fifth  line  thereof. 

56.  Section  571  of  the  said  Act  is  amended  by  adding  there- 
to the  following  sub-section  : — 

(3.)  Such  service  shall  be  made  or  registered  letter  sent, 
and  a  copy  of  the  notice  of  the  appeal  also  served  on  the 
clerk  of  the  municipality,  at  least  twenty  days  prior  to  the 
sitting  of  the  Court  of  Revision. 

Rev.  Stat.  57.  Section  575  of  the  said  Act  is  amended  by  insert- 
c.  184  s  575,  'Wg  after  the  word  "  municipality  "  in  the  fourth  line  the 

Sitnc  Tided. 

words :  "  or  upon  the  boundary  between  two  or  more  munici- 
palities." 

58.  Section  576  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor  : — 

576.  Where  the  works  in  the  opinion  of  the  engineer  or  sur- 
veyor aforesaid  benefit  lands  in  an  adjoining  municipality 
without  extending  into  it,  or  greatly  improve  any  road  lying 
within  any  municipality  or  between  two  or  more  municipali- 


Kev.  Stat, 
c.  184,  s.  576, 
repealed. 

Local  im- 
provements 
benefiting 
more  than  one 
municipality. 


ties. 
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ties,  then  the  engineer  or  surveyor  aforesaid  shall  charge  the 
lands  to  be  so  benefited  and  the  corporation,  person  or  com- 
pany whose  road  or  roads  are  improved  with  such  proportion 
of  the  costs  of  the  works  as  he  may  deem  just ;  and  the 
amount  so  charged  for  roads  or  ascertained  by  reference  shall  be 
paid  out  of  the  general  fund  of  such  municipality  or  com- 
pany. 

59.  Section  580  of  the  said  Act  is  amended  by  inserting  Rev.  Stat.  c. 
alter  the  word  "  raise"  in  the  fourth  line  thereof  the  words  am^n^(j80, 
"  and  pay  over  to  the  treasurer  of  the  initiating  municipality." 

60.  Sub-section  1   of   section    5S5  of   the   said    Act  is  Rev.  Stat. 

amended  by  adding  the  following  at  the  end  thereof : —  c-  184,  s.  585, 

1/0  0  amended. 

"  And  the  engineer  or  surveyor,  Court  of  Revision,  county 
judge  or  referee  (as  the  case  may  be)  shall  for  such  altera- 
tions, improvements  or  extension  have  all  the  powers  to  assess 
and  charge  lands  and  roads  conferred  by  said  sections  and  sec- 
tion 590." 

61.  Section  590  of  the  said  Act  is  repealed  and  the  fol- Rev.  Stat, 
lowing  substituted  therefor  : —  c- 184» a:  590' 

<=>  repealed. ; . 

590.  If  a  drain  already  constructed,  hereafter  constructed  or  Assessment 
proposed  to  be  constructed  by  a  municipality,  is  used  as  an  when  drain 
outlet  or  will   provide  when  constructed  an  outlet  for  the  another  muni- 
water  of  the  lands  of  another  municipality,  or  of  a  company,  cipality. 
or  an  individual,  or  if  from  the  lands  of  any  municipality, 
company  or  individual,  water  is  by  any  means  caused  to  flow 
upon  and  injure  the  lands  of  another  municipality,  company 
or  individual,  then  the  lands  that  use  or  will  use  such  drain  when 
constructed  as  an  outlet  either  immediately,  or  by  means  of  an- 
other drain  from  which  water  is  caused  to  flow  upon  and  in- 
jure lands,  may  be  assessed  in  such  proportion  and  amount  as 
may  be  ascertained  by  the  engineer  or  surveyor,  court  of  re- 
vision,  county    judge   or   referee    under   the  formalities, 
except  the  petition,  provided  in  the  foregoing  sections,  for  the 
construction  and  maintenance  of  the  drain  so  used  or  to  be  used 
as  an  outlet  as  aforesaid,  or  for  the  construction  and  mainten- 
ance of  such  drain  or  drains  as  may  be  necessary  for  conveying 
from  such  lands  the  water  so  caused  to  flow  upon  and  injure 
the  same. 

62.  Section  596  of  the  said  Act  is  amended  by  striking  Rev  Stat 
out  the  word  "along"  in  the  first  line  and  substituting  therefor  c.  184,  s.  596, 
the  word  "  on,"  and  by  striking  out  the  words  "  either  side  of"  amftnded- 

in  the  fifth  line. 

63.  Section    610  of  the  said  Act   is  amended  by  add-  ytat> 
ing  thereto  as  clause  (a)  the  following  :  c- 184> B-  610> 

,  .  ,  .  .  amended. 

(a)  Nothing  in  section  598  and  subsequent  sections  contained 
shall  be  construed  to  reduce  or  take  away  the  powers  of  any 


municipal 
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municipal  council  of  a  township,  city,  town  or  incorporated 
village  to  undertake  and  carry  out  drainage  works  under  sec- 
tions 569  to  597  (both  inclusive)  notwithstanding  that  such 
works  affect  more  than  one-municipality. 


Pending  liti- 
gation not 
affected  by  ss. 
52,  57-63. 

53  V.,  c.  50, 
8. 38,  amended. 


Extension  of 

waterworks 

system. 


64.  Sections  52  and  57  to  63  both  inclusive  shall  not  affect 
the  costs  of  pending  litigation. 

65.  Sub-section  2  of  section  612  of  The  Municipal  Act  as  en- 
acted by  section  38  of  The  Municipal  Amendment  Act,  1890, 
is  amended  by  inserting  after  the  word  "  place  "  in  the  ninth 
line  thereof  the  words  "  or  in  any  case  where  a  system  of 
waterworks  has  been  constructed  by  such  municipality,  then, 
for  providing  for  the  cost  of  the  extension  within  the  limits  of 
such  municipality  of  branch  mains  and  pipes,  and  all  other 
work  necessary  for  connecting  the  properties  of  the  property 
owners  with  the  waterworks  system  of  said  municipality,  in 
order  to  permit  such  property  owners  to  receive  the  benefit  of 
such  waterworks  ;  or,  in  any  case  where  a  system  for  lighting 
within  a  municipality  has  been  constructed,  or  erected,  by  such 
municipality  then  for  providing  for  the  cost  of  the  extension 
within  the  limits  of  such  municipality  of  the  poles,  wires  and 
pipes,  and  all  other  work  necessary  for  lighting  any  street, 
square  or  other  public  place  whereon  the  lands  to  be  benefited 
thereby  front  or  abut." 


53  v.  c.  50        66.  Section  613  of  The  Municipal  Act  as  enacted  by  section 
s. 30, amended.  38  of  The  Municipal  Amendment  Act,  1890,  is  amended  by 
inserting  in  the  first  sub- section  after  the  words  "  fronting  or 
abutting  upon  "  in  the  third  line  thereof,  the  words  "  or  ex- 
tending to  within  six  feet  of." 


53  V.,  c.  50, 
s.38,  amended. 


Assessment  of 
costs  of  cer- 
tain local  im- 
provements in 
townships. 


67.  Section  613  of  The  Municipal  Act  as  enacted  by  section 
38  of  The  Municipal  Amendment  Act,  1890,  is  further 
amended  by  adding  thereto  the  following  sub-section  : 

(3)  In  the  case  of  a  township,  any  portion  of  which  is  sit- 
uate within  five  miles  of  a  city  containing  50,000  in- 
habitants or  more,  if  the  council  shall  determine  that 
any  real  property  other  than  that  fronting  or  abutting 
on  the  street,  lane,  alley,  public  way  or  place,  or  the  portion 
thereof  whereon  or  wherein  the  improvement  made  or  to  be 
made  is  specially  benefited  and  ought  to  be  charged  with  a 
part  of  the  cost  thereof,  and  shall  determine  the  proportion  in 
which  the  cost  of  the  improvement  shall  be  assessed  against 
the  land  so  benefited,  the  council  may,  upon  the  petition  of 
three-fourths  in  number  of  the  owners  representing  three- 
fourths  in  value  of  the  lands  to  be  benefited,  assess  and  levy  the 
proportion  of  the  costs  chargeable  against  the  lands  benefited, 
and  whether  or  not  fronting  or  abutting  upon  such  street,  lane, 
alley,  public  way  or  place  by  frontage  rate  in  like  manner  as 
the  same  would  be  assessed  and  levied  in  the  case  of  land- 
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fronting  or  abutting  upon  the  street,  lane,  alley,  public  way  or 
place,  or  the  portion  thereof  whereon  or  wherein  the  improve- 
ment is  made  or  to  be  made ;  provided,  however,  that  instead 
of  assessing  and  levying  by  a  frontage  rate,  the  council  may  by 
by-law  provide  that  the  cost  of  the  local  improvement  therein 
specified  may  be  assessed  and  levied,  by  a  special  rate  upon  the 
lands  benefited  thereby,  according  to  the  proportion  of  bene- 
fit received  therefrom,  instead  of  by  a  frontage  rate  as  herein- 
before provided. 

68.  Sub-section  2  of  section  620  of  The  Municipal  Act  is  Rev.  Stat.  c. 
amended  by  striking  out  the  word  "  hereinafter"  in  the  ninth  184> s-  620> 

line  thereof.  amended. 

69.  The  Municipal  Act  is  amended  by  adding  thereto  the  Rev.  Stat.  c. 
following  as  section  637a.  184  amended. 

637a.  The  council  of  every  municipality  within  the  districts  Granting  aid 
of  Algoma,  Thunder  Bay  and  Rainy  River  whether  established  bonus  to°4on 
under  the  provisions  of  chapter  185  of  the  Revised  Statutes  smelting 
of  Ontario  or  of  any  special  Act  may  pass  by-laws  :  works. 

For  granting  aid  by.  way  of  bonus  for  the  promotion  of 
iron  smelting  works  within  its  limits  or  within  the  limits  of 

o 

any  municipality  contributing  aid  thereto  by  granting  such  sum 
or  sums  of  money  to  any  person  or  body  corporate  in  respect  of 
such  industry  as  the  said  municipality  may  determine  upon;  and 
to  pay  such  sum,  either  in  one  sum  or  in  annual  or  other  periodi- 
cal payments,  with  or  without  interest,  and  subject  to  such 
terms,  conditions  and  restrictions  as  the  said  municipality 
may  deem  expedient ; 

(a)  No  such  by-law  shall  be  passed  until  the  assent  of  the  Assent  of 

electors  has  been  obtained,   in  conformity  with  electors  neces- 
the  provisions  of  this  Act  in  respect  of  by-laws  for  sary* 
creating   debts    and   shall  obtain  the  assent  of 
one-third  of  all  ratepayers  entitled  to  vote,  as  well 
as  a  majority  of  the  ratepayers  voting  on  such 
by-law. 

(b)  No  property  owner  or  lessee  interested  in,  or  holding  perSons  in- 

shares  of  stock  in,  any  company  shall  be  qualified  terested  in 
to  vote  on  a  by-law  for  the  purpose  of  granting  a  to^ot^onby 
bonus  to  the  company  in  which  he  is  so  interested  law  aiding 
as  aforesaid. 

(c)  Any  municipality  granting  such  aid,  may  take  and  re-  Security  may 

ceive  security  for  the  compliance  with  the  terms  be  taken, 
and  conditions  upon  which  such  aid  is  given. 

70.  The  trustees  of  every  police  village  may  pass  by-laws  for  Powers  of 
letting  contracts,  or  employing  labour  and  purchasing  material,  wilages. 
for  building  sidewalks,  culverts,  putting  in  drains  and  making, 
repairing  and  improving  streets,  and  doing  all  things  necessary 

for  such  purposes  within  the  limits  of  the  police  village. 

71. 
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Rates  levied  71.  The  rate  levied  for  police  village  purposes  upon  the 
viik^esf  property  liable  to  assessment  in  such  village  by  the  township 
or  townships  in  which  the  police  village  is  situated,  shall  be  in 
lieu  of  such  proportion  of  the  township  rate  now  levied  for 
the  same  or  like  purposes  within  such  village  as  the  trustees 
and  the  council  may  by  agreement  provide. 

Municipal  72.  When  changes  have  been  made  in  the  boundaries  of  a 

certahTcases  or  a  new  division  °f  a  c^y  into  wards  under  section  22  of 

not  to  be  void  The  Municipal  Act  has  been  made,  and  it  has  been  deemed 
bein6aheld°f    exPedient  by  the  council  or  the  clerk  thereof  to  postpone  the 
afterdate      annual  election  for  mayor  or  aldermen  or  the  public  school 
fixed  by  law.   board  for  the  city,  until  after  the  completion  of  new  voters' 
lists  prepared  upon  the  basis  of  the  new  division  into  wards, 
and  a  new  division  thereof  into  polling  sub-divisions,  and  a 
new  election  has  been  held  after  the  completion  of  such  voters' 
lists  for  such  mayor,  aldermen  or  trustees,  such  election  shall 
not  be  held  to  have  been  void,  invalid  or  illegal  for  the  reason 
that  the  same  did  not  take  place  at  the  time  provided  by  law 
for  holding  the  annual  municipal  or  school  board  elections 
This  section  shall  apply  to  past  elections  only. 

This  Act  to  be     73.  This  Act  shall  be  read  with  and  as  part  of  The  Munici- 

read  as  part  of  7  .  , 
Rev.  Stat.  c.  Val  Act 
184. 


CHAPTER  44. 

An  Act  respecting  Bonuses  by  Municipal  Corpora- 
tions in  certain  cases. 

[Assented  to  lJ^th  April,  1892, 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Exception  1.  The  provisions  of  the  Acts  passed  during  the  present 
from  repeal  of  sessjon  repealing  certain  of  the  bonus  provisions  of  The  Muni- 

bonus  clauses  .     r         ft     .  ,  .      ,  .       f  m 

cipal  Act  empowering  municipalities  to  aid  manufacturers  and 
manufacturing  establishments,  shall  not  extend  to  any  case 
where  at  the  time  of  the  passing  of  this  Act  the  by-law  for 
granting  the  bonus  had  passed  its  first  reading  since  the  first 
day  of  April,  1892,  or  where  a  by-law  has  heretofore  passed 
its  second  reading  and  been  advertised ;  but  such  by-law  and 
the  proceedings  thereon  shall  be  governed  by  the  law  as  it 
existed  immediately  before  the  time  of  the  repeal  of  the  said 
provisions  taking  effect. 

CHAPTER 
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CHAPTER  45. 

An  Act  to  amend  the  law  respecting  Municipal  In- 
stitutions in  the  Outlying  Districts. 

[Assented  to  Htk  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  council  of  every  township  in  any  of  the  districts  Councils  in 
of  Algoma,  Muskoka,  Parry  Sound,  Nipissing,  Manitoulin,  tHcS mly  lay 
Thunder  Bay  and  Rainy  River,  may  lay  out  any  roads  less  out  roads  less 
than  sixty-six  feet  in  width  within  their  jurisdiction,  subject  ^"66  feet 
to  any  regulations  of  the  Crown  Lands  Department. 

2.  Any  by-law  passed  by  the  council  of  a  township  in  any  By  laws 

ol  the  said  districts  in  exercise  of  the  powers  conferred  on  J,°ad 
townships  under  sub-section  2  of  section  567  of  The  Municipal 
Act,  shall  be  valid  without  confirmation  thereof  by  a  county 
council,  if  approved  by  the  Judge  of  the  District  Court,  or 
where  there  is  no  Judge  by  the  Stipendiary  Magistrate. 

3.  This  Act  shall  come  into  force  on  the  first  day  of  July,  Commence- 

2g02  ment  of  Act. 


CHAPTER  46. 
An  Act  to  amend  The  Debentures  Registration  Act. 

[Assented  to  lJ/th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  1  of  the  Act  passed  in  the  54th  year  of  Her  Ma-  54  v.  c  43 
jesty's  reign,  chaptered  43,  is  amended  by  substituting  the  s,  l  amended, 
words  "section  two"  for  the  words  "  section  11  "  in  the  first 
line  thereof. 
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Rev.  Stat, 
c.  189,  s.  4, 
amended. 


chaptp:k  47. 

An  Act  to  amend  The  Free  Libraries  Act. 

[Assented  to  14th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  4  of  T)ie  Free  Libraries  Act  is  amended  by  adding 
thereto  the  following  words  : — 

"  But  no  free  library  board  shall  in  any  year  purchase 
any  lailds  or  erect  any  buildings  or  make  any  additions  or 
alterations  thereto  exceeding  in  cost  $2,000  without  the  author- 
ity of  the  municipal  council." 

Rev.  stat.  2.  Section  6  of  the  said  Act  is  repealed  and  the  following 
repealed.6'      substituted  therefor: — 

Submission  of     6.  The  board  of  management  shall  submit  to  the  council  not 
estimates  by  «  later  than  the  first  day  of  March  in  each  year  a  detailed  estimate 
of  the  several  sums  required  to  pay  during  the  ensuing  finan- 
cial year  : — 

1.  Interest  on  any  money  borrowed  as  hereinafter  men- 
tioned ; 

2.  The  amount  of  the  sinking  fund  ; 

3.  The  expense  in  detail  of  maintaining  and  managing 
the  libraries  or  news-rooms  under  their  control  and 
of  making  any  purchases  required  therefor. 


board  to  coun 
cil. 


Rev.  Stat, 
c.  189,  s.  8, 
amended. 


3. — (1)  Section  8  of  the  said  Act  is  amended  by  substituting 
the  words  "  one-quarter  "  for  the  words  "one-half"  in  the  7th 
line  of  the  said  section,  but  this  amendment  shall  only  apply 
to  cities  having  a  population  of  100,000  or  over. 

(2)  Sub-section  5  of  section  8  of  the  said  Act  is  amended  by 
striking  out  the  words  "  the  said  limit  of  "  in  the  fifth  line  of 
said  sub-section. 

Submission  of     4.  In  case  any  free  library  board  requires  the  council  to 
curring  debts  raise>  as  provided  in  the  said  Act,  any  money  involving  an 
for  free         assessment,  exceeding  the  amount  specified  in  section  3  hereof 
elector? t0     ^or  ^e  PurPose  °f  purchasing  or  erecting  buildings,  the  council 
by  a  two-thirds  vote  of  all  the  members  thereof  may  refuse  to 
raise  such  sum,  and  if  the  board  so  requires  the  question  shall 
be  submitted  by  the  council  to  a  vote  of  the  electors  of  the 
municipality  entitled  to  vote  on  money  by-laws,  in  the  manner 
provided  by  The  Municipal  Act  in  respect  of  by-laws  for  the 
creation  of  debts,  and  in  the  event  of  the  assent  of  the  electors 
being  obtained  it  shall  be  the  duty  of  the  council  to  raise  the 
said  amount  in  the  manner  provided  by  the  said  Act. 

Museums.  5.  No  free  library  board   shall  establish  or  maintain  a 

museum  except  by  and  with  the  consent  of  the  council  of  the 
municipality,  but  this  section  shall  only  apply  to  cities  having 
a  population  of  100,000  or  over. 

CHAPTER 
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CHAPTER  48. 

An  Act  to  consolidate  the  Acts  respecting  the  Assess- 
ment of  Property. 

[Assented  to  lJfth  April,  1892.] 


Preliminary  provisions,  ss.  1-5. 
Property  liable  to  taxation,  ss. 
6-11. 
Exemptions,  s.  7. 
Assessors  : 

Appointment,  ss.  12-13. 

Duties  of  Assessors,  ss.  14,  14a, 

14b,  14c. 
Mode  of  assessing  real  property, 

ss.  15-30. 
Mode  of  assessing  personal  pro- 
perty, ss.  31-41 . 
General  provisions,  ss.  42-51. 
Special  provisions,  ss.  52-54. 
Appeals  : 

To  Court  of  Revision,  ss.  55-67. 
To  County  Judge,  ss.  68-76. 
By  non-residents,  s.  77. 
Certified  copy  of  assessment  roll 

to  be  evidence,  s.  66. 
Equalization  of  assessments,  ss. 
78-86. 

Statute  labour,  ss.  87-118. 
Collection  of  rates  : 

Appointment   of  collectors,  ss. 
12,  13. 

Collectors'  roll,  ss.  119-121. 
Collectors'  duties,  ss.  122-137. 
List  of  lands  granted,  etc.,  by 

the  Crown,  ss.  138,  139. 
Arrears  of  Taxes  : 

Duties  of  treasurers,  clerks  and 

assessors,  ss.  140-159. 
Sale  of  lands  for  taxes,ss.  160-172. 
Certificate  of  sale  and  deed,  ss. 

173-188. 

Deed  binding  unless  questioned 
within  two  years,  s.  189. 


Deed  to  be  valid  if  sale  valid 
though  statute  authorizing  it 
be  repealed,  s.  190. 

Right  of  entry  adverse  to  pur- 
chaser in  possession  not  to  be 
conveyed,  s  191. 

Right  to  improvements  when  sale 
void,  s.  192  (1). 

Option  of  purchaser  to  retain 
land  on  paying  its  value  s. 
192  (2) 

Payment  into  Court,  ss.  193-196. 

Costs  when  value  of  land  and  im- 
provements alone  in  question, 
s.  197. 

Lien  of  tax  purchaser  for  purchase 
money  when  title  invalid, s.  198. 

Contracts  between  tax  purchaser 
and  original  owner  continued, 
s.  199. 

Application  of  sections  190-200 

limited,  ss.  200,  201. 
Interpretation,  s.  202. 
Deficiency  from  non-payment  to 
be  made  up  by  municipality  in 
certain  cases,  s.  203. 
Arrears  in  cities  and  town's,  ss. 
204,  205. 

Arrears  in  new  municipalities, 

ss.  206-209. 
Non-resident  land  fund,  ss.  210- 

221. 

Arrears  to  form  one  charge  on 

LAND,  S.  222. 

Responsibility   of   officers,  ss. 

223-250. 
Miscellaneous,  ss.  251-253. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

PRELIMINARY  PROVISIONS. 

1.  This  Act  may  be  cited  as  "  The  Consolidated  Assessment  short  title. 
Act.  1892." 
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Interpretation 
clause. 


"  Gazette." 
"  Township." 


"  Connty 
Council." 


"  Town." 
"  Village. 

"  Ward." 


"  Munici- 
P  Jity." 
"  Local  muni- 
cipality." 

"  Property." 


"  Land." 
'  Real  Pro- 
perty. 
"  Real 
Estate." 


"  Personal 
Estate. " 
"  Personal 
Property. " 


"  Last  revised 
a  jsessment 
roll." 


"  List  of 
vwters." 
52  V.  c.  3. 


55.  Where  the  words  following  occur  in  this  Act  or  the 
schedules  thereto,  they  shall  be  construed  in  the  manner 
hereinafter  mentioned,  unless  a  contrary  intention  appears  : 

1 .  "  Gazette  "  shall  mean  the  Ontario  Gazette ; 

2.  "Township"  shall  include  a  union  of  townships,  while 
such  union  continues  ; 

3.  "  County  Council  "  shall  include  provisional  county 
council  ; 

4.  "Town"  and  "Village"  shall  mean  respectively  incor- 
porated town  and  village  ; 

5.  "  Ward,"  unless  so  expressed,  shall  not  apply  to  a  town- 
ship ward ; 

G.  "  Municipality  "  shall  not  include  a  county  ; 

7.  "  Local  municipality "  shall  mean  and  include  a  city, 
town,  incorporated  village  or  township,  as  the  case  may  be  ; 

8.  "  Property  "  shall  include  both  real  and  personal  property 
as  hereinafter  defined  ; 

9.  "  Land,"  "  Real  Property,"  and  "  Real  Estate,"  respectively, 
shall  include  all  buildings  or  other  things  erected  upon  or 
affixed  to  the  land,  and  all  machinery  or  other  things  so  fixed 
to  any  building  as  to  form  in  law  part  of  the  realty,  and  all 
trees  or  underwood  growing  upon  the  land,  and  land  covered 
with  water,  and  all  mines,  minerals,  quarries  and  fossils  in  and 
under  the  same,  except  mines  belonging  to  Her  Majesty  ; 

10.  "Personal  Estate"  and  "Personal  Property"  shall  include 
all  goods,  chattels,  interest  on  mortgages,  dividends  from  bank 
stock,  dividends  on  shares  or  stocks  of  other  incorporated  com- 
panies, money,  notes,  accounts  and  debts  at  their  actual  value, 
income  and  all  other  property,  except  land  and  real  estate,  and 
real  property  as  above  defined,  and  except  property  herein 
expressly  exempted.    R.  S.  0.  1887,  c.  193,  s.  2  (1-10 j. 

[Subsections  11  to  15  repealed.    See  51  V.  c.  29,  s.  11  (0)]. 

16.  "  Last  revised  assessment  roll  "  shall  mean  the  last  revised 
assessment  roll  of  a  local  municipality.  R.  S.  0.  1887,  c.  193, 
s.  2  (16). 

17.  "List  of  voters  "  shall  mean  the  alphabetical  list  referred 
to  in  section  3  of  The  Ontario  Voters  Lists  Act,  1889.  R.  S.  0. 
c.  193,  s.  2  (17)  ;  52  V.  c.  40,  s.  8  (1). 


Unoccupied 
land  to  be  de- 
nominated 
"  lands  of  non- 
residents," 
unless  owner 
is  domiciled  in 
municipality 
or  reqiiires  his 
name  to  be  en- 
tered on  roll. 


3.  Unoccupied  land  shall  be  denominated  "  Lands  of  non- 
residents," Unless  the  owner  thereof  has  a  legal  domicile  or 
place  of  business  in  the  local  municipality  where  the  same  is 
situate,  or  gives  notice  in  writing  setting  forth  his  full  name, 
place  of  residence  and  post-office  address,  to  the  clerk  of  the 
municipality,  on  or  before  the  20th  day  of  April  in  each  year, 
that  he  owns  such  land,  describing  it,  and  requires  his  name  to 
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wner  may 


be  entered  on  the  assessment  roll  therefor,  which  notice  may  be 
in  the  form  or  to  the  effect  of  Schedule  A  to  this  Act ;  and  the 
clerk  of  the  municipality  shall,  on  or  before  the  25th  day 
of  April  in  each  year,  make  up  and  deliver  to  the  assessor 
or  assessors  a  list  of  the  persons  requiring  their  names  to  be 
entered  on  the  roll,  and  the  lands  owned  by  them.  It  shall  not 
be  necessary  to  renew  such  notice  from  year  to  year,  but  the 
notice  shall  stand  until  revoked,  or  until  the  ownership  of  the 
property  shall  be  changed.    R  S.  0.  1887,  c.  193,  s.  3. 

4.  — (1)  When  the  name  of  any  owner  of  such  unoccupied  0 
land  shall  not  have  been  entered  upon  the  assessment  roll  apply  to  have 
in  respect  thereof  by  the  assessor,  such  owner  or  his  agent  shall  tereToif  wSl 
be  entitled  to  apply  to  the  Court  of  Revision  to  have  the  same  whether  notice 
so  entered,  whether  the  notice  in  the  preceding  section  men-  glven  or  not 
tioned  has  or  has  not  been  given,  and  the  Court  may  order  the 

name  to  be  entered,  notwithstanding  such  notice  has  not  been 
given,  or  has  not  been  given  by  the  time  in  this  Act  provided; 

(2)  Or  such  owner  or  his  agent  shall  be  entitled,  within 
the  time  allowed  by  law  for  other  applications  in  that  behalf,  to 
apply  to  the  Judge  to  have  the  name  of  such  owner  entered  upon 
the  voters'  lists,  whether  such  notice  has  or  has  not  been 
given  ;  and  the  Judge  may  direct  that  the  same  be  so  entered, 
notwithstanding  such  notice  has  not  been  given,  or  has  not 
been  given  by  the  time  in  this  Act  provided.  R.  S.  O.  1887, 
c.  193,  s.  4. 

5.  The  real  estate  of  all  railway  companies  shall  be  con-  Real  estate  of 
sidered  as  lands  of  residents,  although  the  company  has  not  Railway  Com- 
an  office  in  the  municipality  ;  except  in  cases  where  a  company  i)anies- 
ceases  to  exercise  its  corporate  powers,  through  insolvency  or 

other  cause.    R.  S.  0.  1887,  c.  193,  s.  5. 

PROPERTY  LIABLE  TO  TAXATION. 

6.  All  municipal,  local  or  direct  taxes  or  rates,  shall,  where  All  taxes  to  be 
no  other  express  provision  has  been  made  in  this  respect,  be  j|i^ndten^ua^ 
levied  equally  upon  the  whole  ratable  property,  real  and  per-  Xeproperty, 
sonal,  of  the  municipality  or  other  locality,  according  to  the  when  no  other 
assessed  value  of  such  property,  and  not  upon  any  one  or  more  made, 
kinds  of  property  in  particular,  or  in  different  proportions. 

R.  S.  0.  1887,  c  193,  s.  6. 

7   AH  property  in  this  Province  shall  be  liable  to  taxation,  Taxable 
subject  to  the  following  exemptions,  that  is  to  say  :  property  and 

exemptions. 

Exemptions. 

1.  All  property  vested  in  or  held  by  Her  Majesty,  or  vested  All  property 
in  any  public  body  or  body  corporate,  officer  or  person  in  trust  ^e^Sa^est 
for  Her  Majesty,  or  for  the  public  uses  of  the  Province  ;  and    61     ajes  y" 

36  (s).  also 
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[ndian  lands    also  all  property  vested  in  or  held  by  Her  Majesty,  or  any 
unoccupied,  or  other  person  or  body  corporate,  in  trust  for,  or  for  the  use  of 
daffy**  °  '    any  ^I-ibe  or  body  of  Indians,  and  either  unoccupied,  or  occupied 
by  some  person  in  an  official  capacity. 


But  if  occu- 
pied not  offi- 
cially. 


2.  Where  any  property  mentioned  in  the  preceding  clause 
is  occupied  by  any  person  otherwise  than  in  an  official  capa- 
city, the  occupant  shall  be  assessed  in  respect  thereof,  but  the 
property  itself  shall  not  be  liable.  R.  S.  O.  1887,  c.  193, 
s.  7  (1-2). 


Assessment  of 
lands  in  con- 
nection with 
churches  for 
local  improve- 
ments. 


Public  educa- 
tional institu- 
tions. 


Proviso. 


Town  and 
City  halls,  etc 


Public  roads, 
etc. 

Municipal 
property. 


Provincial 
Penitentiary. 


Poor  houses, 
etc. 


3.  Every  place  of  worship,  and  land  used  in  connection 
therewith,  churchyard  or  burying  ground.  Provided  however 
that  land  on  which  a  place  of  worship  is  erected,  and  land 
used  in  connection  with  a  place  of  worship,  shall  be  liable  to  be 
assessed  in  the  same  way  and  to  the  same  extent  as  other 
land,  for  local  improvements,  hereafter  made  or  to  be  made. 
R.  S.  O.  1887,  c.  193,  s.  7  (3)  ;  53  V.  c.  55,  s.  1 ;  See  R.  8.  0. 
c.  175,  s.  13. 

4.  The  buildings  and  grounds  of  and  attached  to  every  uni- 
versity, college,  high  school,  or  other  incorporated  seminary 
of  learning,  whether  vested  in  a  trustee  or  otherwise,  so  long  as 
such  buildings  and  grounds  are  actually  used  and  occupied  by 
such  institution,  or  if  unoccupied,  but  not  if  otherwise  occu- 
pied. .  Provided  however  that  the  buildings  and  grounds  of 
and  attached  to  a  university,  college,  or  other  incorporated 
seminary  of  learning,  whether  vested  in  a  trustee  or  otherwise, 
shall  be  liable  to  be  assessed  in  the  same  manner  and  to  the 
same  extent  as  other  land  is  assessed  for  local  improvements 
hereafter  made  or  to  be  made.  This  proviso  does  not  apply 
to  schools  which  are  maintained  in  whole  or  in  part  by  a 
legislative  grant  or  school  tax.    53  V.  c.  55,  s.  3. 

5.  Every  public  school  house,  town  or  city  or  township 
hall,  court  house,  gaol,  house  of  correction,  lock-up  house 
and  public  hospital,  with  the  land  attached  thereto,  and  the 
personal  property  belonging  to  each  of  them. 

6.  Every  public  road  and  way  or  public  square. 

7.  The  property  belonging  to  any  county  or  local  munici- 
pality, whether  occupied  for  the  purposes  thereof  or  unoccupied 
but  not  when  occupied  by  any  person  as  tenant  or  lessee,  or 
otherwise  than  as  a  servant  or  officer  of  the  corporation  for  the 
purposes  thereof. 

8.  The  Provincial  Penitentiary,  the  Central  Prison  and  the 
Provincial  Reformatory,  and  the  land  attached  thereto. 

9.  Every  industrial  farm,  poor  house,  alms  house,  orphan 
asylum,  house  of  industry,  and  lunatic  asylum,  and  every 
house  belonging  to  a  company  for  the  reformation  of  offen- 
ders, and  the  real  and  personal  property  belonging  to  or  con- 
nected with  the  same. 

10 
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10.  The  property  of  every  public  library,  mechanics'  insti- 

Scientific  in- 

tute  and  other  public,  literary  or  scientific  institution,  and  of  stitutions,  etc 
every  agricultural  or  horticultural  society,  if  actually  occu- 
pied by  such  society.  And  all  the  lands  and  buildings  of 
every  company  formed  under  the  provisions  of  The  Act 
respecting  Joint  Stock  Companies  for  the  erection  of  Exhibi- 
tion Buildings,  where  the  council  of  the  corporation  in  which 
such  lands  and  buildings  are  situated  consents  to  such  exemp- 
tion.   R.  S.  0.  1887,  c.  193,  s.  7  (1-10)  ;  51  V.  c.  29,  s.  2. 

11.  The  personal  property  and  official  income  of  the  Gover-  Personal  pro- 
nor-General  of  the  Dominion  of  Canada,  and  the  official  income  ESlL0*  Gov* 
of  the  Lieutenant-Governor  of  this  Province. 

12.  The  houses  and  premises  of  any  officers,  non-commis-  Land  occupied 
sioned  officers  and  privates  of  Her  Majesty's  regular  Army  or  nival  officers1 
Navy  in  actual  service,  while  occupied  by  them,  and  not  exceed-  and  their  pay 
ino*  $2,000  in  value,  and  the  full  or  half-pay  of  any  one  in  s?lanes>  Pe«- 

.»       '    -        ,  .'  -j  1    J,  J  ,    .,  sions,  etc. 

either  ot  such  services ;  and  any  pension,  salary,  gratuity  or 
stipend  derived  by  any  person  from  Her  Majesty's  Imperial 
Treasury,  and  the  personal  property  of  any  person  in  such  Property  of 
Naval  or  Military  services,  on  full  pay,  or  otherwise  in  actual  p^ers  on  ful1 . 
service. 

13.  All  pensions  of  $200  a  year  and  under  payable  out  of  Pensions 
the  public  moneys  of  the  Dominion  of  Canada,  or  of  this  under  $200- 
Province. 

14.  All  grain,  cereals,  flour,  live  or  dead  stock,  the  produce  Grain,  etc.,  m 
of  the  farm  or  field,  in  store  or  warehouse,  and  at  any  time  transitu. 
owned  or  held  by  or  in  the  possession  of  any  person  in  any  muni- 
cipality, such  person  not  being  the  producer  thereof,  and  being 

so  held,  owned  or  possessed  solely  for  the  bona  fide  purpose  of 
being  conveyed  by  water  or  railway  for  shipment  or  sale  at 
some  other  place.    R.  S.  0. 1887,  c.  193,  s.  7  (11-14). 

14a.  All  horses,  cattle,  sheep,  and  swine,  which  are  owned  Horses,  cattle 
and  held  by  any  owner,  or  tenant  of  any  farm,  and  when  such  and 
owner  or  tenant  is  carrying  on  the  general  business  of  farming 
or  grazing.    51  V.  c.  29,  s.  3. 

15.  The  income  of  a  farmer  derived  from  his  farm,  and  the  Incomes  of 
income  of  merchants,  mechanics,  or  other  persons  derived  from  farmers>  etc. 
capital  liable  to  assessment. 

16.  So  much  of  the  personal  property  of  any  person  as  is  Personal  pro- 
invested  in  mortgage  upon  land,  oris  due  to  him  on  account  of  Per*y  secured 
the  sale  of  land,  the  fee  or  freehold  of  which  is  vested  in  him,  or  or  Provincfal 
is  invested  in  the  debentures  of  the  Dominion  of  Canada  or  of  ^^utnicipal 
this  Province,  or  of  any  municipal  corporation  thereof,  and  such  6  en  meb" 
debentures. 

17.  The  shares  held  by  any  person  in  the  capital  stock  of  Dividends  only 
any  incorporated  or  chartered  bank,  doing  business  in  this  Pro-  ^  assessed 
vince ;  but  any  interest,  dividends  or  income  derived  from  any 
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Stock  in  com 

parties. 


Railroad  and 
building  So- 
ciety stock. 


Personal  pro- 
perty owned 
out  of  the 
Province. 

Personal  pro- 
perty equal  to 
debts  due. 


Personalty 
under  $100. 


Personal  earn- 
ings not  ex- 
ceeding $700. 

Income  up  to 
$400. 


Proviso. 


Rental  of  real 
estate,  etc. 

Household 
•effects,  books, 
etc. 

Vessels. 


such  shares  held  by  any  person  resident  in  this  Province  shall 
be  deemed  to  come  within  and  to  be  liable  to  assessment  under 
section  31  of  this  Act. 

18.  The  stock  held  by  any  person  in  any  incorporated 
company,  whose  personal  estate  is  liable  to  assessment  in  this 
Province. 

19.  The  stock  held  by  any  person  in  any  railroad  compan} 
the  shares  in  building  societies,  and  so  much  of  the  personal 
property  of  any  person  as  is  invested  in  any  company  incor- 
porated for  the  purpose  of  lending  money  on  the  security  of 
real  estate  ;  but  the  interest  and  dividends  derived  from  shares 
in  such  building  societies,  or  from  investments  in  such  com- 
panies as  aforesaid,  shall  be  liable  to  be  assessed. 

20.  All  personal  property  which  is  owned  out  of  this  Pro- 
vince, except  as  hereinafter  provided. 

21.  So  much  of  the  personal  property  of  any  person  as  is 
equal  to  the  just  debts  owed  by  him  on  account  of  such  property, 
except  such  debts  as  are  secured  by  mortgage  upon  his  real 
estate,  or  are  unpaid  on  account  of  the  purchase  mone}^  there- 
for. 

22.  The  net  personal  property  of  any  person ;  provided 
the  same  is  under  $100  in  value. 

23.  The  annual  income  of  any  person  derived  from  his 
personal  earnings  to  the  amount  of  $700. 

24.  The  annual  income  of  any  person  to  the  amount  of  $400 
derived  from  any  source  other  than  personal  earnings.  R.  S.  O. 
1887,  c.  193,  s.  7  (15-24). 

24a.  Provided  nevertheless  that  no  person  shall  be  exempted 
for  or  in  respect  of  income  for  a  sum  greater  than  $700, 
whether  derived  from  personal  earnings  or  from  other  sources 
of  income,  or  from  the  two  combined. 

(Sub-sec.  85  repealed,  see  58  V.  c.  55,  s. 

26.  Rental  or  other  income  derived  from  real  estate,  except 
interest  on  mortgages. 

27.  Household  effects  of  whatever  kind,  books  and  wearing 
apparel. 

28.  Vessel  property  of  the  following  description,  namely  : 
steamboats,  sailing  vessels,  tow  barges  and  tugs;  but  the  income 
earned  by  or  derived  through,  or  from  any  such  property  shall 
be  liable  to  be  assessed.    R.  S.  O.  1887,  c.  193,  s.  7  (26-28). 


Assessment  of  — (1)  In  any  town  or  incorporated  village  in  which 

townsman!      ^here  are  ^an(^s  ne^  an(^  usec^  as  farm  lands  only,  and  in  blocks 
villages,  etc.    of  not  less  than  five  acres  by  any  one  person,  such  lands  shall 
be  assessed  as  farm  lands. 


(2) 
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(2)  When  such  lands  are  not  benefited  to  as  great  an  extent  Exemption  of 
by  the  expenditure  of  moneys  for  and  on  account  of  public  ^arm  lands 
improvements  of  the  character  hereinafter  mentioned  in  the  an(j  villages 
municipality  as  other  lands  therein  generally,  the  council  of  fromt  assess- 
such  town  or  incorporated  village  shall  annually  at  least  uin  hnprove- 
two  months  before  striking  the  rate  of  taxation  for  the  .year,  ments. 

pass  a  by-law  declaring  what  part  or  parts  of  the  said  lands 
so  held  and  used  as  farm  lands  only,  shall  be  exempt  or  partly 
exempt  from  taxation  for  the  expenditure  of  the  municipality 
incurred  for  water  works,  the  making  of  sidewalks,  the  con- 
struction of  sewers  or  the  lighting  and  watering  of  the  streets, 
regard  being  had  in  determining  such  exemption  to  any 
advantage,  direct  or  indirect,  to  such  lands  arising  from  such 
improvements.  Provided  nevertheless  that  nothing  in  this  Proviso, 
sub-section  contained  shall  exempt  or  relieve  any  lands  therein 
mentioned  from  the  general  rate  for  the  payment  of  any  deben- 
ture debt  contracted  before  the  passing  of  this  Act  or  that 
may  be  renewed  in  whole  or  in  part. 

(3)  Any  person  claiming  such  exemption  in  whole  or  in  person  ciaim~ 
part  shall  notify  the  council  of  the  municipality  thereof  ing  exemption 
within  one  month  after  the  time  fixed  by  law  for  the  return  of  J;°notlfy  coun" 
the  assessment  roll,  and  shall  by  some  intelligible  description 

indicate  the  land  and  quantity  as  nearly  as  may  be  in  respect 
of  which  exemption  is  claimed. 

(4)  Any  person  complaining  that  the  said  by-law  does  not  Appeals  from 
exempt  or  sufficiently  exempt  him  or  his  said  farm  lands  from  ^nty'jud'ge 
taxation  as  aforesaid,  may  within  14  days  after  the  passing 

thereof  notify  the  clerk  of  the  municipality  of  the  intention  to 
appeal  against  the  provisions  of  such  by-law  or  any  of  them  to 
the  judge  of  the  county  court  who  shall  have  full  power  to 
alter  or  vary  any  or  all  of  the  provisions  of  the  said  by-law, 
and  determine  the  matter  of  complaint  in  accordance  with  the 
spirit  and  intent  of  the  provisions  of  this  section. 

(5)  The  provisions  of  sub-sections  3,  4,  5  and  6  of  section  68  Procedure 
and  sections  69  to  74  inclusive,  relating  to  appeals  from  a  court  J^county^1* 
of  revision  to  the  county  judge  and  the  amendment  of  the  judge, 
assessment  roll  thereon,  shall  so  far  as  applicable,  regulate  and 

govern  the  procedure  to  be  followed  upon  appeals  to  the  county 
judge  under  this  section  and  the  amendment  of  the  by-law 
thereon. 

(6)  Nothing  in  the  last  two  preceding  sub-sections  con-  Appeals  from 
tained,  shall  be  deemed  to  prevent  or  affect  the  right  of  appeal  J-J™*^ revl" 
to  the  county  judge  from  the  decision  of  a  court  of  revision  affected, 
upon  any  appeal  against  an  assessment. 


8.  Where  any  person  derives  from  some  trade,  office,  calling  The  case  of  in- 
or  profession,  an  income  which  is  entitled  by  law  to  exemption  ^™eon*emi,t~ 
from  assessment,  he  shall  not  be  bound  to  avail  himself  of  such  assessment, 
right  to  exemption,  but  if  he  thinks  fit,  he  may  require  his 
name  to  be  entered  in  the  assessment  roll  for  such  income,  for 


the 
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the  purpose  of  being  entitled  to  vote  at  elections  for  muni- 
cipal councils,  and  such  income  shall  in  such  case  be  liable  to 
taxation  like  other  assessable  income  or  property,  and  it  shall 
be  the  duty  of  the  assessor  to  enter  the  name  of  such  person 
in  the  assessment  roll.  R.S.O.  1887,0.  193.  s.  8.  51  V.  c.  4,  s.  3. 

Realty  within,     9.  All  real  property  situate  within,  but  owned  out  of  the 
o?Ontario  to**  Province,  shall  be  liable  to  assessment  in  the  same  manner  and 
be  assessable,  subject  to  the  like  exemptions  as  other  real  property  under  the 
provisions  of  this  Act.    R.  S.  0.  1887,  c.  193,  s.  9. 


1  '"'trToF  in  ^  personal  property  within  the  Province  in  the  .posses- 

agent  for  non-  si°n  or  control  of  any  agent  or  trustee  for,  or  on  behalf  of  any 
resident  owner  owner  thereof,  who  is  resident  out  of  this  Province,shall  be  liable 
assessa  e.  assessment  in  the  same  manner,  and  subject  to  the  like 

exemption  as  in  the  case  of  the  other  personal  property  of  the 
like  nature  under  this  Act.    R.  S.  O.  1887,  c.  193,  s.  10. 

Exemption  of  1 1 .  The  exemption  to  which  certain  officers  connected  with 
oTsuperivreTS  ^ne  Superior  Courts  were,  at  the  time  of  their  appointment,  and 
Courts  on  the  5th  day  of  March,  1880,  entitled  by  Statute,  in  respect 

futurea^fpoint°  °^  their  salaries,  is  abolished  as  respects  all  persons  appointed  by 
ments.  the  Lieutenant-Governor  to  such  offices  after  the  said  5th  day 

of  March,  1880,  or  hereafter,  and  continues  in  respect  of  such 
officers  onlv  as  were  appointed  before  that  date.  R.  S.  O. 
1887,  c.  193,  s.  11. 

APPOINTMENT  OF  ASSESSORS  AND  COLLECTORS. 

[See  also  55  V.  c.  42,  ss.  254-257.] 

Assessors  and      12, — (1)  The  council  of  every  municipality,  except  counties 
collectors  to  be  shall  appoint  such  number  of  assessors  and  collectors  for  the 
appom  ec.      municipality  as  they  may  think  necessary,  but  no  assessor  or 
collector  shall  hold  the  office  of  clerk  or  treasurer.    R.  S.  0. 
1887,  c.  193.  s.  12. 

(2)  No  person  attainted  or  convicted  of  any  treason  or  felony, 
or  convicted  of  any  infamous  crime,  unless  he  has  obtained  a 
free  pardon  or  served  the  term  of  imprisonment  or  paid  the 
penalty  imposed  under  the  sentence,  and  no  person  who  is 
under  outlawry  shall  be  qualified  to  act  as  assessor  or  collector 

ma^dfvided  ^ucn  councils  may  assign  to  such  assessors  and  col- 

into  assess-  e  lectors  the  assessment  district  or  districts  within  which  they 
ment  districts,  shall  act,  and  may  prescribe  regulations  for  governing  them  in 
the  performance  of  their  duties.    R.  S.  0.  1887,  c.  193,  s.  13. 

DUTIES  OF  ASSESSORS. 

ffolls^nelr*  — ^         assessor  or  assessors  shall  prepare  an  assess- 

tform,  con-  ment  roll,  in  which,  after  diligent  inquiry,  he  or  they  shall 
tents,  etc.      sefc  down  according  to  the  best  information  to  be  had — 


1. 
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1.  The  names  and  surnames  in  full,  if  the  same  can  be  as-  Names  of 
cerfcained,  of  all  taxable  persons  resident  in  the  municipality^  residents, 
who  have  taxable  property  therein,  or  in  the  district  for  which 

the  assessor  has  been  appointed  ; 

2.  And  of   all  non-resident   owners  who  have  given  the  Of  non-resi 
notice  in  writing  mentioned  in  section  3,  and  required  their  dents- 
names  to  be  entered  in  the  roll  ; 

3.  The  description  and  extent  or  amount  of  property  assess-  property 
able  against  each.  assessable. 

(2)  In  the  case  of  every  township,  town  or  incorporated  Inquiry  as 
village,  it  shall  also  be  the  duty  of  the  assessor  or  assessors,  deattSsand 
when  making  the  annual  assessment,  to  inquire  of  each  resi- 
dent taxable  party  whether  there  has  been  a  birth  or  death  in 

the  family  within  the  previous  twelve  months,  and  if  either, 
whether  the  same  has  been  registered  or  not ;  if  it  has  not  been 
registered  the  assessor  shall  put  the  figure  1  opposite  the  name, 
in  the  column  headed  "  Birth  "  or  "  Death,"  as  the  case  may  be  ; 
if  registered  the  letter  "  R  "  in  the  column  (28)  set  apart  for 
"  Registered." 

(3)  The  assessor  shall  set  down  the  particulars  in  separate  Further  pa 

i  n  n  L  ticulars. 

columns  as  follows : 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — Name  (surname  first)  and  post  office  address 
of  taxable  party. 

Column  3. — Occupation,  and  in  the  case  of  females,a  statement 
whether  the  party  is  a  spinster,  married  woman,  or  widow,  by 
inserting  opposite  the  name  of  the  party  the  letter  "S,"  "M" 
or  "  W,"  as  the  case  may  be.  R.  S.  O.  1887,  c.  193,  s.  14  (1-3), 
(col.  1-3). 

Column  4. — Statement  whether  the  party  is  a  freeholder, 
or  tenant,  by  inserting  opposite  the  name  of  the  party  the 
letter  "  F."  or  "  T."  as  the  case  may  be  ;  and  where  the  party 
is  entitled  to  be  entered  on  the  roll  as  qualified  to  vote  under 
The  Manhood  Suffrage  Act,  there  shall  also  be  inserted  51  v-  c- 4 
opposite  his  name  in  said  column  the  letters  "  M.  F."  meaning 
thereby  "  Manhood  Franchise,"  and  all  such  names  shall  be 
numbered,  and  where  the  party  is  within  the  meaning  of  The 
Municipal  Act,  &  "farmer's  son,"  there  shall  also  be  similarly 
inserted  the  letters  "  F.  S."  51  V.  c.  29,  s.  11  (3);  51  V.  c.  4, 
s.  11  (1). 

Column  5. — The  age  of  the  assessed  party. 

Column  6. — Name  and  address  of  the  owner,  where  the  party 
named  in  column  2  is  not  the  owner. 

Column  7. — School  section,  and  whether  public  or  separate 
school  supporter. 

Column  8. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  real  property  lies, 
or  residence,  in  the  case  of  manhood  suffrage  voters. 


[See  Sec.  lJ/b,  sub-sec.  6\] 

Column 
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persons  as 
Separate 
School  sup- 
porters. 
Rev.  Stat, 
c.  227. 


Column  9. — Number  of  lot,  house,  etc.,  in  such  division. 

Column  10. — Number  of  acres,  or  other  measure  shewing 
the  extent  of  the  property. 

Column  11. — Number  of  acres  cleared,  (or,  in  cities,  towns, 
or  villages,  whether  vacant  or  built  upon.) 

Column  12. — Value  of  each  parcel  of  real  property. 

Column  13. — Total  value  of  real  property. 

Column  14. —  Value  of  personal  property  other  than  income 

Column  15. — Taxable  income. 

Column  10. — Total  value  of  personal  property  and  taxable, 
income. 

Column  17. — Total  value  of  real  and  personal  property  and 
taxableincome. 

Column  18. — Statute  labour  (in  case  of  male  persons  from 
twenty-one  to  sixty  years  of  age),  and  number  of  days'  labour. 

Column  19. —  Dog  tax;  number  of  dogs  and  number  of  bitches. 

Column  20. — Number  of  persons  in  the  family  of  each  person 
rated  as  a  resident. 

Column  21. — Religion. 

Column  22. — Number  of  cattle. 

Column  23. — Number  of  sheep. 

Column  24. — Number  of  hogs. 

Column  25. — Number  of  horses. 

Column  26.— Birth.         ^     T/iese  $  columns  apply  to  town  - 

Column  27. — Death.        \  ships, towns  and  incorporated  vil- 

Column  28.— Registered.  \  la9^s  only. 

Column  29. — Acres  of  woodland. 

Column  30. — Acres  of  swamp,  marsh,  or  waste  land. 

Column  31. — Acres  of  orchard  and  garden. 

Column  32. — Number  of  acres  under  fall  wheat. 

Column  33. — Date  of  deliveiy  of  notice  under  section  47. 
R.  S.  0.  1887,  c.  193,  s.  14  (Cols.  5-33);  see  Schedule  B. 

Column  34. — Each  and  every  steam  boiler  in  the  munici- 
pality used  for  driving  machinery  or  for  any  manufacturing 
purpose,  with  the  name  of  owner  and  the  purpose  for  which 
the  same  is  used. 

The  clerk  of  the  municipality  shall,  on  the  first  day  of 
June  in  each  year,  return  to  the  Minister  of  Agriculture  the 
number  of  such  steam  boilers  as  shown  by  such  roll.  51  V. 
c.  29,  s.  4 ;  53  V.  c.  12,  s.  3. 

(4)  In  any  case  where  the  trustees  of  any  Roman  Catholic 
separate  school  avail  themselves  of  the  provisions  contained 
in  section  48  of  The  Separate  Schools  Act,  for  the  pur- 
pose (amongst  others)  of  ascertaining  through  the  assessors 
of  the  municipality  the  persons  who  are  the  supporters  oi 

separate 
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separate  schools  in  such  municipality,  the  assessor  shall 
accept  the  statement  of,  or  made  on  behalf  of  any  ratepayer 
by  his  authority  and  not  otherwise,  that  he  is  a  Roman 
Catholic,  as  sufficient  'prima  facie  evidence  for  placing 
such  person  in  the  proper  column  of  the  assessment  roll  for 
separate  school  supporters,  or  if  the  assessor  knows  personally 
any  ratepayer  to  be  a  Roman  Catholic  this  shall  also  be  suffi- 
cient for  placing  him  in  such  last  mentioned  column.  R.  S.  O. 
1887,  c.  193,  s.  14,  (4) ;  53  V.  c.  71,  s.  4. 

14a. — (1)  In  this  section  the  words  and  expressions  "  Farm,"  interpret* 
"Son,"  "Sons,"  "  Farmer's  Son,"  "Father,"  "Election,"  "  To  tion- 
Vote,"  shall  respectively  have  the  meaning  given  thereto  by 
section  79  of  The  Municipal  Act.  Rev.  Stat. 

•  c- 184- 

(2)  Every  farmer's  son  bona  fide  resident  on  the  farm  of 

his  father  or  mother,  at  the  time  of  the  making  of  the  assess- 
ment roll,  shall  be  entitled  to  be,  and  may  be,  entered,  rated 
and  assessed  on  such  roll,  in  respect  of  such  farm,  in  manner 
following : 

(a)  If  the  father  is  living,  and  either  the  father  or  Farmers' sons 

mother  is  the  owner  of  the  farm,  the  son  or  sons 
may  be  entered,  rated  and  assessed,  in  respect  of 
the  farm,  jointly  with  the  father,  and  as  if  such 
father  and  son  or  sons  were  actually  and  bona  fide 
joint  owners  thereof. 

(b)  If  the  father  is  dead,  and  the  mother  is  the  owner  of 

the  farm,  and  a  widow,  the  son  or  sons  may  be 
entered,  rated  and  assessed  in  respect  of  the  farm, 
as  if  he  or  they  was  or  were  actually  and  bona  fide 
an  occupant  or  tenant,  or  joint  occupants  or  tenants 
thereof,  under  the  mother. 

(c)  Occassional  or  temporary  absence  from  the  farm  for  a 

time  or  times,  not  exceeding  in  the  whole  six 
months  of  the  twelve  months  next  prior  to  the 
return  of  the  roll  by  the  assessor,  shall  not  operate 
to  disentitle  a  son  to  be  considered  bona  fide  resi- 
dent as  aforesaid. 

(d)  If  there  are  more  sons  than  one  so  resident,  and  if 

the  farm  is  not  rated  and  assessed  at  an  amount 
sufficient,  if  equally  divided  between  them,  to  give 
a  qualification  to  vote  at  a  municipal  election,  to 
the  father  and  all  the  sons,  where  the  father  is 
living,  or  to  the  sons  alone  where  the  father  is  dead 
and  the  mother  is  a  widow,  then  the  right  to  be 
assessed  under  this  Act  shall  belong  to  and  be  the 
right  only  of  the  father  and  such  of  the  eldest  or 
elder  of  said  sons  to  whom  the  amount  at  which 
the  farm  is  rated  and  assessed  will,  when  equally 
divided  between  them,  give  a  qualification  so  to 
vote. 

w 
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Proviso. 


Temporary 
absence  not  to 
disqualify. 


(e)  If  the  amount  at  which  the  farm  is  so  rated  and 
assessed  is  not  sufficient,  if  equally  divided  between 
the  father,  if  .living,  and  one  son,  to  give  to  each 
a  qualification  so  to  vote,  then  the  father  shall  be 
the  only  person  entitled  to  be  assessed  in  respect 
of  such  farm. 

(/)  A  farmer's  son  entitled  to  be  assessed  under  any  of 
the  preceding  provisions,  may  require  his  name  to 
be  entered  and  rated  on  the  assessment  roll  as  a 
joint  or  separate  owner,  occupant,  or  tenant  of  the 
farm,  as  the  case  may  be  ;  and  such  farmer's  son  so 
entered  and  rated  shall  be  liable  in  respect  of  such 
assessment  as  such  owner,  tenant,  or  occupant,  and 
the  initials  "  F  "  or  "  T,"  and  the  initials  "  M.  F:  " 
where  the  party  assessed  has  the  necessary  quali- 
fications shall  be  added  in  the  proper  column.  52 
V.  c.  40,  s.  2. 

146. — (1)  The  assessor  shall  place  on  the  assessment  roll, 
as  qualified  to  be  a  voter  under  The  Manhood  Suffrage  Act, 
the  name  of  every  male  person  of  the  full  age  of  twenty-one 
years  not  disqualified  from  voting  at  elections  for  the  Legisla- 
tive Assembly  of  Ontario,  and  a  subject  of  Her  Majesty  by 
birth  or  naturalization,  who  delivers  or  causes  to  be  delivered 
to  the  assessor,  an  affidavit  signed  by  such  person  in  one  of  the 
forms  in  schedule  L  appended  hereto,  or  to  the  effect  therein 
set  forth,  if  the  facts  stated  are  such  as  entitle  such  person  to 
be  placed  thereon,  and  the  affidavit  may  be  made  before  any 
assessor  or  justice  of  the  peace,  commissioner  for  taking  affida- 
vits, or  notary  public  ;  and  every  such  officer  shall,  upon  re- 
quest, administer  an  oath  to  any  person  wishing  to  make  the 
affidavit.    51  V.  c.  4,  s.  9  ;  52  V.  c.  40,  s.  3  (4);  52  V.  c.  5,  s.  I  (1). 

Provided  that  such  person  had  resided  within  the  province 
for  the  nine  months  next  preceding  the  time  fixed  by  statute 
(or  by  a  by-law  authorized  by  statute)  for  beginning  to  make 
the  assessment  roll  in  which  he  is  entitled  to  be  entered  as  a 
person  qualified  to  vote. 

And  provided  that  such  person  was  in  good  faith  at  the  time 
fixed  as  aforesaid,  for  beginning  to  make  said  roll,  and  still  is 
a  resident  of,  and  domiciled  in  the  municipality  in  the  roll  of 
which  he  desires  to  be  entered,  and  had  resided  in  the  said 
municipality  continuously  from  the  time  fixed  as  aforesaid  for 
beginning  to  make  said  roll.    51  V.  c.  4,  s.  3,  (jiart). 

(2)  A  person  may  be  resident  in  the  municipality  within 
the  meaning  of  this  section,  notwithstanding  occasional  or  tern- 
porary  absence  in  the  prosecution  of  his  occupation  as  a 
lumberman,  mariner,  or  fisherman,  or  attendance  as  a  student 
in  an  institution  of  learning  in  the  Dominion  of  Canada  ;  and 
such  occasional  or  temporary  absence  shall  not  disentitle  such 
person  to  be  entered  on  the  assessment  roll  as  a  qualified 
voter.    51  V.  c.  4,  s.  4. 

(3) 
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(3)  The  assessor  shall  also  make  reasonable  enquiries  in  Enquiries  by 
order  to  ascertain  what  persons  resident  in  his  municipality,  assessors. 

or  in  the  section  of  the  municipality  in  respect  of  which  the 
assessor  is  acting,  are  entitled  to  be  placed  on  the  assessment 
roll  as  qualified  to  be  voters  under  The  Manhood  Suffrage  Act,  51  v.  c.  4. 
and  shall  place  such  persons  on  the  roll  as  qualified  to  be 
voters  without  the  affidavit  referred  to  in  sub-section  1  of  this 
section.    52  V.  c.  40,  s.  3  (5). 

(4)  No  person  shall  be  entitled  to  be  marked  or  entered  by  students  at 
the  assessor  in  the  assessment  roll  as  a  qualified  voter  under  college,  etc. 
The  Manhood  Suffrage  Act,  in  respect  of  residence  in  a  muni-  51  v  c  4 
cipality  where  he  is  in  attendance  as  a  scholar  or  student  at 

any  school,  university  or  other  institution  of  learning,  unless 
he  has  no  other  place  of  residence  entitling  him  to  vote  under 
said  Act.    52  Y.  c.  40,  s.  3  (2). 

(5)  No  person  shall  be  entitled  to  be  entered  or  marked  by  Disqualifica- 
the  assessor  in  the  assessment  roll  as  qualified  to  vote  under  tions- 

Ihe  Manhood  Suffrage  Act,  who  at  the  time  of  marking  or  51  y  c<  4 
entering  is  a  prisoner  in  a  gaol  or  prison  undergoing  punish- 
ment for  a  criminal  offence  ;  or  is  a  patient  in  a  lunatic  asylum  ; 
or  is  maintained,  in  whole  or  in  part,  as  an  inmate  receiving- 
charitable  support  or  care  in  a  municipal  poorhouse  or  house 
of  industry  or  as  an  inmate  receiving  charitable  support  or 
care  in  a  charitable  institution  receiving  aid  from  the  province 
under  any  statute  in  that  behalf.    52  V.  c.  40,  s.  3  (3). 

(6)  Opposite  the  name  of  every  person  entitled  to  be  entered 
on  the  assessment  roll,  under  the  provisions  of  this  section,  in 
addition  to  all  other  entries  required  to  be  made  by  this  Act, 
the  assessor  shall,  in  the  column  8  mentioned  in  sub-section  3 
of  section  14  enter : 

(a)  In  the  assessment  roll  of  a  city,  town  or  village,  the 

residence  of  such  person  by  the  number  thereof 
(if  any)  and  the  street  or  locality  whereon  or 
wherein  the  same  is  situate  ; 

(b)  In  the  assessment  roll  of  a  township,  the  concession 

wherein  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides, 

and  in  all  cases  any  additional  description,  as  to  locality  or 
otherwise,  which  may  be  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified.  52  V.  c.  40,  s.  3  (1), 
(a,  b). 

(7)  The  assessor  shall  in  his  affidavit  at  the  foot  of  his  Affidavit  by 
assessment  roll  after  he  has  completed  the  same  include  the  assessor, 
following  paragraphs  : 

"I  have  not  entered  any  name  in  the  above  roll,  or  improperly- 
placed  any  letter  or  letters  in  column  4  opposite  any  name, 
with  intent  to  give  to  any  person  not  entitled  to  vote,  a  right 
of  voting. 

"  I  have  not  intentionally  omitted  from  the  said  roll  the  name  of  any 
person  whom  I  believe  entitled  to  be  placed  thereon,  nor  have 

I. 
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I,  in  order  to  deprive  any  person  of  a  right  of  voting,  omitted 
from  column  4  opposite  the  name  of  such  person,  any  letter  or 
letters  which  I  ought  to  have  placed  there." 

52  V.  c.  40,  s.  3  (6). 

°0mpl*nltrol]  ^  Complaints  of  persons  having  been  wrongfully  entered 
™8yCtan4?ro  '  on  the  assessment  roll  as  qualified  to  be  voters  under  The 
Manhood  Suffrage  Act,  or  of  persons  not  having  been  entered 
thereon  as  qualified  to  be  voters  under  said  Act,  who  should 
have  been  so  entered,  may  by  any  person  entitled  to  be  a 
voter  under  said  Act,  or  to  be  entered  on  the  voters'  list  in  the 
municipality  or  in  the  electoral  district  in  which  the  munici- 
pality is  situate,  be  made  to  the  Court  of  Revision  as  in  the 
case  of  assessments,  or  the  complaints  may  be  made  to  the 
county  judge  under  The  Voters  Lists  Act.  52  V.  c  40, 
s.  3  (7) ;  51  V.  c.  4,  s.  13  (1). 

ma6 ma°t6r       ^  Person  wno  smce  the  day  upon  which  by  statute 

Application  to  or  °y  hy-law  the  assessment  roll  is  returnable  to  the  clerk  and 
judge.  before  the  time  for  appealing  against  the  voters'  list  or  of 

giving  notice  of  application  to  the  Judge  to  have  the  names  of 
persons  entered  upon  the  voters'  list  under  The  Voters'  Lists 
Act  shall  have  expired,  has  become  possessed  of  the  qualitica- 
52  V.  c.  3.  tions  entitling  him  to  vote,  shall  be  entitled  to  give,  or  any 
person  whose  name  is  on  the  list  or  who  has  the  qualification 
entitling  him  to  have  his  name  entered  thereupon,  may  give 
the  requisite  notice  or  make  application  to  the  judge  to  have 
the  name  of  such  first-mentioned  person  entered  upon  the 
voters'  list.    51  V.  c.  4,  s.  13  (2). 

Assessors  to       14c.  The  assessors  of  every  municipality  shall  annually, 

make  annual       i  i  •       j.t_  •  j.  •        i_     i    *    i.  •  j  j 

list  of  children  when  making  their  assessment,  enter  in  a  book,  to  be  provided 
of  school  age.  by  the  clerk  of  the  municipality,  in  the  form  set  forth  in 
schedule  M  to  this  Act,  the  name,  age  and  residence  of  every 
child  between  the  age  of  eight  and  fourteen  years,  resident  in 
the  municipality,  and  the  name  and  residence  of  such  child's 
parent  or  guardian,  and  return  the  said  book  to  the  clerk  of 
the  municipality  with  the  assessment  roll  for  the  use  of  the 
truant  officer.    54  V.  c.  56,  s.  11. 


Mode  of  Assessing  Real  Property. 


Land  to  be  as- 
sessed in  the 
municipality 
or  ward. 


Personal  pro- 
perty. 


15.  Land  shall  be  assessed  in  the  municipality  in  which 
the  same  lies,  and,  in  the  case  of  cities  and  towns,  in  the 
ward  in  which  the  property  lies  ;  and  this  shall  include  the 
land  of  incorporated  companies,  as  well  as  other  property  ;  and 
when  any  business  is  carried  on  by  a  person  in  a  municipality 
in  which  he  does  not  reside,  or  in  two  or  more  municipalities, 
the  personal  property  belonging  to  such  person  shall  be  assess- 
ed in  the  municipality  in  which  such  personal  property  is  sit- 
uated, and  against  the  person  in  possession  or  charge  thereof, 
as  well  as  against  the  owner.    K  S.  O.  1887,  c.  193,  s.  15. 
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16.  Land  occupied  by  the  owner  shall  be  assessed  in  his  Land  occupied 
name,  but  when  a  married  woman  is  assessed  as  owner,  the  Messed rin°his 
name  of  the  husband  shall  also  be  entered  upon  the  assessment  name, 
roll  as  an  occupant.  [See  sees.  28-30.  R.S.O. 1887,  c.  193,s.  16. 

11.  Land  not  occupied  by  the  owner,  but  of  which  the  When  land  not 
owner  is  known  and,  at  the  time  of  the  assessment  being  made,  occupied  by 
resides  or  has  a  legal  domicile  or  place  of  business  in  the  mu-  *ke  owner,  _^ 
nieipality,  or  has  given  the  notice  mentioned  in  section  3,  known?1 
shall  be   assessed  against  the  owner   alone,  if   the  land 
is  unoccupied,  or  against  the  owner  and  occupant,  if  the 
occupant  is  any  other  person  than  the  owner.    R.  S.  O.  1887, 
c.  193,  s.  17. 

18.  If  the  owner  of  the  land  is  not  resident  within  the  mu-  When  owner 
nieipality,  but  resident  within  this  Province,  then,  if  the  land  not  resident 
is  occupied,  it  shall  be  assessed  in  the  name  of  and  against  the  in  municipa- 
occupant  and  owner  ;  but  if  the  land  is  not  occupied,  and  the  resident 
owner  has  not  requested  to  be  assessed  therefor,  then  it  shall in  Province, 
be  assessed  as  land  of  a  non-resident.  R.  S.  0.  1887,  c.  193,  s.  18. 

19.  In  the  case  of  real  property,  owned  by  a  person  not  re-  When  ownet 
sident  within  this  Province,  who  has  not  required  his  name  to  not  resident 
be  entered  on  the  assessment  roll,  then  if  the  \dnd  is  occupied,  m  Provmce- 
it  shall  be  assessed  in  the  name  of  and  against  the  occupant  as 

such,  and  he  shall  be  deemed  the  owner  thereof  for  the  purpose 
of  imposing  and  collecting  taxes  upon  and  from  the  same  land; 
but  if  the  land  is  not  occupied,  and  the  owner  has  not  request- 
ed to  be  assessed  therefor,  then  it  shall  be  assessed  as  land  of  a 
non-resident ;  and  it  shall  not  be  necessary  that  the  name  of 
such  non-resident  or  owner  be  inserted  in  the  assessment  roll, 
but  it  shall  be  sufficient  to  mention  therein  the  name  of  the 
reputed  owner  or  the  words  "  Owner  Unknown,"  according 
to  the  assessor's  knowledge  or  information.  R.  S.  0.  1887,  c. 
193.  s.  19. 


19a.  Land  purchased  from  the  Crown,  and  which  has  been  Assessment 
mortgaged  to  the  Crown  to  secure  the  repayment  of  the  pur-  of  land  pur- 
chase  money  or  some  part  thereof,  or  which  is  subject  to  any  the  Crown, 
claim  of  the  Crown  for  unpaid  purchase  money,  shall  be 
assessed,  and  shall  be  declared  to  have  been  liable  to  be  assessed 
to  the  extent  of  the  interest  of  the  owner  for  the  time  being  of 
the  equity  of  the  redemption  therein,  or  of  the  purchaser  as  the 
case  may  be,  and  this  section  shall  apply  to  lands  purchased  from 
the  Crown  whether  as  represented  by  the  Government  of  the . 
Dominion  of  Canada,  or  as  represented  by  the  Government  of 
this  Province,  and  nothing  herein  contained  shall  be  construed 
to  derogate  from  or  in  any  wise  affect  the  interest  of  the  Crown 
in  such  lands;  provided  that  not  more  than  six  years  past  arrears 
of  taxes  shall  be  collectable  hereunder  and  that  no  sale  for  non- 
payment of  taxes  which  has  taken  place  heretofore  shall  be 
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When  land  as- 
sessed against 
owner  and 
occupant. 


Ratepayer  to 
be  counted 
only  once. 


Assessment  of 
land  owned  or 
occupied  by 
several 
persons. 


Assessment  of 

partnership 

property. 


Assessment  of 
property  of 
company  for 
school 
purposes. 


rendered  valid  by  this  Act,  but  the  taxes  to  the  extent  of  six 
years  if  not  satisfied  shall  he  a  charge  on  the  land  and  payment 
thereof  shall  be  enforced  by  sale  as  in  other  cases. 

20.  — (1)  Where  land  is  assessed  against  both  the  owner  and 
occupant,  or  owner  and  tenant,  the  assessor  shall  place  both 
names  within  brackets  on  the  roll,  and  shall  write  opposite  the 
name  of  the  owner  the  letter  F,"  and  opposite  the  name  of 
the  occupant  or  tenant  the  letter  "  T,"  and  both  names  shall  be 
numbered  on  the  roll. 

[Subsection  2  repealed.    See  SI  V.  c.  29,  s.  11  (2).] 

(3)  No  ratepayer  shall  be  counted  more  than  once  in  returns 
and  lists  required  by  law  for  municipal  purposes ;  and  the 
taxes  may  be  recovered  from  either  the  owner,  tenant,  or 
occupant,  or  from  any  future  owner,  tenant,  or  occupant  sav- 
ing his  recourse  against  any  other  person.  R  S.  O.  1887, 
c.  193,  s.  20  (1-3). 

21.  —  (1)  When  the  land  is  owned  or  occupied  by  more  per- 
sons than  one,  and  all  their  names  are  given  to  the  assessor,  they 
shall  be  assessed  therefor  in  the  proportions  belonging  to  or 
occupied  by  each  respectively ;  and  if  a  portion  of  the  land  so 
situated  is  owned  by  parties  who  are  non-resident,  and  who 
have  not  required  their  names  to  be  entered  on  the  roll,  the 
whole  of  the  property  shall  be  assessed  in  the  names  furnished 
to  the  assessor  as  the  names  of  the  owners,  saving  the  recourse 
of  the  persons  whose  names  are  so  given  against  the  others. 

(2)  If  any  member  of  a  partnership  so  requests,  his  share  or 
interest  of,  or  in  the  real  or  personal  property  of,  or  belonging 
to  the  partnership,  shall  for  all  purposes  and  in  all  respects  be 
assessed  as  if  the  same  were  the  separate  and  individual  pro- 
perty of  such  member,  and  formed  no  part  of  said  partnership 
property. 

(3)  A  company  may,  by  notice  in  that  behalf  to  be  given  to  the 
clerk  of  any  municipality  wherein  a  separate  school  for  Roman 
Catholics  exists,  require  any  part  of  the  real  property  of  which 
such  company  is  either  the  owner  and  occupant,  or,  not  being- 
such  owner,  is  the  tenant,  occupant  or  actual  possessor,  and  any 
part  of  the  personal  property  (if  any)  of  such  company,  liable 
to  assessment,  to  be  entered,  rated  and  assessed  for  the  pur- 
poses of  said  separate  school,  and  the  proper  assessor  shall 
thereupon  enter  said  company  as  a  separate  school  supporter 
in  the  assessment  roll  in  respect  of  the  property  specially 
designated  in  that  behalf  in  or  by  said  notice,  and  the  proper 
entries  in  that  behalf  shall  be  made  in  the  prescribed  column 
for  separate  school  rates,  and  so  much  of  the  property  as  shall 
be  so  designated  shall  be  assessed  accordingly  in  the  name  of 
the  company  for  the  purposes  of  the  separate  school  and  not 
for  public  school  purposes,  but  all  other  property  of  the  com 
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pany  shall  be  separately  entered  and  assessed  in  the  name  of 
the  company  as  for  public  school  purposes  :  provided  always  that 
the  share  or  portion  of  the  property  of  any  company  entered, 
Hated  or  assessed  in  any  municipality  for  separate  school  pur- 
poses, under  the  provisions  of  this  section,  shall  bear  the  same 
ratio  and  proportion  to  the  whole  of  the  property  of  the  com- 
pany assessable  within  the  municipality  that  the  amount  or 
proportion  of  the  shares  or  stock  of  the  company,  so  far  as 
the  same  are  paid  or  partly  paid  up,  and  are  held  or  possessed 
by  persons  who  are  Roman  Catholics,  bears  to  the  whole 
amount  of  such  paid  or  partly  paid  up  shares  or  stock  of  the 
company. 

(a)  A  notice  by  the  company  to  the  clerk  of  the  local 

municipality  under  the  provisions  of  this  section 
may  be  in  the  form  or  to  the  effect  following: 

To  the  Clerk  of  {describing  the  municipality), 

Take  notice  that  (here  insert  the  name  of  the  company  so  as  to  sufficiently 
and  reasonably  designate  it)  pursuant  to  a  resolution  in  that  behalf 
of  the  directors  of  said  company  requires  that  hereafter  and  until 
this  notice  is  either  withdrawn  or  varied,  so  much  of  the  property 
of  the  company  assessable  within  {giving  the  name  of  the  munici- 
pality), and  hereinafter  specially  designated  shall  be  entered, 
rated,  and  assessed  for  separate  school  purposes,  namely,  one- 
fifth  {or  as  the  case  may  be)  of  all  real  property,  and  one-fifth  {or 
t  as  the  case  may  be)  of  all  personal  property  of  said  company,  liable 
to  assessment  in  said  municipality. 

Given  on  behalf  of  the  said  company  this  {here  insert  date). 

B.  S. ,  Secretary  of  said  Company. 

(b)  Any  such  notice  given  in  pursuance  of  a  resolution 

in  that  behalf  of  the  directors  of  the  company,  shall 
for  all  purposes  be  deemed  to  be  sufficient,  and 
every  such  notice  so  given  shall  be  taken  as  con- 
tinuing and  in  force  and  to  be  acted  upon,  unless 
and  until  the  same  is  withdrawn,  varied  or  cancelled 
by  &ny  notice  subsequently  given,  pursuant  to  any 
resolution  of  the  company  or  of  its  directors. 

(c)  Every  such   notice   so   given  to  such  clerk  shall 

remain  with  and  be  kept  by  him  on  file  in  his 
office,  and  shall  at  all  convenient  hours  be  open  to 
inspection  and  examination  by  any  person  entitled 
to  examine  or  inspect  any  assessment  roll,  and  the 
assessor  shall  in  each  year,  before  the  completion 
and  return  of  the  assessment  roll,  search  for  and 
examine  all  such  notices  as  may  be  so  on  file  in  the 
clerk's  office,  and  shall  thereupon  in  respect  of  the 
said  notices  (if  any)  follow  and  conform  thereto 
and  to  the  provisions  of  this  Act  in  that  behalf. 

(d)  The  word  "company"  in  this  section  shall  mean  and 

include  any  body  corporate.  K.  S.  O.  1887,  c.  193, 
s.  21. 

[Sections  22  and  23  repealed.    See  51  V.  c.  29,  s.  11  (  J).] 
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When  tenants  24.  Any  occupant  may  deduct  from  his  rent  any  taxes  paid 
'":,y  cJ-'duct     |,y  )llln  ,;•  tnc  same  coui(]  ajso  have  }„.,.,,  recovered  from  the 

rent.  owner,  Or  previous  occupant,  unless  there  is  a  special  agree- 

ment between  the  occupant  and  the  owner  to  the  contrary 
R.  S.  0.  1887,  c.  193,  s.  24. 

note  non  resi  ^  ^e  assessor  sna^  W1"ite  opposite  the  name  of  any  non- 
denetsTfnreeM  resident  freeholder,  who  requires  his  name  to  be  entered  on 
quired,  on  the  the  roll,  as  hereinbefore  provided,  in  column  number  3,  the 
letters,  "N.  R,"  and  the  address  of  such  freeholder.  R.  S.  0. 
1887,  c.  193,  s.  25. 


roll. 


How  property 
estimated. 


Mineral  lands. 


in  cities,  etc. 


26. — (1)  Except  in  the  case  of  mineral  lands  hereinafter  pro- 
vided for,  real  and  personal  property  shall  be  estimated  at  their 
actual  cash  value,  as  they  would  be  appraised  in  payment  of  a 
just  debt  from  a  solvent  debtor. 

(2)  In  estimating  the  value  of  mineral  lands,  such  lands  and 
the  buildings  thereon  shall  be  valued  and  estimated  at  the 
value  of  other  lands  in  the  neighbourhood  for  agricultural  pur- 
poses, but  the  income  derived  from  any  mine  or  mineral  work 
shall  be  subject  to  taxation  in  the  same  manner  as  other  in- 
comes under  this  Act.    R.  S.  0.  1887,  c.  193,  s.  26. 

What  shall  be  27. — (1)  In  assessing  vacant  ground,  or  ground  used  as  a 
hS^d^w  farm>  gar<len,  or  nursery,  and  not  in  immediate  demand  for  byild- 
its" value  shall  lrlg  purposes,  in  cities,  towns,  or  villages,  whether  incorporated  or 
be  calculated  not,  the  value  of  such  vacant  or  other  ground  shall  be  that  at 
which  sales  of  it  can  be  freely  made,  and  where  no  sales  can  be 
reasonably  expected  during  the  current  year,  (in  case  the  council 
so  directs)  the  assessors  shall,  in  cities,  and,  where  the  ex- 
tent of  such  ground  exceeds  ten  acres,  in  towns  and  incorpor- 
ated villages,  value  such  land  as  though  it  was  held  for  farming 
or  gardening  purposes,  with  such  per  centage  added  thereto  as  the 
situation  of  the  land  reasonably  calls  for ;  and  such  vacant  land, 
though  surveyed  into  building  lots,  if  unsold  as  such,  may  be 
entered  on  the  assessment  roll  as  so  many  acres  of  the  original 
block  or  lot,  describing  the  same  by  the  description  of  the  block, 
or  by  the  number  of  the  lot  and  concession  of  the  township  in 
which  the  same  is  situated,  as  the  case  may  be. 

(2)  In  such  case,  the  number  and  description  of  each  lot,  com- 
prising each  such  block  shall  be  inserted  in  the  assessment 
roll ;  and  each  lot  shall  be  liable  for  a  proportionate  share  as  to 
value,  and  the  amount  of  the  taxes,  if  the  property  is  sold  for 
arrears  of  taxes.    R.  S.  0.  1887,  c.  193,  s.  27 


Assessment 
thereof. 


When  not  held 
for  sale,  but 
for  gardens, 
etc. 


28 — (1)  When  ground  is  not  held  for  the  purposes  of  sale,  but 
bona  fide  enclosed  and  used  in  connection  with  a  residence  or 
building  as  a  paddock,  park,  lawn,  garden  or  pleasure  ground, 
it  shall  be  assessed  therewith,  at  a  valuation  which,  at  six  per 
centum,  would  yield  a  sum  equal  to  the  annual  rental  which,  in 
the  judgment  of  the  assessors,  it  is  fairly  and  reasonably  worth 
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for  the  purposes  for  which  it  is  used,  reference  being  always 
had  to  its  position  and  local  advantages,  unless  by  by-law 
the  council  requires  the  same  to  be  assessed  like  other  ground. 
R  S.  0. 1887,  c.  193,  s.  28. 

(2)  The  owners  or  tenants  of  islands  in  the  lakes  not  exceed-  islands  used 
ing  ten  acres  in  extent  and  used  with  the  houses  erected  thereon  ^s^J.gmer 
exclusively  as  summer  resorts  and  upon  which  the  owner  or 
his  tenants  do  not  reside  more  than  three  months  in  the  year 
and  whereon  no  statute  labour  is  done  shall  not  be  rated  for 
statute  labour  nor  shall  the  owner  or  tenant  thereof  be  liable 
for  the  performance  of  statute  labour  or  for  the  payment  of 
commutation  thereof  for  or  in  respect  of  such  property. 

29.  Every  railway  company  shall  annually  transmit,  on  or  Railway  com- 
before  the  1st  day  of  February,  to  the  clerk  of  every  munici-  n^certJn1 
paiity  in  which  any  part  of  the  roadway  or  other  real  property  statements  to 
of  the  company  is  situated,  a  statement  shewing:  cipaHtiesmUm 

1.  The  quantity  of  land  occupied  by  the  roadway,  and  the 
actual  value  thereof,  according  to  the  average  value  of  land  in  the 
locality,  as  rated  on  the  assessment  roll  of  the  previous  year ; 

2.  The  real  property,  other  than  the  roadway  in  actual  use 
and  occupation  by  the  company,  and  its  value  ;  and 

3.  The  vacant  land  not  in  actual  use  by  the  company, 
and  the  value  thereof,  as  if  held  for  farming  or  gardening  pur- 
poses ; 

And  the  clerk  of  the  municipality  shall  communicate  such  Duties  of 
statement  to  the  assessor,  who  shall  deliver  at,  or  transmit  by  clerks  thereon, 
post  to,  any  station  or  office  of  the  company  a  notice  addressed 
to  the  company  of  the  total  amount  at  which  he  has  assessed 
the  real  property  of  the  company  in  his  municipality  or  ward, 
shewing  the  amount  for  each  description  of  property  mentioned 
in  the  above  statement  of  the  company ;  and  such  statement 
and  notice  respectively  shall  be  held  to  be  the  statement  and 
notice  required  by  sections  42  and  47  of  this  Act.  R.  S.  0. 
1887,  c.  193,  s.  29. 

29a.  Plank,  gravel,  macadamized  or  other  toll  roads  not  Assessment 
owned  by  any  municipal  corporation  shall  be  assessed of  to11  roads, 
as  real  estate  in  the  municipality  in  which  the  same  are 
situate,  and  in  making  the  assessment  the  assessor  shall 
take  into  consideration  the  value  of  (1)  the  land  occupied  by 
the  road,  (2)  the  materials  employed  in  the  superstructure,  (3) 
toll  houses,  buildings  and  gates  on  the  road,  (4)  quarries  and 
gravel  pits  and  roads  to  and  from  such  places,  and  used  in 
connection  therewith,  but  this  section  shall  not  include  bridges 
100  feet  in  length  or  over,  and  the  approaches  thereto,  which 
are  on  or  along-  such  toll  road  and  which  are  used  therewith 

296.  Every  toll  road  owned  by  any  corporation  or  person  Toll  mads 
other  than  a  municipal  corporation,  upon  which  any  toll  is  °wned  by 
established,  whether  leased  to  a  tenant  or  not,  shall  be  assessed  cities, 
in  the  minor  municipality  in  which  the  same  is  situate,  and 
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where  the  road  extends  or  runs  into  or  through  more  minor 
municipalities  than  one,  each  minor  municipality  shall  as 
that  part  thereof  which  lies  within  its  limits,  and  according 
to  the  value  of  that  part,  whether  a  toll  gate  or  bar  is  or  is 
not  upon  the  road  in  that  municipality. 


Exemption  of      20c.  The  stock  or  shares  held  by  any  person  in  any  toll 
roads8 m  t011   roa<^  an(^  tne  dividends  or  income  derivable  therefrom  are 
hereby  exempted  from  assessment.    53  V.  c.  54,  s.  1. 


Proceedings  in  30.  As  regards  the  lands  of  non-residents  who  have  not  re- 
JesfdentTands.  qun*ed  their  names  to  be  entered  in  the  roll,  the  assessors  shall 

'  proceed  as  follows  : 
To  be  inserted     1.  They  shall  insert  such  land  in  the  roll  separated  from  the 
ately1  °^ner  assessments,  and  shall  head  the  same  as  Non-resident* 

Land  Assessments. 
When  not  2.  If  the  land  is  not  known  to  be  subdivided  into  lots,  it 

gX-divided6  sna^  ^e  designated  by  its  boundaries  or  other  intelligible  de- 
into  lots.  scription. 

When  known  3.  If  it  is  known  to  be  subdivided  into  lots,  or  is  part  of  a 
to  be  sub  -  tract  known  to  be  so  subdivided,  the  assessors  shall  designate 
lots.  6  mt°  the  whole  tract  in  the  manner  prescribed  with  regard  to  undi- 
vided tracts  ;  and,  if  they  can  obtain  correct  information  of  the 
subdivisions,  they  shall  put  down  in  the  roll,  and  in  a  first 
column,  all  the  unoccupied  lots  by  their  numbers  and  names 
alone,  and  without  the  names  of  the  owners,  bemnninof  at  the 
lowest  number  and  proceeding  in  numerical  order  to  the  highest; 
in  a  second  column,  and  opposite  to  the  number  of  each  lot, 
they  shall  set  down  the  quantity  of  land  therein  liable  to 
taxation ;  in  a  third  column,  and  opposite  to  the  quantity,  they 
shall  set  down  the  value  of  such  quantity,  and,  if  such  quantity 
is  a  full  lot,  it  shall  be  sufficiently  designated  as  such  by  its 
name  or  number,  but  if  it  is  part  of  a  lot,  the  part  shall  be 
designated  in  some  other  way  whereby  it  may  be  known. 
R.  S.  O.  1887,  c.  193,  s.  30. 

Mode  of  Assessing  Personal  Property. 

Assessment  of  31.  Subject  to  the  provisions  of  section  8,  no  person 
income  derived  deriving  an  income  from  any  trade,  calling,  office,  profession  or 
profession.  °  other  source  whatsoever,  not  declared  exempt  by  this  Act, 
shall  be  assessed  for  a  less  sum  as  the  amount  of  his  net  per- 
sonal earnings  or  income  during  the  year  then  last  past  than 
the  excess  of  such  earnings  or  income  over  and  above  the 
exemptions  specified  in  sub-sections  23  and  24  and  24a  of  sec- 
tion 7  of  this  Act,  and  such  last  year's  income  in  excess  of 
such  exempted  sums  shall  be  held  to  be  his  net  personal 
property,  unless  such  person  has  other  personal  property  liable 
to  assessment,  in  which  case  such  excess  of  income  and  other 
personal  property  shall  be  added  together  and  constitute  his 
personal  property  liable  to  assessment. 

31o.-(l) 
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31a. — (1)  In  the  case  of  persons  carrying  on  a  mercantile  Assessment  of 
business  in  a  municipality  the  council  of  the  municipality  may  merchants, 
pass  a  by-law  or  by-laws  for  imposing  and  levying  an  annual 
business  tax  in  respect  of  all  classes  of  mercantile  business, 
without  classification,  or  of  any  class  or  classes  of  mercantile 
business,  provided  that  such  business  tax  does  not  exceed  seven 
and  a  half  per  cent,  of  the  annual  value  of  the  premises  in 
which  the  business  is  carried  on  ;  and  the  council  may  in  their 
by-law  classify  different  kinds  of  mercantile  business  and  fix 
the  business  tax  on  the  respective  classes  at  such  a  percentage 
on  the  annual  value  of  the  premises  occupied  within  the  limits 
provided  by  this  section  as  to  the  council  may  seem  reasonable  ; 
and  provided  also  that  when  a  business  tax  is  imposed  the 
personal  property  belonging  to  the  business,  in  respect  of 
which  the  tax  is  imposed,  shall  not  be  liable  to  assessment  or 
taxation  otherwise.    54  V.  c.  45,  s.  1. 

(2)  For  the  purposes  of  this  section  the  annual  value  of  the 
premises  in  which  the  business  is  carried  on  shall  be  taken  to 
be  an  amount  representing  seven  per  cent,  on  the  assessed  real 
value  of  the  said  premises.    53  V.  c.  55,  s.  4  (2). 

32.  The  beneficial  owner  of  shares  which  do  not  stand  Beneficicial 
in  his  own  name  maybe  assessed  for  the  income  he  derives  g^es  ^a  be 
therefrom  as  if  the  shares  stood  in  his  own  name.    R.  S.  O.  assessed. 
1887,  c  193,  s.  32. 

33.  — (1)  All  personal  property  within  the  Province,  the  Owner  Personal  pro- 
of which  is  not  resident  in  the  Province,  shall  be  assessable  P?*ty  m  Pro- 
like the  personal  property  of  residents,  and  whether  the  same  residents  as- 
is  or  is  not  in  the  possession  or  control,  or  in  the  hands,  of  an  8^a^  ho^e 
agent  or  a  trustee  on  behalf  of  the  non-resident  owner ;  and  all  reSdents.° 
such  personal  property  of  non-residents  may  be  assessed  in  the 

owner's  name,  as  well  as  in  the  name  of  the  agent,  trustee  or 
other  person  (if  any,)  who  is  in  the  possession  or  control 
thereof. 

(2)  The  property  shall  be  assessable  in  the  municipality  in 
which  it  may  happen  to  be. 

(3)  This  section  does  not  apply  to  dividends  which  are  pay- 
able to,  or  other  choses  in  action  which  are  owned  by  and 
stand  in  the  name  of,  a  person  who  does  not  reside  in  the  Pro- 
vince.   R.  8.  0.  1887,  c.  193,  s.  33. 

34. — (1)  The  personal  property  of  an  incorporated  company,  Assessment  of 
other   than   the   companies  mentioned  in  sub-section  2  of  phonal 
this  section,  shall   be  assessed  against  the  company  in  the  companies, 
same  manner  as  if  the  company  were  an  unincorporated  com- 
pany or  partnership. 

(2)  The  personal  property  of  a  bank  or  of  a  company  which 
invests  the  whole  or  the  principal  part  of  its  means  in  gas 
works,  water  works,  plank  or  gravel  roads,  railway  and  tram- 
roads,  harbours  or  other  works  requiring  the  investment  of  the 
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whole  or  principal  part  of  its  means  in  real  estate,  shall,  as 
hitherto,  be  exempt  from  assessment;  but  the  shareholders  shall 
be  assessed  on  the  income  derived  from  such  companies. 
R.  S.  O.  1887,  c.  193,  s.  34. 

P^o?p££  — Personal  Property  of  a  partnership  shall  be 

nerships,  how  assessed  against  the  firm  at  the  usual  place  of  business  of  the 
and  where  to   partnership,  and  a  partner   in  his  individual  capacity  shall 
not  be  assessable  for  his  share  of  any  personal  property 
of  the  partnership  which  has  already  been  assessed  against 
the  firm. 

^ips°haWugF"  ^  a  Pai*tnership  has  more  than  one  place  of  business,  each 

more  than  one  branch  shall  be  assessed,  as  far  as  may  be,  in  the  locality  where 
business  i fc  is  situate,  for  that  portion  of  the  personal  property  of  the 
partnership  which  belongs  to  that  particular  branch  ;  and  if 
this  cannot  be  done,  the  partnership  may  elect  at  which  of  its 
places  of  business  it  will  be  assessed  for  the  whole  personal 
property,  and  shall  be  required  to  produce  a  certificate  at 
each  of  the  other  places  of  business  of  the  amount  of  per- 
sonal property  assessed  against  it  elsewhere.  R.  S.  O.  1887, 
c.  193,  s.  35. 

Where  parties  — /|\  Every  person  having  a  farm,  shop,  factory,  office  or 

carrying  on  w  J  f  o      .  I  »  J 

trade,  etc.,  to  other  place  or  business  where  he  carries  on  a  trade,  profession,  or 
be  assessed     calling,  shall,  for  all  personal  property  owned  by  him,  whereso- 

iox*  person 3/1  l      i       %/  */  * 

property.  ever  situate,  be  assessed  in  the  municipality  or  ward  where  he 
has  such  place  of  business,  at  the  time  when  the  assessment  is 
made. 

When  the  (2)  If  a  person  has  two  or  more  such  places  of  business  in 

party  has  two  different  municipalities  or  wards,  he  shall  be  assessed  at  each  for 
of  business?068  that  portion  of  his  personal  property  connected  with  the  business 
carried  on  thereat ;  or,  if  this  cannot  be  done,  he  shall  be  as- 
sessed for  part  of  his  personal  property  at  one  place  of  business 
and  for  part  at  another ;  but  he  shall,  in  all  such  cases, 
produce  a  certificate  at  each  place  of  business  of  the  amount  of 
personal  property  assessed  against  him  elsewhere.  R.  S.  0. 
1887,  c  193,  s.  36. 

When  the  37.  If  a  person  has  no  place  of  business,  he  shall  be  as- 

party  has  no   sessed  at  his  place  of  residence.    R  S.  0.  1887,  c.  193,  s.  37. 

place  of  busi-  L 

^SS'  f  38.  Every  person  who  holds  any  appointment  or  office  of 

mentof  sala-S"  emolument  to  which  any  salary,  gratuity  or  other  compensation 
ries,  etc.  is  attached,  or  who  is  hired  or  regularly  employed  for  wages, 
salary  or  other  compensation,  and  performs  the  duties  of  suck 
appointment  or  office,  or  the  work  in  which  he  is  so  employed 
within  a  municipality  in  which  he  does  not  reside,  shall  be 
assessed  in  respect  of  such  salary,  gratuity,  wages  or  other  com- 
pensation at  the  place  where  he  performs  such  duties  or  is  - 
employed,  and  he  shall  not  be  assessable  therefor  at  his  place 
of  residence,  but,  if  required,  shall  procure  a  certificate  of  being 
otherwise  assessed  under  the  provisions  of  this  section  ;  but 
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this  section  shall  not  apply  to  clergymen,  county  municipal 
officers,  or  to  Government  officers  or  officers  of  minor  munici- 
palities when  the  location  of  the  office  is  fixed  by  law  or  regu- 
lation of  the  Government  or  municipality,  but  in  such  cases 
the  salary  gratuity,  wages  or  other  compensation,  shall  be 
assessed  against  the  incumbent  of  the  office  in  the  munici- 
pality wherein  he  resides. 

39.  The  personal  property  of  a  person  not  resident  within  When  person- 
this  Province  shall  be  assessed  in  the  name  of  and  against  any  J^^0^ 
agent,  trustee  or  other  person  who  is  in  the  control  or  possession  be. assessed 
thereof,  and  shall  be  deemed  to  be  the  individual  property  °^  agenTtheref or 
such  agent,  trustee  or  other  person,  for  all  objects  within  this 

Act.    R.  S.  0.  1887,  c.  193,  s.  39. 

40.  In  case  of  personal  property  owned  or  possessed  by  or  J1^^  Jj|' 
under  the  control  of  more  than  one  person  resident  in  the  j0-llt  owners, 
municipality  or  ward,  each  shall  be  assessed  for  his  share  only, 

or  if  they  hold  in  a  representative  character,  then  each  shall  be 
assessed  for  an  equal  portion  only.    R.  S.  0.  1887,  c.  193,  s.  40. 

41.  — (1)  Personal  property  in  the  sole  possession,  or  under  the  Case  of  execu- 
sole  control  of  any  person  as  trustee,  guardian,  executor,  or  tors>  etc- 
administrator,  shall  be^assessed  against  such  person  alone. 

(2)  Where  a  person  is  assessed  as  trustee,  guardian,  executor  Parties  as- 
or  administrator,  he  shall  be  assessed  as  such,  with  the  addi-  ^g^^f  tT^~ 
tion  to  his  name  of  his  representative  character,  and  such  as-  have  their  re- 
sessment  shall  be  carried  out  in  a  separate  line  from  his  indivi-  §^acter1Ve 
dual  assessment,  and  he  shall  be  assessed  for  the  value  of  the  attached  to 
real  and  personal  estate  held  by  him,  whether  in  his  individual their  names, 
name,  or  in  conjunction  with  others  in  such  representative 
character,  at  the  full,  value  thereof,  or  for  the  proper  proportion 
thereof,  if  others  resident  within  the  same  municipality  -are 
joined  with  him  in  such  representative  character.    R.  S.  0. 
1887,  c.  193,  s.  41. 

General  Provisions. 

42.  It  shall  be  the  duty  of  every  person  assessable  for  Particulars  re- 
real  or  personal  property  in  any  local  municipality,  to  give  all  pJty^o ^fur- 
necessary  information  to  the  assessors,  and  if  required  by  the  nished  to  as- 
assessor,  or  by  one  of  the  assessors,  if  there  is  more  than  one,  s^tiel  who 
he  shall  deliver  to  him  a  statement  in  writing,  signed  by  such  are  assessable, 
person  (or  by  his  agent,  if  the  person  himself  is  absent)  con- 
taining : 

All  the  particulars  respecting  the  real  or  personal  pro- 
perty assessable  against  such  person  which  are 
required  in  the  assessment  roll ;  and  if  any  reason- 
able doubt  is  entertained  by  the  assessor  of  the 
correctness  of  any  information  given  by  the  party 
applied  to,  the  assessor  shall  require  from  him  such 
written  statement.  R.  S.  O.  1887,  c.  193,  s.  42  (1) 
part;  51,  V.  c.  29,  s.  11  (2). 
[Subsections  °2,  3,  4  and  5  repealed.    Bee  51  V.  c.  29.  s.  11  (2).] 
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43.  Every  corporation  whose  dividends  are  liable  to  tax- 
ation as  against  the  shareholders,  shall,  at  the  written  re- 
quest of  the  assessor  of  any  municipality  in  which  there 
is  or  are  any  person  or  persons  liable  to  be  assessed  for 
income  derived  from  stock  in  such  corporation  (such  written 
request  to  be  communicated  by  delivering  the  same  to  the 
principal  officer  of  the  corporation  in  this  Province,  or  by 
leaving  the  same  at  the  principal  office  in  the  Province, 
or  to  be  made  by  registered  letter,  prepaid,  addressed  to 
the  corporation  at  the  place  of  such  principal  office)  and 
within  thirty  days  after  the  delivery,  leaving  or  posting  of 
such  written  request,  deliver  to  such  assessor,  or  send  to  him 
in  a  registered  letter,  prepaid,  a  statement  in  writing  setting 
forth  the  names  of  the  shareholders  who  are  resident  in  such 
municipality,  or  who  ought  to  be  assessed  for  their  income  by 
such  municipality,  the  amount  of  stock  held  by  every  such 
person  on  the  day  named  for  that  purpose  by  the  assessor  in 
his  said  written  request, and  the  amount  of  dividendsand  bonuses 
declared  during  the  twelve  months  next  preceding;  which  state- 
ment in  writing  to  be  so  furnished  to  the  assessor  shall  contain 
also  a  certificate  under  the  hand  of  the  principal  officer  of  the 
corporation  in  the  Province,  declaring  that  the  same  contains, 
to  the  best  of  the  knowledge  and  belief  of  such  officer,  a  correct 
list  of  such  shareholders,  and  of  the  amount  of  stock  held  by 
each  on  the  clay  so  named  by  the  assessor,  so  far  as  appears 
from  the  books  of  the  corporation  or  so  far  as  is  known  other- 
wise by  such  officer.    R.  S.  0.  1887,  c.  193,  s.  43. 


Statements 
given  by  par- 
ties not  bind- 
ing on 
assessors. 


44.  No  such  statement  shall  bind  the  assessor,  or  excuse 
him  from  making  due  inquiry  to  ascertain  its  correctness  ;  and, 
notwithstanding  the  statement,  the  assessor  may  assess  such 
person  for  such  amount  of  real  or  personal  property  as  he 
believes  to  be  just  and  correct,  and  may  omit  his  name  or  any 
property  which  he  claims  to  own  or  occupy,  if  the  assessor 
has  reason  to  believe  that  he  is  not  entitled  to  be  placed  on 
the  roll  or  to  be  assessed  for  such  property.  R.  S.  0.  1887, 
c.  193,  s.  44. 


Penalty  for 
not  giving 
statement  or 
making  false 
statement. 


45. — (1)  In  case  any  person  fails  to  deliver  to  the  assessor 
the  written  statement  mentioned  in  the  preceding  three  sections 
when  required  so  to  do,  or  knowingly  states  anything  falsely 
in  the  written  statement  required  to  be  made  as  aforesaid,  such 
person  shall,  on  complaint  of  the  assessor,  and  upon  conviction 
before  a  Justice  of  the  Peace  having  jurisdiction  within  the 
county  wherein  the  municipality  is  situate,  forfeit  and  pay  a 
fine  to  be  recovered  in  like  manner  as  other  penalties  upon 
summary  conviction  before  a  Justice  of  the  Peace. 

(2)  The  fine  for  default  shall  be,  under  section  42  or  44 
$20  ;  and  under  section  43,  $100.    R.  S.  0.  1887,  c.  193,  s.  45. 

[Sec.  J/.6  repealed.    See  52  V.  c.  4-0,  s.  5.] 
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47. — (1)  Every  assessor,  before  the  completion  of  his  roll,  Assessor  to 
shall  leave  for  every  party  named  thereon,  resident  or  domiciled,  parties  o? the 
or  having  a  place  of  business  within  the  municipality,  and  shall  value  at  which 
transmit  by  post  to  every  non-resident  who  has  required  his  *s  Messed?1*7 
name  to  be  entered  thereon,  and  furnished  his  address  to  the 
clerk,  a  notice  of  the  sum  at  which  his  real  and  personal  pro- 
perty has  been  assessed,  according  to  the  form  of  Schedule  B., 
annexed  to  this  Act,  and  shall  enter  on  the  roll  opposite  the 
name  of  the  party,  the  time  of  delivering  or  transmitting  such 
notice,  which  entry  shall  be  prima  facie  evidence  of  such  de- 
livery or  transmission.    R.  S.  0. 1887,  c.  193,  s.  47  (1). 

[Sub-sec.  2  repealed.    See  51  V.  c.  9,9,  s.  11  (0)]. 

(3)  Nothing  in  the  preceding  sub-section  contained  shall  be  Assessor  not 
deemed  to  require  the  assessor  to  give,  leave  or  transmit  any  notice  to 
notice  to  any  person  entered  on  the  assessment  roll  as  a  farmers'  sons, 
farmer's    son,    either   under   the    provisions    of    this  Act 

or  otherwise,  but  in  any  notice  given  or  trans- 
mitted to  any  farmer  under  the  provisions  of  this  section  the 
assessor  shall  enter  and  set  forth  the  name  of  every  person 
entered  in  said  roll  as  a  son  of  such  farmer. 

(4)  Any  notice,  document  or  paper  necessary  to  be  given  to,  Service  of 
or  left  with,  or  served  upon  a  farmer's  son  under  any  of  the  farmerVTons 
provisions    of    this     Act,    shall     be     deemed   to    be  so 

given  to,  or  left  with,  or  served  upon  such  son  if  the  same  is 
given  to  him  personally,  or  is  left  with  some  grown  person  at 
the  residence  of  the  farmer  whose  son  he  is. 

(5)  In  this  section  the  expression  "  Farmer's  Son  "  and  the  Interpreta- 
word  "  Farmer  "  shall  have  the  same  meaning  as  in  section  2  tlon* 

of  this  Act.    52  V.  c.  40,  s.  4  (1-3). 

47a.  In  the  case  of  a  municipality  in  which  there  are  sup-  Notice  to  be 
porters  of  a  Roman  Catholic   separate    school  therein,  or  persons  assess- 
contiguous  thereto,  there  shall  be  printed   in   conspicuous  ed  as  separate 
characters,  or  written  across  or  on  the  assessor's  notice  to  every  p^^g^11^ 
ratepayer,  provided  for  by  the  47th  section  of  this  Act,  and  set 
forth  in  schedule  B.  annexed  hereto,  in  addition  to  the  proper 
entry  heretofore  required,  to  be  made  in  the  column  respecting 
the  school  tax,  the  following  words :  "  You  are  assessed  as  a 
separate  school  supporter,"  or  "  You  are  assessed  as  a  public 
school  supporter,"  as  the  case  may  be  ;  or  these  words  may 
be  added  to  the  notice  of  the  ratepayer  set  forth  in  the  said 
schedule.    53  V.  c.  71,  s.  2. 

476.  Where  the  list  required  by  the  first  section  of  the  Assessor  to  be 
Act  to  amend  the  Public  and  Separate  Schools  Acts  is  pre-  fndexdbook 
pared,  the  assessor  is  to  be  guided  thereby  in  ascertaining  who 
have  given  the  notices  which  are  by  law  necessary,  in  order 
to  entitle  supporters  of  Roman  Catholic  separate  schools  to 
exemption  from  the  public  school  tax.    53  V.  c.  71,  s.  3. 

[Sec  48  repealed.    See  51  V.  c.  29,  s.  11  (#).] 
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When  assess-  49.  Subject  to  the  provisions  of  sections  52  and  54,  every 
ment  roll  tobe  assessor  shall  begin  to  make  his  roll  in  each  year  not  later 
than  the  loth  day  of  February,  and  shall  complete  the  same 
on  or  before  the  30th  day  of  April  and  shall  attach  thereto 
the  following  affidavit  or  solemn  declaration  verified  upon  oath 
or  solemn  affirmation  before  the  Clerk,  a  Justice  of  the  Peace 
or  a  Commissioner  in  the  form  following : 

I,  (name  and  residence),  make  oath  and  say  (or  solemnly 
declare  and  affirm, 

1.  That  1  have  set  down  in  the  above  assessment  roll  all 
the  real  property  liable  to  taxation,  situate  in  the  municipality 
(or  ward)  of  (as  the  case  may  be)  and  the  true  actual  value 
thereof  in  each  case,  according  to  the  best  of  my  information 
and  judgment ; 

2.  That  the  said  assessment  roll  contains  a  true  statement  of 
the  aggregate  amount  of  the  personal  property,  or  of  the  tax- 
able income,  of  every  party  named  on  the  said  roll  and  that  I 
have  estimated  and  set  down  the  same  according  to  the  best  of 
my  information  and  belief ; 

3.  That  I  have  entered  thereon  the  names  of  all  the  resident 
householders,  tenants  and  freeholders,  and  of  all  other  persons 
who  have  required  their  names  to  be  entered  thereon,  with  the 
true  amount  of  property  occupied  or  owned,  or  of  income 
received  by  each,  and  that  I  have  not  entered  the  name  of  any 
person  whom  I  do  not  truly  believe  to  be  a  householder,  ten- 
ant or  freeholder,  or  the  bona  fide  occupier  or  owner  of  the  pro- 
perty, or  in  receipt  of  the  income  set  down  opposite  his  name, 
for  his  own  use  and  benefit  or  otherwise  to  be  entitled  by  law 
to  be  so  entered ; 

4.  That  according  to  the  best  of  my  knowledge  and  belief, 
I  have  entered  thereon  the  name  of  every  person  entitled  to 
be  so  entered  either  under  this  Act  or  The  Manhood  Svfflragt 
Act,  or  any  Act  amending  either  of  the  said  Acts,  and  that  1 
have  not  intentionally  omitted  from  said  roll  the  name  of  any 
person  whom  I  knew  or  had  good  reason  to  believe,  was  or  is 
entitled  to  be  entered  thereon  under  any  or  either  of  the  said 
Acts;  and  I  further  say,  that  the  date  of  delivery  or  trans- 
mitting the  notice  required  by  section  47  of  this  Act  is  in  every 
case  truly  and  correctly  stated  in  the  said  roll ; 

5.  I  further  say,  that  I  have  not  entered  the  name  of  any 
person  at  too  low  a  rate  in  order  to  deprive  such  person  of  a 
vote,  or  at  too  high  a  rate  in  order  to  give  such  person  a  vote  ; 
and  that  the  amount  for  which  each  such  person  is  assessed 
upon  the  said  roll  truly  and  correctly  appears  in  the  said  notice 
delivered  or  transmitted  to  him  as  aforesaid  ; 

6.  I  further  sa}^,  that  I  have  not  entered  any  name  in 
the  above  roll,  or  improperly  placed  any  letter  or  letters  in 
column  4,  opposite  any  name,  with  intent  to  give  to  any  per- 
son not  entitled  to  vote,  a  right  of  voting;  and  that  I  have 
not  intentionally  omitted  from  the  said  roll  the  name  of  any 
person  whom  I  believe  entitled  to  be  placed  thereon,  nor  have 

I, 
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I,  in  order  to  deprive  any  person  of  a  right  of  voting,  omitted 
from  column  4  opposite  the  name  of  such  person,  any  letter  or 
letters  which  I  ought  to  have  placed  there. 

Sworn  (or  solemnly  declared^ 
and  affirmed)  before  me  at 

,  of  in  y 

the  county  of  .  this  | 

day  of  ,  A.D.  18  ."J 

52  V.  c.40,  s.  3  (6). 

50.  Subject  to  the  provisions  of  section  54  every  asses-  ^lls tob?* 
sor  shall,   on   or   before   the   thirtieth   day   of  April,  de-  delivered  to 
liver   to   the   clerk   of   the   municipality   such  assessment  paUtie^ete.1"" 
roll,   completed   and.   added   up,    with   the    affidavits  at- 
tached ;  and.  the  clerk  shall  immediately  upon  the  receipt  of 

the  roll,  file  the  same  in  his  office,  and.  the  same  shall,  at  all 
convenient  office  hours,  be  open  to  the  inspection  of  all  the 
householders,  tenants,  freeholders  and  income  voters,  resident, 
owning  or  in  possession  of  property,  or  in  receipt  of  incomes 
in  the  municipality.    R  S.  0. 1887,  c.  193,  s.  50  ;  52  V  c.  40,  s.  7. 

51.  — (1)  To  prevent  the  creation  of  false  votes,  where  a  Assessor  to 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  any  JJSries  so  as 
assessment  roll,  or  claims  that  another  person  should  be  as-  to  prevent 
sessed,  or  entered  or  named  in  such  assessment  roll,  as  entitled  ^[^votes 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 

person  so  claiming,  or  for  whom  the  claim  is  made,  has  not  a 
just  right  to  be  so  assessed,  or  to  be  entered  or  named  in  the 
roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of  the 
assessor  to  make  reasonable  enquiries  before  assessing,  enter- 
ing or  naming  any  such  person  in  the  assessment  roll. 

(2)  Any  person  whomsoever  entitled  to  be  assessed  or  to  Persons  en- 
have  his  name  inserted  or  entered  in  the  assessment  roll  of  a  Jjjfk^jj  ^  be 
municipality,  shall  be  so  assessed,  or  shall  have  his  name  entered  on  roll 
so  inserted  or  entered,  without  any  request  in  that  behalf ;  and  a  without 
person  entitled  to  have  his  name  so  inserted  or  entered  in  the  request* 
assessment  roll,  or  in  the  list  of  voters  based  thereon,  or  to  be 

a  voter  in  the  municipality,  shall,  in  order  to  have  the  name 
of  any  other  person  entered  or  inserted  in  the  assessment  roll, 
or  list  of  voters,  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  court  or  a  judge 
in  that  behalf  as  such  other  person  would  or  can  have  per- 
sonally, unless  such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or  pro-  Penalty  for 
cures  or  causes  the  insertion  of  the  name  of  a  person  in  the  caus,n& im- . 

. ,  r      .  proper  entries 

assessment  roll,  or  assesses  or  procures  or  causes  the  assess-  on  roll, 
ment  of  a  person  at  too  high  an  amount,  with  intent  in  either 
or  any  such  case  to  give  to  a  person  not  entitled  thereto 
either  the  right  or  an  apparent  right  to  be  a  voter  ;  or  who 
wilfully  inserts,  or  procures  or  causes  the  insertion  of  any 
fictitious  name  in  the  assessment  roll,  or  who  wilfully  and 

improperly 
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improperly  omits,  or  procures  or  causes  the  omission  of  the 
name  of  a  person  from  the  assessment  roll,  or  assesses  or 
procures  or  causes  the  assessment  of  a  person  at  too  low  an 
amount,  with  intent  in  either  case  to  deprive  any  person  of 
his  right  to  be  a  voter,  shall,  upon  conviction  thereof  before  a 
court  of  competent  jurisdiction,  be  liable  to  a  fine  not  exceed- 
ing $200,  and  to  imprisonment  until  the  fine  is  paid,  or  to 
imprisonment  in  the  common  gaol  of  the  county  or  city,  for 
a  period  not  exceeding  six  months,  or  to  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  Court. 

(4)  The  word  "  Voter"  in  this  section  shall  have  the  mean- 
ing given  thereto  by  The  Ontario  Voters  Lists  Act,  1889. 
52  V.  c.  40,  s.  6. 

Special  provisions  relating  to  Counties,  Cities,  Towns  and 

Villages. 


Time  for 
taking  the  as 
sessment  and 
revising  the 
rolls  in  citiesj 
etc. 


52. — (1)  In  cities,  towns  and  incorporated  villages,  the  coun- 
cil, instead  of  being  bound  by  the  periods  above  mentioned 
for  taking  the  assessment,  and  by  the  periods  named  for  the  re- 
vision of  the  rolls  by  the  Court  of  Revision,  and  by  the  County 
Judge,  may  pass  by-laws  for  regulating  the  above  periods,  as 
follows,  that  is  to  say : — For  taking  the  assessment  between 
the  1st  day  of  July  and  the  30th  day  of  September,  the  rolls 
being  returnable  in  such  case  to  the  city,  town  or  village  clerk 
on  the  1st  day  of  October  ;  and  in  such  case  the  time  for  closing 
the  Court  of  Revision  shall  be  the  loth  day  of  November, 
and  lor  final  return  by  the  Judge  of  the  County  Court  the 
31st  day  of  December;  and  the  assessment  so  made  and 
concluded  may  be  adopted  by  the  council  of  the  following  year 
as  the  assessment  on  which  the  rate  of  taxation  for  said  fol- 
lowing year  shall  be  levied,  and  in  the  year  following  the 
passing  of  the  by-law,  the  council  may  adopt  the  assessment  of 
the  preceding  year  as  the  basis  of  the  assessment  of  that  vear. 
R.  S.  0.  1887,  c.  193,  s.  52. 

(2)  When  there  has,  from  any  cause,  been  delay  in  so  com- 
pleting the  final  revision  of  the  said  roll  beyond  the  said  31st 
day  of  December,  the  council  may  notwithstanding  adopt  the 
assessment  when  finally  revised,  as  the  assessment  on  wThich 
the  rate  of  taxation  for  the  said  following  year  shall  be  levied. 
Assessment  of  (3)  Where  an  addition  of  any  part  of  the  localities  adjacent 
Ldded^o cities  ^°  any  01  ^own  nas  Deen  ma(ie  to  said  city  or  town,  in 
and  towns.  any  y^ar  subsequent  to  the  30th  day  of  September,  under  the 
provisions  of  section  22  of  The  Municipal  Act,  the  council  of 
said  city  or  town  may  pass  a  by-law  in  the  succeeding  year, 
adopting  the  assessment  of  the  said  addition  as  last  revised 
while  a  part  of  the  adjoining  municipality,  as  the  basis  of  the 
assessment  for  said  part  for  that  year,  although  the  assessment 
of  the  remainder  of  the  city  or  town  has  been  made,  and  the 
rate  of  taxation  has  been  levied  in  accordance  with  the  pre- 
ceding provisions  of  this  section  ;  and  the  levying  of  a  pro- 
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portionate  share  of  the  taxation  upon  said  addition  shall 
not  invalidate  either  the  assessment  of  the  remainder  or  the 
tax  levied  thereon  ;  and  the  qualification  of  municipal  voters 
in  said  addition  shall,  for  the  said  succeeding  year,  be  the  same 
as  that  required  in  the  municipality  from  which  the  part  has 
been  taken.    52  V.  c.  39,  s.  1. 


53. — (1)  In  cities,  towns,  townships,  or  incorporated  villages  Payment  of 
the  council  may,  by  a  by-law,  or  by-laws,  require  the  payment  j^*^^.*11" 
of  taxes  and  of  all  local  improvement  assessments,  includ- 
ing  sewer  rents  and  rates,  to  be  made  into  the  office  of 
the  treasurer  or  collector  by  any  day  or  days  to  be  named 
therein,  in  bulk  or  by  instalments,  and  may  by  such  by- 
law, or  by-laws,  allow  a  discount  for  the  prompt  payment 
of  such  taxes,  assessments,  rents  or  rates,  or  any  instal- 
ment thereof,  on  or  before  the  day  or  days  on  which  the 
same  shall  be  made  payable. 

(2)  The  council  may  by  by-law  or  by-laws  impose  an  addi-  Percentage  on 
tional  percentage  charge  not  exceeding  five  per  cent,  on  every  unPaid  taxes- 
tax  or  assessment,  rent  or  rate,  or  instalment  thereof,  whether 

the  same  be  payable  in  bulk  or  instalments,  which  shall  not 
be  paid  on  the  day  appointed,  for  the  payment  thereof,  and  in 
towns,  villages,  or  townships,  where  no  day  shall  have  been 
appointed  for  payment,  the  council  may  by  by-law  or  by-laws 
impose  such  percentage  on  those  which  shall  not  have  been 
paid  on  or  before  the  14th  day  of  December  in  each  year,  there 
having  been  fourteen  days  previous  demand  or  notice,  as 
hereinafter  provided,  and  such  additional  percentage  shall  be 
added  to  such  unpaid  tax  or  assessment,  rent  or  rate,  or  instal- 
ment thereof,  and  be  collected  by  the  collector  or  otherwise,  as 
if  the  same  had  originally  been  imposed  and  formed  part  of 
such  unpaid  tax  or  assessment,  rent  or  rate,  or  instalment 
thereof.   R.S.0. 1887,  c.  193,  s.  53;  51 V.  c.  29,  s.  5;  52  V.  c.  39,  s.  2. 

(3)  The  notice  or  demand  mentioned  in  section  123  of 
this  Act  may  be  given  or  made  by  the  collector  at  any  time 
after  the  receipt  of  the  collection  roll,  and  may  be  acted  upon 
at  any  time  after  the  expiration  of  fourteen  days  from  the 
giving  of  such  notice  or  making  such  demand,  or  after  the  day 
appointed  for  payment  by  any  by-law  passed  under  this  sec- 
tion, whichever  shall  last  happen.    52  V.  c.  39,  s.  3. 

(4)  The  council  may,  by  any  by-law  or  by-laws,  to  be  Additional 
passed  under  sub-section  (2)  of  this  section,  impose  the  said  percentage  to 

iv-       ,  i_  .  l         j.  be  added  to 

additional  percentage  charge  on  every  tax  or  assessment,  rent  overdue  taxes 
or  rate,  or  instalment  thereof,  whether  the  same  be  payable  on  ^on-resi- 
in  bulk  or  instalments,  imposed  on  the  lands  of  non-residents  en  an  s' 
whose  names  have  not  been  set  down  on  the  assessor's  roll, 
which  shall  not  be  paid  on  or  before  the  first  day  of  November 
in  each  year,  and  such  additional  percentage  shall  be  added 
to  such  unpaid  tax  or  assessment,  rent  or  rate,  or  instalment 
thereof,  in  the  return  required  to  be  made  under  section  121  of 
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this  Act,  and  if  such  return  shall  be  made  before  the  first  day 
of  November,  and  the  tax  or  assessment,  rent  or  rate,  or  in- 
stalment thereof  shall  afterwards  be  paid  on  or  before  that 
day,  such  additional  percentage  shall  not  be  chargeable  by  the 
treasurer  of  the  county,  city  or  town,  or  other  official,  as  the 
case  may  be.    54?  V.  c.  45,  s.  2. 

County  coun-  54. — (1)  County  councils  may  pass  by-laws  for  taking  the 
f  tetime'for1  assessment  in  towns,  townships  and  incorporated  villages, 
taking  assess-  between  the  1st  day  of  February  and  the  1st  day  of  July. 

(2)  If  such  by-law  extends  the  time  for  making  and  com- 
pleting the  assessment  rolls  beyond  the  1st  day  of  May,  then 
the  time  for  closing  the  Court  of  Revision  shall  be  six  weeks 
from  the  day  to  which  such  time  is  extended,  and  for  final  re- 
turn incase  of  an  appeal,  twelve  weeks  from  that  day.  R.S.O. 
1887,  c.  193,  s.  54. 


COURT  of  revision. 


When  council      55.  If  the  council  of  the  municipality  consists  of  not  more 
members  only6  ^an  ^ve  members,  such  five  members  shall  be  the  Court  of 
'  Revision  for  the  municipality.    R.  S.  O.  1887,  c.  193,  s.  55. 

When  of  more     56.  If  the  council  consists  of  more  than  five  members,  such 
than  five.       council  shall  appoint  five  of  its  members  to  be  the  Court  of 
Revision.    R.  S.  0.  1887,  c.  193,  s.  56. 


Appointment 
of  court  of 
revision  in 
large  cities. 


56a. — Notwithstanding  anything  contained  in  the  two 
preceding  sections,  the  council  of  any  city  having  a  population 
of  40,000  or  over,  may  by  by-law  appoint  in  each  year  as  the 
court  of  revision  for  the  municipality,  three  persons,  none  of 
whom  shall  be  a  member  or  officer  of,  or  in  the  employment  of 
the  city  council,  and  may  provide  by  the  same  or  any  other 
by-law  for  the  payment  of  the  members  of  such  court  of 
revision  ;  and  such  persons  so  appointed  shall  be  a  court  of 
revision  for  such  city,  and  the  court  shall  have  the  same  pow- 
ers as  a  court  of  revision  appointed  under  the  above  sections, 
and  those  sections  of  this  Act  and  The  Municipal  Act  which 
apply  to  courts  of  revision,  and  are  not  inconsistent  herewith 
shall  apply  hereto,  and  this  section  may  be  read  therewith. 
53  V.  c.  54,  s.  4. 


Oath  of  mem- 
bers of  Court 
of  Revision. 


57.  Eveiy  member  of  the  Court  of  Revision,  before  entering 
upon  his  duties,  shall  take  and  subscribe,  before  the  clerk  of 
the  municipality,  the  following  oath  or  affirmation  in  cases 
where,  by  law,  affirmation  is  allowed  : 

"I  ,  do  solemnly  swear  (or  affirm)  that  I  will,  to  the  best  of 

my  judgment  and  ability,  and  without  fear,  favour  or  partiality,  hon- 
estly decide  the  appeals  to  the  Court  of  Revision,  which  may  be  brought 
before  me  for  trial  as  a  member  of  said  Court." 

R,  S.  O.  1887,  c.  193,  s.  57. 
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58.  Three  members  of  the  Court  of  Revision  shall  be  a  Quorum, 
quorum ;  and  a  majority  of  a  quorum  may  decide  all  questions 
before  the  Court.  But  no  member  of  the  Court  shall  act  as 
a  member  thereof  when  an  appeal  is  being  heard  respecting 
any  property  in  which  he  is  directly  or  indirectly  interested. 
R.  S.  0.1887,c.  193,  s.  58. 

^59.  The  clerk  of  the  municipality  shall  be  clerk  of  the  who  to  be 
Court,  and  shall  record  the  proceedings  thereof.    R.  S.  O. clerk- 
1887,  c.  193,  s.  50. 

60.  The  Court  may  meet  and  adjourn,  from  time  to  time,  at  Meetings  of 
pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the  head  Court. 

of  the  municipality  ;  but  the  first  sitting  of  the  Court  of  Re- 
vision shall  not  be  held  until  after  the  expiration  of  at  least 
ten  days  from  the  expiration  of  the  time  within  which  notice 
of  appeals  may  be  given  to  the  clerk  of  the  municipality. 
R.S.  0.  1887,  c.  193,  s.  GO. 

61.  At  the  times  or  time  appointed,  the  Court  shall  meet  Court  to  tiy 
and  try  all  complaints  in  regard  to  persons  wrongfully  placed  all  complaints, 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too  low  e  c' 

a  sum.    R.  S.  O.  1887,  c.  193,  s.  61. 

62.  The  Court,  or  some  member  thereof,  may  administer  an  May  adminis- 
oath  to  any  party  or  witness,  before  his  evidence  is  taken,  andter  oaths,  etc. 
may  issue  a  summons  to  any  witness  to  attend  such  Court. 

R.  S.  0.  1887,  c.  193,  s.  62.    See  sec.  64  (16). 

63.  If  a  person  summoned  to  attend  the  Court  of  Revi- 

sion  as  a  witness  fails,  without  good  and  sufficient  reason,  to  witnesses  for 
attend  (having  been  tendered  compensation  for  his  time  at  the  non-attend- 
rate  of  fifty  cents  a  day),  he  shall  incur  a  penalty  .of  $20,  an 
to  be  recoverable,  with  costs,  by  and  to  the  use  of  any 
person  suing  for  the  same,  either  by  suit  in  the  proper  Divi- 
sion Court,  or  in  any  way  in  which  penalties  incurred  under 
anv  by-law  of  the  municipality  may  be  recovered.    R.  S.  O. 
1887,  c.  193,  s.  63. 

Proceeding  for  the  Trial  of  Complaints. 

64.  — (1)  Any  person  complaining  of  an  error  or  omission  in  Notice  of  com- 
regard  to  himself,  as  having  been  wrongfully  inserted  on  or  plaint  by  party 
omitted  from  the  roll,  or  as  having  been  undercharged  or  over-  a°&rieved- 
charged  by  the  assessor  in  the  roll,  may  personally,  or  by 

his  agent  give  notice  in  writing  to  the  clerk  of  the  municipality, 
(or  assessment  commissioner,  if  any  there  be),  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid. 

(2)  The  notice  shall  be  given  to  the  clerk  (or  assessment  Time  within 
commissioner,  if  any  there  be),  within  fourteen  days  after  the  JJ^J1  ea/kf8 
day  upon  which  the  roll  is  required  by  law  to  be  returned,  or  the  Court  are 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the  to  be  given, 
same  is  not  returned  within  the  time  fixed  for  that  purpose. 


(3) 
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When  elector       (3)  If  a  municipal  elector  thinks  that  any  person  has  been 
thmks  any      assessed  too  low  or  too  high,  or  has  been  wrongfully  inserted 
Beesedattoo    on  or  omitted  from  the  roll,  he  may  within  the  time  limited 
low  or  too  high  by  the  preceding  sub-section  give  notice  in  writing  to  the 
clerk  of  the  municipality,    (or   assessment  commissioner,  as 
the  case  may  be),  and  the  clerk  shall  give  notice  to  such  pel  son 
and  to  the  assessor,  of  the  time  when  the  matter  will  be  tried 
by  the  Court  of  Revision  ;  and  the  matter  shall  be  decided  in 
the  same  manner  as  complaints  by  a  person  assessed. 

Clerk  to  give  (4)  The  clerk  of  the  Court  shall  post  up  in  some  convenient 
in^u*  h^tP°Sfc  a  public  place  within  the  municipality  or  ward,  a  list  of  all 
mgup  is  complainants,  on  their  own  behalf,  against  the  assessors' return, 
and  of  all  complainants  on  account  of  the  assessment  of  other 
persons,  stating  the  names  of  each,  with  a  concise  description 
of  the  matter  complained  against,  together  with  an  announce- 
ment of  the  time  when  the  Court  will  be  held  to  hear  the  com- 
plaints ;  and  no  alteration  shall  be  made  in  the  roll  unless 
under  a  complaint  formally  made  according  to  the  above  pro- 
visions. 

Order  of  hear-  (5)  The  clerk  of  the  Court  shall  enter  the  appeals  on  the  list 
ing  appeals.  jn  the  order  in  which  they  are  received  by  him,  and  the  Court 
Postponement,  shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may  be, 

in  which  they  are  so  entered,  but  may  grant  an  adjournment 

or  postponement  of  any  appeal. 


Form  of  list 
of  appeals. 


(6)  Such  list  may  be  in  the  following  form  : 

Appeals  to  be  heard  at  the  Court  of  Revision,  to  be  held  at 
on  the  day  of  ,  18 


Appellant. 
A.  B. 

a  i). 

G.H. 

L.M. 
&c. 


Respecting  whom. 

. .  Self 

. .    E.  F.  ... 

. .    J.  K.  ... 


N.  0. 


Matter  complained  of. 

Overcharged  on  land. 

Name  omitted. 

Not  boit't  fide  owner 
or  occupant. 

Personal  property  un- 
dercharged. 


Clerk  to 
advertise 
sittings  of 
Court, 


to  leave  a  list 
with  assessor, 


and  prepare 
notice  to  per- 
son complain- 
ed against. 


(7)  The  clerk  shall  also  advertise  in  some  newspaper  pub- 
lished in  the  municipality,  or,  if  there  be  no  such  paper,  then 
in  some  newspaper  published  in  the  nearest  municipality  in 
which  one  is  published,  the  time  at  which  the  Court  will 
hold  its  first  sittings  for  the  year,  and  the  advertisement 
shall  be  published  at  least  ten  days  before  the  time  of  such 
first  sittings. 

(8)  The  clerk  shall  also  cause  to  be  left  at  the  residence  of 
each  assessor,  a  list  of  all  the  complaints  respecting  his  roll. 

(9)  The  clerk  shall  prepare  a  notice  in  the  form  follow- 
ing for  each  person  with  respect  to  whom  a  complaint  has 

been  made  : — 


Take 
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Take  notice,  that  you  are  required  to  attend  the  Court  of  Revision  Yoim 
at  on  the  day  in  the  matter  of  the 

following  appeal  : 

'Appellant,  G.H. 

"Subject — That  you  are  not  a  bona  Jide  owner  or  occupant,  (or  as  the 
case  may  be.) 

"  (Signed)  X.  Y., 

"To  J.  K.  Cleik." 

(10)  If  the  person  resides  or  has  a  place  of  business  in  the  gerviceto 
local  municipality,  the  clerk  shall  cause  the  notice  to  be  left  at  residence, 
at  the  person's  residence  or  place  of  business. 

(11)  If  the  person  is  not  known,  then  the  notice  shall  be  left  Howab 
with  some  grown  person  on  the  assessed  premises,  if  there  is  sentees 
any  such  person  there  resident ;  or  if  the  person  is  not  resident served- 
in  the  municipality,  then  the  notice  shall  be  addressed  to  such 
person  through  the  post  office. 

(12)  Every  notice  hereby  required,  whether  by  publication,  When  not- 
advertisement,  letter  or  otherwise,  shall  be  completed  at  least  to  be  com- 
six  days  before  the  sittings  of  the  Court.  pleted. 

(13)  Where  necessary,  the  clerk  of  the  municipality  may,  at  Clerkma  re 
the  cost  of  the  municipality,  call  to  his  aid  such  assistance  as  quire  assist-^ 
may  be  required  to  effect  the  services  which  he  is  required  by  anceinmaking 
law  to  make;  and  in  the  event  of  his  failure  to  effect  such  rvices' 
services  in  time  for  the  first  sitting  of  the  Court,  the  Court,  in  j^rrT t0  ad 
its  discretion,  may  appoint  an  adjourned  sitting,  for  the  pur- 
pose of  hearing  the  appeals  for  which  the  services  were  not 

effected  in  time  for  the  first  day,  and  the  proper  services  shall 
be  made  for  such  adjourned  day. 

(14)  If  the  party  assessed  complains  of  an  overcharge  on  his  proceedings 
personal  property  or  taxable  income,  he  or  his  agent  may  when  party 
appear  before  the  Court,  and  make  a  declaration,  in  case  the  pfain^of  over- 
complainant  appears  in  person,  in  the  form  of  Schedule  C,  D.  charge  on  per- 
or  E.  to  this  Act,  according  to  the  fact ;  and  if  the  complainant  p^yPetc 
appears  by  agent,  such  agent  may  make  the  declaration  in  the 

form  of  Schedule  F.,  G.  or  H.,  as  the  case  may  be ;  and  no 
abatement  shall  be  made  from  the  amount  of  income  on  account 
of  debts  due,  nor  from  the  value  of  personal  property,  other 
than  income  in  respect  of  debts,  except  debts  due  for  or  on 
account  of  such  personal  property  ;  and  the  Court  shall  there- 
upon enter  the  person  assessed  at  such  an  amount  of  personal 
property  or  taxable  income  as  is  specified  in  such  declaration,  each  party f 
unless  such  Court  is  dissatisfied  with  the  declaration,  in  which 
case  the  party  making  the  declaration,  and  any  witnesses  whom 
it  may  be  desirable  to  examine,  may  be  examined  on  oath  by 
such  Court,  respecting  the  correctness  of  such  declaration  ;  and 
such  Court  shall  confirm,  alter  or  amend  the  roll  as  the  evidence 
seems  to  warrant. 

(15)  In  other  cases,  the  Court,  after  hearing  the  complainant,  Proceeding* 
and  the  assessor  or  assessors,  and  any  witness  adduced,  and,  other  caf?es- 
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Oath8  of  cer- 
tain parties 
not  necessary. 


When  to  pro- 
ceed ex  parte. 


Extension  of 
time  for  com- 
plaints, 


and  to  finish 
business  by 
July  1st. 


Provision  as  to 
Shuniah. 


Procedure 
upon  appeals. 


Roll  to  be 
binding,  not- 
withstanding 
errors  in  it  or 
in  notice  sent 
to  persons  as- 


if  deemed  desirable,  the  party  complained  against,  shall  deter- 
mine the  matter,  and  confirm  or  amend  the  roll  accordingly. 
And  the  Court  may,  in  determining  the  value  at  which  any 
land  shall  be  assessed,  have  reference  to  the  value  at  which 
similar  land  in  the  vicinity  is  assessed.  And  in  all  cases  which 
come  before  the  said  Court  it  may  increase  the  assessment  or 
change  it  by  assessing  the  right  person,  the  clerk  giving  the  lat- 
ter or  his  agent  four  days'  notice  of  such  assessment,  within 
which  time  he  must  appeal  to  said  Court  if  he  objects  to  such 
assessment. 

(16)  It  shall  not  be  necessary  to  hear  upon  oath  the  complain- 
ant or  assessor,  or  the  party  complained  against,  unless  where 
the  Court  deems  it  necessary  or  proper,  or  the  evidence  of  the 
party  is  tendered  on  his  own  behalf  or  required  by  the  oppo- 
site party. 

(17)  If  either  party  fails  to  appear,  either  in  person  or  by  an 
agent,  the  Court  may  proceed  ex  parte. 

(18)  Where  it  appears  that  there  are  palpable  errors  which 
need  correction,  the  Court  may  extend  the  time  for  making 
complaints  ten  days  further,  and  may  then  meet  and  determine 
the  additional  matter  complained  of,  and  the  assessor  may,  for 
such  purpose,  be  the  complainant. 

(19)  Subject  to  the  provisions  of  sections  52  and  54, 
all  the  duties  of  the  Court  of  Revision,  which  relate  to  the 
matters  aforesaid,  shall  be  completed  and  the  rolls  finally  re- 
vised by  the  Court,  before  the  1st  day  of  July  in  every  year — 
except  in  the  municipality  of  Shuniah,  in  which  municipality 
all  the  duties  of  the  Court  of  Revision  which  relate  to  the  mat- 
ters aforesaid  shall  be  completed,  and  the  rolls  finally  revised, 
by  the  Court,  before  the  15th  day  of  July  in  every  year, 
and  except  in  municipalities  coming  within  the  provisions  of 
chapter  185  of  the  Revised  Statutes,  1887. 

(20)  In  case  any  person  appeals  against  his  assessment  upon 
any  ground,  the  Court  of  Revisiou,  or  the  Judge  of  the  County 
Court,  as  the  case  may  be,  may  re -open  the  whole  question  ot 
the  assessment,  so  that  omissions  or  errors  in  the  assessment 
may  be  corrected,  and  the  accurate  amount  for  which  the  as- 
sessment should  be  made  be  placed  on  the  assessment  roll  by 
the  Court  or  Judge  before  handing  the  same  over  to  the  clerk 
of  the  municipality.    R.S.O.  1887,  c.  193,  s.  64. 

65.  The  roll,  as  finally  passed  by  the  Court,  and  certified 
by  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same  may 
be  further  amended  on  appeal  to  the  Judge  of  the  County 
Court,  be  valid,  and  bind  all  parties  concerned,  notwithstan  l- 
ing  any  defect  or  error  committed  in  or  with  regard  to  such 
roll,  or  any  defect,  error  or  misstatement  in  the  notice  re- 
quired by  section  47  of  this  Act,  or  the  omission  to 
deliver  or  transmit  such  notice.    R.  S.  0.  1887,  c.  193,  s.  65. 


(><> 
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66.  A  copy  of  any  assessment  roll,  or  portion  of  any  assess-  Copy  of  assess- 
ment roll,  written  or  printed,  without  any  erasure  or  inter-  ment  roll  duly 
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lineation,  and  under  the  seal  of  the  corporation,  and  certified  evidence, 
to  be  a  true  copy  by  the  clerk  of  the  municipality,  shall  be 
received  as  prima  facie  evidence  in  any  Court  of  justice  with- 
out proof  of  the  seal  or  signature,  or  the  production  of  the 
original  assessment  roll,  of  which  such  certified  copy  purports 
to  be  a  copy,  or  a  part  thereof.    R.S.O.  1887,  c.  193,  s.  66. 

67.  The  Court  shall  also,  before  or  after  the  1st  day  of  July,  Further  pow- 
and  with  or  without  notice,  receive  and  decide  upon  the  petition  ^ Coiu^ofdEe 
from  any  person  assessed  for  a  tenement  which  has  remained  vision  for  re- 
vacant  during  more  than  three  months  in  the  year  for  which  ^dn^taxes 
the  assessment  has  been  made,  or  from  any  person  who  declares  ° 
himself,  from  sickness  or  extreme  poverty,  unable  to  pay  the 

taxes,  or  who,  by  reason  of  any  gross  and  manifest  error  in  the 
roll  as  finally  passed  by  the  Court,  has  been  overcharged  more 
than  twenty -five  per  cent,  on  the  sum  he  ought  to  be  charged  ; 
and  the  Court  may,  subject  to  the  provisions  of  any  by-law  in 
this  behalf,  remit  or  reduce  the  taxes  due  by  any  such  person, 
or  reject  the  petition ;  and  the  council  of  any  local  municipality 
may,  from  time  to  time,  make  such  by-laws,  and  repeal  or 
amend  the  same.    R.  S.  0.  1887,  c.  193,  s.  67. 

APPEALS  FROM  THE  COURT  OF  REVISION. 

68.  — (1)  An  appeal  to  the  County  Judge  shall  lie,  not  only  Appeal  from 
against  a  decision  of  the  Court  of  Revision  on  an  appeal  to  said  Court  of  Re- 
Court,  but  also  against  the  omission,  neglect  or  refusal  of  said  vlslon- 
Court  to  hear  or  decide  an  appeal. 

(2)  The  person  appealing  shall,  in  person  or  by  his  solicitor  service  of 
or  agent,  serve  upon  the  clerk  of  the  municipality  (or  assess-  notice  of 
ment  commissioner,  if  any  there  be),  within  five  days  after  the  appeal- 
date  herein  limited  for  closing  the  Court  of  Revision,  a  written 
notice  of  his  intention  to  appeal  to  the  County  Judge — except 

in  the  municipality  of  Shuniah,  in  which  municipality  the  proViso  as  to 
notice  shall  be  given  within  ten  days  after  the  1st  day  of  Shuniah. 
August  in  every  year  and  except  in  municipalities  coming 
within  the  provisions  of  chapter  185  of  the  Revised  Statutes, 
1887.    E.  S.  O.  1887,  c.  193,  s.  68  (1,  2). 

(3)  The  clerk  shall,  immediately  after  the  time  limited  for  Day  for  hear 
filing  said  appeals,  forward  a  list  of  the  same  to  the  Judge,  lns- 

who  shall  then  notify  the  clerk  of  the  day  he  appoints  for  the 
hearing  thereof,  and  shall,  if  in  his  opinion  the  appeals  or  any 
of  them  appear  to  involve  the  calling  or  examination  of  wit- 
nesses, fix  the  place  for  holding  such  court  within  the  munici-  Places  for 
pality  from  the  court  of  revision  of  which  such  appeal  is  made,  p^]*0^^" 
or  at  the  place  nearest  thereto  where  the  sittings  of  the  divi-  courts  of  re- 
sioti  court  within  his  jurisdiction  are  held.    R.S.0. 1887,  c  1 93  vision- 
s.  68  (3) ;  53  Y.  c.  54,  s.  2. 


38  (s). 


(4) 
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Clerk  to  noti- 
fy parties. 


(4)  The  clerk  shall  thereupon  give  notice  to  all  the  parties 
appealed  against  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  under  section  64  of  this  Act; 
but  in  the  event  of  failure  by  the  clerk  to  have  the  required 
service  in  any  appeal  made,  or  to  have  the  same  made  in  proper 
time,  the  Judge  may  direct  service  to  be  made  for  some  subse- 
quent day  upon  which  he  may  sit. 


List  of  appel- 
lants, etc.,  to 
be  posted  up 
by  clerk. 


(5)  The  clerk  of  the  municipality  shall  cause  a  conspicuous 
notice  to  be  posted  up  in  his  office,  or  the  place  where  the 
council  of  the  municipality  hold  their  sittings,  containing  the 
names  of  all  the  appellants  and  parties  appealed  against,  with  a 
brief  statement  of  the  ground  or  cause  of  appeal,  together  with 
the  date  at  which  a  Court  will  be  held  to  hear  appeals. 


Clerk  of 
Court. 


(6)  The  clerk  of  the  municipality  shall  be  the  clerk  of  such 
Court. 


Hearing  and 
adjournment. 

Proviso  as  to 
Shuniah,  etc. 


(7)  At  the  Court  so  holden,  the  Judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time,  and  defer 
judgment  thereon  at  his  pleasure,  but  so  that  all  the  appeals 
may  be  determined  before  the  1st  day  of  August — except  in 
the  municipality  of  Shuniah  (in  which  municipality  all  such 
appeals  shall  be  determined  before  the  15th  day  of  Septem- 
ber in  every  year),  and  except  in  the  cases  provided  for  in 
sections  52  and  54,  and  except  in  municipalities  coming 
within  the  provisions  of  chapter  185  of  the  Revised  Statutes, 
1887.    R,  S.  O.  1887,  c.  193,  s.  68  (4-7). 


Assessment 
roll  to  be  pro- 
duced to  the 
Court,  and 
amended,  etc. 


Amendments 
how  certified. 


69.  At  the  Court  to  be  holden  by  the  County  Judge,  or  act- 
ing" J udffe  of  the  Court,  to  hear  the  appeals  hereinbefore  pro- 
the  person 


vided 


for 


having  charge  of  the  assessment  roll 


passed  b}T  the  Court  of  Revision  shall  appear  and  produce  such 
roll,  and  all  papers  and  writings  in  his  custody  connected  with 
the  matter  of  appeal,  and  such  roll  shall  be  altered  and  amend- 
ed according  to  the  decision  of  the  Judge,  if  then  given,  who 
shall  write  his  initials  against  any  part  of  the  said  roll  in  which 
any  mistake,  error  or  omission  is  corrected  or  supplied ;  and 
if  the  decision  is  not  then  given,  the  clerk  of  the  Court  shall, 
when  the  same  is  given,  forthwith  alter  and  amend  the  roll, 
according  to  the  same,  and  shall  write  his  name  against  every 
such  alteration  or  correction.    R.  S.  0.  1887,  c.  193,  s.  69. 


Powers  of  70.  In  all  proceedings  before  the  County  Judge  or  acting 

i^appeaffrom  Judge  of  the  Court,  under  or  for  the  purposes  of  this  Act,  such 
Court  of  Re-  Judge  shall  possess  all  such  powers  for  compelling  the  attend- 
vision.  ance  0£  an(j  £0l.       examination  on  oath  of  all  parties,  whether 

claiming  or  objecting  or  objected  to,  and  all  other  persons 
whatsoever,  and  for  the  production  of  books,  papers,  rolls  and 
documents,  and  for  the  enforcement  of  his  orders,  decisions  and 


judgment^ 
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judgments,  as  belong  to  or  might  be  exercised  by  him,  in  the 
Division  Court  or  in  the  County  Court.  R.  S.  0.  1887, 
c.  193,  s.  70. 

71.  All  process  or  other  proceedings  in,  about  or  by  way  of  Style  of  pro- 
appeal,  may  be  entitled  as  follows  :  ceedmgs' 

In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
,  of 

 ,  Appellant, 

and 

Respondent. 


and  the  same  need  not  be  otherwise  entitled.  R.  S.  O.  1887, 
c.  193,  s.  71. 

72.  The  costs  of  any  proceeding  before  the  Court  of  Revision  Costs  to  beap- 
or  before  the  Judge  as  aforesaid  shall  be  paid  by  or  apportioned  f^judge  *and 
between  the  parties  in  such  manner  as  the  Court  or  Judge  how  enforced, 
thinks  fit,  and  where  costs  are  ordered  to  be  paid  by  any  party 
claiming  or  objecting  or  objected  to,  or  by  any  assessor,  clerk 

of  a  municipality,  or  other  person,  the  same  shall  be  enforced, 
when  ordered  by  the  Court  of  Revision,  by  a  distress  warrant 
under  the  hand  of  the  clerk  and  the  corporate  seal  of  the 
municipality,  and  when  ordered  by  the  Judge,  by  execution  to 
be  issued  as  the  Judge  may  direct,  either  from  the  County 
Court  or  the  Division  Court  within  the  county  in  wThich  the 
municipality  or  assessment  district,  or  some  part  thereof,  is 
situated,  in  the  same  manner  as  upon  an  ordinary  judgment  for 
costs  recovered  in  such  Court.    R.  S.  0.  1887,  c.  193,  s.  72. 

73.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  What  costs 
be  the  costs  of  witnesses,  and  of  procuring  their  attendance,  and  chargeable, 
none  other ;  and  the  same  are  to  be  taxed  according  to  the 
allowance  in  the  Division  Court  for  such  costs ;  and  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  Court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.  S.O.  1887,  c.  193,  s.  73. 

73a.  County  Court  Judges  shall  be  entitled  to  receive  Expenses  of 
from  the  municipality  as  their  expenses,  for  holding  Courts  in  ^"assessment 
the  various  municipalities  other  than  the  county  town,  for  the  appeals, 
purpose  of  hearing  appeals  from  the  Court  of  Revision,  under 
the  provisions  of  this  Act,  the  same  sums  as  they  are  allowed 
for  holding  courts  for  revising  voters'  lists.    52  V.  c.  39,  s.  7. 

74.  The  decision  and  judgment  of  the  Judge  or  acting  Judge  Decmon^ 
shall  be  final  and  conclusive  in  every  case  adjudicated,  and  the  to  ^e  j[na\, 
clerk  of  the  municipality  shall  amend  the  rolls  accordingly. 

R  S.  0.  1887,  c.  193,  s.  74. 

75.  When,  after  the  appeal  provided  by  this  Act,  the  assess-  Copy  of  roll  to 
ment  roll  has  been  finally  revised  and  corrected,  the  clerk  of  to  county"  6 

clerk. 

the 
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the  municipality  shall,  within  90  days,  transmit  to  the  county 
clerk  a  certified  copy  thereof  under  a  penalty  of  not  less  than 
$10  and  not  more  than  $20.    R.  S.  O.  1887,  c.  193,  s.  75. 

Appeals  where  large  amounts  involved. 

j.where  — (1)  Where  there  is  an  appeal  from  any  Court  of 

large  amounts  Revision  under  section  68  of  this  Act  to  the  County  Court 
orquestioraof  J  udge  of  the  county  in  which  the  assessment  is  made,  and  a 
aw  invo  ra  .  person>  partnership  or  corporation  desiring  to  appeal  has  been 
assessed  on  one  or  more  properties  to  an  amount  aggregating 
$50,000,  such  person,  partnership  or  corporation  shall,  on 
depositing  with  the  clerk  of  the  Court  of  Revision  appealed 
from  the  sum  of  $50  to  pay  the  travelling  expenses  of 
the  board  or  Judge  to  be  called  in  as  hereinafter  men- 
tioned, have  the  right  to  have  the  appeal  from  the  said  Court 
of  Revision  heard  by  a  board  consisting  of  the  Judges  of 
the  counties  which  constitute  the  County  Court  District,  if  the 
property  assessed  be  in  a  county  which  forms  part  of  a  County 
Court  District,  and  if  not,  then  the  party  or  corporation  ap- 
pealing may  request,  in  writing,  the  said  County  Court  Judge 
to  associate  with  himself  in  hearing  the  said  appeal,  the  J  udge 
or  acting  Judge  of  the  County  Court  of  the  county  whose  county 
town  is  nearest  to  the  court  house  where  the  said  appeal  will 
be  heard,  and  the  said  appeal  shall  thereupon  be  heard  by 
the  County  Court  Judge  and  the  said  Judge  so  called  in  as  afore- 
said, and  in  such  cases  the  clerk  of  the  municipality  shall  forth- 
with notify  each  of  the  Judges  whose  duty  it  shall  be  to 
attend  upon  such  appeal  as  aforesaid,  by  post,  prepaid,  of  all 
notices  of  appeal  coming  within  the  provisions  of  this  section, 
which  are  from  time  to  time  served  upon  him,  and  the  Judge 
of  the  county  in  which  the  city,  town,  township  or  village  lies, 
the  decision  of  whose  Court  of  Revision  has  been  appealed 
against,  shall  arrange  a  day  for  the  hearing  of  such  appeals, 
and  shall  notify  the  clerk  thereof,  and  the  clerk  shall  immedi- 
ately notify,  by  post,  prepaid,  the  other  Judge  or  Judges  and  the 
parties  appealing. 

(2)  Where  an  appeal  against  an  assessment  lies  from  a  Court 
of  Revision  to  the  Stipendiary  Magistrate  of  the  district  or 
provisional  county  in  which  the  property  assessed  is  situate, 
and  a  person  or  corporation  desiring  to  appeal  is  assessed  on 
one  or  more  properties  in  any  township  or  union  of  town- 
ships to  an  amount  in  the  aggregate  exceeding  $50,000,  such 
person  or  corporation  shall  have  the  right  to  appeal  either 
to  the  said  Stipendiary  Magistrate  or  (on  depositing  with  the 
clerk  of  the  municipality  the  sum  of  $50  to  defray  the 
travelling  expenses  of  the  County  Court  Judge  hereinafter 
mentioned)  to  the  Judge  of  the  County  Court  of  the  county 
to  which  the  said  provisional  county  or  district  is  attached 
for  judicial  purposes  ;  the  notice  of  such  appeal,  the  time  for 

bringing 
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bringing  the  same  on,  and  the  procedure  generally,  to  be  the 
same  as  in  the  case  of  an  ordinary  appeal  from  a  Court  ot 
Revision  to  a  County  Court  Judge. 

(3)  Sections  68  to  77  inclusive,  shall  apply  to  all  appeals 
taken  under  the  preceding  two  sub-sections,  and  the  said 
Judges  shall  have  the  powers  and  duties  which  by  the  said 
sections,  68  to  77,  are  assigned  to  the  County  Court  Judge 
therein  referred  to. 

(4)  When  two  Judges  hear  the  appeal,  and  differ  in  their 
opinion  as  to  the  allowance  of  the  said  appeal  or  otherwise, 
then  the  said  assessment  appealed  from  shall  stand  confirmed. 

(5)  The  clerk  with  whom  any  money  is  deposited  to  pay 
the  travelling  expenses  as  aforesaid  shall  pay  out  of  the  moneys 
so  deposited,  upon  requisition  by  the  Judge,  such  sum  as  the 
said  Judge  shall  certify  to  him  as  his  travelling  expenses  in 
connection  with  the  said  appeal,  and  shall  repay  the  balance,  if 
any,  to  the  person  or  corporation  depositing  the  same. 

(6)  The  provisions  of  this  section  shall  also  be  held  as 
applying  in  any  case  where  the  person,  partnership,  or  cor- 
poration desiring  to  appeal  has  been  assessed  on  properties  to 
an  amount  not  less  than  $20,000,  and  not  exceeding  $50,000, 
provided  that  the  matter  of  appeal  involves  questions  of  law, 
and  does  not  involve  only  the  question  of  the  value  at  which 
such  properties  have  been  so  assessed.  R.  S.  O.  1887  c.  193, 
s.  76. 


APPEALS  BY  NON-RESIDENTS. 


77.  In  case  any  non-resident,  whose  land  within  the  limits  Appeals  with 
of  any  city,  town,  incorporated  village  or  township,  has  been  respect  to  non- 
assessed  in  any  revised  and  corrected  assessment  roll,  com-  f^n1(Jnts 
plains  by  petition  to  the  proper  municipal  council,  at  any  time 
before  the  1st  day  of  May  in  the  year  next  following  that  in 
which  the  assessment  is  made,  such  council  shall,  at  its  first 
meeting,  after  one  week's  notice  to  the  appellant,  try  and 
decide  upon  such  complaint;  and  all  decisions  of  municipal 
councils  under  this  Act  may  be  appealed   from,  tried  and 
decided,  as  provided  by  section  68  and  following  sections  of 
this  Act ;  and  if  the  lands  are  found  to  have  been  assessed 
twenty-five  per  centum  higher  than  similar  land  belonging  to 
residents,  the  council  or  Judge  shall  order  the  taxes  rated  on  Lotssub. 
such  excess  to  be  struck  off ;  and,  in  all  such  cases,  where  the  divided  not  to 
land  has  been  subdivided  into  park,  village  or  town  lots,  if  the  jf^f'slnd 
same  are  owned  by  the  same  person  or  persons,  the  statute  corrected, 
labour  tax  shall  be  charged  only  upon  the  aggregate  of  the 
assessment,  according  to  the  provisions  of  this  Act ;  but  no  roll 
shall  be  amended,  under  this  section  of  this  Act,  if  the  complaint 
was  tried  and  decided  before  such  roll  was  finally  revised  and 
corrected,  under  the  provisions  of  sections  64  to  75  of  this 
Act.    R.  S.O.  1887,  c.  193,  s.  77. 

EQUALIZATION 
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EQUALIZATION  OF  ASSESSMENTS. 

Annual  exam-      78.  The  council  of  every  county  shall,  yearly,  before  impoe 
i"^mentfrolis  in£  any  county  rate,  and  except  as  provided  by  sections 
by  municipal   52  and  54,  not  later  than  the   1st  day  of  July,  examine 
f^wlPt  mr-  fc^e  assessment  rolls  of  the  different  townships,  towns  and 
pose.  *  PU1    villages  in  the  county,  for  the  preceding  financial  year,  for 
the  purpose  of  ascertaining  whether  the  valuations  made  by 
the  assessors  in  each  township,  town  or  village  bear  a  just 
relation  one  to  another,  and  may,  for  the  purpose  of  county 
rates,  increase  or  decrease  the  aggregate  valuations  of  real  and 
personal  property  in  any  township,  town  or  village,  adding  or 
deducting  so  much  per  centum  as  may,  in  their  opinion,  be 
necessary  to  produce  a  just  relation  between  the  valuations  of 
real  and  personal  estate  in  the  county ;  but  they  shall  not  re- 
duce the  aggregate  valuation  thereof  for  the  whole  county  as 
made  by  the  assessors.    R.  S.  0.  1887,  c.  193,  s.  78. 


Appeal  as  to  ^     79.  If  any  municipality  is  dissatisfied  with  the  action  of  any 
assessments.0  courjty  council  in  increasing  or  decreasing,  or  refusing  to  in- 
crease or  decrease  the  valuation  of  any  municipality,  the  pro- 
ceedings shall  be  as  follows  : 

1.  The  municipality  so  dissatisfied  may  appeal  from  the 
decision  of  the  council  at  any  time  within  ten  days  after  such 
decision,  by  giving  to  the  clerk  of  the  county  council  notice 
in  writing,  which  notice  shall  state  whether  the  municipality 
appealing  is  willing  to  have  the  final  equalization  of  the  assess- 
ment made  by  the  County  J udge  ; 

2.  Every  county  council,  at  the  same  session  in  which  the 
assessment  has  been  equalized,  shall  determine  whether  the  said 
council  is  willing  to  have  the  final  equalization  of  the  assess- 
ment, in  case  of  appeal,  made  by  the  County  Judge  ; 

3.  Upon  receiving  notice  of  appeal,  in  case  any  party  to  the 
appeal  has  objected  to  the  final  equalization  of  the  assessment 
being  made  by  the  County  Judge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  Provincial 
Secretary  of  such  objection,  giving  the  name  or  names  of 
the  municipality  or  municipalities  so  objecting. 

4.  The  Lieutenant  Governor  in  Council,  upon  receiving  the 
notice  in  writing  from  the  clerk  of  any  county  council,  may 
appoint  two  persons,  one  of  whom  shall  be  the  sheriff  or  regis- 
trar of  the  county  in  which  the  appeal  is  made,  and  the  othei 
a  Judge  of  another  county,  who  together  with  the  county 
Judge  shall  form  a  Court,  and  the  said  Court  shall  at  such  time 
and  place  as  the  Lieutenant-Governor  in  Council  may  appoint, 
proceed  to  hear  and  determine  the  matter  of  appeal  either  with 
or  without  the  evidence  of  witnesses,  or  with  such  evidence  as 
they  may  decide  upon  having,  and  may  examine  witnesses 
under  oath  or  otherwise,  and  may  adjourn  from  time  to  time, 

and 
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and,  except  as  provided  in  sections  52  and  54,  the  judgment  of 
the  said  Court  shall  not  be  deferred  beyond  the  1st  day  of 
August  next  after  the  notice  of  the  appeal ;  and  the  Court  shall 
equalize  the  whole  assessment  of  the  county.  R.S.O.  1887,  c. 
193,  s.  79  (1-4) ;  52  V.  c.  39,  s.  4. 

5.  The  Judge  of  the  other  county  shall  be  entitled  to  a 
reasonable  allowance  for  his  services,  the  same  not  to  exceed 
$10  a  day,  besides  his  travelling  and  other  expenses,  and 
the  County  Judge,  sheriff,  or  registrar,  shall  also  receive  a 
reasonable  sum,  not  to  exceed  $10  each,  per  day,  and  to  be 
paid  by  the  county.  RS.O.  1887,  c.  193,  s.  79  (5)  ;  52  V.  c. 
39,  s.  5. 

6.  Any  two  members  of  such  Court  shall  constitute  a  Quorum, 
quorum,  and  such  Court  may  proceed  and  adjudicate  upon  such 
appeal,  notwithstanding  the  office  of  sheriff  or  of  registrar  or 

of  County  J udge  is  vacant. 

7.  Where  all  the  parties  to  the  appeal  have  agreed,  as  above  Equalization 
provided,  to  have  the  final  equalization  of  the  assessment  made  j^°unty 
by  the  County  Judge,  the  clerk  of  the  county  council  shall 
forthwith  notify  in  writing  the  County  Judge,  and  the  County 

J  udge  shall  appoint  a  day  for  hearing  the  appeal,  not  later  than 
ten  days  from  the  receipt  of  such  notice  of  the  appeal,  and 
may  on  such  day  proceed  to  hear  and  determine  the  matter 
of  appeal,  ^nd  may  adjourn  the  hearing  from  time  to  time,  but, 
except  as  provided  in  sections  52  and  54,  the  judgment 
shall  not  be  deferred  beyond  the  1st  day  of  August  next  after 
^uch  appeal ;  and  the  Judge  shall  equalize  the  whole  assess- 
ment of  the  county. 

8.  The  right  of  appeal  shall  exist  whether  county  valuators  Appeal  in 
have  been  appointed  or  not,  and  upon  any  such  appeal  the  ^tfonof  as- ^ 
report  of  the  county  valuators  shall  be  open  to  review  by  the  sessment. 
Court  or  Judge  as  herein  provided.    R.S.O.  1887,  c.  193,  s.  79. 

<6-8). 

9.  The  costs  incurred  in  the  prosecution  and  opposing  of  Costs, 
such  appeal  respectively  shall  be  borne  and  paid  as  directed  by 

the  county  judge  or  court  as  the  case  may  be,  and  not  other- 
wise, and  shall  be  subject  to  taxation  on  the  county  court  scale 
hy  the  clerk  of  the  county  court  of  the  said  county. 

10.  In  the  event  of  the  assessment  of  any  one  or  more  munici-  ^k^of  "S  t0 
palities  being  reduced  or  increased  by  the  County  Judge  or  the  county  council 
Court,  directions  shall  be  given  by  the  said  Judge  or  Court  to  ^ofass^sr 
the  clerk  of  the  county  council  to  increase  or  reduce  the  rate  ment  roll, 
imposed  by  the  by-law  of  the  county  council  so  that  such 

rate  will,  calculated  upon  the  finally  revised  and  equalized 
assessment,  produce  the  sum  which  such  by-law  is  intended 
to  provide.     52  V.  c.  39,  s.  6. 

80.  If  the  clerk  of  the  municipality  has  neglected  to  transmit  Effect  of  clerk 
•a  certified  copy  of  the  assessment  roll,  such  neglect  shall  not  ^3J^ 
prevent  the  county  council  from  equalizing  the  valuations  in  send  copy  of 
the  several  municipalities  according  to  the  best  information  ro11. 


obtainable ; 
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obtainable ;  and  any  rate  imposed,  according  to  the  ecpmlized 
assessment,  shall  be  as  valid  as  if  all  the  assessment  rolls  had 
been  transmitted.    R.  S.  O.  1887,  c.  19:*,  s.  80. 

•utrst'tiH^0  *n  cases  wnere  valuators  are  appointed  by  the  council 

report  <>n  oath,  to  value  all  the  real  and  personal  property  within  the  county. 

they  shall  attest  their  report  by  oath  or  affirmation  in  the  same 
manner  as  assessors  are  required  to  verify  their  rolls  by 
section  142  of  this  Act.    R.  S.  0. 1887,  c.  193,  s.  81. 

Apportion-  82.  The  council  of  a  county,  in  apportioning  a  county  rate 
rates 0howU?oy  among  the  different  townships,  towns  and  villages  within  the 
be  based.  county,  shall,  in  order  that  the  same  may  be  assessed  equally 
on  the  whole  ratable  property  of  the  county,  make  the  amount 
of  property  returned  on  the  assessment  rolls  of  such  townships, 
towns  and  villages,  or  reported  by  the  valuators  as  finally 
revised  and  equalized  for  the  preceding  year,  the  basis  upon 
which  the  apportionment  is  made.    R.  S.  0.  1887,  c.  193,  s.  82. 

Case  of  new        83.  Where  a  new  municipality  is  erected  within  a  county, 

municipalities.  ,  j.  1     j.      >      n      r  ±\. 

so  that  there  are  no  assessment  or  valuators  roils  ol  the  new 
municipality  for  the  next  preceding  year,  the  county  council 
shall,  by  examining  the  rolls  of  the  former  municipality  or 
municipalities  of  which  the  new  municipality  then  formed  part, 
ascertain,  to  the  best  of  their  judgment,  what  part  of  the  as- 
sessment of  the  municipality  or  municipalities  had  relation  to 
the  new  municipality,  and  what  part  should  continue  to  be  ac- 
counted as  the  assessment  of  the  original  municipality,  and 
their  several  shares  of  the  county  tax  shall  be  apportioned  be- 
tween them  accordingly.    R.  S.  O.  1887,  c.  193,  s.  83. 

County  conn-  84.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
tilm^umTre-  ^he  county  for  the  purposes  of  a  particular  locality,  the  council 
quired  for  of  the  county  shall  ascertain,  and,  by  by-law,  direct  what  por- 
county  pur-  ^on  0£  guc|1  gum  s"hai}  \ye  levied  in  each  township,  town  or 
village  in  such  county  or  locality.     R.  S.  0.  1887,  c.  193,  s.  84. 

County  Clerk  Subject   to   the  provisions  of  sections  52   and  54 

to  certify  the  county  clerk  shall,  before  the  15th  day  of  August 
in  each  year,  certify  to  the  clerk  of  each  municipality  in  the 
icipalities.  county,  the  total  amount  which  has  been  so  directed  to  be 
levied  therein  for  the  then  current  year,  for  county  purposes, 
or  for  the  purposes  of  any  such  locality;  and  the  clerk  of  the 
municipality  shall  calculate  and  insert  the  same  in  the  collec- 
tor's roll  for  that  year.    R.  S.  0.  1887,  c.  193,  s.  85. 

Act  not  to  af-      86.  Nothing  in  this  Act  contained  shall  alter  or  invalidat- 
fof rate°sVtoionS  any  sPecial  provisions  for  the  collection  of  a  rate  for  interest  on 
raise  interest   county  debentures,  whether  such  provisions  are  contained  in 
debentur7       an^    municipal    Act   now   or   formerly   in   force   in  this 
Province,  or  in  any  Act  respecting  the  Consolidated  Munici- 
pal Loan  Fund  in  Ontario  or  in  any  general  or  special  Act 
authorizing  the  issue  of  debentures,  or  in  any  by-law  of  th« 
county  council  providing  for  the  issue  of  the  same.    R.  S.  O. 
1887,  c.  193,  s.  86.  statute 


amounts  to 
clerks  of  local 
munici 
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STATUTE  LABOUR. 

87.  No  person  in  Her  Majesty's  Naval  or  Military  Service  Certain 

on  full  pay,  or  on  actual  service,  shall  be  liable  to  perform  ^tarVser- 
statute  labour  or  to  commute  therefor  ;  nor  shall  any  non-  vice  exempt, 
commissioned  officer  or  private  of  the  Volunteer  Force,  certified 
by  the,  officer  commanding  the  company  to  which  such  volun- 
teer belongs  or  is  attached  as  being  an  efficient  volunteer ;  but 
this  last  exemption  shall  not  apply  to  any  volunteer  who  is 
assessed  for  property.  R  S.  0.  1887,  c.  193,  s.  87.  (Fire- 
men exempted  in  certain  cases.  See  RS.O. 1887,  c.  188,  s.  G). 

88.  Every  other  male  inhabitant  of  a  city,  town  or  village  who  liable 
of  the  age  of  twenty-one  years  and  upwards,  and  under  sixty  ^tio^iiTcSies 
years  of  age  (and  not  otherwise  exempted  by  law  from  per- town's  and 
■forming  statute  labour),  who  has  not  been  assessed  upon  the  villages, 
assessment  roll  of  the  city,  town  or  village,  or  whose  taxes  do 

not  amount  to  $2,  shall,  instead  of  sueh  labour,  be 
taxed  at  $1  yearly  therefor,  to  be  levied  and  collected 
at  such  time,  by  such  person,  and  in  such  manner  as  the  coun- 
cil of  the  municipality  may,  by  by-law,  direct,  and  such  inhabi- 
tant shall  not  be  required  to  have  any  property  qualification. 
R  S.  0.  1887,  c.  193,  s.  88  ;  54  V.  c.  45,  s.  4. 

89.  The  council  of  every  city,  town  and  incorporated  vil-  Power  to  re- 
lage,  may  pass  a  by-law  or  by-laws  to  reduce  or  abolish  the  abolish  pay- 
amount  to  be  paid  in  lieu  of  statute  labour,  as  provided  by  ment  in  lieu  of 
the  next  preceding  section.    RS.O.  1887,  c.  193,  s.  89.  statute  labour- 

90.  Subject  to  the  provisions  of  the  next  preceding  section,  Where  to  be 
no  person  shall  be  exempt  from  the  tax  in  section  88  men-  Peifoimed- 
tioned,  unless  he  produces  a  certificate  of  his  having  performed 

statute  labour  or  paid  the  tax  elsewhere.     R  S.  O.  1887,  c. 
193,  s.  90. 

91.  Subject  to  the  provisions  of  the  next  succeeding  section,  Liability  of 
every  male  inhabitant  of  a  township,  between  the  ages  afore-  otherwise01 
said,  who  is  not  otherwise  assessed,  and  who  is  not  exempt  assessed  in 
b}T  law  from  performing  statute  labour,  shall  be  liable  to  one  townships, 
day  of  statute  labour  on  the  roads  and  highways   in  the 
township.    R  S.  0.  1887,  c.  193,  s.  91  ;  54  V.  c.  45,  s.  5. 


92.  The  council  of  every  township  shall  have  the  power  Power  to  re- 
duce or  aboli 
statute  labour. 


to  pass  by-laws  to  reduce  the  amount  of  statute  labour  to  be  duce  or  abolish 


performed  by  the  ratepayers  or  others  within  the  township 
or  to  entirely  abolish  such  statute  labour  and  the  performance 
thereof  by  all  persons  within  said  township.  RS.O.  1887,  c. 
193,  s.  92. 

93. — (1)  Every  person  assessed  upon  the  assessment  roll  Ratio  of  ser- 
of  a  township  shall,  if  his  property  is  assessed  at  not  more  ^peraons6 
than  $300,  be  liable  to  two  days'  statute  labour ;  at  more  than  assessed. 


$300 
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increase 
number  of 
days  propoi 


divided  as 
park  lots,  etc. 


$300  but  not  more  than  $500,  three  days;  at  more  than  $500 
but  not  more  than  $700,  four  days ;  at  more  than  $700 
but  not  more  than  $900,  five  days  ;  and  for  every  $300  over 
$900,  or  any  fractional  part  thereof  over  $150,  one  additional 
day  ;  but  the  council  of  any  township,  by  a  by-law  operating 
rior"*3  generally  and  ratably,  may  reduce  or  increase  the  number  of 
the  days'  labour  to  which  all  the  parties,  rated  on  the  assessment 
roll  or  otherwise,  shall  be  respectively  liable,  so  that  the  number 
tionateiy!       of  days'  labour  to  which  each  person  is  liable  shall  be  in 

proportion  to  the  amount  at  which  he  is  assessed. 
Lots  sub-  (2)  In  townships  where  farm  lots  have  been  subdivided  into 

park  or  village  lots,  and  the  owners  are  not  resident,  and  have 
not  required  their  names  to  be  entered  on  the  assessment  roll, 
the  statute  labour  shall  be  commuted  by  the  township 
clerk  in  making  out  the  list  required  under  section  121 
of  this  Act,  where  such  lots  are  under  the  value  of  $200, 
to  a  rate  not  exceeding  one-half  per  centum  on  the 
valuation  ;  but  the  council  may  direct  a  less  rate  to  be  imposed 
by  a  general  by-law  affecting  such  village  lots.  R.  S.  O.  1887, 
c.  193,  s.  93. 

m^b^at*®]11  ^e  counc^  °^  any  township  may,  by  by-law,  direct 

perday*  that  a  sum  not  exceeding  $1  a  day  shall  be  paid  as  com- 
mutation of  statute  labour,  for  the  whole  or  any  part  of  such 
township,  in  which  case  the  commutation  tax  shall  be  added 
in  a  separate  column  in  the  collector's  roll,  and  shall  be  col- 
lected and  accounted  for  like  other  taxes.  R.  S.  O.  1887, 
c.  193,  s.  94  ;  51  V.  c.  29,  s.  6. 

Commutation      95.  Any  local  municipal  council  may,  by  a  by-law  passed 

atYnytum^ot  ^or  tna^  PurPose>  ^x  ^ne  rate  a^  which  parties  may  commute 
exceeding  $i.  their   statute   labour,   at   any  sum   not   exceeding  $1  for 
each  day's  labour,  and  the  sum  so  fixed  shall  apply  equally  to 
residents  who  are  subject  to  statute  labour,  and  to  non-residents 
in  respect  to  their  property.    R.  S.  O.  1887,  c.  193,  s.  95. 

If  no  by-law,      96.  Where  no  such  by-law  has  been  passed, the  statute  labour 
to™?at$l°n   m  townships,  in  respect  of  lands  of  non-residents,  shall  be  com- 
muted at  the  rate  of  $1  for  each  day's  labour.    R.  S.  O.  1887. 
c.  193,  s.  96. 

Farmers'  sons.  97. — (1)  Every  farmer's  son  rated  and  entered  as  such  on  the 
assessment  roll  of  any  municipality,  shall,  if  not  otherwise 
exempted  by  law,  be  liable  to  perform  statute  labour  or  com- 
mute therefor,  as  if  he  were  not  so  rated  and  assessed.  R.  S.  O. 
1887,  c.  193,  s.  97. 

Exemption  of  (2)  Every  tenant  farmer's  son  bona  fide  resident  on  the 
er'TTons^froin  *arm  °^  n*s  ^ner  or  mother,  shall  be  exempt  from  statute 
statute  labour!  labour  in  the  same  manner  as  if  he  were  the  son  of  an  ownei 

and  jointly  assessed  for  the  property  upon  which  he  resides 
52  v.  c.  40.    as  provided  by  section  2  of  The  Franchise  Assessment  Act,  of 

1889.    54  V.  c.  45,  s.  6. 
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98.  — (1)  Any  person  liable  to  pay  the  sum  named  in  section  paymen^  Gf 
88,  or  any  sum  for  statute  labour  commuted  under  section  94  tax  in  lieu  of 
of  this  Act,  shall  pay  the  same  to  the  collector  to  be  appointed  statu£e  labour 

iiin  •  i  1  •  i  c        l  -in  i»i      may  be  en- 

to  collect  the  same,  within  two  days  alter  demand  thereoi  by  forced  by  dis- 
the  said  collector ;  and  in  case  of  neglect  or  refusal  to  pay 
the  same,  the  collector  may  levy  the  same  by  distress  of  goods  pilb°mnen  ■ 
and  chattels  of  the  defaulter,  with  costs  of  the  distress; 
and  if  no  sufficient  distress  can  be  found,  then  upon 
summary  conviction  before  a  Justice  of  the  Peace  of  the 
county  in  which  the  local  municipality  is  situate,  of  his  refusal 
or  neglect  to  pay  the  said  sum,  and  of  there  being  no  sufficient 
distress,  he  shall  incur  a  penalty  of  $5  with  costs,  and, 
in  default  of  payment  at  such  time  as  the  convicting  Justice 
shall  order,  shall  be  committed  to  the  common  gaol  of  the 
county,  and  be  there  put  to  hard  labour  for  any  time  not  ex- 
ceeding ten  days,  unless  such  penalty  and  costs  and  the  costs  of 
the  warrant  of  commitment  and  of  conveying  the  said  person  to 
gaol  are  sooner  paid. 

(2)  Any  person  liable  to  perform  statute  labour  under 
section  91  of  this  Act  not  commuted,  shall  perform  the 
same  when  required  so  to  do  by  the  pathmaster  or  other 
officer  of  the  municipality  appointed  for  the  purpose  ;  and,  in 
case  of  wilful  neglect  or  refusal  to  perform  such  labour  after  six 
days'  notice  requiring  him  to  do  the  same,  shall  incur  a  penalty 
of  $5,  and  upon  summary  conviction  thereof  before  a 
Justice  of  the  Peace  aforesaid,  such  Justice  shall  order  the 
same,  together  with  the  costs  of  prosecution  and  distress,  to  be 
levied  by  distress  of  the  offender's  goods  and  chattels,  and, 
in  case  there  is  no  sufficient  distress,  such  offender  may  be 
committed  to  the  common  gaol  of  the  county  and  there  put 
to  hard  labour  for  any  time  not  exceeding  ten  days,  unless  such 
penalty  and  costs  and  the  costs  of  the  warrant  of  com- 
mitment and  of  conveying  the  said  person  to  gaol  are  sooner 
paid. 

(3)  All  sums  and  penalties,  other  than  costs,  recovered  under 
this  section,  shall  be  paid  to  the  treasurer  of  the  local  munici- 
pality, and  form  part  of  the  statute  labour  fund  thereof. 
R.  S.  0.  1887,  c.  193,  s.  98.    See  R.  S.  0.  1887,  c.  197,  s.  7. 

99.  No  non-resident  who  has  not  required  his  name  to  be  Non-residents 
entered  on  the  roll,  shall  be  permitted  to  perform  statute  labour  when^not  ad- 
in  respect  of  any  land  owned  by  him,  but  a  commutation  tax  f^m^tatute1 
shall  be  charged  against  every  separate  lot  or  parcel  according  labour 

to  its  assessed  value ;  and,  in  all  cases  in  which  the  statute  labour 
of  a  non-resident  is  paid  in  money,  the  municipal  council  shall 
order  the  same  to  be  expended  in  the  statute  labour  division 
where  the  property  is  situate,  or  where  the  said  statute  labour 
tax  is  levied.    R.  S.  O.  1887,  c.  193,  s.  99. 

100.  — (1)  In  case  any  non-resident,  whose  name  has  been  When  non^ 
entered  on  the  resident  roll,  does  not  perform  his  statute  labour  fitted  but  do 

not  perforin 
qj,  statute  labour 
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Proviso. 


commutation  for  the  same,  the  overseer  of  high- 
whose  division  he  is  placed  shall  return  him  as  a 
defaulter  to  the  clerk  of  the  municipality,  before  the  loth  day  or 
August,  and  the  clerk  shall  in  that  case,  enter  the  commutation 
for  statute  labour  against  his  name  in  the  collector  's  roll;  and  in 
all  cases  both  of  residents  and  non-residents,  the  statute  labour 
shall  be  rated  and  charged  against  every  separate  lot  or  parcel 
according  to  its  assessed  value. 

(2)  Whenever  one  person  is  assessed  for  lots  or  parts  of 
several  lots  in  one  municipality,  not  exceeding  in  the  aggregate 
two  hundred  acres,  the  said  part  or  parts  shall  be  rated  and 
charged  for  statute  labour  as  if  the  same  were  one  lot,  and  the 
statute  labour  shall  be  rated  and  charged  against 
of  said  parts  in  like  manner;  but  every  resident 
the  right  to  perform  his  whole  statute  labour  in  the  statute 
labour  division  in  which  his  residence  is  situate,  unless  other- 
wise ordered  by  the  municipal  council.  R.  S.  O.  1887,  c.  193 
s.  100. 


any  excess 
shall  have 


If  resident 
owner,  etc., 
makes  default 
commutation 
for  statute 
labour  to 
be  entered 
upon  col- 
lector's roll. 
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101  — (1)  Where  a  resident  owner,  tenant  or  occupant  who 
has  been  entered  upon  the  assessment  roll,  after  notice  or 
demand,  makes  default  in  performing  his  statute  labour  or  in 
payment  of  commutation  for  the  same,  the  overseer  of  the 
highways  in  whose  division  he  is  placed,  shall  return  him  as 
a  defaulter  to  the  clerk  of  the  municipality  before  the  fifteenth 
day  of  August,  and  the  clerk  shall  in  that  case  enter  the  com- 
mutation for  statute  labour  against  his  name  in  the  collector's 
roll,  and  the  same  shall  be  collected  by  the  collector. 

(2)  In  every  such  case  the  clerk  shall  notify  the  overseer  of 
highways,  that  may  be  appointed  for  such  division  in  the 
following  year,  of  the  amount  of  such  commutation,  and  the 
overseer  shall  expend  the  amount  of  such  commutation  upon 
the  roads  in  the  statute  labour  division  where  the  property  is 
situate,  and  shall  give  an  order  upon  the  treasurer  of  the 
municipality  to  the  person  performing  the  work.  R.S.O.  1887. 
c.  193,  s.  101. 


Meeting  for 
election  of 
road  commis- 
sioners. 


Statute  Labour  in  Unincorporated  Toiunships — Road 
Commissioners. 

102.  Twenty  resident  landholders  in  any  township  which 
has  not  been  incorporated  (either  alone  or  in  union  with  some 
other  township)  shall  have  the  right  to  have  a  public  meeting 
called  for  the  purpose  of  electing  road  commissioners.  R.S.O. 
1887,  c.  193,  s.  102. 


Requisition 
for  meeting. 


103.  The  persons  desiring  the  meeting  to  be  called  shall 
sign  a  requisition  authorizing  some  person  named  in  the  re- 
quisition, and  who  may  either  reside  in  the  township  or  other- 
wise, to  call  a  meeting  of  the  resident  landholders  of  the  town- 
ship for  the  purpose  aforesaid.    R.S.O.  1887,  c.  193,  s.  103. 
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104.  In  case  the  person  so  named  declines  to  call  a  meeting  How  meeting 
or  neglects  to  do  so,  for  ten  days  after  the  request  is  presented  in^se  person 
to  him,  any  three  of  the  persons  who  signed  the  requisition  named  in 
may  call  the  meeting.    R.S.O.  1887,  c.  193,  s.  104.  fXtocaU  it. 

105.  The  notice  calling  the  meeting  shall  name  a  place,  day  Notice  of 
and  hour,  where  the  meeting  is  to  be  held ;  it  shall  be  posted  meetmS- 
at  six  places  at  the  least  in  the  township,  and  the  day  named 

shall  be  at  least  six  days  distant  from  the  day  of  posting  the 
notice.    R.S.O.  1887,  c.  193,  s.  105. 

106.  The  election  shall  take  place  at  the  time  named,  and  Number  of 
the  number  of  the  commissioners  to  be  elected  shall  be  either  ^ers! 
three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 
meeting  shall,  before  proceeding  to  an  election,  decide  that  a 
number  different  from  that  stated  in  the  requisition  shall  be 
elected,  but  such  number  shall  not  be  less  than  three  nor  more 

than  five.    R.S.O.  1887,  c.  193,  s.  106. 

107.  In  case  the  meeting  is  called  by  the  person  named  in  Chairman  of 
the  requisition,  he  shall  be  entitled  to  preside  at  the  meeting  meeting. 

as  chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holders present  may  appoint  another  chairman;  the  chairman 
shall  act  as  returning  officer,  and  shall,  in  the  event  of  a  tie, 
have  a  casting  vote,  although  he  may  have  previously  voted, 
or  may  not  be  a  landholder  of  the  township ;  the  landholders 
present  shall  also  appoint  a  secretary,  who  shall  record  the 
proceedings.    R.S.O.  1887,  c.  193,  s.  107. 

108.  The  landholders  present  shall  decide  how  the  voting  Mode  of  vot- 
for  commissioners  shall  be  conducted,  and  if  the  vote  is  taken  lng' 
openly  the  commissioners  shall  be  elected  one  at  a  time,  but  if 

it  is  decided  to  proceed  by  ballot  all  the  commissioners  shall 
be  elected  together,  each  person  having  iihe  right  to  vote  for  as 
many  persons  as  there  are  commissioners  to  be  elected.  R.S.O. 
1887,  c.  193,  s.  108. 

109.  The  chairman  shall,  at  the  request  of  any  two  land-  Record  of 
holders  present,  direct  the  secretary  to  record  the  names  of  all  P^sons  %0  ' 
persons  voting  and  (unless  the  vote  is  by  ballot)  how  each  votes. 

R.S.O.  1887,  c.  193,  s.  109. 

110.  If  an  objection  is  made  to  the  right  of  any  person  to  Objections  to 
vote  at  the  meeting,  such  person  shall  name  the  property  in  voters, 
respect  of  which  he  claims  the  right  to  vote,  and  the  chairman 

shall  administer  to  such  person  an  oath,  or  affirmation  if  he  be 
by  law  permitted  to  affirm,  according  to  the  following  form 
whereupon  such  person  shall  be  permitted  to  vote  : 

You  swear  (or,  if  the  voter  is  entitled  to  affirm,  solemnly  affirm,  as  the 
case  may  be),  that  you  are  of  the  age  of  twenty-one  years,  and  that  you 
are  the  owner  or  locatee  of  lot  in  the 

concession  of  this  township,  and  that  you  are  entitled  to  vote  at  this  election. 
So  help  you  God. 

R.S.O.  1887,  c.  193,  s.  110. 
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111.  The  commissioners  elected  shall  hold  office  until  th< 
31st  day  of  December  next  after  their  election,  and  shall 
take  the  declaration  of  office  before  a  justice  of  the  peace, 
similar  to  that  of  a  councillor  in  a  municipal  corporation. 
K.S.O.  1887,  c.  193,  s.  Ill  ;  51  V.  c.  29,  s.  7. 

112.  The  commissioners  shall  meet  within  a  fortnight  after 
their  election,  and  shall  then,  or  as  soon  thereafter  as  may  be, 
name  the  roads  and  parts  of  roads  upon  which  statute  labour 
is  to  be  performed,  and  shall  appoint  the  places  and  times  at 
which  the  persons  required  to  perform  statute  labour  are  to 
work.    KS.O.  1887,  c.  193,  s.  112. 

113.  The  times  to  be  appointed  for  the  performance  of 
statute  labour  shall,  unless  the  meeting  of  landholders  to  elect 
commissioners  otherwise  directs,  be  not  earlier  than  the  20th 
day  of  June,  nor  later  than  the  20th  day  of  July  in  any  year. 
R.S.O.  1887,  c.  193,  s.  113. 

114  (1)  Each  owner  or  locatee  of  land  may  be  required  each 
year  to  perform  two  days'  labour  for  every  one  hundred  acres 
he  holds,  and  for  the  first  ten  acres  which  he  has  cleared 
after  the  first  ten,  he  may  be  required  to  perform  one  day's 
additional  labour,  and  for  every  twenty  acres  over  and  above 
the  first  ten,  one  additional  day's  labour  and  each  householder 
may  be  required  each  year  to  perform  one  day's  labour. 

(2)  Any  land-owner,  owning  less  than  100  acres,  may  be 


lard  owners  to  required  to  perform  statute  labour  as  the  commissioners  may 
s  a  u  e  a  our.  ^-^^        not  excee(JiDg  the  scale  provided  for  in  sub-section 
1  of  this  section  where  the  land  is  in  part  cleared,  and  not 
exceeding  two  days  where  no  part  of  the  land  is  cleared  R.S.O. 
1887,  c.  193,  s.  114 ;  51  V.  c.  29,  s.  8. 


Commission- 
ers to  oversee 
work. 


Commutation 


115.  Each  commissioner  shall,  during  the  time  he  is  required 
to  perform  statute  labjour,  act  as  overseer,  and  the  commissioners 
shall  arrange  among  themselves  for  overseeing  the  various 
bodies  of  men  engaged  in  doing  statute  labour.  A  commis- 
sioner -may  be  paid  out  of  the  commutation  fund  for  not  ex- 
ceeding two  days'  labour  at  the  rate  of  $1.25  per  day,  if  per- 
formed by  him  over  and  above  the  number  of  days'  labour  he 
may  by  law  be  required  to  perform  in  respect  of  his  own 
property.  The  commissioners  shall  have  the  same  power-  as 
municipalities  have  in  reference  to  statute  labour,  to  appoint 
overseers  and  require  returns  to  be  made  to  them  of  the  labour 
performed  in  their  districts  respectivelv.  R.S.O.  1887,  c.  193, 
s.  115  ;  51  V.  c.  29,  s.  9. 

116.  Any  person  instead  of  performing  the  statute  labour 
required  of  him  may  commute  therefor  by  payment  at  the  rate  of 
$1  per  day,  and  the  commissioners  shall  expend  all  commuta- 
tion moneys  upon  the  roads  on  which  the  labour  which  is 
commuted  for  should  have  been  performed.  R.S.O.  1887,  c 
193,  s.  116. 
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llr«.    The  majority  of  the  commissioners  may  call  a  meet-  Meeting  for 
ing,  to  be  held  at  any  time  during  the  month  of  January,  for  election  of 
the  election  of  their  successors,  but  in  case  of  their  failure  so  to  doners™1™8 
do,  a  meeting  mav  be  called  in  the  manner  hereinbefore  pro- 
vided for  a  first  election.    R.S.O.  1887,  c.  193,  s.  117. 

118.  Any  person  liable  to  perform  statute  labour  under  the  Penalty  for 
next  preceding  16  sections,  who,  after  six  days'  notice  requir-  neglect  to 
ing  him  to  do  the  same, wilfully  neglects  or  refuses  to  perform,  at  Perform  work- 
the  time  and  place  named  by  the  commissioners,  the  number 
of  days'  labour  for  which  he  is  liable,  shall  incur  a  penalty  of 
$5,  and  in  addition  $1  for  each  day  in  respect  of  which  he  makes 
default,  the  same  to  be  paid  to  the  commissioners  and  to  be 
expended  in  improving  the  said  roads,  and  upon  such  person's 
conviction  thereof  before  a  Justice  of  the  Peace  having  juris- 
diction in  the  township,  such  Justice  shall  order  the  penalty 
together  with  costs  of  prosecution  and  distress,  to  be  levied 
by  distress  of  the  offender's  goods  and  chattels.    R.S.O.  1887.  c. 
193,  s.  118. 

118a.  The  commissioners,  when  duly  elected,  shall  serve  penalty  for 
during  the  term  they  are  elected  for  or  forfeit  the  sum  of  $5,  neglect  to 
which  may  be  sued  for,  together  with  costs,  in  any  Court  having  eommis- 
jurisdiction,  by  any  three  electors  making  the  complaint.    51.  sioners. 
V.  c.  29,  s.  1 0. 


COLLECTION  OF  RATES. 


119.  The  clerk  of  every  local  municipality  shall  make  a  clerks  of 
collector's  roll  or  rolls  as  may  be  necessary,  containing  columns  ^^^a^j.es 
for  all  information  required  by  this  Act,  to  be  entered  by  the  collectors' 
collector  therein  ;  and  in  such  roll  or  rolls  he  shall  set  down  rolls ;  their 
the  name  in  full  of  every  person  assessed,  and  the  assessed  tents'  etc. 
value  of  his  real  and  personal  property  and  taxable  income,  as 
ascertained  after  the  final  revision  of  the  assessments,  and  he 
shall  calculate,  and,  opposite  the  said  assessed  value  as  therein 
described  of  each  respective  person,  he  shall  set  down  in  one 
column  to  be  headed  "  County  Rates,"  the  amount  for  which 
the  person  is  chargeable  for  any  sums  ordered  to  be  levied  by 
the  council  of  the  county  for  county  purposes,  and  in  another 
column  to  be  headed  "  Township  Rate,"  "  Village  Rate,"  "Town 
Rate,"  or  "  City  Rate,"  as  the  case  may  be,  the  amount  with 
which  the  person  is  chargeable  in  respect  of  sums  ordered  to 
be  levied  by  the  council  of  the  local  municipality  for  the  pur- 
poses thereof,  or  for  the  commutation  of  statute  labour,  and  in 
other  columns  any  special  rate  for  collecting  the  interest  upon 
debentures  issued,  or  any  local  rate  or  school  rate  or  other 
special  rate,  the  proceeds  of  which  are  required  by  law,  or  by 
the  by-law  imposing  it,  to  be  kept  distinct  and  accounted  for 
separately  ;  and  every  such  last  mentioned  rate  shall  be  calcul- 
ated separately,  and  the  column  therefor  headed  "  Special 


Rate;' 
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Rate!'  "Local  Rate,"  11  Public  School  Rate"  "Separate  School 
Rate"  or  14  Special  Hate  for  School  Debts"  as  the  case  may  be. 
R.  S.  O.  1887,  c.  193,  s.  119. 


Provincial 
taxes  to  be 
assessed  and 
collected  in 
same  manner 
as  local  rates. 


120.  All  moneys  assessed,  levied  and  collected  under  any 
Act  by  which  the  same  are  made  payable  to  the  Treasurer  of 
this  Province,  or  other  public  officer  for  the  public  uses  of  the 
Province,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  manner 
as  local  rates,  and  shall  be  similarly  calculated  upon  the  assess- 
ments as  finally  revised,  and  shall  be  entered  in  the  collectors' 
rolls  in  separate  columns,  in  the  heading  whereof  shall  be  des- 
ignated the  purpose  of  the  rate ;  and  the  clerk  shall  deliver 
the  roll,  certified  under  his  hand,  to  the  collector  on  or  befor 
the  1st  day  of  October,  or  such  other  day  as  may  be  pre- 
scribed by  a  by-law  of  the  local  municipality.  R.  §.  0.  1887, 
c.  193,  s.  120. 

121.  The  clerk  of  every  local  municipality  shall  alsomak<- 
out  a  roll  in  which  he  shall  enter  the  lands  of  non-residents 
whose  names  have  not  been  set  down  in  the  assessor's  roll,  to- 
gether with  the  value  of  every  lot,  part  of  lot,  or  parcel,  as  as- 
certained after  the  revision  of  the  rolls  ;  and  he  shall  enter 
opposite  to  each  lot  or  parcel,  all  the  rates  or  taxes  and  percent- 
ages, if  any,  under  section  53  hereof  with  which  the  same  is 
chargeable,  in  the  same  manner  as  is  provided  for  the  entry  of 
rates  and  taxes  upon  the  collector's  roll,  and  shall  transmit  the 
roll  so  made  out,  certified  under  his  hand,  to  the  treasurer  of 
the  county  in  which  his  municipality  is  situate,  or  to  the 
treasurer  of  the  city  or  town,  as  the  case  may  be,  on  or  before 
the  1st  day  of  November.  R.S.O.  1887,  c.  193,  s.  121  ;  54  V. 
c.  45,  s.  3. 

COLLECTORS  AND  THEIR  DUTIES. 

122.  The  collector,  upon  receiving  his  collection  roll,  shall 
lectors  °  CU    proceed  to  collect  the  taxes  therein  mentioned.    R.  S.  0.  1887, 

c.  193,  s.  122. 


Clerk  to  make 
out  rolls  of 
lands  of  non- 
residents 
whose  names 
not  in  assess- 
ment rolls, 
etc. 


Collectors  to 
demand  pay- 
ment of  rates 


123. — (1)  In  cities  and  towns  he  shall  call  at  least  onc< 
on  the  person  taxed,  or  at  the  place  of  his  usual  residence  or 
domicile,  or  place  of  business,  if  within  the  local  munici- 
pality in  and  for  which  such  collector  has  been  appointed, 
and  shall  demand  payment  of  the  taxes  payable  by  such 
person;  or  he  shall  leave  or  cause  to  be  left  with  the 
person  taxed,  or  at  his  residence  or  domicile,  or  place 
of  business,  or  upon  the  premises  in  respect  of  which  the  taxes 
are  payable,  a  written  or  printed  notice,  specifying  the  amount 
of  such  taxes,  and  shall,  at  the  time  of  such  demand  or  notice, 
or  immediately  thereafter,  enter  the  date  thereof  on  his  col- 
lection roll  opposite  the  name  of  the  person  taxed,  or  cause 
the  same  to  be  so  entered  ;  and  such  entry  shall  be  prima  facie 
evidence  of  such  demand  or  notice. 

(2) 
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(2)  In  places  other  than  cities  and  towns,  he  shall  call  at  least 
once  on  the  person  taxed,  or  at  the  place  of  his  usual  residence 
or  domicile,  or  place  of  business,  if  within  the  local  municipality 
in  and  for  which  such  collector  has  been  appointed,  and  shall 
demand  payment  of  the  taxes  payable  by  such  person,  of  if  so 
empowered  by  by-law  of  the  municipality  he  shall  leave  with 
the  person  taxed,  or  at  his  residence,  or  domicile,  or  place  of 
business,  a  written  or  printed  notice,  specifying  the  amount  of 
such  taxes,  and  shall  at  the  time  of  such  demand  or  notice  as 
the  case  may  be,or  immediately  thereafter  enter  the  date  thereof 
on  his  collection  roll  opposite  the  name  of  the  person  taxed, 
and  such  entry  shall  be  prima  facie  evidence  of  such  demand 
or  notice.    R.  S.  O.  1887,  c.  193,  s.  123. 

124. — (1)  Subject  to  the  provisions  of  section  53  of  this  when  pay- 
Act,  in  case  a  person  neglects  to  pay  his  taxes  for  four-  meijt is  n,ot 
teen  days  after  such  demand,  or  after  notice  served  pursuant  tors  to  levy 
to  such  by-law  as  aforesaid,  or,  in  the  case  of  cities  and  J^a^ys^*" 
towns,  after  such  demand  or  notice  as  aforesaid,  the  collector 
may,  by  himself  or  by  his  agent,  subject  to  the  exemption  pro- 
vided for  by  sections  27  and  28  of  The  Act  respecting  the  Rev.  Stat.  c. 
Law  of  Landlord  and  Tenant,  levy  the  same  with  costs,  by  dis- 
tress  of  the  goods  and  chattels  of  the  person  who  ought  to  pay 
the  same,  or  of  any  goods  or  chattels  in  his  possession,  wherever 
the  same  may  be  found  within  the  county  in  which  the  local 
municipality  lies,  or  of  any  goods  or  chattels  found  on  the  pre- 
mises, the  property  of,  or  in  the  possession  of,  any  other  oc- 
cupant of  the  premises  ;  and  the  costs  chargeable  shall  be  those 
payable  to  bailiffs  under  The  Division  Courts  Act.    R.  S.  0.  Rev  stat  c  51 
1887,  c.  193,  s.  124  (1) ;  52  V.  c.  39,  s.  8 ;  53  V.  c.  54,  s.  3. 

(2)  If    at  any  time  after  demand   has  been  made,  or  Levy  of  taxes 
notice   served  pursuant   to   such    by-law,  or,  in  the  case under  war- 
of  cities  and  towns,  after  demand  has  been  made  or  notice 

served  by  the  collector  as  aforesaid,  and  before  the  expiry  of  the 
time  for  payment  of  the  taxes,  the  collector  has  good 
reason  to  believe  that  any  party  by  whom  taxes  are  payable, 
is  about  to  remove  his  goods  and  chattels  out  of  the  munici- 
pality before  such  time  has  expired,  and  makes  affidavit 
to  that  effect  before  the  mayor  or  reeve  of  the  municipality,  or 
before  any  justice  of  the  peace,  such*  mayor,  reeve  or  justice 
shall  issue  a  warrant  to  the  collector  authorizing  him  to  levy 
for  the  taxes  and  costs,  in  the  manner  provided  by  this  Act, 
although  the  time  for  payment  thereof  may  not  have  expired, 
and  such  collector  may  levy  accordingly.  R.  S.  0.  1887,  c.  193, 
s.  124  (2)  ;  52  V.  c.  39,  s.  9. 

(3)  A  city  shall  for  the  purposes  of  this  section  be  deemed 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 
R.  S.  0.  1887,  c.193,  s.  124  (3). 

125.  If  any  person  whose  name  appears  on  the  roll  is  not  Proceedings  in 
resident  within  the  municipality,  the  collector  shall  transmit  to  cas?  of 
him  by  post,  addressed  in  accordance  with  the  notice  given  by 

39  (s).  such 


non- 
residents. 
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such  non-resident,  if  notice  has  been  given,  a  statement  and 
demand  of  the  taxes  charged  Against  him  in  the  roll,  and  shall 
at  the  time  of  such  transmission  enter  the  date  thereof  on  the 
roll,  opposite  the  name  of  such  person ;  and  such  entry  shall 
be  prima  facie  evidence  of  such  transmission  and  of  the  time 
thereof,  and  the  said  statement  and  demand  shall  contain, 
written  or  printed  on  some  part  thereof,  the  name  and  post- 
office  address  of  such  collector.    R.  S.  0.  1887,  c.  193,  R.  125. 

When  collec-      ^        ^n  case  °^  **ne  ^anc*  of  non-residents,  who  have  required 
tors  may  dis-  their  names  to  be  entered  on  the  roll,  the  collector,  after  one 
train  for  rat.  s  month  from  the  date  of  the  delivery  of  the  roll  to  him,  and 
dents'  land,     after  fourteen  days  from  the  time  such  demand  as  aforesaid  has 
been  so  transmitted  by  post,  may  make  distress  of  any 
goods  and  chattels  which  he  may  find  upon  the  land  ;  and  no 
claim  of  property,  lien  or  privilege  shall  be  available  to  prevent 
the  sale,  or  the  payment  of  the  taxes  and  costs  out  of  the  pro- 
ceeds thereof.    R.  S.  O.  1887,  c.  193,  s.  120. 


Public  notice 
of  sale  to  be 
given,  and  in 
what  manner. 


121.  The  collector  shall,  by  advertisement  posted  up  in  at 
least  three  public  places  in  the  township,  village  or  ward 
wherein  the  sale  of  the  goods  and  chattels  distrained  is  to  be 
made,  give  at  least  six  days'  public  notice  of  the  time  and  place 
of  such  sale,  and  of  the  name  of  the  person  whose  property  is 
to  be  sold ;  and,  at  the  time  named  in  the  notice,  the  collector 
or  his  agents  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  R.  S.  0. 
1887,  c  193,  s.  127. 


Surplus,  if         128.  If  the  property  distrained  has  been  sold  for  more  than 

bepaid  to' t0  the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  sur- 

party  in  whose  plus  is  made  by  any  other  person,  on  the  ground  that  the  pro- 
possession  th~ 
goods  were ; 


perty  sold  belonged  to  him,  or  that  he  was  entitled  by  lien  or 
other  right  to  the  surplus,  such  surplus  shall  be  returned  to  the 
person  in  whose  possession  the  property  was  when  the  distress 
was  made.    R.  S.  0.  1887,  c.  193,  s.  128. 


or  to  admitted  129.  If  such  claim  is  made  by  the  person  for  whose 
olaimant.       taxes  the  property  was,  distrained,  and  the  claim  is  admitted, 

the  surplus  shall  be  paid  to  the  claimant.  R.  S.  0. 1887,  c.  193, 

s.  129. 


When  the 
right  to  such 
surplus  con- 
tested. 


130.  If  the  claim  is  contested,  such  surplus  money  shall  be 
paid  over  by  the  collector  to  the  treasurer  of  the  local  muni- 
cipality, who  shall  retain  the  same  until  the  respective  rights 
of  the  parties  have  been  determined  by  action  or  otherwise. 
R.  S.  O.  1887,  c.  193,  s.  130. 


Recovery  of  1 3 1 .  If  the  taxes  payable  by  any  person  cannot  be  recovered 
taxes  by  in  any  special  manner  provided  by  this  Act,  they  may  be  re- 
action, covered  with  interest  and  costs,  as  a  debt  due  to  the  local  muni- 


cipality 


1892. 


CONSOLIDATED  ASSESSMENT  ACT. 


Chap.  48. 


611 


cipality,  in  which  case  the  production  of  a  copy  of  so  much  of  Evidence, 
the  collector's  roll  as  relates  to  the  taxes  payable  by  such  per- 
son, purporting  to  be  certified  as  a  true  copy  by  the  clerk  of 
the  local  municipality,  shall  be  prima  facie  evidence  of  the 
debt.    R.  S.  0. 1887,  c.  193,  s.  131. 


132.  In  towns,  villages,  and  townships  every  collector  shall  Collector  to 
return  his  roll  to  the  treasurer  on  or  before  the  14th  day  an^ayove" 
of  December  in  each  year,  or  on  such  day  in  the  next  year  proceeds  by 
not    later   than  the  1st  day  of   February,  as  the  council  apposed  by 
of    the   municipality   may   appoint,  and   shall    pay    over  Council, 
the    amount    payable    to    such    treasurer,    specifying  in 
a  separate  column  on  his  roll  how  much  of  the  whole  amount 
paid  over  is  on  account  of  each  separate  rate ;  and  shall  make 
oath  before  the  treasurer  that  the  date  of  the  demand  of  pay- 
ment and  transmission  of  statement  and  demand  of  taxes,  re- 
quired by  sections  123  and  125  in  each  case,  has  been  truly 
stated  by  him  in  the  roll.    R.  S.  0.  1887,  c.  193,  s.  132. 


133.— (1)  In  case  the  collector  fails  or  omits  to  collect  the  other  persons 
taxes  or  any  portion  thereof  by  the  day  appointed  or  to  be  appoin-  may  ^et^"0i 
ted  as  in  the  last  preceding  section  mentioned,  the  council  of  fe°t  Lxes  C°  ~ 
the  town,  village  or  township  may,  by  resolution,  authorize  which  Collec- 
the  collector,  or  some  other  person  in  his  stead,  to  continue  the  collecTby  a* 
levy  and  collection  of  the  unpaid  taxes,  in  the  manner  and  with  certain  day. 
the  powers  provided  by  law  for  the  general  levy  and  collection 
of  taxes. 

(2)  No  such  resolution  or  authority  shall  alter  or  affect  the 
duty  of  the  collector  to  return  his  roll,  or  shall,  in  any  manner 
whatsoever,  invalidate  or  otherwise  affect  the  liability  of  the 
collector  or  his  sureties.    R.  S.  O.  1887,  c.  193,  s.  133. 


134.  The  council  of  every  city  may,  by  by-law,  fix  the  In  cities  the 
times  for  the  return  of  the  collector's  rolls  and  any  enlarge-  council  may 
ments  of  the  same.    R.  S.  0. 1887,  c.  3  93,  s.  134.  return  of 

collectors' 

135.  If  any  of  the  taxes  mentioned  in  the  collector's  roll  ^lls' 
remain  unpaid,  and  the  collector  is  not  able  to  collect  the  same,  when  taxes  are 
he  shall  deliver  to  the  treasurer  of   his   municipality  an  unpaid,  and^ 
account  of  all  the  taxes  remaining  due  on  the  roll ;  and,  in  such  j^ted!  e  C° 
account,  the  collector  shall  shew,  opposite  to  each  assessment, 

the  reason  why  he  could  not  collect  the  same  by  inserting  in 
each  case  the  words  Hon- Resident  or  Not  sufficient  property 
to  distrain,  or  Instructed  by  Council  not  to  collect,  as  the  case 
may  be  ;  and  such  collector  shall  at  the  same  time  furnish  the 
clerk  of  the  municipality  with  a  duplicate  of  such  account,  and 
the  clerk  shall,  upon  receiving  such  account,  mail  a  notice  to 
each  person  appearing  on  the  roll  with  respect  to  whose  land 
any  taxes  appear  to  be  in  arrear  for  that  year.  R.  S.  0.  1887, 
c.  193,  s.  135. 

136. 
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Whenthusnot     136.  Upon  making  oath  before  the  treasurer  that  the  sums 
iwt^sto  be1   menti°ned  in  such  account  remain  unpaid,  and  that  he  has  not, 
cred°ited°with  upon  diligent  inquiry,  been  able  to  discover  sufficient  goods  of 
amount.        chattels  belonging  to  or  in  possession  of  the  persons  charged 
with  or  liable  to  pay  such  sums,  or  on  the  premises  belonging 
to  or  in  the  possession  of  any  occupant  thereof,  whereon  he 
could  levy  the  same,  or  any  part  thereof,  the  collector  shall  be- 
credited  with  the  amount  not  realized.    R.  S.  0. 1887,  c.  193,  s . 
136. 


Taxes  to  be  a      137.  The  taxes  accrued  on  any  land  shall  be  a  special  lien 
lien  upon  land.  0n  such  land,  having  preference  over  any  claim,  lien,  privilege, 
or  incumbrance  of  any  party  except  the  Crown,  and  shall  not 
require  registration  to  preserve  it.    R.  S.  0. 1887,  c.  193,  s.  137". 


YEARLY  LISTS  OF  LAND  GRANTED  BY  THE  CROWN. 

Annual  lists  of  138.  The  Commissioner  of  Crown  Lands  shall,  in  the  month 
etcdtogbenfur-  °^  February  in  every  year,  transmit  to  the  treasurer  of  every 
county  a  list  of  all  the  land  within  the  county  patented., 
located  as  free  grants,  sold  or  agreed  to  be  sold  by  the  Crown, 
or  leased,  or  appointed  to  any  person,  or  in  respect  of  which  a 
license  of  occupation  issued  during  the  preceding  year.  R.  S.  (X 
1887,  c.  193,  s.  138.    See  also  R.  S.  0.  1887,  c.  24,  s.  36. 


nished  by 
Commissioner 
of  Crown 
Lands. 


County  trea- 
surers to  fur- 
nish copies  of 
lists  to  clerks 
of  municipa- 
lities. 


Lists  of  lands 
three  years  in 
arrears  for 
taxes  to  be 
furnished  to 
clerks. 


139.  The  county  treasurer  shall  furnish  to  the  clerk  of 
each  local  municipality  in  the  county  a  copy  of  the  said  lists, 
so  far  as  regards  lands  in  such  municipality,  and  such  clerk 
shall  furnish  the  assessors  respectively  with  a  statement  shew- 
ing what  lands  in  the  said  annual  list  are  liable  to  assessment 
within  such  assessor's  assessment  district.  R.  S.  0.  1887, 
c.  193,  s.  139. 

ARREARS  OF  TAXES. 

Duties  of  Treasurers,  Clerks  and  Assessors  in  relation  thereto, 

140.  The  treasurer  of  every  county  shall  furnish  to  the 
clerk  of  each  municipality,  except  cities  and  towns,  in  the 
county,  and  the  treasurer  of  every  city  and  town  shall  fur- 
nish to  the  clerk  of  his  municipality,  a  list  of  all  the  lands  in 
his  municipality  in  respect  of  which  any  taxes  have  been  in 
arrear  for  the  three  years  next  preceding  the  1st  day  of  January 
in  any  year;  and  the  said  list  shall  be  so  furnished  on 
or  before  the  1st  day  of  February  in  every  year,  and 
shall  be  headed  in  the  words  following :  "  List  of  lands 
liable  to  be  sold  for  arrears  of  taxes  in  the  year  18  ;'r 
and,  for  the  purposes  of  this  Act,  the  taxes  for  the 
first  year  of  the  three  which  have  expired  under  the  provisions 
of  this  Act,  on  any  land  to  be  sold  for  taxes,  shall  be  deemed  to 
have  been  due  for  three  years,although  the  same  may  not  have 
been  placed  upon  a  collector's  roll  until  some  month  in  the 
year  later  than  the  month  of  January.  R.  S.  0. 1887,  c.  193, 
s.  140. 

141. 
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141.  The  clerk  of  the  municipality  is  hereby  required  to  Local  clerks 
keep  the  said  list,  so  furnished  by  the  treasurer,  on  file  in  his  f?^6^.^. 
office, subject  to  the  inspection  of  any  person  requiring  to  see  the  offices  open  to 
■same,  and  he  shall  also  deliver  to  the  assessor  or  assessors  of  the  inspection, 

,  ,  give  copies  to 

[municipality,  in  each  year,  as  soon  as  such  assessor  or  assessors  Assessors,  noti- 
are  appointed,  a  copy  of  such  list ;  and  it  shall  be  the  duty  of  the  fy  occupants, 
assessor  or  assessors  to  ascertain  if  any  of  the  lots  or  parcels  e  ' 
-of  land  contained  in  such  list  are  occupied,  or  are  incorrectly  de- 
scribed, and  to  notify  such  occupants  and  also  the  owners  there- 
of, if  known,  whether  resident  within  the  municipality  or  not, 
upon  their  respective  assessment  notices,  that  the  land  is  liable 
to  be  sold  for  arrears  of  taxes,  and  enter  in  a  column  (to  be 
^reserved  for  the  purpose)  the  words  "  Occupied  and  Parties  No- 
tified" or  "  Not  Occupied"  or  "  Incorrectly  Described"  as  the 
case  may  be  ;  and  all  such  lists  shall  be  signed  by  the  assessor  or 
.assessors  and  returned  to  the  clerk  with  the  assessment  roll, 
together  with  a  memorandum  of  any  error  discovered  therein, 
■and  the  clerk  shall  file  the  same  in  his  office  for  public  use ; 
-and  furnish  forthwith  to  the  county  treasurer  a  true  copy  of 
the  same,  certified  to  by  him  under  the  seal  of  the  corporation ; 
and  every  such  list,  or  copy  thereof,  shall  be  received  in  any 
Oourt  as  evidence,  in  any  case  arising  concerning  the  assess-  Lists  t  be 
inent  of  such  lands.   R.  S.  0.  1887,  c.  193,  s.  141.    See  s.  204  evidence. 

143.  The  assessors  shall  attach  to  each  such  list  a  certificate  Assessor's  cer- 
■signed  by  them,  and  verified  by  oath  or  affirmation,  in  the  form  tificate. 
following : 

I  do  certify  that  I  have  examin  ed  all  the  lots  in  this  list  named  ;  and 
that  I  have  entered  the  names  of  all  occupants  thereon,  as  well  as  the 
names  of  the  owners  thereof,  when  known  ;  and  that  all  the  entries 
relative  to  each  lot  are  true  and  correct,  to  the  best  of  my  knowledge  and 
belief. 

R.  S.  0.  1887,  c  193,  s.'142. 

143. — (1)  The  clerk  of  each  municipality  shall  examine  Local  clerks 
the  assessment  roll  when  returned  by  the  assessor,  and  ascer-  JJS^JjbS 
tain  whether  any  lot  embraced  in  the  said  list  last  received  come  occupied 
by  him  from  the  treasurer  pursuant  to  section  140,  is  entered 
upon  the  roll  of  the  year  as  then  occupied,  or  is  incorrectly 
described ;  and  shall  forthwith  furnish  to  the  said  treasurer  a 
list  of  the  several  parcels  of  land  which  appear  on  the  resident 
roll  as  having  become  occupied,  or  which  have  been  returned 
by  the  assessor  as  incorrectly  described. 

(2)  Except  in  the  cases  provided  for  by  sections  52  and  54>  ^®^™u°fto 
on  or  before  the  1st  day  of  July  in  the  then  current  year,  the  be  made  to 
county  treasurer  shall  return  to  the  clerk  of  each  local  muni-  treasurer. 
<jipality  other  than  a  city  or  town,  and  every  city  or  town 
treasurer  shall  return  to  the  clerk  of  the  city  or  town,  an 
account  of  all  arrears  of  taxes  due  in  respect  of  such  occupied 
lands,  including  the  percentage  chargeable  under  section  157 
of  this  Act. 


(3) 
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municipality  shall,  in 


making  out  the 


Clerk  to  insert       (3)   TTlO  clerk  of  each 

^qJJ,1^  collector's  roll  of  the  year,  add  such  arrears  of  taxes  to  the 
roll.  taxes  assessed  against  such  occupied  lands  for  the  current  year; 

and  such  arrears  shall  be  collected  in  the  same  manner  and 
subject  to  the  same  conditions  as  all  other  taxes  entered  upon 
the  collector's  roll.    R.  S.  0.  1887,  c.  193,  s.  1  fc3. 


When  there  i 
not  sufficient 
distress  on 
such  lands. 


144.  If  there  is  not  sufficient  distress  upon  any  of  the 
occupied  lands,  in  the  preceding  section  named,  to  satisfy  the 
total  amount  of  the  taxes  charged  against  the  same,  as  well  for 
the  arrears  as  for  the  taxes  of  the  current  year,  the  collector 
shall  so  return  it  in  his  roll  to  the  treasurer  of  the  municipa- 
lity, shewing  the  amount  collected,  if  any,  and  the  amount 
remaining  unpaid,  and  stating  the  reason  why  payment  has 
not  been  made.    R.  S.  0.  1887,  c.  193,  s.  144. 


Statement  of 
arrears  to  be 
returned  by 
local  Trea- 
surer, and 
when. 


Liability  of 
lands  to  sale 
i  arrears  are 
not  paid,  and 
when. 


145.  — (1)  The  treasurer  of  every  township  and  village 
shall,  within  fourteen  days  after  the  time  appointed  for  the  re- 
turn and  final  settlement  of  the  collector's  roll,  and  before  the 
8th  day  of  April  in  every  year,  furnish  the  county  treasurer 
with  a  statement  of  all  unpaid  taxes  and  school  rates  directed 
in  the  said  collector's  roll  or  by  school  trustees  to  be  collected. 

(2)  Such  return  shall  contain  a  description  of  the  lots  or 
parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  any, 
and  of  arrears  of  taxes  paid,  on  lands  of  non-residents  which 
have  become  occupied,  as  required  by  section  141  of  this 
Act,  and  generally  such  other  information  as  the  county 
treasurer  may  require  and  demand,  in  order  to  enable 
him  to  ascertain  the  just  tax  chargeable  upon  any  land  in  the 
municipality  for  that  year ;  and  the  county  treasurer  shall 
not  be  bound  to  receive  any  such  statement  after  the  8th 
day  of  April  in  each  year.    R.  S.  0.  1887,  c.  193,  s.  145. 

146.  In  case  it  is  found  by  the  statement  directed  by  the 
last  preceding  section  to  be  made  to  the  county  treasurer, 
that  the  arrears  of  taxes  upon  the  occupied  lands  of  non-resi- 
dents, directed  by  section  143  of  this  Act  to  be  placed  on  the 
collector's  roll,  or  any  part  thereof,  remain  in  arrear,  such  land 
shall  be  liable  to  be  sold  for  such  arrears,  and  shall  be  included 
in  the  next  or  ensuing  list  of  lands  to  be  sold  by  the  county 
treasurer,  under  the  provisions  of  section  160  of  this  Act, 
notwithstanding  that  the  same  may  be  occupied  in  the  year 
when  such  sale  takes  place ;  and  such  arrears  need  not  again 
be  placed  upon  the  collector's  roll  for  collection.  R.  S.  0. 
1887,  c.  193,  s.  146. 


Penalty  on 
Clerks  and 
Assessors  ne- 
glecting duties 
unde"*  preced- 
ing sections. 


147.  If  the  clerk  of  any  municipality  neglects  to  preserve 
the  said  list  of  lands  in  arrears  for  taxes,  furnished  to  him  by 
the  treasurer,  in  pursuance  of  section  140,  or  to  furnish  copies 
of  such  lists,  as  required,  to  the  assessor  or  assessors,  or 
neglects  to  return  to  the  treasurer  a  correct  list  of  the  lands 


which 
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which  have  come  to  be  occupied,,  as  required  by  section  143  of 
this  Act,  and  a  statement  of  the  balances  which  remain 
uncollected  on  any  such  lots,  as  required  by  section  144  of 
this  Act;  or  if  any  assessor  or  assessors  neglect  to  examine 
such  lands  as  are  entered  on  each  such  list,  and  make  returns 
in  manner  hereinbefore  directed,  every  officer  making  such  de- 
fault shall,  on  summary  conviction  thereof  before  any  two 
Justices  of  the  Peace  having  jurisdiction  in  the  county  in  which 
such  municipality  is  situated,  be  liable  to  the  penalties  imposed 
by  sections  225,  226  and  227  of  this  Act ;  all  fines  so  imposed  How  to  be 
shall  be  recoverable  by  distress  and  sale  of  any  goods  and  levied, 
chattels  of  the  party  making  default.  R.  S.  0.  1887,  c.  193, 
s.  147. 

148.  — (1)  After  the  collector's  roll  has  been  returned  to  the  After  return 
treasurer  of  a  township  or  village,  and  before  such  treasurer  °eceive™axes° 
has  furnished  the  statement  to  the  county  treasurer,  mentioned 

in  section  145,  arrears  of  taxes  may  be  paid  to  such  local 
treasurer;  but  after  the  said  statement  has  been  referred  to 
the  county  treasurer,  no  more  money  on  account  of  the 
arrears  then  due  shall  be  received  by  any  officer  of  the  munici- 
pality to  which  the  roll  relates. 

(2)  The  collection  of  arrears  shall  thenceforth  belong  to  the  After  state- 
treasurer  of  the  county  alone,  and  he  shall  receive  payment  of  ™ent™der 
such  arrears,  and  of  all  taxes  on  lands  of  non-residents,  and  he  iection  of 
shall  give  a  receipt  therefor,  specifying  the  amount  paid,  f or  arrears  to  be- 
what  period,  the  description  of  the  lot  or  parcel  of  land,  and  the  Treasurer1111  y 
date  of  payment,  in  accordance  with  the  provisions  of  section  only. 
205  of  this  Act.    R.  S.  O.  1887,  c.  193,  s.  148. 

149.  Any  local  municipality  may,  by  by-law,  remit,  either  Municipalities 
in  the  whole  or  in  part,  any  taxes  now  due  or  to  become  due  *nay  r<\mit 

•  *  tcixGs  du6  on 

upon  the  lands  of  non-residents  within  such  municipality,  speci-  non-residents 
fying  the  particular  lands  upon  which  the  remission  is  made ;  lands, 
and,  upon  the  passing  of  such  by-law,  it  shall  be  the  duty  of 
the  clerk  forthwith  to  transmit  a  copy  of  the  by-law  to  the 
treasurer  or  other  officer  having  the  collection  of  such  arrears, 
who  shall  then  collect  only  so  much  of  the  said  taxes  as  are 
not  remitted.    R.  S.  0.  1887,  c.  193,  s.  149.    See  also  s.  67. 


150.  The  treasurer  shall  not  receive  any  part  of  the  tax  The^vhoie 
charged  against  any  parcel  of  land  unless  the  whole  of  the  arrears  pa/dat  one 
then  due  is  paid,  or  satisfactory  proof  is  produced  of  the  pre-  unless  the 
vious  payment,  or  erroneous  charge  of  any  portion  thereof  ;  but  divided!11 
if  satisfactory  proof  is  adduced  to  him  that  any  parcel  of  land 
on  which  taxes  are  due  has  been  subdivided,  he  may  receive 
the  proportionate  amount  of  tax  chargeable  upon  any  of  the 
subdivisions,  and  leave  the  other  subdivisions  chargeable  with 
the  remainder  ;  and  the  treasurer  may,  in  his  books,  divide  any 
piece  or  parcel  of  land  which  has  been  returned  to  him  in  arrear 
for  taxes,  into  as  many  parts  as  the  necessities  of  the  case  may 
require.    R.  S.  O.  1887,  c.  193,  s.  150. 

151. 
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give  a  written 
statement  of 
arrears. 


If  demanded, 

151.  The  treasurer  shall,  on  demand,  give  to  the  owner  of 
Treasurer  to  any  land  charged  with  arrears  of  taxes,  a  written  statement  of 
the  arrears  at  that  date,  and  he  may  charge  twenty  cents  tor  the 
search  and  statement  on  each  separate  lot  or  parcel  not  ex- 
ceeding four,  and,  for  every  additional  ten  lots,  a  further  fee  of 
twenty  cents ;  but  the  treasurer  shall  not  make  any  charge 
for  search  to  any  person  who  forthwith  pays  the  taxes. 
R.  S.  0.  1887,  c.  193,  s.  151. 


Lands  on 
which  taxes 
unpaid  to  be 
entered  in  cer- 
tain books  by 
Treasurer. 


152.  The  treasurer  of  every  county  shall  keep  a  separate 
book  for  each  township  and  village,  in  which  he  shall  enter 
all  the  lands  in  the  municipality  on  which  it  appears  from  the 
returns  made  to  him  by  the  clerk  and  from  the  collector's  roll 
returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due ;  and  he  shall,  on  the  1st  day  of  May  in  every 
year,  complete  and  balance  his  books  by  entering  against  every 
parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settlement, 
and  the  taxes  of  the  preceding  year  which  remain  unpaid,  and 
he  shall  ascertain  and  enter  therein  the  total  amount  of  arrears, 
if  any,  chargeable  upon  the  land  at  that  date.  R.  S.  0.  1887, 
c.  193,  s.  152. 


united  and 
afterwards  dis 
united,  etc. 


Municipalities  153.  If  two  or  more  local  municipalities,  having  been  uni- 
ted for  municipal  purposes,  are  afterwards  disunited,  or  if  a 
municipality  or  part  of  a  municipality  is  afterwards  added  to 
or  detached  from  any  county,  or  to  or  from  any  other  munici- 
pality, the  treasurer  shall  make  corresponding  alterations  in 
his  books,  so  that  arrears  due  on  account  of  any  parcel  or  lot 
of  land,  at  the  date  of  the  alteration,  shall  be  placed  to  the 
credit  of  the  municipality  within  which  the  land  after  such  al- 
teration, is  situate.    R.  S.  0.  1887,  c.  193,  s.  153. 


Proceedings 
whereanyland 
is  found  not  to 
have  been  as- 
sessed in  any 
year. 


How  land  to 
be  valued. 


Appeal  from 
valuation. 


154.  If,  at  the  yearly  settlement  to  be  made  on  the  1st 
day  of  May,  it  appears  to  the  treasurer  that  any  land  liable  to 
assessment  has  not  been  assessed,  he  shall  report  the  same  to 
the  clerk  of  the  municipality  ;  thereupon,  or  if  it  comes  to  the 
knowledge  of  the  clerk  in  any  other  manner  that  such  land 
has  not  been  assessed,  the  clerk  shall,  under  the  direction  of  the 
council,  enter  such  land  on  the  collector's  roll  next  prepared 
by  him  thereafter,  or  on  the  roll  of  non-residents,  as  the  case 
may  be,  as  well  for  the  arrears  omitted  of  the  year  preceding 
only,  if  any,  as  for  the  tax  of  the  current  year :  and  the  valua- 
tion of  such  land  so  entered  shall  be  the  average  valuation  of 
the  three  previous  years,  if  assessed  for  the  said  three  years, 
but  if  not  so  assessed,  the  clerk  shall  require  the  assessor  or 
assessors  for  the  current  year  to  value  such  lands  ;  and  it  shall 
be  the  duty  of  the  assessor  or  assessors  to  value  such  lands 
when  required,  and  certify  the  valuation  in  writing  to  the 
clerk  ;  and  the  owners  of  such  lands  shall  have  the  right  to 
appeal  to  the  council  at  its  next  or  some  subsequent  meeting 
after  the  taxes  thereon  have  been  demanded,  but  within  four- 
teen days  after  such  demand,  which  demand  shall  be  made 

before 
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before  the  10th  day  of  November ;  and  the  council  shall  hear 
and  determine  such  appeal  on  some  day  not  later  than  the  1st 
day  of  December.    R.  S.  O.  1887,  c.  193,  s.  154. 

155.  The  county  treasurer  may  correct  any  clerical  error  Treasurer  to 
which  he  himself  discovers,  from  time  to  time,  or  which  may  correct  error8« 
be  certified  to  him  by  the  clerk  of  any  municipality.    R.  S.  0. 

1887,  c.  193,  s.  155. 

156.  If  any  person  produces  to  the  treasurer,  as  evidence  As  to  pretend- 
-of  payment  of  any  tax,  any  paper  purporting  to  be  a  receipt  of  ^receipts, 

.a  collector,  school  trustee,  or  other  municipal  officer,  he  shall 
not  be  bound  to  accept  the  same  until  he  has  received  a  report 
from  the  clerk  of  the  municipality  interested,  certifying  the 
correctness  thereof,  or  until  he  is  otherwise  satisfied  that  such 
tax  has  beeu  paid.    R.  S.  O.  1887,  c.  193,  s.  156. 

157.  If,  at  the  balance  to  be  made  on  the  1st  day  of  May  Ten  percent, 
in  every  year,  it  appears  that  there  are  any  arrears  due  upon  to  be  added  to 

«/  •/       7        rr  »/  jt       arrears  yearly. 

-any  parcel  of  land,  the  treasurer  shall  add  to  the  whole  amount 
i}hen  due  ten  per  centum  thereon.    R.  S.  0. 1887,  c.  193,  s.  157. 

158.  Where  the  county  treasurer  is  satisfied  that  there  When  there  b 
m  distress  upon  any  lands  of  non-residents  in  arrear  for  taxes  ^ds  of  Son" 
iin  a  township  or  village  municipality,  he  may  issue  a  warrant  residents, 
'under  his  hand  and  seal  to  the  collector  of  such  municipality,  authorfz? may 
who  shall  thereby  be  authorized  to  levy  the  amount  due,  upon  collector  to 
■any  goods  and  chattels  found  upon  the  land,  in  the  same  man-  levy* 

sner,  and  subject  to  the  same  provisions,  as  are  contained  in 
-sections  124  to  130  inclusive  of  this  Act,  with  respect  to  dis- 
tresses made  by  collectors.    R.  S.  0.  1887,  c.  193,  s.  158. 

159.  Unpatented  land  vested  in  or  held  by  Her  Majesty  From  what 
-which  may  be  hereafter  sold,  or  agreed  to  be  sold,  to  any  per-  p^nteTlands 
:son,  or  which  may  be  located  as  a  free  grant,  shall  be  liable  to  shall  be  liable 
•taxation  from  the  date  of  such  sale  or  grant ;  and  any  such  to  taxation, 
land  which  had  been  already  sold,  or  agreed  to  be  sold,  to  any 

person,  or  had  been  located  as  a  free  grant,  prior  to  the  1st  day 

of  January,  1863,  shall  be  held  to  have  been  liable  to  taxation 

since  the  1st  day  of  January,  1863,  and  all  such  lands  shall  be 

liable  to  taxation  thenceforward  under  this  Act,  in  the  same 

way  as  other  land,  whether  any  license  of  occupation,  location 

-ticket,  certificate  of  sale,  or  receipt  for  money  paid  on  such  sale, 

lias  or  has  not  been,  or  is  or  is  not  issued,  and,  in  case  of  sale, 

or  agreement  for  sale  by  the  Crown,  whether  any  payment  has 

•or  has  not  been,  or  is  or  is  not  made  thereon,  and  whether  any 

part  of  the  purchase  money  is  or  is  not  overdue  and  unpaid  ;  Rights  of  the 

but  such  taxation  shall  not  in  any  way  affect  the  rights  of  Her  Crown  saved. 

Majesty  in  such  lands.    R.  S.  0.  1887,  c.  193,  s.  159. 


SALE  OF  LANDS  FOR  TAXES. 

160.  Where  a  portion  of  the  tax  on  any  land  has  been  When  lands  to 

be  sole" 
taxes. 


*due  for  and  in  the  third  year,  or  for  more  than  three  years  pre-  b< 


ceding 
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Arrears  due 

<»r  three  years  t    tl     g  e 
to  be  levied  by 
warrant  of 
Warden  to 
Treasurer. 


Council  may 
extend  time 
for  payment. 


ceding  the  current  year,  the  treasurer  of  the  county  shall, 
unless  otherwise  directed  by  a  by-law  of  the  county  council, 
submit  to  the  warden  of* such  county  a  list  in  duplicate  of  all 
the  lands  liable  under  the  provisions  of  this  Act  to  be  sold  for 
taxes,  with  the  amount  of  arrears  against  each  lot  set  opposite 
and  the  warden  shall  authenticate  each  of  such 
lists  by  affixing  thereto  the  seal  of  the  corporation  and  his 
signature,  and  one  of  such  lists  shall  be  deposited  with  the 
clerk  of  the  county,  and  the  other  shall  be  returned  to  the 
treasurer,  with  a  warrant  thereto  annexed,  under  the  hand  of 
the  warden  and  the  seal  of  the  county,  commanding  him  to- 
levy  upon  the  land  for  the  arrears  due  thereon,  with  his  costs. 
This  section  shall  not  apply  to  the  Districts  of  Muskoka,  and 
Parry  Sound.    R.  S.  0.  1887,  c.  193,  s.  160;  52  V.  c.  17,  s.  3. 

161.  The  council  of  a  county,  city  or  town,  shall  have 
power  from  time  to  time  to  extend  beyond  the  term  of  three- 
years,  the  time  for  the  enforced  collection  by  sale  of  non-res-r 
dent  taxes  by  by-law  passed  for  that  purpose.  R.  S.  0.  1887 
c.  193,  s.  161. 


Treasurer's 
duty  on  re- 
ceiving war- 
rant to  sell. 


162.  It  shall  not  be  the  duty  of  the  treasurer  to  make 
inquiry  before  effecting  a  sale  of  lands  for  taxes,  to  ascertain 
whether  or  not  there  is  any  distress  upon  the  land  ;  nor  shall 
he  be  bound  to  inquire  into  or  form  any  opinion  of  the  value 
of  the  land.    R.  S.  0.  1887,  c.  193,  s.  162. 


What  lands  163.  The  treasurer  shall  not  sell  any  lands  which  have  not 
only  the  Trea-  been  included  in  the  lists  furnished  by  him  to  the  clerks  of  the 
surer  shall  sell.  severaj  municipalities  in  the  month  of  January  preceding  the 
sale,  nor  any  of  the  lands  which  have  been  returned  to  him  as 
being  occupied  under  the  provisions  of  section  143  of  this  Act, 
except  the  lands,  the  arrears  for  which  had  been  placed  on  the 
collection  roll  of  the  preceding  year,  and  again  returned  unpaid 
and  still  in  arrear  in  consequence  of  insufficient  distress  being 
found  on  the  lands.    R.  S.  0.  1887,  c.  193,  s.  ]  63. 


County  Trea- 
surer to  pre- 
pare list  of 
ands  to  be 
sold  and  ad- 
vertise in 
Gazette. 


164. — (1)  The  county  treasurer  shall  prepare  a  copy  of  the 
list  of  lands  to  be  sold,  required  by  section  160  of  this  Act, 
and  shall  include  therein,  in  a  separate  column,  a  statement  of 
the  proportion  of  costs  chargeable  on  each  lot  for  advertis- 
ing, and  for  the  commissions  authorized  by  this  Act  to  be  paid 
to  him,  distinguishing  the  lands  as  patented,  unpatented,  or 
under  lease  or  license  of  occupation  from  the  Crown,  and  shall 
cause  such  list  to  be  published  four  weeks  in  the  Ontario 
Gazette,  and  once  a  week,  for  thirteen  weeks,  in  some  news- 
paper published  within  the  county,  and,  in  the  case  of  a  union 
of  counties,  in  each  county  of  the  union,  if  there  be  one 
published  in  each  county,  and  if  not,  in  such  county  or 
counties  of  the  union  in  which  a  newspaper  is  published,  or, 
if  none  be  so  published,  in  some  other  newspaper  published  in 
some  adjoining  county. 

(2) 
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(2)  Where  a  junior  county  is  separated  from  a  union  of  Proceedings 
counties  after  a  return  is  made  to  the  treasurer  of  the  united  ^l^for9  m 
counties  of  lands  in  arrear  for  taxes,  but  such  lands  have  not  taxes  in  Junior 
been  advertised  for  sale  by  the  treasurer  of  the  united  coun-  ^J^^rcm*" 
ties,  or  senior  county,   such  treasurer  shall  return   to  the  Union  of 
treasurer  of  the  junior  county  a  list  of  all  the  lands  within  Counties, 
the  junior  county  returned  as  in  arrear  for  taxes,  and  not 
advertised;  and  the  treasurer  and  warden  of  the  junior  county 
shall  have  power  respectively  to  take  all  the  proceedings  which 
treasurers  and  wardens,  under  this  Act.  can  take  for  the  sale 
and  conveyance  of  lands  in  arrears  for  taxes  ;  but,  in  case  the 
lands  in  such  junior  county  have  been  advertised  by  the 
treasurer  of  the  united  counties  before  such  separation,  the 
sale  of  such  lands  shall  be  completed  in  the  same  manner  as  if 
the  separation  had  not  taken  place.  R.  S.  0.  1887,  c.  193,  s.  164. 

165.  The  advertisement  shall  contain  a  notification,  that  Notice  to  be 
unless  the  arrears  and  costs  are  sooner  paid,  the  treasurer  will  fdve"tiseS-UCh 
proceed  to  sell  the  lands  for  the  taxes,  on  a  day,  and  at  a  place  ment. 
named  in  the  advertisement.   R.  S.  O.  1887,  c.  193,  s.  165. 

166.  The  day  of  sale  shall  be  more  than  ninety-one  days  Time  of  sale, 
after  the  first  publication  of  the  list.    R.  S.  O.  1887,  c.  193, 

s.  166. 

167.  The  treasurer  shall  also  post  a  notice  similar  to  the  Notice  to  be 
said  advertisement  in  some  convenient  and  public  place  at  the  posted  up. 
court  house  of  the  county,  at  least  three  weeks  before  the 

time  of  sale.    R.  S.  0.  1887,  c.  193,  s.  167. 

168.  The  treasurer  shall,  in  each  case  add  to  the  arrears  Expenses 
published,  his  commission  or  other  lawful  charges,  and  the  costs  added  to 
of  publication.    R.  S.  0.  1887,  c.  193,  s.  168.  '  arrears' 

169.  If,  at  any  time  appointed  for  the  sale  of  the  lands,  no  Adjourning 
bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time  sale,  if  no 
to  time.    R.  S.  0.  1887,  c.  193,  s.  169.  bidders- 

170.  — (1)  If  the  taxes  have  not  been  previously  collected,  Mode  in  which 
or  if  no  person  appears  to  pay  the  same  at  the  time  and  place  the  lands  shall 
appointed  for  the  sale,  the  treasurer  shall  sell  by  public  auction  Treasurer7  the 
so  much  of  the  land  as  is  sufficient  to  discharge  the  taxes,  and 

all  lawful  charges  incurred  in  and  about  the  sale,  and  the  col- 
lection of  the  taxes,  selling  in  preference  such  part  as  he  may 
consider  best  for  the  owner  to  sell  first  ;  and,  in  offering  or 
selling  such  lands,  it  shall  not  be  necessary  to  describe 
particularly  the  portion  of  the  lot  which  is  to  be  sold,  but  it 
shall  be  sufficient  to  say  that  he  will  sell  so  much  of  the  lot  as 
may  be  necessary  to  secure  the  payment  of  the  taxes  due  ;  and 
the  amount  of  taxes  stated  in  the  treasurer's  advertisement 
shall,  in  all  cases,  be  held  to  be  the  correct  amount  due. 

(2) 
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When  land  (2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for  the 
does  not  sell  fu]l  amount  of  arrears  of  taxes  due,  he  shall  at  such  sale  ad- 
ofrtaxPsaniOUnt  journ  the  same  until  a  day  then  to  be  publicly  named  by  him, 
not  earlier  than  one  week,  nor  later  than  three  months  there- 
after, of  which  adjourned  sale  he  shall  give  notice  by  public 
advertisement  in  the  local  newspaper,  or  in  one  of  the  local 
papers  in  which  the  original  sale  was  advertised,  and  on  such 
day  he  shall  sell  such  lands  unless  otherwise  directed  by  the 
local  municipality  in  which  they  are  situate,  for  any  sum  he 
can  realize,  and  shall  accept  such  sum  as  full  payment  of  such 
arrears  of  taxes  ;  but  the  owner  of  any  land  so  sold  shall  not 
be  at  liberty  to  redeem  the  same,  except  upon  payment  to  the 
county  treasurer  of  the  full  amount  of  taxes  due,  together 
with  the  expenses  of  sale  ;  and  the  treasurer  shall  account 
to  the  local  municipality  for  the  full  amount  of  taxes  paid. 
Purchase  by  (3)  If  the  council  of  the  local  municipality,  in  which  the 
S"andP8oidleS  same  shall  be  situate,  desire  to  become  the  purchasers  of  any 
for  taxes.  lot  to  which  sub-section  2  refers  for  the  amount  of  the  arrears 
of  taxes  thereon,  it  shall  be  lawful  for  such  municipality  to 
purchase  the  same  if  the  price  offered  at  such  adjourned  sale 
shall  be  less  than  the  amount  of  such  arrears,  and  if  the  council 
of  the  local  municipality  shall  before  the  day  of  such  adjourned 
sale  have  given  notice  in  writing  of  the  intention  so  to  do,  and 
it  shall  be  the  duty  of  the  council  of  such  local  municipality 
to  sell  any  lands  which  shall  be  so  acquired  within  three 
years  from  the  time  when  they  shall  be  acquired.  R.  S.  0. 
1887,  c.  193,  s.  170. 

WhenTreasur-  171.  If  the  treasurer  sells  any  interest  in  land  of  which  the 
■the  fee  of™*  ^ee  *s  ^n  ^ne  Crown,  he  shall  only  sell  the  interest  therein  of  the 
which  is  in  lessee,  licensee,  or  locatee,  and  it  shall  be  so  distinctly  expressed 
•shaiTonl^seli  *n  ^ne  conveyance  to  be  made  by  the  treasurer  and  warden, 
the  interest  of  and  such  conveyance  shall  give  the  purchaser  the  same  rights 
lessee,  etc.  jn  respect  of  the  land  as  the  original  lessee,  licensee  or  locatee 
enjoyed,  and  shall  be  valid,  without  requiring  the  assent  of  the 
Commissioner  of  Crown  Lands.  R.  S.  0.  1887,  c.  193,  s.  171. 

Collection  of  171a.  If  the  treasurer  of  a  county,  city,  or  town  sells  any 
purchased*™*8  Merest  in  land  of  which  the  Crown,  whether  as  represented 
from  the  by  the  Government  of  Canada  or  the  Government  of  the 
Province  of  Ontario,  is  or  was  the  mortgagee,  or  has  any  claim 
thereto  on  account  of  unpaid  purchase  money,  he  shall  only  sell 
the  interest  therein  of  the  owner  of  the  equity  of  redemption 
for  the  time  being  or  of  the  purchaser,  as  the  case  may  be,  and  it 
shall  be  so  distinctly  expressed  in  the  conveyance  to  be  made 
by  the  treasurer  and  warden  or  mayor,  and  (whether  so  ex- 
pressed or  not),  such  conveyance  shall  in  no  wise  affect  the 
rights  of  the  Crown  in  the  said  lands  under  the  mortgage  or 
otherwise,  and  such  conveyance  shall  give  the  purchaser  the 
same  rights  only  in  respect  of  the  land  as  the  owner  of  the 
equity  of  redemption  or  purchaser  from  the  Crown  enjoyed. 


•Grown. 


172. 
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172.  If  the  purchaser  of  any  parcel  of  land  fails  immedia-  When  pur- 
tely  to  pay  to  the  treasurer  the  amount  of  the  purchase  money  pajfpurehase  ' 
the  treasurer  shall  forthwith  again  put  up  the  property  for  money. 

sale.    R.  S.  0.  1887,  c.  193.  s.  172. 

112a.  To  remove  doubt  it  is  hereby  enacted  that  no  sale  of  Sale  of  lands 
lands  for  taxes  or  for  rates  under  a  drainage  by-law  shall  [°r  a^excets  ™[* 
invalidate  or  in  any  way  affect  the  collection  of  a  rate  assessed  lection  of 
against  or  imposed  or  charged  upon  such  lands  prior  to  the  other  rates' 
date  of  the  sale,  but  which  shall  accrue  or  become  due  and 
payable  after  the  rates  or  taxes  in  respect  of  which  the  sale 
is  had  became  due  and  payable  or  after  the  sale.    54  V.c.  45, s.  7 . 

Certificate  of  Sale — Tax  Deed. 

173.  The  treasurer,  after  selling  any  land  for  taxes  shall  Treasurer  selP- 
give  a  certificate  under  his  hand  to  the  purchaser,  stating  dis-  p^naler'a 
tinctly  what  part  of  the  land,  and  what  interest  therein,  have  certificate  ofe 
been  so  sold,  or  stating  that  the  whole  lot  or  estate  has  been  so  land  sold' 
sold,  and  describing  the  same,  and  also  stating  the  quantity  of 

land,  the  sum  for  which  it  has  been  sold,  and  the  expenses  of 
sale,  and  further  stating  that  a  deed  conveying  the  same  to 
the  purchaser  or  his  assigns,  according  to  the  nature  of  the 
estate  or  interest  sold,  with  reference  to  sections  170  and  171 
of  this  Act,  will  be  executed  by  the  treasurer  and  warden  on 
his  or  their  demand,  at  any  time  after  the  expiration  of  one 
year  from  the  date  of  the  certificate,  if  the  land  is  not  pre- 
viously redeemed.    R.  S.  0.  1887,  c.  193,  s.  173. 

174.  — (1)  The  purchaser  shall,  on  the  receipt  of  the  trea-  purchaser  of- 
surer's  certificate  of  sale,  become  the  owner  of  the  land,  so  far  lan<*s  sold  for 

■     i  n  •  i  .      n      i  ■  n  »  taxes  to  be 

as  to  have  all  necessary  rights  at  action  and  powers  tor  pro-  deemed  owner 
tecting  the  same  from  spoliation  or  waste,  until  the  expiration  thereof,  for 
of  the  term  during  which  the  land  may  be  redeemed ;  but  he  Po8e?,nonUr 
shall  not  knowingly  permit  any  person  to  cut  timber  growing  receipt  of 
upon  the  land,  or  otherwise  injure  the  land,  nor  shall  he  do  so  Jjrtificate? 
himself,  but  he  may  use  the  land  without  deteriorating  its 
value. 

(2)  The  purchaser  shall  not  be  liable  for  damage  done  with-  Proviso, 
out  his  knowledge  to  the  property  during  the  time  the  certifi- 
cate is  in  force.    R.  S.  0.  1887,  c.  193,  s.  174. 

175.  From  the  time  of  a  tender  to  the  treasurer  of  the  full  Effect  of  ten- 
amount  of  redemption  money  required  by  this  Act,  the  pur-  dej  °f  arrears- 
chaser  shall  cease  to  have  any  further  right  in,  or  to  the  land 

in  question.    R.  S.  O.  1887,  c.  193,  s.  175. 

176.  Every  treasurer  shall  be  entitled  to  two  and  one-half  Treasurer  s 
per  centum  commission  upon  the  sums  collected  by  him,  as  commissiom. 
aforesaid,  except  that  where  the  taxes  against  any  parcel  of 

land  are  less  than  $10,  the  treasurer  shall  be  entitled  to  charge 
in  lieu  of  his  commission,  25  cents.  R.  S.  0. 1887,  c.  193,  s.  176. 


177. 
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sales  of  land. 


Expenses  of 
search  in  Re 
gistry  Office 
for  descrip- 
tion, etc. 


17  7.  Where  land  is  sold  by  a  treasurer,  according  to  the 
provisions  of  section  164,  and  following  sections  of  this  Act, 
he  may  add  the  commission  and  costs  which  he  is  hereby 
authorized  to  charge  for  the  services  above  mentioned, 
to  the  amount  of  arrears  on  those  lands  in  respect  of  which 
such  services  have  been  severally  performed,  and  in  every  case 
he  shall  give  a  statement  in  detail  with  each  certificate  of  sale, 
of  the  arrears  and  costs  incurred.    R.  S.  0.  1887,  c.  193,  s.  177. 

1  78.  The  treasurer  shall,  in  all  certificates  and  deeds  given 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold 
with  sufficient  certainty,  and  if  less  than  a  whole  lot  is  sold,  then 
he  shall  give  such  a  general  description  as  may  enable  a  sur- 
veyor to  lay  off  the  piece  sold  on  the  ground  ;  and  he  may  make 
search,  if  necessary,  in  the  registry  office,  to  ascertain  the  des- 
cription and  boundaries  of  the  whole  parcel,  and  he  may  also  ob- 
tain a  surveyor's  description  of  such  lots,  to  be  taken  fromthereg- 
istry  office  or  the  government  maps,  where  a  full  description 
cannot  otherwise  be  obtained,  such  surveyor's  fee  not  to  exceed 
$1  ;  and  the  charge  so  incurred  shall  be  included  in  the  account 
and  paid  by  the  purchaser  of  the  land  sold,  or  the  party 
redeeming  the  same.    K.  S.  0.  1887,  c.  193,  s.  178. 

Treasurer  en-      179.  Except  as  before  provided,  the  treasurer  shall  not  be 
other  fees  °     entitled  to  any  other  fees  or  emoluments  whatever  for  any 
services  rendered  by  him  relating  to  the  collection  of  arrears  of 
taxes  on  lands.    R.  S.  0.  1887,  c.  193,  s.  179. 


Owners  may, 
within  one 
year,  redeem 
estate  sold  by 
paying  pur- 
chase money 
and  10  per 
cent,  thereon. 


1 80.  The  owner  of  any  land  which  may  hereafter  be  sold  for 
non-payment  of  arrears  of  taxes,  or  his  heirs,  executors,  admin- 
istrators or  assigns,  or  any  other  person,  may,  at  any  time 
within  one  year  from  the  day  of  sale,  exclusive  of  that  day, 
redeem  the  estate  sold  by  paying  or  tendering  to  the  county 
treasurer,  for  the  use  and  benefit  of  the  purchaser  or  his  legal 
representatives,  thesum  paid  by  him,  together  with  tenper  centum 
thereon  ;  and  the  treasurer  shall  give  to  the  party  paying  such 
redemption  money,  a  receipt  stating  the  sum  paid  and  the 
object  of  pavment ;  and  such  receipt  shall  be  evidence  of 
the  redemption.    R.  S.  O.  1887,  c.  193,  s.  180. 

181.  If  the  land  is  not  redeemed  within  the  period  so  al- 
lowed for  its  redemption,  being  one  year  exclusive  of  the  day 
of  sale  as  aforesaid,  then,  on  the  demand  of  the  purchaser,  or 
his  assigns,  or  other  legal  representative,  at  any  time  after- 
wards, and  on  payment  of  Si,  the  treasurer  shall  prepare  and 
execute  with  the  warden,  and  deliver  to  him  or  them,  a  deed 
in  duplicate  of  the  land  sold,  in  which  deed  any  number  of 
lots  may  be  included  at  the  request  of  the  purchaser  or  any 
assignee  of  the  purchaser;   R.  S.  0.  1887,  c  193,  s  181. 

Meaning  of  182.  The  words  "  treasurer and  "  warden  *'  in  the  preced- 
surerSandea    mS  section  shall  mean  the  persons  who  at  the  time  of  the  cxe- 

Warden. 

cution 


Deed  of  sale, 
if  not  redeem 
ed. 
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•cution  of  the  deed  in  such  section  mentioned  hold  the  said 
offices.    R.  S.  O.  1887,  c.  193,  s.  182. 

183.  The  deed  shall  be  in  the  form,  or  to  the  same  effect  as  £° ^1"^^  t 
in  Schedule  K  to  this  Act,  and  shall  state  the  date  and  cause  thereof.  6  e° 
of  the  sale,  and  the  price,  and  shall  describe  the  land  according 

to  the  provisions  of  section  178  of  this  Act,  and  shall  have 
the  effect  of  vesting  the  land  in  the  purchaser  or  his 
heirs  and  assigns  or  other  legal  representatives,  in  fee  sim- 
ple or  otherwise,  according  to  the  nature  of  the  estate  or 
interest  sold  ;  and  no  such  deed  shall  be  invalid  for  any  error 
or  miscalculation  in  the  amount  of  taxes  or  interest  thereon  in 
arrear,  or  any  error  in  describing  the  land  as  "  patented  "  or  "  un- 
patented" or  "  held  under  a  license  of  occupation."  R.  S.  0. 
1887,  c.  193,  s.  183. 

184.  — (1)  The  deed  shall  be  registered  in  the  registry  Deed  to  be 
office    of  the  registry  division   in  which    the    lands    are  ^^red 
situate,  within  eighteen  months  after  the  sale,  otherwise  the  eighteen 
parties  claiming  under  the  sale  shall  not  be  deemed  to  have  months  to  ob- 
preserved  their  priority  as  against  a  purchaser  in  good  faith  tam  lJllority" 
who  has  registered  his  deed  prior  to  the  registration  of  the 

deed  from  the  warden  and  treasurer.     See  R.S.O.  1887,  c. 
114,  s.  78. 

(2)  The  registrar  or  deputy  registrar  upon  production  of  ^jj^1*011 
the  duplicate  deed,  shall  enter  the  same  in  the  registry  book, 
and  give  a  certificate  of  such  entry  and  registration  in  accord- 
ance with  The  Registry  Act.    R.  S.  0.  1887,  c.  193,  s.  184.        Rev.  Stat.  c. 

114. 

185.  As  respects  land  sold  for  taxes  before  the  1st  day  ofOnwhatcer- 
January,  1851,  on  the  receipt  by  the  registrar  of  the  proper  Jrart  to^Ifis- 
county  or  place,  of  a  certificate  of  the  sale  to  the  purchaser  ter  Sheriff's 
under  the  hand  and  seal  of  office  of  the  sheriff,  stating  the  s^Lr^axes8 
name  of  the  purchaser,  the  sum  paid,  the  number  of  acres  and  before  1851. 
the  estate  or  interest  sold,  the  lot  or  tract  of  which  the  same 

forms  part,  and  the  date  of  the  sheriff's  conveyance  to  the  pur- 
chaser, his  heirs,  executors,  administrators  or  assigns,  and  on 
production  of  the  conveyance  from  the  sheriff  to  the  purchaser, 
his  heirs,  executors,  administrators  or  assigns,  such  registrar 
shall  register  any  sheriff  s  deed  of  land  sold  for  taxes  before 
the  1st  day  of  January,  1851 ;  and  the  mode  of  such  registry 
shall  be  the  entering  on  record  a  transcript  of  such  deed  or 
conveyance.    R.  S.  0.  1887,  c.  193,  s.  185. 

186.  As  respects  land  sold  for  taxes  since  the  1st  day  of  Sheriff  to  give 
January,  1851,  and  prior  to  the  1st  of  January,  1866,  the  ^S^of 
sheriff  shall  also  give  the  purchaser  or  his  assigns,  or  other  conveyances 
legal  representatives,  a  certiticate  under  his  hand  and  seal  of  ^^i^TanT 
office  of  the  execution  of  the  deed,  containing  the  particulars  before  1st 

in  the  last  section  mentioned;  and  such  certificate,  for  the  pur-. .January, J.866. 
pose  of  registration  in  the  registry  office    of   the   proper  tion.reglS 
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registry  division  of  any  deed  of  lands  so  sold  for  taxes, 
shall  be  deemed  a  memorial  thereof  ;  and  the  deed  shall  be 
registered,  and  a  certificate  of  the  registry  thereof  shall  be 
granted  by  the  registrar,  on  production  to  him  of  the  deed  andi 
certificate,  without  further  proof ;  and  the  registrar  shall,  for 
the  registry  and  certificate  thereof,  be  entitled  to  seventy  cents* 
and  no  more.    R.  S.  O.  1887,  c.  193,  s.  186. 

Treasurer  to  187.  The  treasurer  shall  enter  in  a  book,  which  the  county 
descriptfonsof  counc^  shall  furnish,  a  full  description  of  every  parcel  of  land» 
conveyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an 
index  thereto,  and  such  book,  after  such  entries  have  been  made* 
therein,  shall,  together  with  all  copies  of  collectors'  rolls  andi 
other  documents  relating  to  non-resident  lands,  be  by  him  kept? 
among  the  records  of  the  county.  R.  S.  0. 1887,  c.  193,  s.  187. 

Deed  to  be         188.  If  any  tax  in  respect  of  any  lands  sold  by  the  trea- 
if  "and  not^e-  surer>  m  pursuance  of  and  under  the  authority  of  the  Assess- 
deemedinone  ment  Act  of  1869,  or  of  chapter  180  of  the  Revised  Statutes- 
year.  1877)  or  of  chapter  193  of  the  Revised  Statutes  1887,  or  of  this> 
Act,  has  been  due  for  the  third  year  or  more  years  preceding; 
the  sale  thereof,  and  the  same  is  not  redeemed  in  one  year 
after  the  said  sale,  such  sale  and  the  official  deed  to  the- 
purchaser    of    any    such    lands    (provided    the     sale  be 
openly  and  fairly  conducted)  shall  be  final  and  binding  upon  the- 
former  owners  of  the  said  lands,  and  upon  all  persons  claiming* 
by,  through  or  under  them — it  being  intended  by  this  Act  that 
all  owners  of  land  shall  be  required  to  pay  the  arrears  of  taxes- 
due  thereon  within  the  period  of  three  years,  or  redeem  the- 
same  within  one  year  after  the  treasurer's  sale  thereof.  R.  S.  0: 
1887,  c.  193,  s.  188. 

^Tinst^n         189.  Whenever  lands  are  sold  for  arrears  of  taxes,  and  the 
partfe?,  if  not  treasurer  has  given  a  deed  for  the  same,  such  deed  shall  be  to- 
questioned     all  intents  and  purposes  valid  and  binding,  except  as  against 
tain  thne?er    the  Crown,  if  the  same  has  not  been  questioned  before  some- 
Court  of  competent  jurisdiction  by  some  person  interested  in 
the  land  so  sold  within  two  years  from  the  time  of  sale. 
R.  S.  O.  1887,  c.  193,  s.  189. 


Certain  Treas-    190.  In  all  cases  where  lands  have  been  validly  sold  for  taxes> 
notFto  be6fn-    ^ne  conveyance  by  the  treasurer  who  made  the  sale,  or  his  sue- 
valid,  if  the    cessors  in  office,  shall  not  be  invalid  by  reason  of  the  statute 
sale  is  valid.    un(jer  the  authority  whereof  the  sale  was  made  having  been 
repealed  at  and  before  the  time  of  such  conveyance,  or  by 
reason  of  the  treasurer  who  made  the  sale  having  gone  out  of 
office.    R.  S.  0.  1887,  c.  193,  s.  190. 

Bights  of  en-      191.  In  all  cases  where  lands  are  sold  for  arrears  of  taxes,, 
try  adverse  to  whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards 
tax-purchaser.  rjgjjts  0f  entrv  adverse  to  any  bona  fide  claim  or  right,  whether 
valid  or  invalid,  derived  mediately  or  immediately  under  such 
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sale,  section  9  of  The  Act  respecting  the  Law  and  Transfer  of  ReVt  gtat.  c. 
Property  shall  not  apply,  to  the  end  and  intent  that  in  such  100,  s.  9. 
cases  the  right  or  title  of  persons  claiming  adversely  to  any 
such  sale  shall  not  be  conveyed  where  any  person  is  in  occupa- 
tion adversely  to  such  right  or  title,  and  that  in  such  cases  the  ^^'h.^h. 
Common  Law  and  sections  2,  4  and  6  of  the  statute  passed  c.  9,  ss.  2,  4  & 
in  the  32nd  year  of  the  reign  of  King  Henry  VIII,  and 6' revived- 
chaptered  9,  be  revived,  and  the  same  are  and  shall  continue 
to  be  revived.    R  S.  O.  1887,  c.  193,  s.  191. 

192— (1)  In  all  cases  (not  being  within  any  of  the  exceptions  incorrect  de- 
and  provisions  of  sub-section  3  to  this  section),  where  lands  j0"^011^ 
having  been  legally  liable  to  be  assessed  for  taxes,  are  sold  as  veyance^o1 
for  arrears  of  taxes,  and  such  sale  or  the  conveyance  consequent  tax  purchaser, 
thereon  is  invalid  by  reason  of  uncertain  and  insufficient  desig- 
nation or  description  of  the  lands  assessed,  sold  or  conveyed, 
and  the  right  or  title  of  the  tax  purchaser  is  not  valid,  and  the 
tax  purchaser  has  entered  on  the  lands  so  liable  to  assessment 
or  any  part  thereof,  and  has  improved  the  same,  then  in  case  an 
action  for  the  recovery  of  the  lands  is  brought  against  such  tax 
purchaser  and  he  is  liable  to  be  ejected  by  reason  of  the  inval- 
idity of  such  sale  or  conveyance,  the  Judge  before  whom  the 
action  is  tried  shall  direct  the  jury  to  assess,  or  shall  himself  (if 
the  case  be  tried  without  a  jury),  assess  damages  for  the 
defendant  for  the  amount  of  the  purchase  money  at  the  sale 
and  interest  thereon,  and  of  all  taxes  paid  in  respect  of  the  lands 
since  the  sale  by  the  tax  purchaser  and  interest  thereon,  and  of 
any  loss  to  be  sustained  in  consequence  of  any  improvements 
made  before  the  commencement  of  the  action  by  the  defendant, 
and  all  persons  through  or  under  whom  he  claims,  less  all  just 
allowances  for  the  net  value  of  any  timber  sold  off' the  lands,  and 
all  other  just  allowances  to  the  plaintiff,  and  shall  assess  the 
value  of  the  land  to  be  recovered. 

(2)  If  a  verdict  is  found  for  the  plaintiff,  no  writ  of  posses-  The  plaintiffs 
sion  shall  issue  until  the  plaintiff  has  paid  into  Court  for  the  pay  damages 
defendant  the  amount  of  such  damages  ;  or,  if  the  defendant  5^°^°^.  of 
desires  to  retain  the  land,  he  may  retain  it,  on  paying  into  possession 
Court,  on  or  before  the  fourth  day  of  the  ensuing  sittings,  or  on  ^^haserma 
Or  before  any  subsequent  day  to  be  appointed  by  the  Court,  the  elect,  to  retain 
value  of  the  land  as  assessed  at  the  trial ;  after  which  payment,  ^e  ^nc|t°n 
no  writ  of  possession  shall  issue,  but  the  plaintiff  on  filing  in  vafie.8" 1  * 
Court  for  the  defendant  a  sufficient  release  and  conveyance 

to  the  defendant,  of  his  right  and  title  to  the  land  in  question, 
shall  be  entitled  to  the  money  so  paid  in. 

(3)  This  section  shall  not  apply  in  the  following  cases  :         When  section 

(a)  If  the  taxes  for  non-payment  whereof  the  lands  were  not  to  aPP!y- 

sold  have  been  fully  paid  before  the  sale  ;  before  saie^ 

(b)  If,  within  the  period  limited  by  law  for  redemption,  the 

amount  paid  by  the  purchaser,  with  all  interest  pay-  if  ian(i 
able  thereon, has  been  paid  or  tendered  to  the  person  redeemed ; 
entitled  to  receive  such  payment,  with  a  view  to 
redemption  of  the  lands  ; 
40  (s).  (c) 
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in  cases  ol  (c)  Where  on  the  ground  of  fraud  or  evil  practice  by  the 

frand-  purchaser  at  such  sale,  a  Court  would  grant  equit- 

able relief.    R.  S.  O.  1887,  c.  193,  s.  192. 

When  the  193 — (1)  In  any  of  the  cases  named  in  the  preceding  section 

ten&ntfn  fee^  wnereni  the  plaintiff  is  not  tenant  in  fee  simple,  or  fee  tail,  the 
the  vai  l,  of  '  payment  into  Court  to  be  made  as  aforesaid,  of  the  value  of  the 
Sjtd0t0  be  land,  by  the  defendant  desiring  to  retain  the  land,  shall  be  into 
Court.  the  High  Court  and  the  plaintiff  and  all  parties  entitled  to 

and  interested  in  the  said  lands,  as  against  the  purchaser  at 
such  sale  for  taxes,  on  filing  in  the  High  Court,  a  sufficient 
release  and  conveyance  to  the  defendant  of  their  respective 
rights  and  interests  to  the  land,  shall  be  entitled  to  the  money 
so  paid  in  such  proportions  and  shares  as  to  the  High  Court, 
regarding  the  interests  of  the  various  parties,  seems  proper. 
When  the  de-     (2)  In  any  of  such  cases  wherein  the  defendant  is  not  tenant 
tenant  Yn  fee  *n  ^ee  simple  or  ^ee  ^ail  then  the  payment  of  damages  into 
the  value  of  '  Court  to  be  made  as  aforesaid  by  the  plaintiff  shall  be  into  the 
S;eetc.,  to  Hi8'h  Court-    R-  S-  °-  1887.  c  193,  s.  193. 

be  paid  into 

Court.  194  — (1)  If  the  defendant  does  not  pay  into  Court,  the 

Any  other  value  of  the  land  assessed  as  aforesaid,  on  or  before  the  fourth 
esS  mT/pay  day  of  the  said  sittings,  or  on  or  before  such  subsequent  day  as 
sessedtf  cf  ma^  aPPointe(}  by  the  Court,  then  any  other  person  inter- 
fendant  does  ested  in  the  lands  under  the  sale  or  conveyance  for  taxes  may, 
not.  before  the  end  of  the  said  sittings,  or  before  the  expiry  of  ninety 

days  from  any  subsequent  day  to  be  appointed  by  the 
Court  for  payment  by  the  defendant,  pay  into  Court 
the  said  value  of  the  lands ;  and  till  the  expiration  of 
the  time  within  which  such  payment  may  be  made,  and 
after  such  payment,  no  writ  of  posession  shall  issue. 

The  payer  to       (2)  The  defendant,  or  other  person  so  paying  in  shall  be  en- 
such  V*6™  L  l  as  agamst  aU  others  interested  in  the  lands  under  the 
Son  a^excee'ds  sale  or  conveyance  for  taxes,  to  a  lien  on  the  lands  for  such 
his  interest,    amount  as  exceeds  the  proportionate  value  of  his  interest  in 
the  lands,  enforceable  in  such  manner  and  in  such  shares  and 
proportions    as     to      the     High     Court,     regarding  the 
interests  of  the  various  parties,  and  on  hearing  the  parties, 
seems  fit.    R.  S.  0.  1887,  c.  193,  s.  194. 

How  the  own-  195.  In  case  the  defendant  or  any  other  person  interested, 
theCvalueofin  Pa^s  *nto  Court  *n  manner  aforesaid,  the  plaintiff  shall  be  en- 
the  land  paid  titled  to  the  amount  so  paid  in,  on  filing  in  Court  a  sufficient 
in-  release  and  conveyance  to  the  party  so  paying  in,  of  all  his 

right  and  title  to  the  lands,  in  which  release  and  conveyance  it 
shall  be  expressed  that  the  same  is  in  trust  for  such  party,  to 
secure  his  lien  as  aforesaid.    R.  S.  O.  1887,  c.  193,  s.  195. 

How  the  value  196.  If  the  said  value  of  the  lands  is  not  paid  into  Court  as 
»f  improve-     above  provided,  then  the  amount  of  the  damages  paid  into  the 

inputs  t*tc 

paid  in  can' be  High    Court    shall   be    paid   out    to  the  various  persons, 

obtained. 

who, 
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who,  if  the  sale  for  taxes  were  valid  would  be  entitled  to  the 
lands,  in  such  shares  and  proportions  as  to  the  High  Court, 
regarding  the  interests  of  the  various  parties,  seems  fit.  R.  S.  0. 
1887,  c.  193,  s.  196. 

19  T. — (1)  In  all  actions  for  the  recovery  of  land  in  which  Provision  as  to 
both  the  plaintiff  (if  his  title  were  good)  would  be  entitled  in  fee  ^ere  vahfe  of 
simple  or  fee  tail,  and  the  defendant  (if  his  title  were  good)  would  the  land  and 
be  also  so  entitled,  if  the  defendant,  at  the  time  of  appearing  gave  ™^v®"te 
notice  in  writing  to  the  plaintiff  in  such  action  or  to  his  soli-  only  in 
citor  named  on  the  writ,  of  the  amount  claimed,  and  that  on  question, 
payment  of  such  amount,  the  defendant  or  person  in  possession 
would  surrender  the  possession  to  the  plaintiff;  or  that  he  de- 
sired to  retain  the  land,  and  was  ready  and  willing  to  pay  into 
Court  a  sum  mentioned  in  the  said  notice  as  the  value  of  the  land, 
and  that  the  defendant  did  not  intend  at  the  trial  to  con- 
test the  title  of  the  plaintiff;  and  if  the  jury,  or  the  Judge, 
if  there   be  no  jury,   before   whom   the    action   is  tried, 
assess  damages  for  the  defendant  as  provided  in  the  next  preced- 
ing five  sections,  and  it  satisfactorily  appears  that  the  defendant 
does  not  contest  the  action  for  any  other  purpose  than  to  retain 
the  land  on  paying  the  value  thereof,  or  obtain  damages,  the 
Judge  before  whom  the  action  is  tried,  shall  certify  such  fact 
upon  the  record,  and  thereupon  the  defendant  shall  be  entitled 
to  the  costs  of  the  defence,  in  the  same  manner  as  if  the  plain- 
tiff had  been  nonsuited  on  the  trial,  or  a  verdict  had  been 
rendered  for  the  defendant. 

(2)  If  on  the  trial  it  is  found  that  such  notice  was  not  given 
as  aforesaid,  or  if  the  Judge  or  jury  assess  for  the  defendant 
a  less  amount  than  that  claimed  in  the  notice,  or  find  that  the 
defendant  had  refused  to  surrender  possession  of  the  land  after 
tender  made  of  the  amount  claimed,  or  (where  the  defendant 
has  given  notice  of  his  intention  to  retain  the  said  land),  that 
the  value  of  the  land  is  greater  than  the  amount  mentioned  in 
the  said  notice,  or  that  he  has  omitted  to  pay  into  Court  the 
amount  mentioned  in  the  said  notice  for  thirty  days  after  the 
plaintiff  had  given  to  the  defendant  a  written  notice  that  he 
did  not  intend  to  contest  the  value  of  the  land  mentioned  in 
such  notice,  then  in  such  case  the  Judge  shall  not  certify, 
and  the  defendant  shall  not  be  entitled  to  the  costs  of  the  de- 
fence, but  shall  pay  costs  to  the  plaintiff ;  and  upon  the  trial  of 
any  cause  after  such  notice,  no  evidence  shall  be  required  to  be 
produced  in  proof  of  the  title  of  the  plaintiff.  R.  S.  O.  1887, 
c.  193,  s.  197. 

108.  In  any  case  in  which  the  title  of  the  tax  purchaser  is  Tax  purchaser 
not  valid,  or  in  which  no  remedy  is  otherwise  provided  by  this  without  other 
Act,  the  tax  purchaser  shall  have  a  lien  on  the  lands  for  the  S^i^Hd 
purchase  money  paid  at  such  sale,  and  interest  thereon  at  the  to  have  a  lien 
rate  of  ten  per  centum  per  annum,  and  for  the  amount  of  all  purchal^mon^ 
taxes  paid  by  him  or  them  since  such  sale  and  interest  thereon  ey,  etc. 
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at  the  rate  aforesaid,  to  be  enforced  against  the  lands  in  such 
proportions  as  regards  the  various  owners,  and  in  such  manner 
as  the  High  Court  thinks  proper.    R.  S.  O.  1887,  c.  193,  s.  19& 

Contracts  be-  199.  No  valid  contract  entered  into  between  any  tax  pur- 
tween  tax-pur-  chaser  and  original  owner,  in  regard  to  anv  lands  sold  or  as- 

chaser  and  on-  ij.i  i  n   1.  °  *   ,  i 

ginal  owner    sumed  to  nave  been  sold  tor  arrears  ot  taxes,  as  to  purchase, 
continued.      lease,  or  otherwise,  shall  be  annulled  or  interfered  with  by  this 
Act,  but  such  contract  shall  remain  in  force,  and  all  conse- 
quences thereof,  as  to  admission  of  title  or  otherwise,  as  if  this 
Act  had  not  been  passed.    R.  S.  O.  1887,  c.  193,  s.  199. 

Sections  190-  200.  Nothing  in  the  next  preceding  ten  sections  of  this  Act 
199,  not  to  ap-  contained  shall  affect  the  right  or  title  of  the  owner  of  any 
ownerhhae8the  lands  s°ld  as  for  arrears  of  taxes,  or  of  any  person  claiming 
occupied  since  through  or  under  him,  where  such  owner  at  the  time  of  the 
8ale-  sale  was  in  occupation  of  the  land,  and  the  same  have  since  the 

sale  been  in  the  occupation  of  such  owner,  or  of  those  claiming 
through  or  under  him.    R.  S.  0.  1887,  c.  193,  s.  200. 

Other  Acts  re-     201.  Nothing  in  the  next  preceding  eleven  sections  of  this 
medial  to  pur-  Act  contained  shall  prejudice  the  right  or  title  which  any  pur- 
timied!  C°n     chaser  at  any  sale  for  taxes,  or  any  one  claiming  through  or 
under  him,  has  heretofore  acquired  or  hereafter  acquires  under 
any  other  statute.    R.  S.  0.  1887,  c.  193,  s.  201. 

Construction  202.  In  the  construction  of  the  next  preceding  twelve  sec- 
Tax -pur-  tions  of  this  Act,  occupation  by  a  tenant  shall  be  deemed  the 

ginal  'owner!""  occupation  of  the  reversioner  ;  and  the  words  "tax  purchaser" 
shall  apply  to  any  person  who  purchases  at  any  sale  under 
colour  of  any  statute  authorizing  sales  of  lands  for  taxes  in 
arrear,  and  shall  include  and  extend  to  all  persons  claiming 
through  or  under  him  ;  and  the  words  "  original  owner  "  shall 
include  and  extend  to  any  person  who,  at  the  time  of  such  sale, 
was  legally  interested  in  or  entitled  to  the  land  sold,  or  as- 
sumed to  be  sold,  and  all  persons  claiming  through  or  under 
him.    R.  8.  O.  1887,  c.  193,  s.  202. 


DEFICIENCY  FROM  NON-PAYMENT  OF  CERTAIN  TAXES  PROVIDED 

FOR. 

Deficiencies  in     203.  Every  local  municipal  council,  in  paying  over  any 
to  beTup^ied  scno°l  or  local  rate,  or  its  share  of  any  county  rate,  or  of  any 
by  local         other  tax  or  rate  lawfully  imposed  for  Provincial  or  local  pur- 
mumcipahty.  j)0ses>  shau  supply,  out  of  the  funds  of  the  municipality,  any 
deficiency  arising  from  the  non-payment  of  the  tax,  but  shall 
not  be  held  answerable  for  any  deficiency  arising  from  the 
abatements  of,  or  inability  to  collect,  the  taxes  on  personal  pro- 
perty other  than  for  county  rates.   R.  8.  0.  1887,  c.  193,  s.  203. 
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ARREARS  OF  TAXES  IN  CITIES  AND  TOWNS. 

204.  In  cities  and  towns  arrears  of  taxes  shall  be  collected  p^j^f  of 

-I    •  1  'I'll'  •11*       ShTTtia-Ta  OL 

and  managed  m  the  same  way  as  is  hereinbetore  provided  in  taxes  in  cities 
the  ease  of  other  municipalities  ;  and  for  such  purposes  the  and  towns, 
municipal  officers  of  cities  and  towns  shall  perform  the  same 
duties  as  the  like  officers  in  other  municipalities ;  and  the 
treasurer  and  mayor  of  every  city  or  town  shall,  for  such 
purposes,  also  perform  the  like  duties  as  are  hereinbefore,  in 
the  case  of  other  municipalities,  imposed  on  the  county  trea- 
surer and  warden  respectively.  R.  S.  0.  1887,  c.  193,  s.  204. 
See  sec.  141. 

205.  The  treasurer  of  every  county,  city  and  town  shall  ^.^ye^e\0 
keep  a  triplicate  blank  receipt  book,  and  on  receipt  of  any  sum  keep  "triplicate 
of  money  for  taxes  on  land,  shall  deliver  to  the  party  making  blank  receipt 
payment  one  of  such  receipts,  and  shall  deliver  to  the  count}r, 

city  or  town  clerk  the  second  of  the  set,  with  the  correspond- 
ing number,  retaining  the  third  of  the  set  in  the  book,  the  de- 
livery of  such  receipts  to  be  made  to  the  clerk  at  least  every 
three  months ;  and  the  county,  city  or  town  clerk  shall  file 
such  receipts,  and,  in  a  book  to  be  kept  for  that  purpose*,  shall 
enter  the  name  of  the  party  making  payment ;  the  lot  on  which  Audit  of 
payment  is  made ;  the  amount  paid  ;  the  date  of  payment,  and  books>  etc* 
the  number  of  the  receipt ;  and  the  auditors  shall  examine  and 
audit  such  books  and  accounts  at  least  once  in  every  twelve 
months.    R.  S.  0.  1887,  c.  193.  s.  205. 

ARREARS  OF  TAXES  IN  NEW  MUNICIPALITIES. 

206.  Upon  the  incorporation  of  any  new  town,  in  any  county,  0n  {ncorpora_ 
the  county  treasurer  shall  make  out  a  list  of  all  arrears  of  tion  of  a  town, 
taxes  then  due  and  unpaid  in  his  books  upon  lands  situate  in  the  count/  ^treas- 

i  ill  ii  -in  i  urer  to  trans- 

newly  incorporated  town,  and  transmit  the  same  to  the  treas-  mit  list  of 
urer  of  the  town,  who,  after  receipt  of  the  said  list,  shall  have,  arrears  to  town 

LrtvitS  111*6  F 

with  the  mayor,  all  the  powers  possessed  by  the  county  treas- 
urer and  warden  for  the  collection  of  such  taxes  and  for  en- 
forcement of  the  same  by  sale  ;  but  in  such  list  the  county 
treasurer  shall  not  include  any  lot  then  advertised  for  sale  for 
taxes.    R.  S.  O.  1887,  c.  193,  s.  206. 

207.  In  cases  where  a  new  local  municipality  is  formed  part-  a  rrears  of 
ly  from  two  or  more  municipalities  situate  in  different  counties,  ^^J^^ 
the  collection  of  arrears  of  taxes  due  at  the  time  of  formation  where  new 
shall  be  made  by  the  treasurer  of  the  county  in  which  the  new  municipality 
municipality  is  situate,  if  the  new  municipality  is  a  township 

or  village,  or  if  the  new  municipality  is  a  town,  by  the  treas- 
urer of  such  town ;  and  for  the  purpose  of  enabling  him  to 
make  the  collection,  the  treasurer  or  the  treasurers  of  the 
other  county  or  counties  from  which  any  portion  of  the  new 
municipality  is  detached,  shall  immediately  upon  the  formation 


thereof, 
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thereof,  make  out  lists  of  the  arrears  of  taxes  then  due  in  their 
respective  portions,  and  transmit  the  same  to  the  treasurer  of 
the  county  in  which  the  new  municipality  is  situate,  or  of  the 
town  (as  the  case  may  be) ;  and  where  a  new  municipality  is 
formed  from  two  or  more  municipalities  situate  in  any  one 
county,  the  treasurer  shall  keep  a  separate  account  for  such 
new  municipality.    R.  S.  O.  1887,  c.  193,  s.  207. 

Who  may  £08.  The  treasurer  and  warden  of  the  county  in  which 

Lags toenf ores  ^ne  new  municipality,  if  it  be  a  township  or  village,  is  situate, 
collection.  and  the  treasurer  and  mayor  of  the  new  municipality,  if  it  be 
a  town,  shall  have  power,  respectively,  to  take  for  the  collection 
of  such  arrears  of  taxes  all  the  proceedings  which  treasurers 
and  wardens,  or  treasurers  and  mayors  can  take  for  the  sale 
and  conveyance  of  land  in  arrear  for  taxes,  and  in  case  the  lands 
in  the  new  municipality  have  been  advertised  by  the  treasurer 
or  treasurers  of  the  county  or  counties  of  which  the  new 
municipality  formed  part  before  its  formation,  the  sale  of  such 
lands  shall  be  completed  in  the  same  manner  as  if  such  new 
municipality  had  not  been  formed.    R.  S.  O.  1887,  c.  193,  s.  208. 

Proceedings  209.  Where  a  municipality  or  part  of  a  municipality  has 
madeeto6tUrn  Deen  or  raav  De  hereafter  separated  from  one  county  and  includ- 
treasurer  ed  in  another  after  a  return  has  been  made  to  the  treasurer  of 
before  separa-  ^e  county  to  which  it  formerly  belonged,  of  lands  in  arrear 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in  arrear 
for  taxes  and  not  advertised  ;  and  the  treasurer  and  warden 
of  the  county  to  which  the  territory  belongs  shall  have  power 
respectively  to  take  all  the  proceedings  which  treasurers  and 
wardens  under  this  Act  can  take  for  the  sale  and  conveyance 
of  lands  in  arrear  for  taxes  ;  but  in  case  the  lands  in  such 
territory  have  been  advertised  before  the  separation,  the  sale  of 
such  lands  shall  be  completed  in  the  same  manner  as  if  the 
separation  had  not  taken  place,  and  conveyance  of  lands  pre- 
viously sold  shall  be  made  in  like  manner.  R.  S.  O.  1887, 
c.  193,  s.  209. 


NON-RESIDENT  LAND  FUND. 

TheNon-resi-  210. — (1)  The  council  may,  by  by-law,  direct  that  all  the 
FundLand  moneys  received  by  the  county  treasurer,  on  account  of  taxes  on 
non-resident  lands,  shall  be  paid  at  stated  periods  to  the  seve- 
ral local  municipalities  to  which  such  taxes  were  due,  or  that 
they  shall  constitute  a  distinct  and  separate  fund  to  be  called 
the  "  Non-Resident  Land  Fund  "  of  the  county. 

If  no  such         (2)  In  the  absence  of  such  by-law,  the  county  treasure] 
by-law.         shall  pay  over  to  the  local  treasure!'  all  such  moneys  when  so 
collected.    R.  S.  O.  1887,  c.  193,  s.  210. 
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211.  The  treasurer  shall,  when  such  fund  has  been  created,  Treasurer  to 
open  an  account  for  each  local  municipality  with  the  said  fund,  open  an  ac- 

n   A   innh,         r>.n       an  count  therefor 

R.  S.  0.  1887,  c.  193,  s.  211. 

212.  If  a  union  of  counties  is  about  to  be  dissolved,  all  When  any 
the  taxes  on  non-residents'  land  imposed  by  by-laws  of  the  ^dissolved, 
provisional  council  of  the  junior  county,  shall  be  returned 

to  and  collected  by  the  treasurer  of  the  united  coun- 
ties, and  not  by  the  provisional  treasurer ;  and  the  treasurer 
of  the  united  counties  shall  open  an  account  forthwith  for  the 
junior  county  with  the  non-resident  land  fund.  R.  S.  0. 
1887,  c.  193,  s.  212, 

213.  In  cases  where  a  new  county  has  been  or  shall  be  Collection  of 
formed  in  whole  or  in  part  from  two  or  more  municipalities  munLipaH^ies. 
situate  in  different  counties  the  collection  of  non-resident  taxes 

due  at  the  time  of  formation  in  respect  of  lands  situate  in  the 
new  county  which  have  not  been  advertised  for  sale  shall  be 
made  by  the  treasurer  of  the  new  county ;  and  for  the  purpose 
of  enabling  him  to  make  such  collection,  the  treasurers  of  the 
other  counties  formerly  having  jurisdiction  over  the  respective 
portions  of  territory  included  in  the  new  county  shall  make 
out  lists  of  the  non-resident  taxes  then  due  in  their  respective 
portions  and  transmit  the  same  to  the  treasurer  of  the  new 
county.    R.  S.  0.  1887,  c.  193,  s.  213. 

214.  All  sums  which  may  at  any  time  be  paid  to  a  munici-jvxoney  from 
pality  out  of  the  non-resident  land  fund  of  the  county,  shall  Non-resident 
form  part  of  the  general  funds  of  such  municipality.    R.  S.  O.  howdapprod' 

1887,  C.  193,  S.  214.  priated. 

215.  The  council  of  the  county  may,  from  time  to  time,  by  Debentures 
by-law,  authorize  the  warden  to  issue,  under  the  corporate  Qna^hg6crg^ted 
seal,  upon  the  credit  of  the  non-resident  land  fund,  deben-  Df  Non-resi- 
tures  payable  not  later  than  eight  years  after  the  date  thereof  dent  Land 
and  for  sums  not  less  than  $100  each,  so  that  the  whole  of  the   uu  ' 
debentures  at  any  time  issued  and  unpaid  do  not  exceed  two- 
thirds  of  all  arrears  then  due  and  accruing  upon  the  lands 

in  the  county,  together  with  such  other  sums  as  may  be  in  the 

treasurers  hands,  or  otherwise  invested  to  the  credit  of  the 

said  fund ;  and  all  debentures  issued  by  the  county  shall  be 

in  the  exclusive  custody  of  the  treasurer,  who  shall  be  respon-  Who  to  have 

sible  for  their  safety  until  their  proceeds  are  deposited  with  of 

him.    R.  S.  O.  1887,  c.  193,  s.  215. 

216.  Such  debentures  shall  be  negotiated  by  the  warden  By  whom  to  be 
and  treasurer  of  the  county,  and  the  proceeds  shall  be  paid  negotiated, 
into  the  said  fund,  and  the  interest  on  the  said  debentures,  and 

the  principal  when  due,  shall  be  payable  out  of  such  fund  : 
but  the  purchaser  of  any  such  debentures  shall  not  be  bound  to  rovlS0, 
see  to  the  application  of  the  purchase  money,  or  be  held 
responsible  for  the  non-application  thereof.    R.  S.  0.  1887,  c. 
193,  s.  216. 

217. 
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Tn >vision  for 
payment  of 
such  deben- 
tures. 


217.  If  at  any  time  there  is  not  in  the  non-resident  land 
fund,  where  such  fund  has  been  created,  money  sufficient 
to  pay  the  interest  upon  a  debenture  or  to  redeem  the  same 
when  due,  such  interest  or  debenture  shall  be  payable  out 
of  the  general  county  funds,  and  the  payment  thereof  may  be 
enforced  in  the  same  manner  as  is  by  law  provided  in  the  case 
of  other  county  debentures.    R.  S.  0.  1887,  c.  193,  s.  217. 


Surplus  of  the 
Non-x-esident 
Land  Fund  to 
\>e  divided 
among  muni- 
cipalities. 


218.  The  council  of  the  county  may  from  time  to  time  pass 
by-laws  apportioning  the  surplus  moneys  in  the  non-resident 
land  fund  amongst  the  municipalities  ratably,  according  to 
the  moneys  received  and  arrears  due  on  account  of  the  non- 
resident lands  in  each  municipality  ;  but  such  apportionment 
shall  always  be  so  limited  that  the  debentures  unpaid  shall 
never  exceed  two-thirds  of  the  whole  amount  to  the  credit  of 
the  fund.    R.  S.  O.  1887,  c.  193,  s.  218. 


Treasurer's 
percentage. 


219.  The  treasurer  shall  not  be  entitled  to  receive  from  the 
person  paying  taxes  any  percentage  thereon,  but  may  receive 
from  the  fund  such  percentage  upon  all  moneys  in  his  hands,  or 
such  fixed  salary  in  lieu  thereof  as  the  county  council  by 
by-law  may  direct.    R.  S.  0.  1887,  c.  193,  s.  219. 


Annual  state-      220.  The  county  treasurer  shall  prepare  and  submit  to  the 
Sebe\ubmit-d  county  council,  at  its  first  session  in  January  in  each  year,  a 
ted  to  councils,  report,  certified  by  the  auditors,  of  the  state  of  the  non-resident 
land  fund.    R.  S.  0.  1887,  c.  193,  s.  220. 


What  it  shall 
shew. 


221. — (1)  The  report  shall  contain  an  account  of  all  the 
moneys  received  and  expended  during  the  year  ending  on  the 
31st  day  of  December  next  preceding,  distinguishing  the  sums 
received  on  account  of,  and  paid  to,  the  several  municipalities, 
and  received  and  paid  on  account  of  interest  or  debentures 
negotiated  or  redeemed,  and  the  sums  invested  and  the  balance 
in  hand  ;  a  list  of  all  debentures  then  unpaid,  with  the  dates  at 
which  they  will  become  due ;  and  a  statement  of  all  the  arrears 
then  due,  distinguishing  those  due  in  every  municipality ;  and 
the  amount  due  on  lands  then  advertised  for  sale,  or  which  by 
law  may  be  advertised,  during  the  ensuing  year. 


Copy  to  be  (2)  The  warden  shall  cause  a  copy  of  the  report  to  be 
t^Prov^ncial  transmitted  to  the  Provincial  Secretary  for  the  information  of 
S0ecrert°aVry.Cia   the  Lieutenant-Governor.     R.  S.  O.  1887'  c.  193,  s.  221. 


ALL  ARREARS  TO  FORM  ONE  CHARGE  ON  THE  LAND. 


All  arrears  to 
form  one 
charge  upon 
lands. 


222.  The  treasurer  of  the  county  shall  not  be  required  to 
keep  a  separate  account  of  the  several  distinct  rates  which  may 
be  charged  on  lands,  but  all  arrears,  from  whatever  rates  aris- 


ing, shall  be  taken  together  and  form 
R.  S.  O.  1887,  c.  193,  s.  222. 


one 


charge 


on  the  land. 
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223.  Every  treasurer  and  collector,  before  entering  on  the  Security  by 
duties  of  his  office,  shall  enter  into  a  bond  to  the  corporation  coHeTtors! an 
of  the  municipality  for  the  faithful  performance  of  his  duties. 
R  S.  0.  1887,  c.  193,  s.  223. 

224:.  Such  bond  shall  be  given  by  the  officer  and  two  or  Bond  with 
more  sufficient  sureties,  in  such  sum  and  in  such  manner  as  the  sm'eties- 
council  of  the  municipality  by  any  by-law  in  that  behalf  re- 
quires and  shall  conform  to  all  the  provisions  of  such  by-law. 
R  S.  0.  1887,  c.  193,  s.  224. 

225.  If  any  treasurer,  assessor,  clerk  or  other  officer  re-  Penalty  on 
fuses  or  neglects  to  perform  any  duty  required  of  him  by  this  cierksTailing 
Act,  he  shall,  upon  conviction  thereof  before  any  Court  of  com-  to  perform 
petent  jurisdiction  in  the  county  in  which  he  is  treasurer,  as-  andhow^'n- 
sessor,  clerk  or  other  officer,  forfeit  to  Her  Majesty  such  sum  forced. 

as  the  Court  may  order  and  adjudge,  not  exceeding  $100. 
R  S.  0.  1887,  c.  193,  s.  225. 

226.  If  an  assessor  neglects  or  omits  to  perform  his  duties,  Other  asses- 
the  other  assessor,  or  other  assessors  (if  there  be  more  than  ^those  in* 
one  for  the  same  locality),  or  one  of  such  assessors,  shall,  until  default. 

a  new  appointment,  perform  the  duties,  and  shall  certify  upon 
his  or  their  assessment  roll  the  name  of  the  delinquent  asses- 
sor, and  also,  if  he  or  they  know  it,  the  cause  of  the  delinquen- 
cy ;  and  any  council  may,  after  an  assessor  neglects  or  omits 
to  perform  his  duties,  appoint  some  other  person  to  discharge 
such  duties  ;  and  the  assessor  so  appointed  shall  have  all  the 
powers  and  be  entitled  to  all  the  emoluments  which  appertain 
to  the  office.    R  S.  0.  1887,  c.  193,  s.  226. 

221 .  If  any  clerk,  treasurer,  assessor  or  collector,  acting  under  Punishment  or 
this  Act,  makes  an  unjust  or  fraudulent  assessment  or  collec-  ^resrketcAsseS* 
tion,  or  copy  of  any  assessor's  or  collector's  roil,  or  wilfully  and  making  fraud 
fraudulently  inserts  therein  the  name  of  any  person  who  should  ^Jents^etc8 
not  be  entered,  or  fraudulently  omits  the  name  of  any  person 
who  should  be  entered,  or  wilfully  omits  any  duty  required  of 
him  by  this  Act,  he  shall,  upon  conviction  thereof  before 
a  Court  of  competent  jurisdiction,  be  liable  to  a  fine  not 
exceeding  $200,  and  to  imprisonment  until  the  fine  is  paid, 
in  the  common  gaol  of  the  county  or  city  for  a  period  not  ex- 
ceeding six  months,  or  to  both  such  fine  and  imprisonment,  in 
the  discretion  of  the  Court.    R.S.O.  1887,  c.  193,  s.  227. 

22 8.  Proof,  to  the  satisfaction  of  the  jury,  that  any  real  What  shall  be 
property  was  assessed  by  the  assessor  at  an  actual  value  greater  fraudulent 
or  less  than  its  true  actual  value  by  thirty  per  centum  thereof,  assessments, 
shall  be  prima  facie  evidence  that  the  assessment  was  unjust  or 
fraudulent.    R  S.  0.  1887,  c.  193,  s.  228. 


229 
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Punishment  of     229.  An  assessor  convicted  of  having  made  any  unjust  or 
culpable  asses-  fraudulent  assessment,  shall  be  sentenced  to  the  greatest  pun- 
ishment, both  by  fine  and  imprisonment,  allowed  by  this  Act. 
R.  S.  O.  1887,  c.  193,  s.  229. 

Penalty  for        230.  With  reference  to  The  Jurors  Act,  if  any  assessor  of 
'nd'ow? let    an^  township,  village  or  ward,  except    in    the  cases  pro- 
log Msessmetit  vided  for  by  sections  52  and  54  of  this  Act,  neglects  or 
rolls  by  the     omits  to  make  out  and  complete  his  assessment  roll  for  the 
propei  im  .    township,  village  or  ward,  and  to  return  the  same  to  the 
Rev.stat.c.52.  clerk  of  such  township  or  village,  or  of  the  city  or  town  in 
which  such  ward  is  situated,  or  to  the  proper  officer  or  place  of 
deposit  of  such  roll,  on  or  before  the  1st  day  of  September  of 
the  year  for  which  he  is  assessor,  eveiy  such   assessor  so 
offending  shall  forfeit  for  every  such  offence  the  sum  of 
$200,  one  moiety  thereof  to  the  use  of  the  municipality 
and  the  other  moiety,  with  costs,  to  such  person  as  may 
sue  for  the  same   in  any  Court  of  competent  jurisdiction  ; 
Not  to  impair  but  nothing  herein  contained  shall  be  construed  to  relieve 
any  other       anv  assessor  from  the  obligation  of  returning  his  assessment 
roll,  at  the  period  required  elsewhere  by  this  Act,  and  from 
the  penalties  incurred  by  him  by  not  returning  the  same 
accordingly.    R.  S.  0.  1887,  c.  193,  s.  230.     See  also  R.  S.  0. 
1887,  c.  52. 

Proceedings        231.  If  a  collector  refuses  or  neglects  to  pay  to  the  proper 
collectorseltolg  treasurer,  or   other  person  legally  authorized  to  receive  the 
pay  over        same,  the  sums  contained  in  his  roll,  or  duly  to  account  for  the 
lectedytoCthe    same  as  uncollected,  the  treasurer  shall,  within  twenty  day- 
proper  after  the  time  when  the  payment  ought  to  have  been  made, 
treasurer.       issue  a  warrant,  under  his  hand  and  seal,  directed  to  the  sheriff 
of  the  county  or  city  (as  the  case  may  be),  commanding  him  to 
levy  of  the  goods,  chattels,  lands  and  tenements  of  the  collector 
and  his  sureties,  such  sum  as  remains  unpaid  ami  unaccounted 
for,  with  costs,  and  to  pay  to  the  treasurer  the  sum  so  unac- 
counted for,  and  to  return  the  warrant  within  forty  days  after 
the  date  thereof.    R.  S.  O.  1887,  c.  193,  s.  231. 

Warrant  to  232.  The  treasurer  shall  immediately  deliver  the  warrant 
be  delivered  to  to  the  sheriff  of  the  county,  as  the  case  may  require.    R.  S.  O. 

Sheriff,  etc.      1887j  c  193>  s>  232. 

gk  .tf  t  233.  The  sheriff  to  whom  the  warrant  is  directed  shall 

to  execute  it  within  forty  days,  cause  the  same  to  be  executed  and  make  re- 
andp.iymoney  turn  thereof  to  the  treasurer,  and  shall  pay  to  him  the  mom  y 
levied.  levied  by  virtue  thereof,  deducting  for  his  fees  the  same  com- 

pensation as  upon  writs  of  execution  issued  out  of  Courts  of 
Record.    R.  S.  0.  1887,  c.  193,  s.  233. 

Mode  of  com-  234:.  If  a  sheriff  refuses  or  neglects  to  levy  any  money 
peliingShe  iff  when  so  commanded,  or  to  pay  over  the  same,  or  makes  a  false 
over*0  Pay     return  to  the  warrant,  or  neglects  or  refuses  to  make  any  re- 
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turn,  or  makes  an  insufficient  return,  the  treasurer  may,  upon 
affidavit  of  the  facts,  apply  in  a  summary  manner  to  the  High 
Court,  or  to  a  Judge  thereof,  for  an  order  nisi  or  summons 
calling  on  the  sheriff  to  answer  the  matter  of  the  affidavit. 
R.  S.  O.  1887,  c.  193,  s.  234. 

235.  The  order  nisi  or  summons  shall  be  returnable  at  When  return- 
such  time  as  the  Court  or  Judge  directs.   K  S.  O.  1887,  c.  193,  able- 

s.  235. 

236.  Upon  the  return  of  the  order  nisi  or  summons,  the  Hearing  on 
Court  or  a  Judge  may  proceed  in  a  summary  manner  upon  affi-  return, 
davit,  and  without  formal  pleading,  to  hear  and  determine  the 
matters  of  the  application.    R.  S.  0.  1887,  c.  193,  s.  236. 

237.  If  the  Court  or  Judge  is  of  opinion  that  the  sheriff  fl  Fa.  to  the 
has  been  guilty  of  the  dereliction  alleged  against  him,  the  £he°mone  leVy 
Court  or  Judge  shall  order  the  proper  officer  of  the  Cour  t  to 

issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate,  or 
to  a  coroner  of  the  city  or  town  (as  the  case  may  be)  for 
which  the  collector  is  in  default.    R.  S.  0.  1887,  c.  193,  s.  237. 

238.  The  writ  shall  direct  the  coroner  to  levy  of  the  Tenor  of  such 
goods  and  chattels  of  the  sheriff,  the  sum  which  the  sheriff  was  writ- 
ordered  to  levy  by  the  warrant  of  the  treasurer,  together  with 

the  costs  of  the  application  and  of  the  writ  and  of  its  execu-  Execution 
tion  ;  and  the  writ  shall  bear  date  on  the  day  of  its  issue,  and  thereof> 
shall  be  returnable  forthwith  on  its  being  executed  ;  and  the  Fees, 
coroner,  upon  executing  the  same,  shall  be  entitled  to  the 
same  fees  as  imon  a  writ  grounded  upon  a  judgment  of  the 
Court    R.  S.  0.  1887,  c.  193,  s.  238. 

239.  If  a  sheriff  wilfully  omits  to  perform  any  duty  required  g^1^ °nn0 
of  him  by  this  Act,  and  no  other  penalty  is  hereby  imposed  other  imposed, 
for  the  omission,  he  shall  be  liable  to  a  penalty  of  $200, 

to  be  recovered  from  him  in  any  Court  of  competent 
jurisdiction  at  the  suit  of  the  treasurer  of  the  county,  city  or 
town.    R.  S.  O.  1887,  c.  193,  s.  239. 

240.  All  money  assessed,  levied  and  collected  for  the  pur-  Payment  of 
pose  of  being  paid  to  the  Treasurer  of  the  Province,  or  to  any  j^^ffor" 
other  public  officer,  for  the  public  uses  of  the  Province,  or  for  the  Province, 
any  special  purpose  or  use  mentioned  in  the  Act  under  which 

the  same  is  raised,  shall  be  assessed,  levied  and  collected  by, 
and  accounted  for  and  paid  over,  to  the  same  persons,  in  the 
same  manner,  and  at  the  same  time,  as  taxes  imposed  on  the 
same  property  for  county,  city  or  town  purposes,  and  shall 
be  deemed  and  taken  to  be  moneys  collected  for  the  county, 
city  or  town,  so  far  as  to  charge  every  collector,  or 
treasurer  with  the  same,  and  to  render  him  and  his  sureties 
responsible  therefor,  and   for   every  default  or   neglect  in 
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regard  to  the  same,  in  like  manner  as  in  the  case  of  moneys 
assessed,  levied  and  collected  for  the  use  of  the  county,  city  or 
town.    R.  S.  O.  1887,  c.  193,  s.  240. 

241.  All  moneys  collected  for  county  purposes,  or  for  any 
of  the  purposes  mentioned  in  the  preceding  section,  shall  be 
payable  by  the  collector  to  the  township,  town  or  village 
treasurer,  and  by  him  to  the  county  treasurer ;  and  the  corpora- 
tion of  the  township, town  or  village  shall  be  responsible  therefor 
to  the  corporation  of  the  county.   R.  S.  0. 1887,  c.  193,  s.  241. 

24:2.  Any  bond  or  security  given  by  the  collector  or  treas- 
urer to  the  corporation  of  the  township,  town  or  village,  that 
he  will  account  for  and  pay  over  all  moneys  collected  or 
received  by  him,  shall  apply  to  all  moneys  collected  or  received 
for  county  purposes,  or  for  any  of  the  purposes  mentioned  in 
section  240.    R.  S.  O.  1887,  c.  193,  s.  242. 

243.  The  treasurer  of  every  township,  town  or  village 
shall,  within  fourteen  days  after  the  time  appointed  for  the 
final  settlement  of  the  collector's  rolls,  pay  over  to  the  treas- 
urer of  the  county  all  moneys  which  were  assessed  and  by  law 
required  to  be  levied  and  collected  in  the  municipality  for 
county  purposes,  or  for  any  of  the  purposes  mentioned  in 
section  240  of  this  Act.    R.  S.  0.  1887,  c.  193,  s.  243. 

244.  If  default  be  made  in  such  payment,  the  county 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  moneys 
which  would  otherwise  be  payable  by  him  to  the  munici- 
pality, or  may  recover  the  same  by  an  action  against  the 
municipality,  or  where  the  same  has  been  in  arrear  for  the 
space  of  three  months,  he  may,  by  warrant  under  his  hand 
and  seal,  reciting  the  facts,  direct  the  sheriff  of  the  county  to 
levy  and  collect  the  amount  so  due  with  interest  and  costs  from 
the  municipality  in  default.    R.  S.  O.  1887,  c.  193,  s.  244. 

How  the  245.  The  sheriff,  upon  receipt  of  the  warrant,  shall  levy  and 

sheriff  to  levy.  conect  the  amount,  with  his  own  fees  and  costs  in  the  same 
Rev.  Stat.  c.    manner  as  js  provided  by  The  Municipal  Act  in  case  of  writs  of 
execution.    R.  S.  0. 1887,  c.  193,  s.  245. 

Treasurer,  246.  The  county,  city  or  town  treasurer  shall  be  account- 
for'andapayUnt  a^le  and  responsible  to  the  Crown  for  all  moneys  collected  for 
over  Crown  any  of  the  purposes  mentioned  in  section  240  of  this  Act,  and 
moneys,  shall  pay  over  such  moneys  to  the  Treasurer  of  the  Province. 
R.  S.  O.  1887,  c.  193,  s.  246. 


How  money 
collected  for 
county  pur- 
poses to  be 
paid  over. 


Collectors  or 
treasurers 
bound  to  ac- 
count for  all 
moneys  col- 
lected by 
them. 


Local  trea- 
surer to  pay 
over  county 
moneys  to 
county 
treasurers. 


Mode  of  en- 
forcing such 
payment. 


"Warrant  to 
sheriff. 


Municipality 
responsible 
for  such 
moneys. 


247.  Every  county,  city  and  town  shall  be  responsible  to 
Her  Majesty,  and  to  all  other  parties  interested,  that  all  moneys 
coming  into  the  hands  of  the  treasurer  of  the  county,  city  or 
town,  in  virtue  of  his  office,  shall  be  by  him  duly  paid  over  and 
accounted  for  according  to  law.    R.  S.  O.  1887,  c.  193,  s.  247. 


248 
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248.  The  treasurer  and  his  sureties,  shall  be  responsible  Treasurer, 
and  accountable  for  such  moneys  in  like  manner  to  the  county,  ^spon" 
city  or  town ;  and  any  bond  or  security  given  by  them  for  County,  etc. 
the  duly  accounting  for  and  paying  over  moneys  coming 

into  his  hands  belonging  to  the  county,  city  or  town,  shall  Bonds  to 
be  taken  to  apply  to  all  such  moneys  as  are  mentioned  in  api>1y- 
section  240,  and  may  be  enforced  against  the  treasurer  or 
his  sureties,  in  case  of  default  on  his  part.    R.  S.  O.  1887, 
c.  193.  s.  248. 

249.  The  bond  of  the  treasurer  and  his  sureties  shall  apply  Bonds  to 
to  school  moneys,  and  all  public  moneys  of  the  Province  ;  and,  in  ^J^10 
case  of  any  default,  Her  Majesty  may  enforce  the  responsibility  moneys,  etc. 
of  the  county,  city  or  town,  by  stopping  a  like  amount  out  of 

any  public  money  which  would  otherwise  be  payable  to  the 
county,  city  or  town  or  to  the  treasurer  thereof,  or  by  action 
against  the  corporation.    R.  S.  0.  1887,  c.  193,  s.  249. 


etc.,  re- 


250.  Any  person  aggrieved  by  the  default  of  the  treasurer >  City,  t 
may  recover  from  the  corporation  of  the  county,  city  or  town,  s(l^^[^ior 
the  amount  due  or  payable  to  such  person  as  money  had  and  Treasurer, 
received  to  his  use.    R.  S.  O.  1887,  c.  193,  s.  250.  etc. 


MISCELLANEOUS. 


251.  If  any  person  wilfully  tears  down,  injures  or  defaces  Penalty  for 
any  advertisement,  notice  or  other  document,  which  is  required  tearing  down: 
by  this  Act  to  be  posted  up  in  a  public  place  for  the  in-  notlces'  etc- 
formation  of  persons  interested,  he  shall,  on  conviction  thereof 

in  a  summary  way  before  any  Justice  of  the  Peace  having  juris- 
diction in  the  county,  city  or  town,  be  liable  to  a  fine  of 
$20,  and,  in  default  of  payment,  or  for  want  of  sufficient 
distress,  to  imprisonment  not  exceeding  twenty  days.  R.  S.  0. 
1887,  c.  193,  s.  251. 

252.  The  fines  and  forfeitures  authorized  to  be  summarily  Recovery  of 
imposed  by  this  Act,  shall,  when  not  otherwise  provided,  be  ^es  and ,  for~ 
levied  and  collected  by  distress  and  sale  of  the  offender's  goods  by  imposed, 
and  chattels,  under  authority  of  a  warrant  of  distress  to  be 

issued  by  a  Justice  of  the  Peace  of  the  county,  city  or  town  ; 
and,  in  default  of  sufficient  distress,  the  offender  shall  be  com- 
mitted to  the  common  gaol  of  the  county,  and  be  there  kept 
at  hard  labour  for  a  period  not  exceeding  one  month.  R.  S.  O. 
1887,  c.  193,  s.  252. 

253.  When  not  othersvise  provided  all  penalties  recovered  Application 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  the  i*511^168- 
municipality.    R.  S.  O.  1887,  c.  193,  s.  253. 
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Inconsistent  254.  All  Acts  .and  parts  of  Acts  inconsistent  with  this  Act 
enactment!     are  hereby  repealed. 

repealed.  "  4 

£55.  Notwithstanding  the  Act  of  the  present  session,  en- 
titled The  Assessment  Amendment  Act,  1892,  sections  1,  2,  3, 
4,  5  and  10  thereof  in  said  Act,  or  where  they  appear  and  are 
consolidated  herein  shall  not  come  into  force  until  the  1st  day 
of  August  next.  In  case  of  any  conflict  between  any  provi- 
sion in  this  Act  and  any  provision  of  the  said  Assessment 
Amendment  Act,  1892,  the  inconsistent  provision  in  the  latter 
Act  shall  be  deemed  to  be  repealed  by  this  Act  and  to  be  not 
in  force. 


SCHEDULE  A. 

(Sectiofi  3.) 


FORM   OF   NOTICE    BY    NON-RESIDENT    OWNER   OF   LAND    REQUIRING    TO  BE 
ASSESSED  THEREFOR. 


To  the  Clerk  of  the  Municipality  of 

Take  notice,  that  I  (or  we)  own  the  land  hereunder  mentioned,  and 
require  to  be  assessed,  and  have  my  name  (or  our  names)  entered  on  the 
Assessment  Roll  of  the  Municipality  of  (or  Ward  of  the  Muni- 

cipality of  )  therefor. 

That  my  (or  our)  full  name  (or  names),  place  of  residence  and  Post 
Office  address,  are  as  follows  : 

A.  B. ,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (as  the 
case  may  be).  Description  of  land  (Here  give  such  description  as  mil  readily 
lead  to  the  identification  of  the  laud). 

Dated  the  day  of  ,  18  . 

CD. 

Witness,  G.  H. 

R.  S.  0.  1887,  c.  193,  Sched.  A. 


SCHEDULE 


189: 


CONSOLIDATED  ASSESSMENT  ACT. 


Chap.  48. 


639 


S-H 

63 

o 

Ah 

- 

H 

X 

X 

r. 

z 

Eh 

CO 

•pasn  si  aucBS  qoiqAV 
joj  asodjnd'  puB  jauAvo 
jo  aureu  aqi  qijjAV  asodjnd 
SuiJivprcjmi'eui'  Jiu-e  joj 
jo  A"jamqDt?iu  #niAup  joj 
'sjapoqurua^g  jo  jaqtun^j 

CO 
CO 

'Lf  uoijoag  japun 

aOip^[  JO  A*J9ATJ8p  JO  a^U(J 

1 

CM 
CO 

•^■eaqAv 

1  jp?j  japun  sajau  jo  jaquiu^ 

i 

1-1 

CO 

|  uapju.8  puu  pnsqoio  jo  sauay 

s 

'puv\  a^suAv 
1  jo  qsjuui  'dureAvs  jo  sajay 

CM  ^ 

to  »T  5 
«  a5 

OS 

CM 

|              "putqpooAY  jo  sajoy 

S  «  e3 

1  ^ 
o3  > 

§5      1  *-pajapi3a^[ 

EC 
D 

t- 

<M 

o 

EH 

DC 

CO 

1  *'W 

H 

iO 
CM 

■sasjoq  jo  jaquin\j 

H 

CO 

"* 

<M 

|                 -sSoq  jo  jaqum^ 

CO 
CM 

•daaqs  jo  jaqum£[ 

<m 
cm 

•ap^iso  jo  jaquiti]y[ 

r-i 

oo 

o 

CM 

•^uapxsaj  s^pa^juosjad  jo 
A^pure'j  ui  suosjad  jo  jaqum^; 

tfi 
o 

•saqo^tg; 

O 
1— 1 

1 2 

.  -sSo(j 

Eg 

CO 

•jnoqt3f 

ts£ep    jo    jaquinu  p^pj, 

rH 

•pp  sjuaA'  09  °% 
\Z  uiojj  suosjad  jo  jaquiriNj 

Aggregate 
Value  of 

all 
Property. 

1 

tr- 

•auiooui aTcpsxi^ 
puB    A^jadojd  pmosjad 
puis    pa  j  jo  aup3A  p^pj. 

G  . 

j  S?  55 
<  <M 
5  ix  H  pq 

ee 
tH 

•auioo 

-ui  ajcpsxi^  puis  A'^jadojd 
psiiosjad    jo    anp3A  psepj, 

Oh 

*  25  «  o 
H  Ph  M  ° 

lO 
I— 1 

•auiooui  afquxujQ 

Ph  o  <j 
Ph 

Tf 

rH 

•auiooui  u^q-j  jaqjo 
A^jadojd  psuosjad  jo  anp3^\ 

h 

s 

•^jadojd  p3aj  jo  anpA  p3p>x 

o 

H 
& 

CM 

■A^ja'dojd  p^aj 
jo  jaoj^d  qo'ea   jo  anp^ 

H 
G  Ph 

rH 
rH 

•saSuiprA  put? 
suayo^  sai^io  ut  'uo*  ijymq 
jo    %u^sovJ^  -sdiqsuAo^ 
ui  pajisap  sajD'B  jo  jaqumjsj 

S  1 

•op  'paj  'sajou  jo  jaquin^  ! 

Is 

Oi 

•o^a  'asnoq  'prj  jo  jaqum^;  i 

a« 

o 

•uoi^BuSisap  jaqp 
jo'aj'Bnbs'^aaj^s'uotssaouoQ  | 

cc 
w 

p 

-  1 

•(qog  a^uj^dag)  -g  i  (poqog 
o^qnj)  -j    'uoz^oas  poqog 

•juapisaj-uos^  j 

Descrtptio 
s  Assessed 

to 

•jauAvo  I 
aq^  pu  si  oa^  uuinp>a 
ui  pauieu  uosjad  uaqAv 
jauAvo  pssajppis  puu  auiw^  | 

o  | 

•Awed  passassi?  jo  aSy  | 

g° 

•uos  s^auu^j  jo  '(juBua'j 
'asiqau'BJj  P^ubjaj  'j.qaajj 

BjpL| 

CO  | 

•uoi^dnooQ  | 

•Ayesd  api'Bxt?^  jo  ssajp 
-p-e  aogjQ  ^soj  pwa  aim:^  | 

qjoj  uo  jaqumx  j 

1 

°  08  fl 

C3  w  S 

!&§ 

18(2 

©"So 

Mi 
&f<S 

S 

cd  a.ss 

.a  is^ 


■1-9 


O  50 
IS 


a>  cS 

>J3  pi 

o  O  o  ■ 

©  >» 

^2  O 

"3^3  <« 
5  2^ 


s*  s 

rH  "-  S 


s3  S 


CD  ©  S 

S3  O-— ' 
CD  3 
03  ^ 


5-a 

"S  CD  >H 
>> 


^  c3 
•  CD 
P  S- 

PS  * 


—  o 


.  o 

>  -g 

O  CD 

e3 

«  | 

CD* 

"§  .2 

o 

"  sfl 

£  s 

00  O 

^  P4 


2.6 


r   OS  *> 


SCHEDULE 


(>40 


Chap.  48. 


CONSOLIDATED  ASSESSMENT  ACT. 


">5  Vict. 


SCHEDULE  C. 

(Section  64,  subsection  14.) 

FORM  OF  DECLARATION  BY  PARTY  COMPLAINING  IN  PERSON  OF  OVER- 
CHARGE ON  PERSONAL  PROPERTY  '. 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade,  pro- 
fession, or  calling),  do  solemnly  declare  that  the  true  value  of  all  the  per- 
sonal property  assessable  against  me  (or  as  the  case  may  be),  as  trustee, 
guardian  or  executor,  etc.,  without  deducting  any  debts  due  by  me  in 
respect  thereof,  is  [In  case  debts  are  owed  in  respect  of  such 

property ;  add  that  I  am  indebted  on  account  of  such  personal  property  in 
the  sum  of  ]  ;  and  that  the  true  amount  for  which  I  am  liable  to- 

be  rated  and  assessed  in  respect  of  personal  property,  other  than  income,, 
is 

R.  S.  0.  1887,  c.  193,  Sched.  C. 


SCHEDULE  D. 

(Section  64,  sub-section  14.) 

FORM  OF  DECLARATION  OF  PARTY  COMPLAINING  IN  PERSON]  OF  OVER- 
CHARGE ON  ACCOUNT  OF  TAXABLE  INCOME  I 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling),  do  solemnly  declare  that  my  gross  income,  derived 
from  all  sources  not  exempt  by  law  from  taxation,  is 

R.  S  0. 1887,  c.  193,  Sched.  D. 


SCHEDULE  E. 

(Section  64,  sub-section  14. ) 

FORM  OF  DECLARATION  BY  PARTY  COMPLAINING  OF  OVERCHARGE  IN  RE- 
SPECT OF  PERSONAL  PROPERTY  AND  TAXABLE  INCOME  : 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calli7tg),  do  solemnly  declare  that  the  true  value  of  my  per- 
sonal property,  other  than  income,  is 

[if  there  are  debts,  add :  that  I  am  indebted  on  account  of  such  personal  pro- 
perty in  the  sum  of  ;]  that  my  gross  income  derived  from  all 
sources,  not  exempt  by  law  from  taxation,  is  ;  and  that  the  full 
amount  for  which  1  am  by  law  justly  assessable,  in  respect  to  both  personal 
property  and  income,  is 

R.  S.  0.  1887,  c.  193,  Sched.  E. 
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SCHEDULE  F. 

(Section  04,  sub-section  14.) 

FORM  OF  DECLARATION  BY  AGENT  OF  A  PARTY  COMPLAINING  OF  OVER 
CHARGE  ON  PERSONAL  PROPERTY  : 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  trade, 
profession  or  calling)  agent  for  C.  D.  (set  out  name  in  full  with  place  oj 
residence  and  calling  of  person  assessed),  do  solemnly  declare  that  the  true 
value  of  all  the  personal  property  assessable  against  the  said  C.  I),  (or, 
as  the  case  may  be),  as  trustee,  guardian,  or  executor,  etc.,  is 
[In  case  there  are  debts  in  regard  to  the  property,  add :  The  said  C.  D.  is 
indebted  on  account  of  such  personal  property  in  the  sum  of 
and  that  the  true  amount  for  which  the  said  0.  D.  is  liable  to  be  rated 
and  assessed  in  respect  of  personal  property  other  than  income  is 

;  and  that  I  have  the  means  of  knowing,  and  do 
know,  the  extent  and  value  of  the  said  C.  D.'s  personal  property  and 
debts  in  respect  thereof. 

A.B. 

R.  S.  O.  1887,  c.  193,  Sched.  F. 


SCHEDULE  G. 

(Section  (54,  sub-section  14.) 

FORM  OF  DECLARATION  BY  AGENT  OF  PARTY  COMPLAINING  OF  OVER- 
CHARGE ON  TAXABLE  INCOME  : 

I,  A.  B.  (set  out  name  in  full,  and  place  of  residence,  business,  trader 
profession  or  calling),  agent  for  G.  D.  (set  out  name  in  full,  with  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  gross 
income  of  the  said  C.  D.,  derived  from  all  sources  not  exempt  from  tax- 
ation by  law,  is  ;  and  that  I  have  the  means 
of  knowing,  and  do  know,  the  income  of  the  said  C.  I). 

R.  S.  O.  1887,  c.  193,  Sched.  G. 


SCHEDULE  H. 

(Section  64,  sub-section  14.) 

FORM  OF  DT~  CLARATION  BY  AGENT  OF  PARTY  COMPLAINING  OF  AN  OVER- 
CHARGE IN  RESPECT  OF  PERSONAL  PROPERTY  AND  TAXABLE  INCOME  '. 

I,  A.  B.  (set  out  name  in  full,  with  place  of  residence,  business,  tradey 
profession  or  calling),  agent  for  C.  I).  (set  out  name  in  full,  with  place  of 
residence,  and  calling  of  person  assessed),  do  solemnly  declare  that  the  true 
value  of  the  personal  property  of  the  said  C.  D.,  other  than  income,  is 
;  that  the  gross  income  of  the  said  0.  D.,  derived 
from  all  sources  not  exempt  by  law  from  taxation,  is 


41  (s.) 


and 
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and  that  the  full  amount  for  which  the  said  C.  J),  is  justly  assessable,  in 
respect  of  both  personal  property  snd  income  is 

[Jf  there  are  debts  on  account  of  the  property,  add:  That  the  said  C.  D.  is 
indebted  on  account  of  such  personal  property  in  the  sum  of  •] 
and  that  1  have  the  means  of  knowing,  and  do  know,  the  truth  of  the 
matters  hereinbefore  declared. 


schp:dule  k. 

(Section  183.) 

FORM  01   TAX  DEED. 

To  all  to  whom  these  Presents  shall  come  : 

We,  ,  of  the  of  ,  Esquire,  Warden 

(or,  Mayor),  and  of  the  of  Escpuire, 

Treasurer  of  the  County  (or  City  or  Town)  of  ,  Send 

Greeting  : 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  (or 
Mayor)  and  seal  of  the  said  County  (or  City  or  Town)  bearing  date  che 
day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  commanding  the  Treasurer 

of  the  said  County  (or  City  or  Town)  to  levy  upon  the  land  hereinafter 
mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs,  the  Treas- 
urer of  the  said  County  (or  City  or  Town)  did,  on  the        day  of 
18       ,  sell  by  public  auction  to  ,  of  the  of         ,  in  the 

County  of  ,  that  certain  parcel  or  tract  of  land  and  premises 

hereinafter  mentioned,  at  and  for  Mie  price  or  sum  of  of  lawful 

money  of  Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be  due 
thereon  up  to  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  together  with  costs  : 

Now  know  ye,  that  we,  the  said  and  ,  as  Warden  (or 

Mayor)  and  Treasurer  of  the  said  County  (or  City  or  Town),  in  pursuance 
of  such  sale,  and  of  The  Assessment  Act,  and  for  the  consideration  afore- 
said, do  hereby  grant,  bargain  and  sell  unto  the  said  ,  his  heirs 
and  assigns,  all  that  certain  parcel  or  tract  of  land  and  premises  contain- 
ing ,  being  composed  of  (describe  the  land  so  that  the  same  may 
(be  readily  identified.) 

In  witness  whereof,  we,  the  said  Warden  (or  Mayor)  and  Treasurer  of 
the  said  County  (or  City  or  Town),  have  hereunto  set  our  hands  and  affixed 
the  seal  of  the  said  County  (or  City  or  Town),  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  :  and 

the  Clerk  of  the  County  (or  City  or  Town)  Council  has  countersigned. 

A.  B.,  Warden  (or  Mayor).  [Corporate  Seal.] 
G.  D.,  Treasurer. 

Countersigned, 
E.  F.,  Clerk. 

R.  S.  0.  1887,  c.  193,  Sched.  K. 
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SCHEDULE  L. 
(Section  14b.) 

FORM  1. 

Form  of  Affidavit  by  Person  claiming  to  be  placed  on  the  asses- 
sessment  Roll  as  a  Voter. 

I,  ,  make  oath  and  say 

as  follows  : 

I  am  a  British  subject  (by  birth  or  naturalization),  and  I  have  resided 
in  this  province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  day  to  be  filled  in  here  is  the  date 

on  -which  by  Statute  or  by-law  the  Assessor  is  to  begin  making  his  roll), 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(giving  name  of  municipality  for  which  the  assessor  is  making  his  roll), 
and  I  have  resided  therein  continuously  from  the  said  date,  and  I  now 
reside  therein  at  (here  give  the  deponent's  residence  by  the  number  thereof  if 
any)  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated,  if  in 
a  city,  town  or  village.  If  the  residence  is  in  a  township,  give  the  concession 
wJierein,  and  the  lot  or  part  of  lot  whereon  it  is  situated.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Leg  slative  Assembly  of  Ontario. 

*  Sworn  before  me  at         in  the  County 
of  this  day  of  18  . 

Signature  of  J.  P.  etc.) 

(This  oath  may  be  taken  before  any  Assessor  or  any  Justice  oj  the  Peace 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 


Form  2. 

Form  of  Affidavit  for  same  purpose  as  Form  1. 


But  ivhere  the  person  lias  been  temporarily  absent  from  the  municipality. 

I,  ,  make  oath  and  say  as  follows  : 

I  am  a  British  subject  (by  birth,  or  naturalization)  and  I  have  resided 
in  this  province  for  the  nine  months  next  preceding  the 
day  of  in  the  present  year  (the  day  to  be  filled  in  here  is 

the  da'e  on  which  by  Statute  or  by-law  the  Assessor  is  to  begin  making 
hU  roll). 

I  was  at  the  said  date  in  good  faith  a  resident  of  and  domiciled  in 
(<jicing  name  of  municipality  for  which  the  assessor  is  making  his  roll)  and 
have   resided   therein   continuously  from  the   said   date,  and  I  now 


(Signature  of  Voter. ) 


reside 
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reside  therein  at  (here  giv*  the  deponent's  residenc-  by  the  number  thereof,  if 
any,  and  the  street  or  locality  whereon  or  wherein  the  same  is  situated  if  in 
a  city,  town  or  village.  If  the  residence  is  in  a  township,  give  the  concession 
wherein  and  the  lot  or  part  of  lot  whereon  it  is  situated). 

And  I  have  not  been  absent  from  this  province  during  the  said 
nine  months  except  occasionally  or  temporarily  in  the  prosecution  of  my 
occupation  as  (mentioning,  as  the  case  may  be,  a  lumberman,  or  mariner, 
<>r fisherman,  or  in  attendance  as  n  student  in  an  institution  of  learnin<i  vn 
the  Dominion  of  Canada,  naming  the  institution  if  absent  as  student.) 

I  am  of  the  full  age  of  21  years,  and  am  not  disqualified  from  voting  at 
elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at  in  the  County 

of  this  day  of  18  . 

(Signature  of  J.  P.  or  Commissioner,  etc.) 

(The  Oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the  Peace, 
Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

62  V.  c.  5,  s.  1.    Sched.  A.  and  B. 


(Signature  of  Voter.) 


SCHEDULE  M. 

(Section  14c.) 

Census  of  all  children  between  the  ages  of  eight  and  fourfeen  in  the  (city, 
t  wn,  incorporated  village  or  township,  as  the  case  may  be,)  of 


Name  of  Child. 

Agp. 

Parent  or  Guardian. 

Residence. 
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CHAPTER  49. 
The  Assessment  Amendment  Act,  1892. 

[Assented  to  lJpth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  23  of  section  7  of  The  Assessment  Act  i«  r6V  gtat> 
amended  by  striking  out  the  words  "  provided  the  same  does  c.  193,  sec.  7, 
not  exceed  $700,"  in  the  second  line  thereof,  and  substituting  tended, 
therefor  the  words  "  to  the  amount  of  $700." 

2.  Sub-section  24  of  said  section  7  is  amended  by  striking  Rev  Stat 
out  all  after  the  first  line  thereof,  and  by  adding  the  words  c.  193,  s.  7, 
'•  derived  from  any  source  other  than  personal  earnings."  amended 

3.  The  following  shall  be  added  as  sub-section  24a  of  said  Rev  Stat 

section  7  : —  c.  193,  s.  7, 

si  in  c  n  ci  d 

24a.  Provided,  nevertheless  that  no  person  shall  be  exempted  - 
tor  or  in  respect  of  income  for  a  sum  greater  than  $700, 
whether  derived  from  personal  earnings  or  from  other  sources 
of  income,  or  from  the  two  combined. 

4.  The  said  Act  is  hereby  amended  by  inserting  the  follow-  Rev.  Stat.  c. 
inof  as  section  7a.  193>  ,  , 

amended. 

7  (a) — (1)  In  any  town  or  incorporated  village  in  which  j^J8^^*^ 
there  are  lands  held  and  used  as  farm  lands  only,  and  in  blocks  towns  and 
of  not  less  than  five  acres  by  any  one  person,  such  lands  Shall  villages, 
be  assessed  as  farm  lands. 

(2)  When  such  lands  are  not  benefited  to  as  great  an  extent  Exemption  of 
by  the  expenditure  of  moneys,  for  and  on  account  of  public  JoSns     S  m 
improvements  of  the  character  hereinafter  mentioned  in  the  and  villages 
municipality  as  other  lands  therein  generally,  the  council  of  meSafor  cer- 
such  town  or  incorporated  village  shall  annually,  at  least  tain  improve- 
two  months  before  striking  the  rate  of  taxation  for  the  year,  ments- 
pass  a  by-law  declaring  what  part  or  parts  of  the  said  lands 
so  held  and  used  as  farm  lands  only,  shall  be  exempt  or  partly 
exempt  from  taxation  for  the  expenditure  of  the  municipality 
incurred  for  water  works,  the  making  of  sidewalks,  the  con- 
struct  ion  of  sewers  or  the  lighting  and  watering  of  the  streets, 
regard  being  had  in  determining  such  exemption  to  any 
advantage,  direct  or  indirect,  to  such  lands  arising  from  such 
improvements.    Provided  nevertheless  that  nothing  in  this  Proviso, 
sub-section  contained  shall  exempt  or  relieve  any  lands  therein 
mentioned  from  the  general  rate  for  the  payment  of  any  deben- 
ture debt  contracted  before  the  passing  of  this  Act  or  that  may 
be  renewed  in  whole  or  in  part. 

(3) 
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Vict. 


Person  claim- 
ing exemption 
to  notify  coun- 
cil. 


Appeals  from 
by-law  to 
county  judge. 


Procedure 
upon  appeals 
to  county 
judge 


Appeals  to 
court  of  revi- 
sion not 
affected. 


(3)  Any  person  claiming  such  exemption  in  whole  or  in 
part  shall  notify  the  council  of  the  municipality  thereof 
within  one  month  after  the  time  fixed  by  law  for  the  return  of 
the  assessment  roll  and  shall  by  some  intelligible  description 
indicate  the  land  and  quantity  as  nearly  as  may  be  in  respect 
of  which  exemption  is  claimed. 

(4)  Any  person  complaining  that  the  said  by-law  does  not 
exempt  or  sufficiently  exempt  him  or  his  said  farm  lands  from 
taxation  as  aforesaid,  may  within  14  days  after  the  passing 
thereof  notify  the  clerk  of  the  municipality  of  the  intention  to 
appeal  against  the  provision  of  such  by-law  or  any  of  them,  to 
the  judge  of  the  county  court,  who  shall  have  full  power  to 
alter  or  vary  any  or  all  of  the  provisions  of  the  said  by-law, 
and  determine  the  matter  of  complaint  in  accordance  with  the 
spirit  and  intent  of  the  preceding  sub-section  and  of  this  Act. 

(5)  The  provisions  of  sub-section  3  of  section  68,  as  amended 
by  The  Assessment  Amendment  Act,  1890,  sub-sections  4,  5 
and  6  of  section  68,  and  sections  69,  70,  71,  72,  73  and  74 
of  this  Act,  and  section  7  of  The  Assessment  Amendment  Act, 
1889,  relating  to  appeals  from  a  court  of  revision  to  the  county 
judge  and  the  amendment  of  the  assessment  roll  thereon,  shall 
so  far  as  applicable,  regulate  and  govern  the  procedure  to  be 
followed  upon  appeals  to  the  county  judge  under  this  section 
and  the  amendment  of  the  by-law  thereon. 

(6)  Nothing  in  the  last  two  preceding  sub  sections  con- 
tained, shall  be  deemed  to  prevent  or  affect  the  right  of  appeal 
to  the  county  judge  from  the  decision  of  a  court  of  revision 
upon  any  appeal  against  an  assessment. 


Rev.  Stat, 
c.  193,  s.  14, 
sub-s.  3, 
amended. 


5. — (1)  Sub-section  3  of  section  14  of  the  said  Act  is  amend- 
ed by  striking  out  the  clause  commencing  "  Column  2  "  and 
substituting  the  following  therefor  ; — -"  Column  2, — Name 
(surname  first),  and  post  office  address  of  taxable  party." 

(2)  The  said  sub-section  is  further  amended  by  adding  at  the 
end  of  the  clause  commencing  "  Column  8,"  the  words,  "  Or 
residence,  in  the  case  of  manhood  suffrage  voters.", 


Rev.  Stat.  c. 
193,  s.  16, 
amended. 


Rev.  Stat, 
c.  193,  s.  28, 
amended. 


6.  Section  16  of  the  said  Act  is  amended  by  adding  the  follow- 
ing thereto  ; — 

"  But  when  a  married  woman  is  assessed  as  owrner,  the  name 
"  of  the  husband  shall  also  be  entered  upon  the  assessment 
"  roll  as  an  occupant." 

7.  Section  28  of  the  said  Act  is  amended  by  adding 
thereto  the  following  sub-section  : — 

(2)  The  owners  or  tenants  of  islands  in  the  lakes  not  ex- 
ceeding ten  acres  in  extent  and  used  with  the  houses  erected 
thereon  exclusively  as  summer  resorts  and  upon  which  the 
owner  or  his  tenants  do  not  reside  more  than  three  months  in 
the  year  and  whereon  no  statute  labour  is  done  shall  not  be 
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rated  for  statute  labour  nor  shall  the  owner  or  tenant  thereof 
be  liable  for  the  performance  of  statute  labour  or  for  the  pay- 
ment of  commutation  thereof  for  or  in  respect  of  such  property. 

8.  Section  29a  added  to  the  said  Act  by  section  1  of  53  V.  c.  54,  s.  l 
The  Assessment  Amendment  Act  1890,  is  amended  by  insert-  amended, 
ing  the  words  "  not  owned  by  any  municipal  corporation " 

after  the  word  "roads,"  in  the  first  line  thereof. 

9.  Section  296  added  to  The  Assessment  Act  by  section  1  of  53  v.  c.  54, 
The  Assessment  Amendment  Act  1890,  is  amended  by  striking  s*  *'  amended* 
out  the  word  "  municipality  "  from  the  first  line  thereof  and 
inserting  the  words  "  other  than  a  municipal  corporation  "  after 

the  word  "  person  "  in  the  second  line  thereof. 

10.  Section  .31  of  The  Assessment  Act  is  repealed,  and  the  Rev.  Stat.  c. 
following  substituted  in  lieu  thereof  : —  Repealed1' 

31.  Subject  to  the  provisions  of  section  8  no  person  deriving 
an  income  from  any  trade,  calling,  office,  profession  or  other 
source  whatsoever  not  declared  exempt  by  this  Act  shall  be 
assessed  for  a  less  sum  as  the  amount  of  his  net  personal  earn- 
ings or  income  during  the  year  then  last  past  than  the  excess 
of  such  earnings  or  income  over  and  above  the  exemptions 
specified  in  sub-sections  28  and  24  and  24a  of  section  7  of  this 
Act,  and  such  last  year's  income  in  excess  of  such  exempted 
sums  shall  be  held  to  be  his  net  personal  property  unless  such 
person  has  other  personal  property  liable  to  assessment,  in 
which  case  such  excess  of  income  and  other  personal  property 
shall  be  added  together  and  constitute  his  personal  property 
liable  to  assessment. 

1 1.  Section  38  of  the  said  Act  is  repeal sd  and  the  follow  -  Rev.  Stat.  c. 
ing  section  substituted  therefor  :  pealed.38' re 

38.  Every  person  who  holds  any  appointment  or  office  of  piace  for 
emolument  to  which  any  salary,  gratuity  or  other  compensa-  assessment  of 
tion  is  attached,  or  who  is  hired  or  regularly  employed  for  salanes'  etc* 
wages,  salary  or  other  compensation,  and  performs  the  duties 
of  such  appointment  or  office^or  the  work  in  which  he  is  so 
employed  within  a  municipality  in  which  he  does  not  reside, 
shall  be  assessed  in  respect  of  such  salary,  gratuity,  wages  or 
other  compensation  at  the  place  where  he  performs  such  duties 
or  is  so  employed,  and  he  shall  not  be  assessable  therefor  at 
his  place  of  residence,  but  if  required  shall  procure  a  certificate 
of  being  otherwise  assessed  under  the  provisions  of  this  section. 
But  this  section  shall  not  apply  to  clergymen,  county  muni- 
cipal officers,  or  to  Government  officers  or  officers  of  minor 
municipalities  when  the  location  of  the  office  is  fixed  by  law 
or  regulation  of  the  Government  or  municipality,  but  in  such 
cases  the  salary,  gratuity,  wages  or  other  compensation,  shall 
be  assessed  against  the  incumbent  of  the  office  in  the  munici- 
pality wherein  he  resides. 

12. 
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When  assess-  12.  Section  49  of  the  said  Act  and  sub-section  5  of 
ment^_to be  section  1 1  of  The  Assessment  Amendment  Act,  1888,  are 
compee  .      hereby  repealed  and  the  following  is  substituted  therefor : — 

49.  Subject  to  the  provisions  of  sections  52  and  54  every 
assessor  shall  begin  to  make  his  roll  in  each  year  not  later 
than  the  loth  day  of  February  and  shall  complete  the  same 
on  or  before  the  30th  day  of  April  and  shall  attach  thereto  the 
following  affidavit  or  solemn  declaration  verified  upon  oath  or 
solemn  affirmation  before  the  Clerk,  a  Justice  of  the  Peace  or 
a  Commissioner  in  the  form  following : 

Formofaffi-       I   (name  and  residence),  make  oath  and  say  (or  solemnly 

davit  verify-     i  j     ax  \ 

ing  roll.         declare  and  arhrm), 

1.  That  I  have  set  down  in  the  above  assessment  roll  all  the 
real  property  liable  to  taxation,  situate  in  the  municipality  (or 
ward)  of  (as  the  case  may  be),  and  the  true  actual  value 
thereof  in  each  case  according  to  the  best  of  my  information 
and  judgment  \ 

9.  That  the  said  assessment  roll  contains  a  true  state- 
ment of  the  aggregate  amount  of  the  personal  property,  or  of 
the  taxable  income,  of  every  party  named  on  the  said  roll  and 
that  I  have  estimated  and  set  down  the  same  according  to  the 
best  of  my  information  and  belief  ; 

3.  That  I  have  entered  thereon  the  names  of  all  the  resi- 
dent householders,  tenants  and  freeholders,  and  of  all  other 
persons  who  have  required  their  names  to  be  entered  thereon, 
with  the  true  amount  of  property  occupied  or  owned,  or  of 
income  received  by  each,  and  that  I  have  not  entered  the 
name  of  any  person  whom  I  do  not  truly  believe  to  be  a 
householder,  tenant,  or  freeholder  or  the  bona  fide  occupier 
or  owner  of  the  property,  or  in  receipt  of  the  income  set 
down  opposite  his  name,  for  his  own  use  and  benefit ;  or 
otherwise  entitled    by  law  to  be  so  entered; 

4.  That  according  to  the  best  of  my  knowledge  and 
belief,  I  have  entered  thereon  the  name  of  every  per- 
son entitled  to  be  so  entered  either  under  this  Act  or 
The  Manhood  Suffrage  Act,  or  of  any  Act  amending 
either  of  the  said  Acts,  and  that  I  have  not  intentionally 
omitted  from  said  roll  the  name  of  any, person  whom  I  knew 
or  had  good  reason  to  believe,  was  or  is  entitled  to  be  entered 
thereon  under  any  or  either  of  the  said  Acts ;  and  I  further 
say,  that  the  date  of  delivery  or  transmitting  the  notice  required 
by  section  47  of  this  Act  is  in  every  case  truly  and  correctly 
stated  in  the  said  roll ; 

5.  I  further  say,  that  I  have  not  entered  the  name  of  any 
person  at  too  low  a  rate  in  order  to  deprive  such  person  of  a 
vote,  or  at  too  high  a  rate  in  order  to  give  such  person  a  vote  ; 
and  that  the  amount  for  which  each  such  person  is  assessed 
upon  the  said  roll  truly  and  correctly  appears  in  the  said  notice 
delivered  or  transmitted  to  him  as  aforesaid. 
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6. 1  further  say,  that  I  have  not  entered  any  name  in  the  above 
roll,  or  improperly  placed  any  letter  or  letters  in  column  4, 
opposite  any  name,  with  intent  to  give  to  any  person  not  en- 
titled to  vote  a  right  of  voting  ;  and  that  I  have  not  intention- 
ally omitted  from  the  said  roll  the  name  of  any  person  whom 
I  believe  entitled  to  be  placed  thereon,  nor  have  I,  in  order  to 
deprive  any  person  of  a  right  of  voting,  omitted  from  column 
4  opposite  the  name  of  such  person,  any  letter  or  letters  which 
I  ought  to  have  placed  there. 

Sworn  (or  solemnly  declared  and  \ 
affirmed)  before  me  at  ,  of  ( 

,  in  the  county  of  ,  this  f 

day  of  A.D.  18    .  ) 

13.  Section  50  of  The  Assessment  Act  is  amended  by  strik-  Rev.  Stat.  c. 
ins  out  the  words  "  certificates  and  "  in  the  fourth  line  thereof. 193' s\  ^ 

c  amended. 

14  Section  58  of  the  said  Act  is  amended  by  adding  at  Rev.  Stat.  c. 
the  end  thereof  the  words  following: — "But  no  member  of  the 
court  shall  act  as  a  member  thereof  when  an  appeal  is  being 
heard  respecting  any  property  in  which  he  is  directly  or  in- 
directly interested." 

15.  Sub-section   15,  of  section   64  of  the   said  Act  isR,v.  State 
amended  by  inserting  immediately  after  the  word  ''accordingly,''i93,gs.^i^sub 
where  it  occurs  in  the  fourth  line  thereof, the  words  following: —  *'di  ' am 
And  the  court  may,  in  determining  the  value  at  which  any  land 

shall  be  assessed,  have  reference  to  the  value  at  which  similar 
land  in  the  vicinity  is  assessed. 

16.  Section  75  of  the  said  Act  is  amended  by  inserting  ^ov  gtat  c 
in  lieu  of  the  words  "without  delay  "  in  the  third  line  -  the  193,  s.  75, 
words  "  within  ninety  days,"  and  by  inserting  after  the  word  amended. 

"  thereof  "  in  the  last  line  "  under  a  penalty  of  not  less  than 
ten  dollars  and  not  more  than  twenty  dollars." 

17.  Section  79  of   the  said  Act  is  amended  by  adding  Rev.  Stat  c. 
thereto  as  sub-section  9  the  following  words  :  193' s-7% 

(9)  The  costs  incurred  in  the  prosecution  and  opposing  of 
such  appeal  respectively,  shall  be  borne  and  paid  as  directed 
by  the  County  Judge  or  Court,  as  the  case  may  be,  and  not 
otherwise,  and  shall  be  subject  to  taxation  on  the  County 
Court  scale  by  the  clerk  of  the  County  Court  of  said  County. 

18.  Sub-section  2   of  section   123   of   the    said  Act    is  Rev>  gtat.  c. 
amended  by  striking  out  all  the  words  in  the  said  sub- 193,  s.  123,  sub- 
section after  the  word  "  person  "  in  the  fifth  line  thereof,  and  s'  2  amended- 
substituting  in  lieu  thereof  the  following  words  :  "  or  if  so 
empowered  by  by-law  of  the  municipality  he  shall  leave 

with  the  person  taxed  or  at  his  residence  or  domicile  or  place 
of  business  a  written  or  printed  notice  specifying  the  amount 
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of  such  taxes,  and  shall  at  the  time  of  such  demand  or  notice 
as  the  case  may  be,  or  immediately  thereafter  enter  the  date 
thereof  on  his  collection  roll  opposite  the  name  of  the  person 
taxed,  and  such  entry  shall  be  prima  facie  evidence  of  such 
demand  or  notice." 


Rev.  Stat.  c. 
193,  s.  124, 
subs.  1, 
amended. 


Rev.  Stat. 
193,  s.  124, 
sub-s.  2, 
amended. 


Rev.  Stat.  c. 
193,  s.  141, 
amended. 


19.  — (1)  Sub-section  1  of  section  124  of  the  said  Act  is 
amended  by  inserting  therein  after  the  word  "  demand  "  in 
the  second  line  thereof  the  words,  "  or  after  notice  served 
pursuant  to  such  by-law  as  aforesaid." 

(2)  Sub-section  2  of  said  section  124  is  amended  by  inserting 
therein  after  the  word  "  made  "  in  the  first  line  thereof  the 
words  "  or  notice  served  pursuant  to  such  by-law." 

20.  Section  141  of  the  said  Act  is  amended  by  inserting 
therein  after  the  word  "  occupied"  in  the  fourteenth  line  thereof, 
the  words,  "or,  incorrectly  described,"  and  by  adding  after 
the  word  "  use  "  in  the  eighteenth  line  thereof,  the  words, 
"  and  furnish  forthwith  to  the  county  treasurer  a  true  copy  of 
the  same,  certified  to  by  him  under  the  seal  of  the  corporation." 


fev,s!^-c'       21.  Section  146  of  the  said  Act  is  amended  by  inserting 

193  s  146  • 

amended.'      the  word  "need"  in  lieu  of  the  word  "shall"  in  the  tenth 
line  thereof. 

193%  151*'  C*  Section  151  of  the  said  Act  is  amended  by  inserting 

amended. '     the  words  "  and  statement "  immediately  after  the  word 
search  "  in  the  fourth  line  thereof. 

193V'sS163  C'       23  Secfcion  163  of  the  said  Act  is  amended  by  substituting 
amended.'     the  word  "January"  for  the  word  "February"  in  the  third 
line  thereof. 

193V'sS168  C'      ^*  Section  168  of  the  said  Act  is  amended  by  inserting 
amended.'      after  the  word  "commission"  in  the  second  line  thereof  the 
words  "  or  other  lawful  charges." 

Rev.  stat.  c.       25.  Section  176  of  the  said  Act  is  amended  by  adding  at 
amended. '     the  eno^  thereof  the  words  "except  that  where  the  taxes  against 
any  parcel  of  land  are  less  than  $10,  the  treasurer  shall  be 
entitled  to  charge  in  lieu  of  his  commission,  25  cents." 


52  V.  c.  40,s. 
2,  sub-s.  2  (/) 
amended. 


26.  Article  (/)  of  sub-section  2  of  section  2  of  The  Franchise 
A  ssessment  Act  of 1889  is  amended  by  adding  thereto  the  words 
following :  "and  the  initials  "  F  "  or  "  T,"  and  the  initials  "  M. 
F  "  where  the  party  assessed  has  the  necessary  qualification 
shall  be  added  in  the  proper  column." 


^uah^fied^o  Person  ^tainted  or  convicted  of  any  treason  or 

act  as  a  ssessor 

felony,  or  convicted  of  any  infamous  crime,  unless  he  has  ob- 
or  collector     tained  a  free  pardon  or  served  the  term  of  imprisonment  or 

by  crime.  *  r 


paid 
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paid  the  penalty  imposed  under  the  sentence,  and  no  person 
who  is  under  outlawry  shall  be  qualified  to  act  as  assessor  or 
collector. 

28.  Land  purchased  from  the  Crown,  and  which  has  been  Assessment  of 
mortgaged  to  the  Crown  to  secure  the  repayment  of  the  pur-  landpur- 

t  iii  c  i  •  i    •         i  •     x  j.  chased  from 

chase  money  or  some  part  thereof,  or  which  is  subject  to  any  the  Crown, 
claim  of  the  Crown  for  unpaid  purchase  money,  shall  be 
assessed,  and  shall  be  declared  to  have  been  liable  to  be 
assessed  to  the  extent  of  the  interest  of  the  owner  for  the  time 
being  of  the  equity  of  the  redemption  therein,  or  of  the  pur- 
chaser as  the  case  may  be,  and  this  section  shall  apply  to  lands 
purchased  from  the  Crown  whether  as  represented  by 
the  Government  of  Canada,  or  as  represented  by  the  Gov- 
ernment of  this  Province,  and  nothing  herein  contained 
shall  be  construed  to  derogate  from  or  in  any  wise  affect 
the  interest  of  the  Crown  in  such  lands ;  provided  that  not 
more  than  six  years  past  arrears  of  taxes  shall  be  collect- 
able hereunder  and  that  no  sale  for  non-payment  of  taxes 
which  has  taken  place  heretofore  shall  be  rendered  valid  by 
this  Act,  but  the  taxes  to  the  extent  of  six  years  if  not 
satisfied  shall  be  a  charge  on  the  land  and  payment  thereof 
shall  be  enforced  by  sale  as  in  other  cases. 

29.  If  the  treasurer  of  a  county,  city  or  town,  sells  any  in-  Collection  of 
terest  in  land  of  which  the  Crown,  whether  as  represented  by  P^chasedandS 
the  Government  of  Canada  or  the  Government  of  the  Province  from  the 

of  Ontario,  is  or  was  the  mortgagee,  or  has  any  claim  thereto  on  Grown. 
account  of  unpaid  purchase  money,  he  shall  only  sell  the  in- 
terest therein  of  the  owner  of  the  equity  of  redemption  for  the 
time  being  or  the  purchaser,  as  the  case  may  be,  and  it  shall 
be  so  distinctly  expressed  in  the  conveyance  to  be  made  by 
the  treasurer  and  warden  or  mayor,  and  (whether  so  expressed 
or  not),  such  conveyance  shall  in  no  wise  affect  the  rights  of  the 
Crown  in  the  said  lands  under  the  mortgage  or  otherwise,  and 
such  conveyance  shall  give  the  purchaser  the  same  rights  only 
in  respect  of  the  land  as  the  owner  of  the  equity  of  redemp- 
tion or  purchaser  from  the  Crown  enjoyed. 

30.  This  Act  shall  be  read  with  and  as  part  of  The  Assess-  This  Act  to  be 
merit  Act.  read  as  Part  of 

Rev.  Stat.  c. 
193. 


CHAPTER 
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CHAPTER  50. 

An  Act  respecting  the  Collection  of  Taxes  in  the 
District  of  Muskoka  and  Parry  Sound. 


H 


[Assented  to  Hth  April,  1892. 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows  : — 


52  V.,  c.  17, 
amended. 


Allowance  to 
sheriffs  for 
collection  of 
t:i  xes. 


Rev.  Stat.  c. 
193. 


Sheriffs  to  pay 
over  amounts 
received  half- 
yearly. 


Audit  of  sher- 
iffs books. 


1.  Chapter  17  of  the  Acts  passed  in  the  52nd  year  of  Her 
Majesty's  reign  is  amended  by  adding  the  following  thereto 
as  sections  5a,  5b,  and  5c : — 

5a.  The  Judge  of  the  District  Court  of  Muskoka  and 
Parry  Sound  may,  by  his  order,  in  writing  direct  that  the 
said  sheriffs  respectively  shall  retain  out  of  the  moneys  col- 
lected by  them  in  the  performance  of  their  duties,  with  respect 
to  the  collection  of  taxes  under  this  Act,  a  sum  over  and 
above  the  two  and  one-half  per  cent,  provided  by  section  176 
of  The  Assessment  Act,  but  such  sum,  including  the 
said  two  and  one-half  per  cent,  is  not  to  exceed  the  ten  per 
centum,  which  under  section  157  of  The  Assessment  Act  may 
be  added  to  arrears  of  taxes  on  the  1st  day  of  May  in  each 
year,  and  shall  be  actually  received  from  the  parties  concerned 
by  the  sheriff  under  the  provisions  of  the  Act  in  that  behalf. 

5b.  The  sheriffs',  shall  on  the  1st  day  of  June  and  De- 
cember in  each  year,  pay  over  to  the  treasurers  of  the  re- 
spective municipalities  all  moneys  collected  by  them  prior  to 
the  said  dates  in  respect  of  lands  in  arrears  for  taxes. 

5c.  The  books  and  accounts  of  the  said  sheriffs  shall  be 
audited  annually  on  or  before  the  30th  day  of  September  in 
each  year  by  the  District  Attorney  of  Muskoka  and  Parry 
Sound. 


CHAPTER  51. 

An  Act  to  amend  The  Liquor  License  Act. 

[Assented  to  14-th  April,  189*. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  The  Liquor  License  Amend' 

ment  Act,  1892. 

2, 
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2.  In  future,  members  of  municipal  councils  and  constables  Constables 
shall  be  ineligible  as  bondsmen  under  sections  30  and  31  of  The  and  councillors 

r  .  T  •     °      A    ,  ineligible  as 

Liquor  License  Act.  bondsmen. 

3.  Sub-section  1  of  section  41  of  The  Liquor  License  Act,  is  Rev.  Stat.  c. 
amended  by  striking  out  item  G   of  the  schedule  attached  gjjj^'j41' 
thereto,  and  substituting  the  following  : —  amended. 

For  every  transfer  or  removal  of  a  license  in  Sa^fers  and 

cities  having  a  population  of  100,000  removals. 

and  upwards   $50  00 

For  every  transfer  or  removal  of  a  license  in 

other  cities   25  00 

For  every  transfer  or  removal  of  a  license  in 

other  municipalities   10  00 

4.  Sub-section  3  of  section  44  of  the  said  Act,  is  amended  by  Rev  Stat  c> 
inserting  the  following  after  the  word    municipality  "  in  the  194,  s.  44, 
4th  line  thereof  "  to  the  extent  provided  by  section  42."  amended. 

5.  Sub-section  2  of  section  51  of  the  said  Act,  is  amended  by  ^     Q.  «.  n 

.  ..  „         -I  i      •  •     Rev.  Stat,  c. 

striking  out  the  last  three  lines  thereof,  and  by  inserting  m  194,  s.  51, 
lieu  thereof  the  following  : —  sub-s.  2, 

0  amended. 

"  Provided  that  ale  or  beer,  or  lager  beer  may  also  be  sold  by  Sale  ^  beer  in 
sample,  or  in  original  packages,  in  any  municipality  of  the  original  casks. 
Province  by  licensed  brewers,  to  persons  being  holders  of  a 
license  to  sell  under  the  said  Act  in  any  part  of  the  said  Pro- 
vince, but  ale  or  beer  other  than  lager  beer  is  not  to  be  sold, 
bartered  or  trafficked  in  by  such  licensed  brewers  in  quantities 
less  than  ten  gallons,  wine  measure,  in  each  cask  at  any  one 
time,  or  lager  beer  in  quantities  less  than  four  gallons  in  each 
cask,  wine  measure,  at  any  one  time,  or  except  in  bottles  as 
limited  by  sub-section  4  of  section  2  of  this  Act.  Neverthe- 
less, this  proviso  shall  not  prevent  brewers  from  selling  within 
the  license  district  in  which  they  have  obtained  their  whole- 
sale license  ale  and  beer  in  casks  not  less  than  five  gal- 
lons as  heretofore  for  a  period  not  exceeding  two  years  from 
the  passing  hereof." 

6.  Section  51  of  the  said  Act  is  amended  by  adding  thereto  n 

,1  ■  1         1  •  J  0  Rev.  Stat.  e. 

the  following  sub-section  : —  194}  s.  51 

3.  Nothing  in  this  section  shall  prevent  a  brewer  from  selling  amende'1- 
to  others  than  licensees  in  wholesale  quantities  in  any  district 
in  which  he  may  obtain  a  wholesale  license. 

7.  Sub-section  1,  section  52  of  the  said  Act,  is  repealed  and  Rgv  g 
the  following  substituted  therefor  : —  194,  s.  52, 

52. — (1)  Chemists  and  druggists,duly  registered  as  such  under  repealed, 
and  by  virtue  of  The  Pharmacy  Act,  may  keep  and  have  liquors  Druggists' 
for  sale  for  strictly  medicinal  purposes,  in  packages  of  not  more  sales- 
than  six  ounces  at  any  one  time,  except  under  certificate  from 
a  registered  medical  practitioner.    It  shall  be  the  duty  of 

every 
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every  such  chemist  or  druggist  to  record  in  a  book  to  be  kept 
for  the  purpose,  the  date  of  such  sale  or  disposal,  whether 
it  be  a  sale  of  6  oz.  or  under  or  over  that  quantity,  the  person 
to  whom  sold,  the  kind,  quantity,  price,  and  the  purpose  for 
which  it  was  sold,  and  also  the  name  of  the  medical  practi- 
tioner giving  the  certificate,  if  any,  substantially  in  the  fol- 
lowing form  : — 


Date. 

Name. 

Residence. 

Kind 
and 
quantity. 

Purpose 
of  use. 

Price. 

Name  of 
medical 
practitioner. 

Book  open  to      (2)  The  said  book  is  to  be  kept  open  to  the  inspection  of 
ComiC*ss?ony         license  Commissioners  or  Inspector,  and  in  default  of 
and  Inspector,  such  sale  or  disposal  being  so  recorded  in  the  said  book,  every 
such  sale  or  disposal  shall  be  held  to  be  a  contravention  of  the 
provisions  contained  in  sections  49  and  50  of  this  Act. 

Rev  Stat  c  ^-  Section  60  of  the  said  Act  is  amended  by  inserting  the 
194,  s.  go,       words  "and  costs"  after  the  words  "  in  money"  in  the  eight 

amended.         line  fchereof. 


dismissed 
cases. 


Rev.  Stat.  c.  9.  Section  118  of  the  said  Act  is  amended  by  adding 
amended        thereto  the  following  sub-section  as  sub-section  oa. 

Appeals  in  (ha)  An  appeal  shall  lie  to  the  Judge  of  the  County  Court 
of  the  County  in  which  an  order  of  dismissal  is  made,  sitting 
in  Chambers  without  a  jury,  when  the  Attorney-General 
of  the  Province  so  directs,  in  all  cases  in  which  an  order  has 
been  made  by  a  Justice  dismissing  an  information  or  complaint 
laid  by  an  Inspector  or  any  one  on  his  behalf  for  contraven- 
tion of  any  of  the  provisions  of  this  Act  provided  notice  of  such 
appeal  is  given  to  the  defendant  or  his  attorney  within  fifteen 
days  after  the  date  of  such  order  of  dismissal. 

Within  ten  days  after  service  of  the  notice  of  appeal 
the  judge  shall  grant  a  summons  calling  upon  the  defendant  and 
the  justice  or  justices  making  the  order  to  shew  cause  why  the 
order  of  dismissal  should  not  be  reversed  and  the  case  re-heard. 
Upon  the  return  of  the  summons  the  judge,  upon  hearing  the 
parties,  may  either  affirm  or  quash  the  order,  or  if  he  thinks 
tit  may  hear  the  evidence  of  such  other  witnesses  as  may  be 
produced  before  him,  or  the  further  evidence  of  any  witnesses 
already  examined,  and  may  make  an  order  affirming  the  order 
of  dismissal,  or  may  reverse  such  order  and  convict  the  de- 
fendant and  may  impose  such  fine  and  costs  or  other  penalty 
as  is  provided  by  The  Liquor  License  Act,  and  the  order  so 

made 
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made  shall  have  the  same  effect  and  shall  be  enforced  in  the 
same  manner  as  is  provided  in  the  case  of  conviction  before 
magistrates  under  the  said  Act. 


10.  Sub-section  2  of  section  124,  of  the  said  Act  is  amended  SS^'af  I24f  °" 
by  striking  out  the  figures  "  $10  "  and  "  $20  "  in  the  sixth  and  sub-s.  2, 
seventh  lines  thereof  and  substituting  therefor  respectively  amended- 
-$25"  and"  $50." 

11.  Section  125  of  the  said  Act  is  amended  by  adding  the  ^7'sSi25 

following  sub-section  :  amended. 

(2)  After  service  of  the  said  notice  if  any  other  person  with 
-a  knowledge  of  such  notice  gives,  sells,  purchases  for  or  on 
behalf  of  the  person  with  regard  to  whom  the  said  notice  has 
been  served,  or  for  his  or  her  use  any  liquor,  such  other  person 
shall  upon  conviction  incur  for  every  such  offence  a  penalty  of 
not  less  than  $25  and  not  exceeding  $50. 

12.  Section  131  of  the  said  Act  is  amended  by  inserting  Rev.  Stat, 
the  words  "  or  any  constable  to  whom  it  is  directed  or  deliv-  amended 
ered "  between  the  words  "  warrant "  and  "  at "  in  the  8th 

line  thereof. 


13.  Section  147  of  the  said  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  sub-section  :  194> s-  W 

°  amended. 

(2)  The  sale  or  keeping  for  sale  of  liquors  without  license  Sales  in  mun- 
in  any  city,  town,  incorporated  village  or  township  in  which  ^^Mocal 
there  is  in  force  any  by-law  for  prohibiting  the  sale  of  liquors  option  by- 
passed in  pursuance  of  section  18  of  the  Act  passed  in  the  53rd  laws  in  force- 
year  of  Her  Majesty's  reign,  entitled  An  Act  to  Improve  the 
Liquor  License  Laws  shall  nevertheless  be  a  contravention 
of  sections  49  and  50  of  this  Act,  and  all  the  provisions  of  this 
Act  respecting  the  sale  or  keeping  for  sale  of  liquor  in  contra- 
vention of  said  sections,  and  penalties  and  procedure  in  refer- 
ence thereto,  shall   be   of  full  force   and   effect   in  such 
municipality,  notwithstanding  such  prohibitory  by-law. 

14.  Section  18  of  the  Act  passed  in  the  53rd  year  of  Her  53y  c  56  s 
Majesty's  reign  chaptered  56  is  amended  by  adding  at  the  end  18,  amended, 
thereof  the  following : 

(1)  No  by-law  passed  under  the  provisions  of  this  section 
shall  be  repealed  by  the  Council  passing  the  same,  until  after 
the  expiration  of  three  years  from  the  day  of  its  coming  into 
force,  nor  until  a  by-law  for  that  purpose  shall  have  been  sub- 
mitted to  the  electors  and  approved  by  them  in  the  same 
manner  as  the  original  by-law,  and  if  any  such  repealing  by- 
law (upon  being  submitted  to  the  electors)  is  not  to  approved, 
no  other  repealing  by-law  shall  be  submitted  for  the  like  ap- 
proval within  the  full  term  of  three  years  thereafter. 


CHAPTER 


656 


Chaps.  52,  53.     USE  OF  TOBACCO. —  FRAUDS  IN  MILK.      55  VlCT. 


Penalty 


CHAPTER  52. 
An  Act  respecting  the  use  of  Tobacco  by  Minors. 

[Assented  to  llfth  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Supplyi  ng  to-  1-  Any  pen-on  who  either  directly  or  indirectly  sells  or  gives, 
bacco  to  or  furnishes  to  a  minor  under  eighteen  years  of  age, 
persons  un  er  cjgaref,tes,  cigars,  or  tobacco  in  any  form,  shall  on  summary 
conviction  thereof  before  a  justice  of  the  peace  be  subject 
to  a  penalty  of  not  less  than  $10,  or  more  than  $50,  with 
or  without  costs  of  prosecution,  or  to  imprisonment,  with 
or  without  hard  labour,  for  any  term  not  exceeding  thirty 
days,  or  to  both  fine  with  or  without  costs  and  imprison- 
ment to  the  said  amount  and  for  the  said  term,  in  the 
discretion  of  the  convicting  magistrate.  And  in  case  of 
a  fine,  or  a  fine  and  costs  being  awarded,  and  of  the  same 
not  being  upon  conviction  forthwith  paid,  the  justice  may 
commit  the  offender  to  the  common  gaol,  there  to  be  im- 
prisoned for  any  term  not  exceeding  thirty  days,  unless  the 
fine  and  costs  are  sooner  paid. 

Where  child         ^'  sna^  aPPty  ^°  a  Sa^e  ^°  tne  minor  f°r  his, 

purchases  for  parent  or  guardian  under  a  written  request  or  order  of  the 
parent  or       parent  or  guardian. 

guardian.         1  '  " 

Presumption        3.  A  person  who  shall  appear  to  the  magistrate  to  be  under 
as  to  age.       \%  years  of  age,  shall  be  presumed  to  be  under  that  age  unless 
it  is  shewn  by  evidence  that  he  is  in  fact  over  that  age. 

Commence-        4.  This  Act  shall  go  into  effect  on  the  1st  day  of  July 


ment  of  Act. 
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CHAPTER  53. 

An  Act  to  amend  the  Act  providing  against  Frauds 
in  the  supplying  of  Milk  to  Cheese  or  Butter  Manu- 
factories. 

.    [Assented  to  Uth  April,  1892. 

HER  MAJESTY;  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

as  follows  : — 

i.-d) 
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1.  — (1)  The  Act  passed  in  the  51st  year  of  Her  Majesty's  51V.  c,  32,  ss. 
reign,  chaptered  82,  and  entitled  An  Act  to  provide  against  \'d2,  3  amend" 
Frauds  in  the  supplying  of  Milk  to  Cheese  or  Butter  Manu- 
factories is  amended  by  striking  out  the  words  "  knowingly 

and  wilfully"  from  the  sections  1,  2  and  3  of  the  said  Act  wher- 
ever the  same  occur. 

(2)  The  said  sections  1,  2  and  3  shall  not  apply  where  the  51  v.  c.  32, 
person  charged  with  the  offence  proves  to  the  satisfaction  of  not^appiy 
the  justice  or  justices  of  the  peace  that  the  dilution  or  adultera-  where  defen- 
tion  of  the  milk  or  the  keeping  back  of  the  strippings,  was  ^ntofeW' 
without  his  knowledge  or  privity,  and  contrary  to  his  wish  knowledge, 
and  intention ;  and  that  he  was  not  aware  of  the  dilution, 
adulteration  or  keeping  back  as  aforesaid  at  the  time  or  before 
so  selling,  supplying,  bringing  or  sending  the  milk  as  in  the 
said  sections  mentioned  ;  or  (as  the  case  may  be)  was  not  aware 
at  the  time  of  or  before  the  selling,  supplying,  bringing  or 
sending  the  milk  that  the  same  was  tainted  or  partly  sour. 

2.  Section  7  of  the  said  Act  is  amended   by  inserting  51 V.  c.  32,  s. 
after  the  word  "  previous  "  in  the  eighth  line  of  the  said  sec-  7  amen  e  ' 
tion  the  words  "  or  subsequent." 

3.  The  said  Act  is  further  amended  by  inserting  there-  ^sc^p*ion-° 
in  the  following  as  section  7a : —  information  or 

complaint. 

7  (a)  In  any  complaint  made  or  laid  under  the  first  three 
sections  of  this  Act  and  in  any  conviction  thereon  the 
milk  complained  of  may  be  described  as  deteriorated  milk, 
without  specification  of  the  cause  or  mode  of  deterioration 
and  such  description  shall  be  a  sufficient  description  of  the 
offence  to  sustain  a  conviction,  and  in  any  complaint,  informa- 
tion or  conviction  under  this  Act  the  matter  complained  of 
may  be  declared,  and  shall  be  held  to  have  arisen  within 
the  meaning  of  The  Summary  Convictions  Act  at  the  place 
where  the  milk  complained  of  was  to  be  manufactured,  not- 
withstanding that  the  deterioration  thereof  was  effected  else- 
where. 

3.  Section  8  of  the  said  Act  is  repealed  and  the  following  is  51  v.  c.  32, 
substituted  therefor  :—  s-  8  ai"end*d. 

8.  Any  pecuniary  penalty  under  this  Act  shall,  when  re-  Recovery  of 
covered,  be  payable  one-half  to  the  informant  or  complainant,  Penaltted- 
and  the  other  one- half  to  the  owner,  treasurer  or  president  of 
the  manufactory  to  which  the  milk  was  sent,  sold  or  supplied 
for  any  of  the  purposes  aforesaid  in  violation  of  any  of  the 
provisions  of  this  Act,  to  be  distributed  among  the  patrons 
thereof  in  proportion  to  their  respective  interests  in  and  pro- 
fits thereof,  and  all  provisions  of  The  Summary  Convictions 
Art  shall  so  far  as  applicable  apply. 


42  (s).  CHAPTER 


658 


Chap.  54. 


PROTECTION  OF  EMPLOYEES. 


55  Vict. 


CH AFTER  54. 

An  Act  for  the  Protection  of  Persons  employed  in 
places  of  Business  other  than  Factories. 

[Assented  to  14th  April,  1882. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  • — 

Act  not  to  1. — (t)  This  Act  does  not  appl  v  to  any  place  of  business  which 
tainpilcefof  is  within  the  operation  of  The  Ontario  Factories  Act  or  The 
business.  Ontario  Factories  Amendment  Act  1889 ;  nor  (2)  to  any  place 
of  business  where  the  only  persons  employed  are  members  of 
the  same  family,  nor  (3)  to  any  place  of  business  where  the 
persons  employed  are  not  more  than  five  in  number ;  nor  (4) 
to  any  place  of  business  where  women  or  girls  are  not 
employed. 

Act  to  apply  2.  Save  as  mentioned  in  the  preceding  section,  this  Act 
tha^fectorie?  apphes  t°  every  place  of  business  whether  for  the  sale  or 
manufacture  of  goods,  or  for  any  other  kind  of  business,  in 
which  women  or  girls  are  employed,  and  to  all  rooms  and 
buildings  used  in  connection  with  or  for  the  purposes  of  the 
business. 

Sanitary  ar-  3.  Every  building  or  apartment  or  place  to  which  this  Act 
buildings1^  m  aPphes  shall  be  kept  properly  ventilated  so  as  not  to  be  in- 
jurious to  the  persons  employed  therein,  and  shall  have  in 
connection  therewith,  or  within  convenient  distance  and 
with  convenient  access  thereto,  a  sufficient  number  and  de- 
cription  of  privies,  earth  or  water-closets  and  urinals  for  the 
employees  of  the  business ;  such  closets  and  urinals  shall  at  all 
times  be  kept  clean  and  well  ventilated  ;  and  separate  sets 
thereof  shall  be  provided  for  the  use  of  male  and  female 
employees,  and  shall  have  respectively  separate  approaches. 

Penalty  for        4.  Every  person  who  in  his  own  behalf,  as  owner  or  part- 
y^iolation  of     ner  or  as  tne  manager  or  agent  for  the  person,  firm,  company 
or  corporation  occupying  the  premises  has  charge  of  the  busi- 
ness and  employs  persons  therein,  shall  be  responsible  for 
every  violation  of  this  Act  in  the  same  manner  as  employers 
Rev.  Stat.  c.    under  The  Factories  Act. 

208. 

Appointment      5.  Every  municipal  council  to  which  this  Act  applies  shall 
of  inspectors.  app0jnfc  inspectors,  or  authorise  persons  to  act  as  inspectors, 
for  the  enforcement  of  this  Act,  and  shall  make  regulations  or 
by-laws  respecting  their  conduct  and  duties,  and  for  the  en- 
forcement of  this  Act  generally 
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6.  All  fines  imposed  under  this  Act  shall  be  paid  over  to  Application  of 
the  treasurer  of  the  municipality  to  and  for  the  use  of  the  and  pen - 
municipality  notwithstanding  anything  contained  in  section 

37  of  The  Factories  Act 

7.  Except  as  aforesaid  sections  32  to  39  inclusive  of  The  Rev.  Stat.  c. 
Factories  Act  shall  apply  to  this  Act.  208,  ss.  32-3<> 


CHAPTER  55. 

An  Act  to  amend  the  Act  to  impose  a  Tax  on  Dogs 
and  for  the  Protection  of  Sheep. 

[Assented  to  U+th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  8  of  The  Act  to  impose  a  Tax  Rev.  Stat. 
on  Dogs   and  for  the  Protection   of  Sheep,  is    amended  c.2i4,_s.  18 
by  striking  out  the  figures  •'  15  "  in  the  eighth  line  of  said  amended, 
sub-section  and  inserting  the  figures  "  17  "  in  lieu  thereof. 

2.  Section  2  of  the  said  Act  as  enacted  by  section  2  of  the  53  y  c-  62,  i 
Act  passed  in  the  53rd  year  of  Her  Majesty's  reign  chaptered  2  amended. 
62,  is  amended  by  striking  out  the  words  u  it  shall  be  lawful 

for  "  in  the  first  and  second  lines  of  the  said  section,  and  by 
striking  out  the  word  "  to  "  in  the  third  line  and  inserting  the 
word  "  may  "  in  lieu  thereof. 


CHAPTER  56. 

An  Act  to  Prevent  the  Wasting  of  Natural  Gas  and 
to  Provide  for  the  Plugging  of  all  Abandoned 
Wells. 

[Assented  to  U+th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. 
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Natural  gas  1.  From  and  af t(ir  the  passing  of  this  Act  any  person  or 
toescamfrom  corporation,  and  each  and  every  of  them  in  possession, whether 
unused  wells,  as  owner,  lessee,  agent  or  manager,  of  any  well  in  which 
natural  gas  has  been  found,  shall,  unless  said  gas  is  sooner 
utilized,  within  a  reasonable  time,  not,  however,  exceeding  two 
months  from  the  completion  of  said  well,  in  order  to  prevent 
the  said  gas  wasting  by  escape,  shut  in  and  confine  the  same 
in  said  well  until  such  time  as  it  shall  be  utilized ;  provided, 
however,  that  this  section  shall  not  apply  to  any  well  while  it 
is  being  operated  as  an  oil  well. 

Plugging  ^  2.  Whenever  any  well  shall  have  been  put  down  for  the 
well".  °De  purpose  of  drilling  or  exploring  for  gas,  upon  abandoning  or 
ceasing  to  operate  the  same,  the  person  or  corporation  in  pos- 
session as  aforesaid  shall,  for  the  purpose  of  excluding  all 
water  from  the  gas-bearing  rock,  and  before  drawing  the  cas- 
ing, fill  up  the  well  with  sand  or  rock  sediment  to  a  depth  of 
at  least  twenty  feet  above  the  gas- bearing  rock,  and  drive  a 
round  seasoned  wooden  plug,  at  least  three  feet  in  length, 
equal  in  diameter  to  the  diameter  of  the  well  below  the  cas- 
ing, to  a  point  at  least  five  feet  below  the  bottom  of  the  casing, 
and  immediately  after  drawing  the  casing  shall  drive  a  round, 
seasoned  wooden  plug  at  a  point  just  below  where  the  lower 
end  of  the  casing  rested,  which  plug  shall  be  at  least  three  feet 
in  length,  tapering  in  form,  and  of  the  same  diameter  at  the 
distance  of  eighteen  inches  from  the  smaller  end  as  the  diam- 
eter of  the  hole  below  the  point  at  which  it  is  to  be  driven. 
After  the  plug  has  been  properly  driven  there  shall  be  tilled 
on  top  of  the  same  sand  or  rock  sediment  to  the  depth  of  at 
least  five  feet. 

Penalties  for  3.  Any  person  or  corporation  contravening  any  of  the  pro- 
contravention  visions  of  the  first  or  second  sections  of  this  Act  shall  be  liable  to 
a  penalty  not  exceeding  $100  for  each  and  every  violation 
thereof,  and  to  the  further  penalty  of  $25  for  each  thirty  days 
during  which  said  violation  shall  continue  ;  and  all  such  pen- 
alties shall  be  recovered,  with  costs  of  suit,  in  a  civil  action  or 
actions  in  the  name  of  any  person  or  persons  who  may  sue 
for  the  same. 


Entry  on 


4.  Whenever  any  person  or  corporation  in  possession  of  any 
land/ to"ciose  well  in  which  gas  has  been  found  shall  fail  to  comply  with  the 
wells.  provisions  of  the  first  section  of  this  Act  within  the  time 

therein  set  forth,  any  person  or  corporation  lawfully  in  pos- 
session of  lands  on  which  the  well  is  bored,  or  of  lands  situate 
adjacent  to  or  in  the  neighbourhood  of  said  well,  may  after 
ten  days'  notice  in  writing  to  the  owner  of  the  well  or 
his  lessee,  agent  or  manager,  enter  upon  the  lands  upon 
which  said  well  is  situated  and  take  possession  of  said 
well  from  which  gas  is  allowed  to  escape  or  waste,  in 
violation  of  said  first  section,  and  tube  and  pack  said  well 
and  shut  in  said  gas,  and  may  maintain  a  civil  action  in  any 

court 
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court  of  this  Province  against  the  owner,  lessee,  agent  or  man- 
ager of  said  well,  and  each  and  every  of  them,  jointly  and  sev- 
erally, to  recover  the  cost  thereof,  in  addition  to  the  penalties 
provided  by  section  3  of  this  Act. 

5.  Whenever  any  person  or  corporation  shall  abandon  any  Power  to  take 
gas  well  and  shall  fail  to  comply  with  the  second  section  of  weU^nd'plug 
this  Act,  any  person  or  corporation  lawfully  in  possession  of  same, 
lands  adjacent  to  or  in  the  neighbourhood  of  said  well  may 

after  ten  days'  notice  in  writing  to  the  owner  or  his 
lessee,  agent  or  manager  enter  upon  the  land  upon  which 
said  well  is  situated  and  take  possession  of  said  well  and 
plug  the  same  in  the  manner  provided  by  the  second  section 
of  this  Act,  and  may  maintain  a  civil  action  in  any  court  of 
this  Province  against  the  owner  or  person  abandoning  said  well, 
and  every  of  them,  jointly  and  severally,  to  recover  the  cost 
thereof,  in  addition  to  the  penalties  provided  by  the  third  sec- 
tion of  this  Act. 

6.  This  Act  shall  take  effect  on,  from  and  after  the  fir^t  Commence- 
day  of  May,  1892.  ment  of  Act- 


CHAPTER  57. 
An  Act  to  amend  The  Drainage  Trials  Act,  1891. 

[Assented  to  1 4th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  3  of  The  Drainage  Trials  Act,  1891,  is  amended  54  v.  c.  51, 
by  inserting  the  words  "and  other"  immediately  after  the  s'  ,ameme  • 
word  "  provisional  "  in  the  sixth  line  thereof,  and  by  adding  to 
the  said  section  the  following  : — 

"And  further  the  said  referee  shall  subject  to  appeal  have  Referee  em- 
power to  amend  and  correct  any  provisional  by-law  in  question  J^^and 
"in  any  appeal,  and  with  the  engineer's  consent  to  amend  the  correct  pro- 
"report  so  as  to  correct  any  error  in  the  description  of  land  or  ^onal  by~ 
'to  make  the  description  definite,  or  where  an  error  in  the  cal- 
culations or  figures  of  the  engineer  is  apparent,  and  if  necessary 
"by  reason  of  such  amendments  to  change  the  gross  amount 
"of  any  assessment  to  be  made  against  any  municipality,  but 
"nothing  in  this  section  shall  be  construed  to  give  authority 
"to  such  referee  to  hold  or  act  or  perform  the  work  of  a  Court 
"of  Revision  as  provided  for  by  sub-section  10  of  section  569  Rev.  Stat.  c. 
"of  The  Municipal  Act"  184- 

2. 


6C2  Chap.  57.  THE  DRAINAGE  TRIALS  ACT.  55  VlCT. 

54  V.  c.  51,8.      2.  Section  5  of  The  Drainage  Trials  Act,  189 L  is  amended 
5,  amended.    y}y  striking  out  all  the  words  after  the  word  "  claim  "  in  the 
fifth  line  and  inserting  the  following  in  lieu  thereof  ; — 

"A  copy  of  the  notice  with  an  affidavit  of  service  thereof  shall 
"be  fyled  at  the  office  of  the  clerk  of  the  County  Court  of  the 
"county  or  union  of  counties  in  which  the  lands  are  situate." 

54  v.  c.  51,  b:  3.  Sub-section  2  of  section  7  of  the  said  Act  is  hereby 
7,  sub-Sj2,      repealed  and  the  following  substituted  therefor  ;— 

repealed.  ° 

"  (2.)  The  notice  of  appeal  shall  within  the  said  twenty 
"days  be  fyled  with  the  clerk  of  the  County  Court  of  the 
"county  or  union  of  counties  where  the  lands  are  situate." 

5  4  v.  c.  51  s.     4.  Section  12  of  the  said  Act  is  amended  by  adding  thereto 

12,  amended.  <>  i.  i  .  .  J  a 

the  following  sub-section  ; — 
Clerk  of  the       (2)  The  clerk  of  the  County  Court  shall  be  the  clerk  of  the 
to°acta800Urt  Court  of  the  Referee  for  such  trials,  and  shall  take  charge  of 
registrar  to     and  fyle  all  the  exhibits  and  shall  be  entitled  to  the  same  fees 
referee.         j?or  fyli^gg  anc[  for  hjs  services  as  for  similar  services  in  the 

County  Court,  such  fees  to  be  paid  in  money  and  not  by 

stamps. 

The  referee's  clerk  shall  by  direction  of  the  referee  act  in 
the  absence  of  such  County  Court  clerk  and  shall  have  all  the 
powers  thereof  while  so  acting. 


54  v.  c.  51,  &.      *>•  Section  15  of  the  said  Act  is  hereby  amended  by  insert- 
15.  amended,  ing  after  the  word  "referee"  in  the  first  line  of  said  section, 
the  words  "  in  cases  under  sections  5,  6  and  7." 


54  v.  c.  51,  s.  6.  Section  17  of  the  said  Act  is  amended  by  adding  thereto 
17,  amended    the  following  sub-sections  ; — 

Transcribing  (1;  In  cases  of  reference  to  the  referee — other  than  under  sec- 
evidence.  tions  5,  6  and  7 — under  this  Act  or  under  section  101  or  102  of 
The  Judicature  Act  the  evidence  need  not  be  fyled, and  shall  only 
be  written  out  at  length  by  the  shorthand  writer  if  required 
by  the  referee,  or  by  the  parties  to  the  reference  or  one  of 
them,  and  if  required  by  the  parties  or  one  of  them  copies  shall 
be  furnished  upon  such  terms  as  shall  be  fixed  by  order 
in  council. 

Referee's  de-  (2)  The  decision  of  the  referee  in  all  cases  other  than 
formof  a  Je  "  those  mentioned  in  sections  5,  6  and  7  of  said  Act,  shall  be 
judgment.  in  the  form  of  an  order  for  judgment  and  may  be  delivered 
as  are  decisions  by  the  judges  of  the  Supreme  Court  of  Judi- 
cature, and  need  not  be  in  the  form  of  a  report  and  unless  ap- 
pealed from  to  the  Court  of  Appeal  as  herein  provided,  judg- 
ment may  be  entered  thereon  in  the  proper  office  without  any 
further  or  other  application  or  order. 
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7.  Section  21,  of  the  said  Act  is  amended  by  adding  at  the  54  v  .c.  51,  s. 
end  thereof  the  words  following,  "and  shall  be  paid  like  fees  21,  amended, 
"for  similar  services  at  the  sittings  of  the  High  Court  for  the 

"trial  of  causes." 

8.  The  referee  appointed  under    the  said  Act  shall  not  Referee  not  to 
practice  as  a  solicitor  or  barrister  or  act  in  any  capacity  as  practice  law. 
a  legal  agent  or  adviser. 

9.  This  Act  may  be  re  id  with  and  as  part  of  The  Drain-  Act  incorpor- 
ate Trials  Act,  1891.  ^edwfth'54 


CHAPTER  58. 

[Assented  to  IS+th  April,  1892. 

An  Act  to  amend  the  Act  for  the  Protection  of  Game 
and  Fur-bearing  Animals. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1 — (1)  No  deer,  elk,  moose,  reindeer  or  caribou  shall  be  close  period 
hunted,  taken  or  killed  between  the  fifteenth  day  of  Novem-  for  deer,  elk, 
ber  and  the  first  day  of  November  of  the  following  year ;  but  the 
period  hereinbefore  limited  shall  not  as  to  moose,  elk,  reindeer 
or  caribou,  apply  before  or  until  the  first  day  of  November,  1895, 
and  no  moose,  elk,  reindeer,  or  caribou  shall  be  hunted,  taken 
or  killed  before  the  first  day  of  November,  1895. 

(2)  No  owner  of  any  hound  or  other  dog  known  by  the  owner  Hunting  wi^h 
to  be  accustomed  to  pursue  deer  shall  permit  any  such  hound  hounds,  when 
or  other  dog  to  run  at  large  in  any  locality  where  deer  are  lawful- 
usually  found  during  the  period  from  the  fifteenth  day  of  No- 
vember to  the  first  day  of  November  of  the  following  year. 

Any  person  harbouring  or  claiming  to  be  the  owner  of  such 
hound  or  dog  shall  be  deemed  to  be  the  owner  thereof  ;  and 
any  hound  or  dog  found  running  deer  between  the  fifteenth 
day  of  November  and  the  first  day  of  November  following 
may  be  killed  on  sight  by  any  person,  and  the  person  killing 
such  hound  or  dog  shall  not  be  liable  to  any  penalty  or  dam- 
ages therefor. 

(3)  Section  17  of  the  said  Act  is  repealed  and  the  following  *^v'  S^fc''  c' 
u       ,   1  ,i      «  1  0  221,  s.  l/,  re- 

substituted  therefor  : —  pealed. 

17.  No  one  person  shall  during  any  one  year  or  season  kill  Limit  of  num- 
or  take  more  in  all  than  two  deer,  elk,  moose,  reindeer  or  cari-  etc.°which 
bou.    But  this  shall  not  apply  in  the  case  of  deer  which  are  one  person 

may  kill. 

the 
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the  private  property  of  any  person  and  which  have  been  killed 
or  taken  by  such  person  or  by  his  direction  or  with  his  consent, 
in  or  upon  his  own  lands  or  premises. 

Certain  kinds  W  Hunting  or  killing  deer  by  what  is  known  as  u  crust- 
of  hunting      ing  "  or  while  they  are  "  yarding  "  is  hereby  declared  unlawful. 

Killing  of  (5)  N°  fawn  shall  at  any  time  be  hunted,  killed,  taken  or 

fawns  pro-  possessed  ;  possession  of  a  fawn  after  being  killed  shall  be  pre- 
inbited.        sumptive  evidence  of  a  violation  of  this  sub-section. 

(6)  No  common  carrier,  or  other  person  shall  transport  or 
have  in  possession  for  that  purpose,  in  this  Province,  after 
the  same  has  been  killed,  any  wild  deer  or  the  raw  skin  there- 
of or  any  venison  save  only  from  the  first  to  the  22nd  day  of 
November  in  each  year  unless  accompanied  by  an  affidavit 
that  the  same  was  hunted  and  taken  during  the  open 
season. 


Hunting  game  — (1)  It  shall  be  unlawful  for  any  person  to  catch,  kill  or 
during  close    destroy,  or  to  pursue  with  such  intent, 

periods  pro-  ^  1 

hibited.  (a)  Any  grouse,  pheasants,  prairie  fowl  or  partridge,  wood- 

cock, snipe,  rail,  plover,  or  any  other  water  fowl  or 
othergame  bird  or  animal, (including  black  and  grey 
squirrels,  and  hares)  not  herein  otherwise  provided 
for,  at  any  time  between  the  fifteenth  day  of 
December,  and  the  fifteenth  day  of  September  in 
the  following  year ; 

(b)  Or  any  quail  or  wild  turkeys  between  the  fifteenth 

day  of  December  and  the  fifteenth  day  of  October 
of  the  following  year  ; 

(c)  Or  any  swans  or  geese  at  any  time  between  the  first 

day  of  May  and  the  fifteenth  day  of  the  following 
month  of  September ; 

(d)  Or  ducks  of  all  kinds  at  any  time  between  the 

fifteenth  day  of  December  and  the  first  day  of  the 
following  month  of  September  ; 

(2)  Notwithstanding  anything  in  this  section  contained,  no 
wild  turkeys  shall  be  hunted,  taken  or  killed  at  any  time  before 
the  fifteenth  day  of  October,  1897,  and  no  beaver,  otter,  or 
fisher  before  the  first  day  of  November,  1897. 

(3)  No  person  shall  catch,  kill  or  take  more  than  three 
hundred  ducks  during  any  one  season. 

r>3V.  c.  70,  s.  (4)  Section  1  of  chapter  70,  of  the  Act  passed  in  the 
1  amended.  year  0f  jjer  Majesty's  reign,  is  amended  by  striking 

out  the  words  "  partridge  or  quail "  at  the  end  thereof 
and  substituting  therefor  the  words,  "  partridge,  quail, 
woodcock,  snipe,  ducks  of  all  kinds,  and  all  other  game  birds 
and  animals." 


Rev.  Stat.,  c.  3.  Section  6  of  the  said  Act  is  hereby  amended  by  substi- 
221,  s.  6   '     tutinff  the  word  "  April  "  for  the  word  "  May  "  in  the  third  line 

amended.  x? 

thereof. 
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4.  — (1)  Section  5  of  the  said  Act  is  amended  by  striking  Rev.  Stat.,  c. 
out  that  portion  thereof  after  the  word  "killed"  in  the  fifth  ^endf-i. 
line  thereof  and  substituting  therefor  the  words  "  from  sail- 
boats or  steam  yachts;"  and  by  adding  the  following  as  sub- 
section (2)  thereof: — 

^2)  No  person  shall  kill  or  shoot  at  any  bird  or  wild  fowl  Killing  wild 
between  sunset  and  sunrise.  aSata?* 

5.  No  person  shall  on  the  Lord's  Day  hunt  game  animals  Hunting,  r 
or  birds,  or  take,  kill  or  destroy  any  game  animals  or  birds,  fishing  on  Sun- 
or  use  any  gun,  or  other  engine  for  that  purpose.  hibited. 

6.  — (I)  Section  2  of  the  said  Act  is  amended  by  striking  ^v'sS|at''  c' 
out  the  word  "  fifteen  "  in  the  fifth  line  thereof  and  substitut-  amended, 
ing  therefor  the  word  "  five  "  and  by  adding  to  the  said  section 

the  following  as  sub-section  (2)  thereof  : — 

(2)  No  person  shall,  by  himself,  his  clerk,  servant  or  agent,  Purchase,  sale, 
expose  or  keep  for  sale,  or  directly  or  indirectly  upon  any  pre-  or  keeping  for 
tence  or  device,  sell  or  barter  or  in  consideration  of  the  pur-  birds  prohi- 
chase  of  any  other  property  give  to  any  other  person  any  bifced  for  three 
quail,  snipe,  wild  turkey,  woodcock  or  partridge,  no  matter  years- 
where  killed  or  procured,  for  a  period  of  two  years  from  the 
passing  hereof. 

7.  No  person  shall  at  any  time  enter  into  any  growing  Hunting  on 
or  standing  grain  not  his  own  with  sporting  implements  about lands  of  °.*£el' 

ao  . .   ,  i      ,  i         j  j      -    j  t   persons  with- 

his  person,  nor  permit  his  dog  or  dogs  to  enter  into  any  such  outpermis- 
growing  or  standing  grain  without  permission  of  the  owner  or  slon- 
occupant  thereof,  and  no  person  shall  at  any  time  hunt  or 
shoot  upon  any  enclosed  land  of  another  after  being 
notified  not  to  hunt  or  shoot  thereon,  and  any  person 
who  shall,  without  the  right  to  do  so,  hunt  or  shoot 
upon  any  enclosed  land  of  another  after  having  been 
notified  not  to  hunt  or  shoot  thereon,  shall  be  deemed 
guilty  of  a  violation  of  this  Act ;  but  nothing  in  this 
section  contained  shall  be  so  construed  as  to  limit  or  in  any 
way  affect  the  remedy  at  common  law  of  any  such  owner  or 
occupant  for  trespass.  Any  owner  or  occupant  of  land  may 
give  the  notice  provided  for  in  this  section  by  maintaining 
two  sign  boards  at  least  one  foot  square,  containing  such 
notice,  upon  at  least  every  forty  acres  of  the  premises  sought 
to  be  protected,  on  or  near  the  borders  thereof,  or  upon  or  near 
the  shores  of  any  waters  thereon,  in  at  least  two  conspicuous 
places,  or  by  giving  personal  written,  or  verbal  notice  ;  and 
such  notice  firstly  herein  provided  for  may  be  in  the  form  fol- 
lowing:— "Hunting  or  shooting  on  these  lands  forbidden  under 
Ontario  game  laws."  Provided  that  any  person  who  shall  with- 
out authority  in  that  behalf  put  up,  or  cause  to  be  put  up,  any 
such  notice  on  any  lands  of  which  he  is  not  the  owner,  or  the 
possession  of  which  he  is  not  legally  entitled  to,  shall  be  deemed 
guilty  of  a  violation  of  this  Act. 

8.— (I ) 
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Rev.  Stat.,  c. 
221,  s.  16  re- 
pealed. 
Certain  ani- 
mals not  to  be 
hunted  except 
by  residents 
of  Ontario 
and  (Quebec 
until  license 
obtained. 


License  to  be 
shown  on  re- 
quest. 


Permits  to 
guests  of  re- 
sidents of  On- 
tario. 


8. — (1)  Section  lf>  of  the  said  Act  is  hereby  repealed  and 
the  following  substituted  therefor  : — 

16.  No  person  not  a  resident  and  domiciled  in  the  Provinces 
of  Ontario  or  Quebec  shall  be  entitled  to  hunt,  take,  kill, 
wound  or  destroy  any  moose,  elk,  reindeer,  caribou  or  other 
deer,  mink,  otter,  fisher,  sable,  beaver  or  any  other  game 
animal  or  bird  referred  to  in  this  Act,  without  having  first 
obtained  a  license  in  that  behalf;  every  such  license  shall  be 
signed  by  the  Chief  Fish  and  Game  Warden, and  countersigned 
by  the  Provincial  Secretary  or  his  Deputy,  and  shall  be  in  force 
for  one  season  only,  and  shall  be  subject  to  the  provisions  of 
the  game  laws  in  force  in  theProvince  at  the  time  the  said  license 
was  granted  ;  the  fee  to  be  paid  therefor  shall  be  $25,  and  shall 
be  payable  to  the  Provincial  Treasurer  to  be  applied  towards 
the  expenses  incurred  in  carrying  out  the  provisions  of  the 
game  laws. 

(2)  Every  such  person  shall,  on  request  by  any  person 
whomsoever  within  the  Province,  at  all  times,  and  as  often  as 
requested,  produce  and  show  to  the  person  making  the  request, 
such  license ;  and  if  he  shall  fail  or  refuse  to  do  so  he  shall 
forfeit  any  such  license  he  may  possess,  and  shall  if  found 
hunting,  taking,  pursuing,  killing,  wounding  or  destroying 
any  such  animal  or  bird,  or  if  on  proof  of  the  facts  mentioned 
in  the  first  sub-section  hereof,  and  upon  proof  of  such  request 
and  failure,  or  of  refusal,  be  deemed  to  have  violated  the  pro- 
visions of  this  section. 

(3)  The  Provincial  Secretary,  any  member  of  the  Board 
of  Fish  and  Game  Commissioners,  the  Chief  Fish  and  Game 
Warden  or  any  of  the  Wardens  may  grant  a  permit  to 
a  guest  of  a  resident  of  the  Province  free  of  charge  for  a 
term  not  exceeding  one  week. 


Board  of  Fish  9.  There  is  hereby  created  a  board  to  be  known  by  the 
Commission  name  °f  the  Board  of  Fish  and  Game  Commissioners  of  the 
ers.  Province  of  Ontario,  which  board  shall  be  composed  of  five 

members,  who  shall  be  appointed  by  the  Lieutenant-Governor 
in  Council  for  the  term  of  three  years  each,  in  the  manner 
hereinafter  set  forth,  and  who,  except  the  secretary,  who  may 
be  a  member  of  said  board,  shall  serve  without  compensation, 
either  direct  or  indirect,  other  than  actual  disbursements. 
One  of  the  said  Commissioners  shall  hold  office  until  the  first 
day  of  April,  1893,  two  shall  hold  office  until  the  first  day  of 
April,  1894,  and  the  remaining  two  shall  hold  office  until  the 
first  day  of  April,  1895,  and  the  said  Commissioners  shall,  as 
soon  as  may  be  after  this  Act  takes  effect,  assemble  at  the  city 
of  Toronto,  and  by  lot  decide  between  themselves  as  to  their 
respective  terms  of  office.  Commissioners  may  from  time  to 
time  at  the  expiration  of  their  terms  of  office,  be  reappointed 
for  like  terms  of  three  years. 
Filling  vacan-  (2)  The  Lieutenant-Governor  in  Council  shall,  from  time  to 
cies  in  Board,  time,  as  vacancies  on  the  said  board  occur,  whether  by  expira- 
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tion  of  term,  resignation  or  any  other  cause,  make  appoint- 
ments to  fill  such  vacancies,  and  shall  appoint  the  president 
and  secretary  of  the  said  board. 

(3)  The  said  board  shall  meet  at  least  once  and  not  oftener  Meetings, 
than  three  times  each  year,  and  shall  make  rules  and  regula-  ™tfrm°dregU" 
tions  subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council  for  the  guidance  of  game  and  fish  wardens  and  sub- 
wardens. 

10.  The  Lieutenant-Governor  in  Council  upon  the  recom-  Duties  and 
mendation  of  the  said  Board,  may  appoint  a  chief  game  and  j^^5  of 
fish  warden,  who  shall  act  as  secretary  and  business  agent  of 

said  board,  and  may  also  appoint  other  game  and  fish  wardens, 
not  exceeding  four  in  number,  whose  duties  shall  be  prescribed 
by  rules  and  regulations  in  that  behalf.  The  compensation  of 
the  secretary  and  the  said  chief  warden  and  other  wardens 
shall  be  fixed  by  the  Lieutenant-Governor  in  Council,  and 
shall  be  paid  out  of  the  license  fees  and  fines  collected  under  the 
provisions  of  this  Act  and  such  moneys  as  may  be  appropriated 
for  the  purpose  by  the  Legislative  Assembly  of  the  Province 
and  shall  not,  exclusive  of  travelling  expenses,  exceed,  in  the 
whole,  the  sum  of  $1,200  ;  and  said  board  shall  have  the  power 
to  appoint,  or  may  authorize  the  chief  game  warden  to  appoint, 
at  any  time,  deputy  wardens  in  any  part  of  the  Province  for 
such  period  of  time  as  they  in  their  discretion  may  determine. 

11.  It  shall  be  the  duty  of  said  board  to  give  all  necessary  Boari  to  col- 
directions  and  to  take  all  reasonable  measures  for  securing  the  ^rSa" 
enforcement  of  the  laws  for  the  protection  of  game,  and  for  tistics. 
giving  effect  to  the  provisions  of  laws  for  the  preservation 
propagation  and  protection  of  the  fish  of  the  Province,  to  col- 
lect, classify  and  preserve  all  such  statistics,  data  and  informa- 
tion -as  they  may  think  will  tend  to  promote  the  objects  of 

such  laws ;  to  conduct  all  the  necessary  correspondence,  to 
take  charge  of  and  keep  all  reports,  books,  papers,  documents 
or  specimens  which  they  may  collect  in  the  discharge  of  their 
duties  under  this  Act ;  and  to  prepare  an  annual  report  to  the 
Lieutenant-Governor  on  or  before  the  thirty-first  day  of 
December  of  each  year,  shewing  what  has  been  done  by  them 
during  the  year,  and  the  manner  in  which  their  duties  have 
been  performed,  with  such  recommendations  for  legislative 
action,  if  any,  as  the  said  board  may  deem  calculated  to  better 
promote  the  preservation  of  fish  and  game  and  increase  the 
more  useful  food  fishes  within  the  Province  and  to  lessen  the 
cost  of  the  same. 

12.  The  provisions  of  the  game   laws   of  this  Province  Game  laws  not 
shall  not  apply  to  Indians  or  to  settlers  in  the  unorganized  ^jj^1^0^" 
districts  of  this  Province  with  regard  to  any  game  killed  tlerTin^nor- * 
for  their  own  immediate  use  for  food  only  and  for  the  reason-  ganized  dis- 
able necessities  of  the  person  killing  the  same,  and  his  family,  tncts* 

and 
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and  not  for  the  purposes  of  sale  or  traffic.  And  nothing  herein 
contained  shall  be  construed  to  affect  any  rights,  specially  re- 
served to  or  conferred  upon  Indians  by  any  treaty  or  regula- 
tions in  that  behalf  made  by  the  government  of  the  Dominion 
of  Canada,  with  reference  to  hunting  on  their  reserves  or 
hunting  grounds  or  in  any  territory  specially  set  apart  for 
the  purpose  ;  nor  shall  anything  in  this  Act  contained  apply 
to  Indians  hunting  in  any  portion  of  the  Provincial  terri- 
tory as  to  which  their  claims  have  not  been  surrendered  or 
extinguished. 

Penalties.  13.  Any  person  offending  against  any  of  the  provisions  of 

sections  1  and  8  of  this  Act  shall  be  liable  for  each  offence 
to  a  fine  not  exceeding  fifty  dollars,  and  not  less  than  twenty 
dollars,  together  with  the  costs  of  prosecution,  and  any  person 
offending  against  any  other  of  the  provisions  of  the  said  Act 
as  hereby  amended  shall  be  liable  for  each  offence  to  a  fine  not 
exceeding  twenty  five  dollars  nor  less  than  five  dollars,  to- 
gether with  the  costs  of  prosecution,  and  in  default  of  immedi- 
ate payment  of  such  fine  and  costs  shall  be  imprisoned  in  the 
common  gaol  of  the  county  where  such  conviction  shall  take 
place,  for  a  period  not  exceeding  three  months. 

(2)  The  Justice  or  Justices  shall,  in  any  such  conviction, 
adjudge  that  the  defendant  be  imprisoned,  unless  the  penalty 
and  also  the  costs  and  charges  of  prosecution  and  commitment 
and  of  conveying  the  defendant  to  prison  are  sooner  paid. 

(3)  The  amount  of  the  costs  and  charges  of  the  commitment 
and  conveying  of  the  defendant  to  prison  are  to  be  ascertained 
and  stated  in  the  warrant  of  commitment. 


14.  Any  of  the  wardens  appointed  under  the  provisions  of 
^nvfcToffen-  this  Act,  or  any  magistrate  may.  upon  his  own  view,  convict 
der  on  view,    for  any  offence  against  the  provisions  of  the  said  Act  or  this 
Act. 

Application  of  ^ne  na^  °^  eveiT  ^ne   collected   under  the  provi- 

nces, sions  of  the  said  Act  as  hereby  amended  shall  be  paid  to  the 

prosecutor  or  person  on  whose  evidence  a  conviction  is  made, 
and  the  other  half  shall  be  paid  to  the  Treasurer  of  the  Pro- 
vince ;  but  the  wardens  appointed  under  this  Act  shall  not  be 
entitled  to  any  portion  of  fines  in  cases  where  they  may  act  as- 
prosecutors. 

Arrest  of  16— (1)  Any  officer  specially  authorized  under  the  pro- 

offenders  visions  of  this  Act  to  enforce  the  fish  and  game  laws  may 
wss°Ut  Pr°  without  process  arrest  any  violator  of  said  laws  for  an 
offence  committed  in  his  presence  ;  and  he  shall  with  reason- 
able diligence  cause  him  to  be  taken  before  any  justice 
of  the  peace  for  a  warrant  and  trial  eith3r  in  the  county 
where  the  offence  was  committed  or  in  the  county  in  which  the 
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violator  was  arrested,  and  jurisdiction  in  all  cases  under  the 
said  Act  is  hereby  granted  to  all  justices  of  the  peace,  magis- 
trates, stipendiary  magistrates,  and  all  other  courts,  to  be  ex- 
ercised in  the  same  way  and  manner  as  if  the  offence  had  been 
committed  in  their  respective  counties.  Any  officer  who  shall 
maliciously  or  without  probable  cause  abuse  his  power  in  such 
proceedings  shalJ  be  guilty  of  an  offence  under  this  Act. 

(2)  Sheriffs,  deputy-sheriffs,  provincial  police  or  constables,  Penalties  on 
county  constables,  police  officers,  wood-rangers,  crown-lands  f^thei^"3 
agents,  timber  agents,  fire  wardens  and  fishery  inspectors  or  powers, 
overseers,  are  vested  with  the  powers  of  deputy-wardens  and 
authorized  to  enforce  any  of  the  provisions  of  this  Act,  and 

shall  receive  for  their  services  the  same  fees. 

(3)  Officers  authorized  to  enforce  the  game  laws,  and  all  Officers 
other  persons,  may  recover  the  penalties  for  the  violation  au|;llonzed  to 

r.  i.-  -I  •     iu  •  u  enforce  laws. 

thereof  in  an  action  on  the  case  m  their  own  name  or  by  com- 
plaint or  indictment  in  the  name  of  the  Province,  and  such 
prosecution  may  be  commenced  in  any  county  in  which  the 
offender  may  be  found. 

17.  The  following  provisions  shall  have  effect  with  respect  Penalties,  how 
to  summary  proceedings  for  offences,  fines  and  penalties  urder  recoverable. 
this  Act : 

(1)  The  information  shall  be  laid  within  two  months  after  Procedure 

the  commission  of  the  offence.  u.P°n  prosecu- 

tions. 

(2)  The  description  of  an  offence  in  the  words  of  the  said 
Act  or  in  any  similar  words,  shall  be  sufficient  in  law  ; 

(3)  Any  exception,  exemption,  proviso,  excuse  or  qualification 
whether  it  does  or  does  not  accompany  the  description  of  the 
offence  in  the  said  Act  as  hereby  amended,  may  be  proved  by 
the  defendant,  but  need  not  be  specified  or  negatived  in  the 
information  or  complaint,  and  if  so  specified  or  negatived,  no 
proof  in  relation  to  the  matters  so  specified  or  negatived  shall 
be  required  on  the  part  of  the  informant  or  complainant ; 

18.  The  words  "the  said  Act,"  wherever  they  occur  in  this  "Said  Act," 
Act  shall  mean  the  Act  for  the  protection  of  Game  and  Fur-  ^e^e^at 
bearing  Animals,  as  amended  by  any  subsequent  Acts,  or  this  c.  221  and 
Act,  and  this  Act  shall  be  read  with  and  as  forming  a  part  of  amendments, 
the  said  Act,  and  all  laws  inconsistent  with  the  provisions  of 

this  Act  are  hereby  repealed. 


CHAPTER 
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CHAPTER  59. 


An  Act  to  amend  the  Act  to  Encourage  the  Destroy- 
ing of  Wolves. 

[Assented  to  l^th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Rev.  Stat.  c.       1.  Section  2  of  The  Act  to  encourage  the  Destroying  of 
amended.       Wolves  is  amended  by  striking  out  the  figures  "  $6  "  in  the 
last  line  and  inserting  in  lieu  thereof  the  figures  "  $10." 


Rev.  Stat.  c. 
223,  amended. 


Provincial 
Treasurer  to 
refund  $4  on 
every  bounty 
paid. 


2.  The  said  Act  is  further  amended  by  inserting  therein 
the  following  as  section  3a.  : 

3a.  Upon  the  production  of  the  said  certificate  and  a  written 
acknowledgment  of  the  payment  by  said  county,  signed  by 
the  person  to  whom  the  same  has  been  paid,  the  corporation 
of  the  county,  except  the  provisional  county  of  Haliburton, 
shall  be  entitled  to  receive  from  the  Provincial  Treasurer  the 
sum  of  $4  upon  every  bounty  of  $10  so  paid,  and  the  said 
Treasurer  may  pay  the  same  out  of  such  moneys  as  shall  be 
voted  by  the  Legislature  for  that  purpose. 


Rev.  Stat.  c. 
223  amended. 

Reward  for 
production 
wolf's  head. 


Officer  to 
whom  head 
produced  to 
cut  off  ears 
and  give 
certificate. 


3.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections : — 

6.  When  any  wolf  shall  be  so  killed  in  any  district  of  the 
Province  which  does  not  form  part  of  any  county,  or  in  the 
provisional  county  of  Haliburton,  upon  the  production  of  the 
head  with  the  ears  on,  before  any  district  judge  or  stipendi- 
ary magistrate  or  police  magistrate,  sheriff,  Crown  land  or 
free  grant  agent,  or  before  any  Division  Court  clerk  of  or 
within  such  district,  or  in  the  provisional  county  of  Halibur- 
ton, and  the  person  so  killing  the  same  makes  oath  or  affirma- 
tion, as  the  case  may  be,  and  establishes  to  the  satisfaction  of 
such  officer  that  the  wolf  was  killed  within  such  district,  he 
shall  be  entitled  to  receive  from  the  Treasurer  of  the  Prov- 
ince the  sum  of  $10  as  a  bounty  for  the  same. 

7.  In  case  the  officer  before  whom  the  head  is  produced  is 
satisfied  that  the  wolf  was  killed  as  in  the  preceding  section 
is  mentioned,  he  shall  first  cut  off  the  ears  thereof  and  then 
give  the  person  a  certificate,  as  mentioned  in  the  second  sec- 
tion of  said  Act,  and  that  such  person  is  entitled  to  receive 
from  the  Provincial  Treasurer  the  said  sum  of  $10,  and  the 
Treasurer  may  pay  the  same  upon  the  pioduction  of  the  certi- 
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ficate  upon  being  duly  satisfied  that  the  same  has  been  duly 
signed  by  any  such  officer,  out  of  such  moneys  as  shall  be  voted 
by  the  Legislature  for  that  purpose. 

8.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions prescribing  the  manner  in  which  proof  shall  be  made 
and  otherwise  in  order  to  carry  this  Act  into  effect. 


CHAPTER  60. 


An  Act  to  amend   and  explain  certain  portions  of 
The  School  Laws. 

[Assented  to  14-th  April,  1892. 

WHEREAS  a  portion  of  section  123  of  The  Public  Schools  Preamble. 
Act  of  1878  was  unintentionally  repealed  by  The  Pub- 
lic Schools  Act,  1891;  and  whereas  it  is  desirable  to  make  clear 
the  meaning  of  section  109  of  The  Public  Schools  Act,  1891; 
and  in  other  respects  amend  the  school  laws. 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows  : — 

1.  The  following  words,  forming  part  of  section  123  of  chap-  Rev.  Stat.  c. 
ter  225  of  the  Revised  Statutes  of  1887,  repealed  by  The  Pub-  225  a.  123  re- 
lic  Schools  Act,  1891,   are  hereby  re-enacted  : — "  Where  the  part. 

"  public  school  rate  and  the  separate  school  rate  are  not  the 
"  same,  if  the  owner  is  compelled  to  pay  a  school  rate  in  con- 
"  sequence  of  the  default  of  the  tenant  to  pay  the  same,  he 
"  shall  only  be  liable  to  pay  the  amount  of  the  school  rate 
"  of  the  schools  to  which  in  virtue  of  his  right  in  this  behalf 
"  he  directed  his  money  to  be  paid." 

2.  To  remove  doubts,  section  109  of  The  Public  Schools  Act,  Meaning  of  51 
1891  shall  be   construed  to  mean  that  union  school  sections  ^  c*  55,  s- 
composed  of  a  part  of  a  township,  and  any  incorporated  village 

or  town  shall  not  be  included  within  the  provisions  of  said 
section  109. 

3.  Section  115  of  The  Public  Schools  Act  1891,  is  amended  51  V.  c.  55, 
by  adding  thereto  th  e  following  sub-section  :  s- 115>  , 

J  D  °  amended. 

(5)  The  expenses  of  preparing  and  publishing  any  by-law  or  Expenses  of 
debentures  under  the  said  section  115  and  all  other  expenses  P^^hsinK 


expenses 


672 


Chap.  61. 


UNIVERSITY  FEDER  \TION. 


55  Vn  t 


incident  thereto,  shall  be  paid  by  the  school  section  on  whose 
behalf  such  debentures  were  issued,  and  the  amount  of  such 
expenses  may  be  deducted  from  any  school  rates  collected  by 
the  municipal  council  for  such  school  section,  anything  in  The 
Public  Schools  Act  to  the  contrary  notwithstanding. 


Exemption  by  4.  No  municipal  by-law  hereafter  passed  for  exempting  any 
affect  liability  Porti°n  of  the  ratable  property  of  a  municipality  from  taxation 
for  school  in  whole  or  in  part  shall  be  held  or  construed  to  exempt  such 
rates.  property  from  school  rates  of  any  kind  whatsoever. 


Adjustment 
of  assets  and 
liabilities 
upon  union  of 
municipali- 
ties. 


5.  In  all  cases  in  which  two  municipal  corporations  are 
united  by  proclamation  or  by  any  Act  of  the  Legislative 
Assembly,  all  the  assets  and  liabilities  of  the  school  corpora- 
tions of  the  minor  municipality  shall  be  assumed  by  the  school 
corporation  of  the  united  municipality. 


54  V.  c.  57,  s.     6.  Sub-section  2  of  section  12  of  The  High  Schools  Act, 
12,  amended.  2891,  is  amended  by  striking  out  the  word  "  resident". in  the 
first  line  thereof  and  inserting  after  the  word  "age"  in  the 
same  line  the  words  "  residing  in  the  county  or  municipality 
in  which  the  high  school  is  situated." 


CHAPTER  61. 

An  Act  to  amend  Chapter  230  of  the  Revised 
Statutes  of  Ontario,  entitled  "  An  Act  respecting 
the  Federation  of  the  University  of  Toronto  and 
University   College  with   other  Universities  and 


Colleges." 


[Assented  to  l£th  April,  189,2. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 


Rev.  Stat. 
230,  s.  5, 
sub  s.  4 
amended. 


1.  Sub-section  4  of  section  5  of  the  Act  respecting  the 
Federation  of  the  University  of  Toronto  and  University  Collegt 
with  other  Universities  and  Colleges  is  hereby  amended  b\ 
striking  out  the  words  "  or  in  a  federating  college"  in  the  5th 
line  of  the  said  sub-section. 


Rev.  Stat. 
230,  s.  5 
amended. 


2.  Section  5  of  the  said  Act  is  hereby  amended  by  adding 
thereto  as  sub-section  6  : — 

(6)  The  Senate  shall  from  time  to  time  by  statute  regulate 
the  library  fees  to  be  paid  by  all  classes  of  students  in  the 
University . 
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3.  Section  37  of   the  said  Act  is  hereby  amended   by  Rev.  Stat, 
adding  thereto  the  following  words:  "  or  by  a  standing  com- 
mittee  thereunto  authorized  by  the  Senate." 


4.  Section  46  of  the  said  Act   is  hereby  amended  by  Rev.  Stat, 
serting  after  the  word  "  stat 
the  words,  "  or  hy  resolution." 


inserting  after  the  word  " statute"  in  the  second  line  thereof,  230' s-  4? 

amended. 


5.  Section  47  of  the  said  Act  is  hereby  amended  by  ReVt  stat.  c. 
inserting  after  the  word  "  Senate  "  in  the  third  line  thereof,  230,  s.  47 

"  or  by  any  committee  or  board  authorized  by  the  Senate, amended- 
"  either  directly  or  through  any  committee  appointed  by  the 
"  Senate  in  that  behalf." 

6.  Section  78  of  the  said  Act  is  hereby  repealed  and  the  R^v.  Stat.  c. 
following  section  substituted  therefor  : —  repeaiecf 

78.  The  annual  or  other  fees  to  be  paid  by  students  or  persons  Ffces  payabie 
attending  lectures  or  receiving  instruction  in  University  College,  by  students, 
or  by  students  enrolled  in  University  College,  shall  be  deter- 
mined by  the  Lieutenant-Governor  in  Council  on  the  report  of 
the  Council  of  Universit}7  College  ;  and  such  fees  may  be  fixed 
and  included  in  an  annual  sum  for  enrolment  in  University 
College,  which  sum  may  include  all  fees  for  lectures  or  instruc- 
tion for  which  under  the  law  any  fee  can  be  charged,  with  the 
exception  of  library  and  laboratory  fees. 

7.  Section  82  of  the  said  Act  is  hereby  amended  by  Rev.  Stat.  c. 
adding  thereto  the  following  words  :  "  And  the  Senate  may  by  2*0,  s^8| 

"  statute  provide  that  interest  at  a  rate  not  exceeding  six  per 
"  cent,  per  annum  shall  be  paid  and  applied  out  of  the  income 
"fund  of  the  University  on  all  moneys  actually  paid  in  to  the 
"  Crown  for  the  purposes  of  such  endowment." 


8.  Sub -section  1  of  section  88  of  the  said  Act  is  Hereby  Rev.  Stat, 
amended  by  adding  after  the  word  "employed  "  in  the  fourth  230> &^ 
line  thereof  "  or  who  may  hereafter  be  employed." 


CHAPTER  62. 

An  Act  to  amend  Chapter  231  of  the  Revised  Statutes 
of  Ontario,  entitled  "An  Act  respecting  the  Income 
and  Property  of  the  University  of  Toronto, 
University  College  and    Upper  Canada  College." 

[Assented  to  U+th  April,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

43  (s.)  l.-(l) 
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Rev  Stat  c  ^ — W  Section  5  of  the  respecting  the  Income  and  Pro- 
231,  a  5,  joe/ly  0/  University  of  Toronto,  University  College  and 
amended.       Upper  Canada  College,  is  hereby  amended  by  substituting 

"  $250,000  "  for  "  $200,000,"  and  by  adding  to  the  section  the 

following  as  sub-sections  2  and  3  : — 

Debentures  of  (^)  With  a  view  to  raising  the  required  amount  on  the 
University  of  most  advantageous  terms  (all  the  property  and  effects, 
Toronto.  reaj  an(j  personai>  0f  the  University  of  Toronto  being  now 
vested  in  the  Crown)  the  Lieutenant-Governor  in  Council 
may  provide  for  the  issue  of  such  debentures,  and  the 
guarantee  thereof  by  the  Province ;  in  which  event  the 
principal  money  shall  be  a  first  charge  upon  the  permanent 
fund  of  the  University  of  Toronto,  and  the  interest  shall  be  a 
first  charge  upon  the  income  fund  of  the  said  University  ; 
and  principal  and  interest  shall  be  paid  out  of  the  said  per- 
manent and  income  funds  in  preference  to  all  other  claims. 

Debentures        (3)  Such  debentures  may  be  issued  in  currency  or  sterling 
how  payable.   a^  tho  rate  of  $5  to  the  pound  for  principal,  and  may  be  made 
payable  in  London  or  in  Canada. 

Rev.  Stat.  c.  2.  Section  22  of  the  said  Act  is  hereby  amended  by 
amended'       adding  thereto  the  words  following  : — 

"  Unless  the  Lieutenant-Governor  in  Council  shall,  during 

"  the  next  financial  year,  authorize  the  expenditure  thereof  for 

"  University  purposes." 

Rev.  Stat.  c.  3.  Section  20  of  the  said  Act  is  hereby  amended  by 
231,  s  26,       striking  out  the  words  "  coincide  with   calendar  year,"  and 

amended.         .  .  o    .  ,     .  in        -i  pti 

inserting  in  lieu  thereof,  "  commence  on  the  first  day  ot  July 
and  end  on  the  30th  day  of  June  following." 


CHAPTER 63. 

An  Act  to  empower  the  University  of  Toronto  to  deal 
with  certain  Upper  Canada  College  lands. 

[Assented  to  Uth  April,  1S9.\ 

WHEREAS,  under  chapter  231  of  the  Revised  Statutes  of 
Ontario,  1887,  as  amended  by  an  Act  passed  in  the 
51st  year  of  Her  Majesty's  reign,  chaptered  38,  the  Lieutenant- 
Governor-in-Council  was  authorized  to  transfer  to  the  Univer- 
sity of  Toronto  the  site  formerly  occupied  by  Upper  Canada 
College  situated  on  King  street,  in  the  city  of  Toronto,  herein- 
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after  called  the  block;  and  whereas  by  section  4  of  said  first 
mentioned  Act  as  amended  by  section  2  of  the  said  Act  passed 
in  the  51st  year  of  Her  Majesty's  reign,  chaptered  38,  all  the 
property  heretofore  vested  in  the  Crown  in  trust  for  Upper  Can- 
ada College,  subject  to  certain  charges  for  the  purchase  of  a  site, 
and  the  erection  andequipment  of  buildings  for  Upper  Canada 
College,  and  a  permanent  endowment  of  $100,000  for  the  said 
college  was  to  be  appropriated  for  the  use  of  the  University  of 
Toronto  and  University  College  as  the  Lieutenant-Governor  in 
Council  might  direct ;  and  whereas  the  securities  and  invest- 
ments of  Upper  Canada  College  together  with  the  surplus  in- 
come fund  accruing  therefrom  which  forms  part  of  the  pro- 
perty aforesaid  are  not  sufficient  to  meet  the  expenditure  on 
the  site,  buildings  and  equipment  of  the  new  Upper  Canada 
College  and  the  interest  on  the  endowment  aforesaid  ;  and 
whereas  the  lands  to  be  transferred  to  the  University  are  at 
present  unproductive,  yielding  no  revenue  or  rents  out  of 
which  to  pay  the  interest  of  said  endowment  or  any  other 
charges  which  may  attach  to  said  lands  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  enacts  as  follows  : — 

1. — (1)  Subject  to  the  alternative  in  section  5  of  this  Act  Former  site  of 
the   site   formerly   occupied    by   Upper    Canada    College  ^'st^ci?nllege 
on  King  street  shall  be  vested  in  the  Crown  as  part  of  the  Crown  for 
endowment  of  the  University  of  Toronto  subject  to  the  fol-  ^ronto^  °f 
lowing  charges  thereon  and  on  all  rents  and  profits  or  annual 
or  other  periodical  receipts  therefrom  and  on  the  proceeds  of 
all  sales  thereof. 

(2)  The  first  charge  shall  be  the  charges  and  expenses  of  Priority  of 
management  and  administration,  and  any  local  improvement  charges  up 
burdens,  if  any,  which  may  be  assumed  in  connection  with 

the  block  ;  and  interest  at  the  rate  of  four  and  one-half  per 
centum  per  annum  on  the  yearly  balances  of  the  said  account 
with  yearly  rests. 

(3)  The  second  charge  shall  be  any  balance  remaining  in 
respect  of  the  Upper  Canada  College  expenditure,  and  interest 
at  the  rate  aforesaid  on  the  yearly  balance  of  the  said  account 
with  yearly  r^sts. 

(4)  The  third  charge  shall  be  the  said  endowment  fund  of 
$100,000  with  interest  at  the  rate  of  four  and  one-half  per 
centum  per  annum  to  the  extent,  after  the  time  or  times,  and 
on  the  conditions  following:  — 

(a)  No  interest  shall  be  payable  until  after  the  satisfac- 
tion out  of  the  block  of  the  first  and  second  charges  both 
principal  and  interest  in  full. 

(b)  Thereafter  interest  shall  begin,  and  shall  be  payable  at 
the  rate  aforesaid,  in  respect  of  such  part  of  the  said  endow- 
ment fund,  to  such  extent,  and  at  such  time  as  further  rents 
and  profits  may  be  received  or  as  further  interest-bearing 
capital  may  be  realized  out  of  sales  of  the  block. 

(0 


Chap.  (>.'}. 


UPPER  CANADA  COLLEGE  LANDS. 


55  Vn  T. 


(c)  As  such  further  rents  and  profits  and  realized  interest- 
bearing  capital  increase,  interest  at  the  rate  aforesaid  shall  he 
paid  to  the  extent  of  such  increased  rents  and  prorits  and  in 
respect  of  such  increased  interest-bearing  capital  until  the 
total  interest  payable  shall  reach  four  and  one-half  per  centum 
per  annum  on  $100,000. 

(<l)  Thereafter  interest  at  the  rate  aforesaid  shall  continue 
to  be  payable  on  the  full  sum  of  $100,000  in  respect  of  the  said 
endowment,  unless  and  until  the  principal  sum  of  $100,000  or 
securities  representing  the  same  shall  be  specifically  set  apart 
and  vested  in  the  Crown  for  the  purpose  of  the  said  endow- 
ment. 


Aiithority  to       2.  Any  part  of  the  block  may  be  sold  or  leased  free  from  all 
landTfreeof    *^le  Sa*^  cnarSes  '  and        sa^  charges  on  the  block  shall  be 
charges.  C°     charges  on  the  rents  and  profits  of  the  leases  and  on  the  pro- 
ceeds of  the  sales  thereof. 


3.  The  Lieutenant-Governor  in  Council    may  direct  that 

Advancement  ,.         .  ,.  ..  ..      .  p    .     .  .  J,  , 

of  funds  out  of  pending  the  realization  or  iunds  out  ot  the  block  to  meet  the 
University     sa^  ^r8^  and  secono-  charges,  any  sum  may  be  temporarily  ad- 
pending  reaii-  vanced  in  respect  of  the  first  and  second  charges  out  of  the 
zationupon    capital  of  the  endowment  of  the  said  University;  and  any 
such  temporary  advance  shall  be  deemed  an  investment  of  so 
much  of  such  capital,  and  interest  at  the  rate  of  44  per 
centum  per  annum  shall  be  charged  thereon  with  yearly  rests  ; 
and  any  such  advances  and  interest  shall  stand  in  the  place 
of  the  charge  which  it  represents ;  and  the  amount  of  such 
interest  may,  pending  such  realization  as  aforesaid,  be  treated 
as  income  actually  received  by  the  said  University,  and  may  be 
expended  yearly,  and  may  meantime  be  provided  for  out  of 
the  capital  of  the  endowment  of  the  said  University;  and  on 
realization  all  such  interest  so  expended  shall  be  recouped  to, 
and  form  part  of,  the  capital  of  such  endowment. 

Pa  mentof        ^'         °^        casn  fr°m  time  to  time  in  the  hand-  of 
baiance^ue  in  the  Bursar  of  the  University  and  available  for  investment  a 
respect  of       sum  eqUal  to  the  value   of  the  securities  and  investments 
Coliege. ana  a  of  Upper  Canada  College  together  with  the  surplus  income 
fund  accruing  therefrom  shall  be  applied  by  the  University 
towards  the  payment  of  the  balance  due  in  respect  of  (Jppei 
Canada  College  as  the  Lieutenant-Governor-in-Council  may 
from  time  to  time  direct,  whereupon,  such  securities,  invest- 
ments and  surplus  income  shall  become  part  of  the  endowment 
of  the  said  University. 


Lieutenant  5-~(l)  In  lieu  of  the  said  endowment  of  $100,000,  the 
Governor  may  Lieutenant-Governor  in  Council  may,  with  the  consent  of  the 
set  apart  land  Senate  and  Trustees  of  the  University  of  Toronto  and  the 
of  .$ioo,ooor.ant  Trustees  of  Upper  Canada  College,  set  apart  for  the  use  of 
Upper  Canada  College  so  much  of  the  said  block  as  may  be 


deemed 


1892. 


TOWN  OF  BROCK VILLE. 


Chap.  64. 


deemed  the  equivalent  in  value  of  the  said  endowment  of 
$100,000  and  in  such  case  any  portion  of  the  block  so  set  apart 
shall  be  held  by  the  Crown  for  the  use  of  the  said  College,  and 
such  land  shall  be  administered  by  the  Trustees  of  the  College 
subject  to  the  approval  of  the  Lieutenant-Governor  in  Council. 

(2)  Any  part  of  the  block  set  apart  for  the  use  of  Upper  Rev-  gtat< 
Canada  College  shall  be  deemed  to  be  the  permanent  fund  of  c.  231. 
the  College  within  the  meaning  of  the  Act  respecting  the 
income  and  property  of  the  University  of  Toronto,  University 
College  and  Upper  Canada  College. 

(3)  In  the  event  of  any  part  of  the  block  being  set  apart 
for  the  use  of  Upper  Canada  College  as  hereinbefore  mentioned, 
the  remaining  portion  of  the  block  shall  be  relieved  of  the 
charges  set  forth  in  sub-section  4  of  section  1  of  this  Act. 

6.  No  further  expenditure  shall  be  incurred  on  account  of  the  Further  ex- 
site,  buildings,  or  equipment  of  Upper  Canada  College  except  accountrofm 
out  of  the  future  surplus  income  of  the  College  ;  a  statement  c.  College, 
of  any  expenditure  out  of  the  said  future  surplus  income  shall 
be  submitted  annually  to  the  Legislative  Assembly. 


CHAPTER  64. 

An  Act  to  consolidate  the  Floating  Debt  of  the  Town 
of  Brockville. 

[Assented  to  lJfii  April,  1892. 

WHEREAS  the  corporation  of  the  town  of  Brockville  have  Preamble, 
expended  the  sum  of  $10,000  in  purchasing  the  ground 
necessary  for  a  new  cemetery,  and  $1,700  for  purchasing  a 
property  for  a  fire  hall,  and  have  also  expended  money  in 
purchasing  a  residence  for  the  chief  of  police,  and  large  sums 
of  money  for  unforeseen  expenses  which  have  from  time  to 
time  arisen,  such  as  law  suits  in  respect  of  accidents  on  the 
streets,  and  for  other  causes,  and  have  by  their  petition  prayed 
that  the  said  expenditures  which  are  now  represented  by  a 
large  floating  debt  may  be  consolidated,  and  that  the  said 
corporation  may  be  authorized  to  issue  debentures  therefor 
for  a  sum  not  exceeding  $45,000  ;  and  whereas  no  opposi- 
tion has  been  made  to  the  said  petition ;  and  whereas  it- 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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t.  The  said  corporation  may  issue  debentures  under  the 
corporation  seal,  and  signed  by  the  mayor  and  countersigned 
by  the  treasurer  for  the  time  being,  for  such  sums  not  less 
than  one  hundred  dollars  each,  and  not  exceeding  S4o,000 
in  the  whole,  as  the  council  of  the  said  corporation  may  direct ; 
and  the  principal  of  said  debentures  and  the  interest  accruing 
thereon  may  be  made  payable  either  in  this  Province  or  in 
Great  Britain  or  elsewhere,  and  either  in  sterling  money  of 
Great  Britain  or  in  lawful  money  of  Canada,  as  the  said 
council  may  direct. 

55.  The  said  debentures  shall  be  made  payable  at  such 
period  not  exceeding  thirty  years  from  the  date  thereof  as 
the  said  council  may  direct,  and  the  interest  thereon  at  such 
rate  not  exceeding  four  per  centum  per  annum  as  the  said 
council  shall  direct  shall  be  payable  half  yearly,  according  to 
the  coupons  to  be  attached  to  such  debentures. 

3.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  of  the  said  town  to  the  issue  of  the  said  debentures, 
or  to  the  passage  of  any  by-law  directing  the  same,  or  to  ob- 
serve the  formalities  in  relation  thereto  prescribed  by  The 
Municipal  Act. 


Irregularities      ^-  No  irregularity  in  the  form  either  of  the  said  debentures 
in  form  not  to  or  of  any  by-law  authorizing  the  issuing  thereof  shall  render 
dTbentuKJs.     ^he  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  the  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  any  or  either 
of  them  or  any  part  thereof. 


Special  rate.  5.  For  payment  of  the  principal  money  of  the  said  deben- 
tures and  the  interest  thereon  the  council  shall  impose  a 
special  rate  per  annum  over  and  above  and  in  addition  to  all 
other  rates  to  be  levied  in  each  year  during  the  currency  of 
the  said  debentures,  which  shall  be  sufficient  to  raise  such  an 
amount  as  will  pay  the  interest  to  be  paid  on  the  said  deben- 
tures, and  also  form  a  sinking  fund  sufficient  for  the  payment 
of  the  principal  money  of  the  said  debentures  at  their  ma- 
turity. 

Power  to  raise  6.  The  said  council  may  for  the  purpose  aforesaid  raise 
money  by  the  sale  or  hypothecation  of  the  said  debentures 
from  time  to  time  as  they  may  deem  expedient,  and  all 
moneys  to  be  derived  from  such  sale  or  hypothecation  shall  be 
applied  towards  the  payment  of  the  said  floating  debt,  and  to 
and  for  no  other  purpose  whatever ;  and  no  by-law  or  resolu- 
tion of  the  said  council  shall  be  any  protection  to  the 
treasurer  of  the  said  corporation  in  applying  the  said  moneys 
in  any  other  manner. 
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CHAPTER  65. 

An  Act  to   consolidate  the  Debt  of  the  Town  of 

Chatham. 


[Assented  to  Uth  April,  1892. 

WHEREAS  the  corporation  of  the  town  of  Chatham  have  preamble. 
by  their  petition  represented  that  they  have  incurred 
debts  and  liabilities  for  the  purpose  of  paying  the  municipal 
loan  fund  indebtedness  and  for  fire-balls,  iron  bridges,  public 
and  high  schools,  public  officers,  railway  bonuses,  and  other 
public  improvements  to  the  extent  of  $275,570.08,  the  par- 
ticulars of  which  have  been  set  forth  in  schedule  "  C  "  to  this 
Act  and  for  the  said  amount  debentures  have  from 
time  to  time  been  issued,  and  that  no  funds  have  been 
provided  by  way  of  sinking  fund  or  otherwise  for  redeem- 
ing a  great  portion  thereof,  save  and  except  the  annual 
interest  thereon ;  and  whereas  the  said  corporation  have 
incurred  a.  floating  debt  of  the  sum  of  $35,500  in  addition 
to  the  ordinary  expenses  of  the  corporation,  for  payment 
of  which  no  funds  have  been  provided  ;  and  whereas  the 
said  corporation  desire  to  reduce  or  pay  off  by  yearly  in- 
stalments the  principal  of  said  municipal  loan  fund  indebted- 
ness, being  $103,478.29,  instead  of  paying  merely  the  interest 
thereon ;  and  whereas  the  said  corporation  have  represented 
that  the  payments  to  be  made  on  account  of  the  said  debenture 
and  municipal  loan  fund  debts,  and  the  said  floating  debt 
would  be  unduly  oppressive  to  the  ratepaj^ers,  and  that  the 
said  corporation,  if  enabled  to  consolidate  their  said  indebted- 
ness, can  effect  a  loan  or  loans  to  pay  off  the  same  at  a  lower 
rate  of  interest  and  payable  at  longer  dates  than  apply  to  the 
existing  debts;  and  whereas  the  said  corporation  have  by  their 
petition  prayed  that  the  said  debenture  and  municipal  loan 
fund  debt  of  $275,570.08  and  the  said  floating  debt  of  $35,500 
may  be  consolidated  and  that  they  may  be  authorized  to  issue 
debentures  for  that  purpose  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  The  said  debts  of  the  said  town  of  Chatham  are  hereby  con-  Debts  consoli- 
solidated  at  the  sum  of  $310,000,  and  it  shall  be  lawful  for 
the  corporation  of  the  said  town  of  Chatham  to  raise  by  way 
of  loan,  on  the  credit  of  the  debentures  hereinafter  mentioned, 
and  by  this  Act  authorized  to  be  issued,  from  any  person  or 
persons,  or  body  corporate,  a  sufficient  sum  or  sufficient  sums 


to 


Chap.  6"). 


TOWN  OF  CHATHAM. 


55  Vict. 


to  retire  and  pay  the  said  debentures  and  municipal  loan  fund 
debt,  amounting  to  $275,570.08,  as  or  before  they  respectively 
become  due,  and  to  pay  off  the  other  debts,  amounting  to 
$35,500,  not  exceeding  in  the  whole  the  said  sum  of  $310,000 
exclusive  of  interest  thereon. 


Issueof deben-  2.  It  shall  be  lawful  for  the  said  corporation  of  the  town 
8310  000  °*  ^natham,  from  time  to  time,  to  pass  a  by-law  or  by-laws, 
authorized.  providing  for  the  issue  of  debentures  under  their  corporate 
seal,  signed  by  the  mayor  and  countersigned  by  the  treasurer, 
for  the  time  being  in  such  sums  of  not  less  than  §100,  and  not 
exceeding  $310,000  in  the  whole  for  principal  money  as  the 
said  corporation  may,  from  time  to  time  direct,  and  the  prin- 
cipal sum  secured  by  the  said  debentures  and  the  interest 
accruing  thereon  may  be  payable  at  such  place  or  places  as 
the  said  corporation  may  deem  expedient,  and  may  be  expressed 
in  either  sterling  money  of  Great  Britain  or  currency  of 
Canada. 


Power  to  raise  3.  The  corporation  of  the  said  town  may,  for  the  purpose 
delSures  *n  sec^on  ^  hereof  mentioned,  raise  money  by  way  of  loan  on 
the  said  debentures  in  this  Province  or  in  Great  Britain  or 
elsewhere,  or  sell  and  dispose  of  said  debentures  or  any  part 
thereof,  or  may  exchange  the  same  or  any  part  thereof  for  other 
outstanding  debentures  or  coupons  representing  any  part  of  the 
debt  so  being  consolidated  or  interest  thereon,  or  may  pledge 
said  debentures,  or  any  part  thereof  and  borrow  money  thereon 
for  the  purpose  of  paying  or  redeeming  such  outstanding  deben- 
tures or  coupons,  from  time  to  time,  and  upon  such  terms  as 
they  may  deem  expedient,  and  can  agree  upon. 

tow^a^abl'e  ^'  ^  portion  of  the  said  debentures  to  be  issued  under  this 
Act,  shall  be  made  payable  in  each  year  after  the  respective 
by-laws  take  effect  for  a  period  not  exceeding  thirty-five  years 
from  and  after  the  fifteenth  day  of  December,  1892,  and  so 
that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  one  year  under  any  by-law  shall  be  equal,  as  nearly  as 
may  be,  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  the  period  within  which  the  debt  is 
to  be  discharged.  Coupons  shall  be  attached  to  the  said  deben- 
tures for  the  payment  of  the  interest  thereon,  and  such  inter- 
est shall  be  payable  yearly  on  the  fifteenth  day  of  the  month 
of  December  in  each  and  every  year  at  the  places  mentioned 
therein,  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures or  any  part  thereof,  may  bear  interest  at  any  rate  not 
exceeding  five  per  cent,  per  annum. 

Special  rate  ^  The  sa^  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  in  each  year  for  principal  and  interest 
in  respect  of  the  debentures  authorized  to  be  issued  under  thk 


Act 


1892. 


TOWN  OF  CHATHAM. 


Chap.  65. 


681 


Act,  to  be  called  l<  The  Consolidated  Debenture  Rate,"  and  it 
shall  not  be  necessary  to  levy  for,  or  to  provide  any  sinking 
fund  to  retire  the  said  debentures  or  any  of  them. 

6.  The  said  debentures  and  all  moneys  arising  therefrom  Application  of 
whether  by  exchange,  sale,  pledge,  or  otherwise,  shall  be  debentures, 
applied  by  the  said  corporation  in  the  redemption  or  payment 
of  the  debentures  and  municipal  loan  fund  debt  and  floating 
debt  of  the  town  of  Chatham,  to  the  amount  of  in  all  not  more 
than  $310,000  and  interest  thereon,  and  in  no  other  manner, 
and  for  no  other  purpose  whatsoever,  and  such  debentures 
may  be  known  as  the  "  Consolidated  Debt  debentures." 

1.  The  treasurer  of  the  said  town  shall,  on  receiving  instruc-  Treasurer  may 
tions  from  the  council  of  the  said  town  so  to  do, from  time  to  time,  s^ndin^ 
but  only  with  the  consent  of  the  holders  thereof,  call  in  any  of  debentures 
the  outstanding  debentures,  and  shall  discharge  the  same  with 
funds  raised  under  the  preceding  sections  of  this  Act,  or  may, 
with  the  like  consent,  substitute  therefor  the  said  debentures,  or 
any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
r.aid  holders  of  the  said  outstanding  debentures. 

8.  Any  by-law  to  be  passed  under  the  provisions  of  this  By-laws  not  to 
Act,  shall  not  be  repealed  until  the  debt  created  under  such  be  repealed 

i  •  •  i  •  t^l  debt  is 

by-law,  and  the  interest  thereon  shall  be  paid  and  satisfied.  paid. 

9.  It  shall  not  be  necessary  that  any  by-law,  which  shall  Assent  of 
be  passed  for  the  issue  of  any  of  the  debentures,  the  issue  of  reqCuiredn0t 
which  is  authorized  by  the  foregoing  provisions  of  this  Act, 

shall  be  submitted  for  the  approval  of  or  receive  the  assent  of 

the  ratepayers  of  the  said  town  of  Chatham,  in  accordance 

with  the  provisions  of  The  Municipal  Act  and  it  shall 'be  suf-  -Rev  Stat 

ficient  if  any  such  by-law  be  in  the  form  in  the  schedule  c.  184. 

"  B  "  to  this  Act  set  forth  or  to  the  like  effect,  notwithstanding 

the  provisions  of  the  said  Act. 

10.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time*  Treasurer  to 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of  keep  book 
the  members,  from  time  to  time,  of  the  said  council,  to  procure  showing  de- 

.  .  -     -.  i        i        -i         i  r  bentures 

such  treasurer  to  keep,  and  see  that  he  does  keep,  a  proper  accounts, 
book  of  account  setting  forth  a  full  and  particular  statement, 
so  that  the  same  shall  at  all  times  show  the  number  of  deben- 
tures which,  from  time  to  time,  shall  be  issued  under  the 
powers  conferred  by  this  Act,  and  the  respective  amounts 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
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shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town,  and  of  any  of 
the  holders,  from  time  to  time,  of  the  debentures  which  shall 
be  issued  under  the  powers  hereby  conferred,  or  of  any  such 
debentures. 


Present  in-  11.  Nothing  in  this  Act  contained  shall  beheld  or  taken 
aff noted 683 n0t  ^°  discbarge  tne  corporation  of  the  town  of  Chatham  from  any 

indebtedness  or  liability  which  may  not  be  included  in  the 

said  debt  of  the  said  town  of  Chatham. 


Form  of  de-  12.  The  debentures  issued  under  this  Act  maybe  in  the 
beniawesand   *?orm  ccmtaine(l  in  schedule  "  A  "  to  this  Act,  and  the  by-law 

or  by-laws  authorizing  the  same  may  be  in  the  form  of  sch< 

ule  "  B  "  to  this  Act,  or  to  the  like  effect. 


Inconsistent 
provisions  in 
Municipal  Act 
not  to  apply. 


Informalities 
not  to  in- 
validate 
debentures. 


13.  Any  provisions  in  the  Acts  respecting  municipal  insti- 
tutions in  the  Province  of  Ontario,  which  are  or  may  be  incon- 
sistent with  the  provisions  of  this  Act,  or  any  of  them,  shall 
not  apply  to  the  by-law7  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregu- 
larity in  the  form  of  the  said  debentures,  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  in  the  by-law  or 
by-laws  authorizing  the  issuing  thereof,  shall  render  the  same 
invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  an\  or  either 
of  them,  or  any  part  thereof,  and  the  purchaser  or  holder 
thereof  shall  not  be  bound  to  enquire  as  to  or  to  see  to  the 
application  of  the  purchase  money  or  of  money  loaned  thereon, 
or  the  necessity  of  passing  such  by-law  or  issue  of  debentures; 
and  any  of  the  said  debentures,  which  shall  purport  to  have 
been  issued  under  the  authority  of  this  Act,  shall  be  conclus- 
ively presumed  in  favour  of  the  purchaser  or  holder  thereof  to 
have  been  so  issued. 


14.  Nothing  in  this  Act  contained  shall  be  construed  as 
giving  to  the  said  corporation  any  authority  to  pay  off  or 
without ld  °ff  rea,eem  any  of  the  debentures  in  the  preamble  to  this  Act 
mentioned,  before  the  maturity  thereof,  without  the  consent 
of  the  holder  thereof. 


Present  de- 
bentures not 


without 
holders  con 
sent. 


School  rates.  15.  Said  debt  hereby  consolidated  including  the  sum  of 
$14,837.97  used  for  school  purposes,  the  said  sum  and  the  rate 
or  assessment  necessary  to  pay  the  same  and  interest  thereon 
shall  not  be  reckoned  as  part  of  the  debenture  indebtedness 
or  of  general  or  yearly  rate  of  assessment  of  said  corporation 
in  calculating  the  amount  for  the  purpose  of  ascertaining  if 
the  limit  of  the  powers  of  the  council  or  ratepayers  thereof  to 
assess  and  levy  or  to  pass  by-laws  incurring  or  creating  debts 
has  been  reached,  but  the  said  sum  of  .314,837.87  being  part 
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of  said  consolidated  debt  debentures,  and  the  rate  or  assessment 
necessary  to  pay  the  same  and  interest  thereon  shall,  notwith- 
standing this  Act,  continue  to  be  reckoned  and  treated  as 
money  raised  by  the  issue  of  debentures  for  school  purposes 
and  as  school  rates  respectively.  Provided  that  nothing 
in  this  Act  contained  shall  have  the  effect  of  charging  the  pub- 
lic school  debenture  indebtedness  of  the  said  town  or  the 
amount  thereof  hereby  consolidated  upon  or  authorizing  the 
levy  of  the  same  from  property  not  liable  for  public  school 
rates  in  the  said  to  wn. 

16.  This  Act  may  be  cited  a,s" The  Chatham  Debenture  Act  Short  title. 
1892." 


SCHEDULE  A. 

(Section  12.) 
Consolidated  Debt  Debenture. 

Province  of  Ontario,  Town  of  Chatham. 

Under  and  by  virtue  of  The  Chatham  Debenture  Act,  1892, 
and  by  virtue  of  by-law  number  of  the  corporation  of 

the  town  of  Chatham,  passed  under  the  provisions  contained 
in  the  said  Act,  the  corporation  of  the  town  of  Chatham  pro- 
mise to  pay  the  bearer  at  in  the 
the  sum  of  on  the  day  of  one 
thousand  hundred  and  and  to  pay  interest 
thereon  at  the  rate  of  per  cent,  per  annum  to  bearer  of 
the  annexed  coupons  respectively,  upon  presentation  thereof 
at  the              in              as  same  shall  severally  become  due. 

Dated  at  the  town  of  Chatham,  in  the  county  of  Kent,  this 
day  of  A.D. 

M  ay  or. 
Treasurer. 

(Cor.  Seal.) 


SCHEDULE  B. 

(Section  9.) 

By-law  No.  to  authorize  the  issue  of  debentures  under 
the  authority  of  The  Chatham  Debenture  Act,  1892. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned,  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $  in  the 

whole,  as  the  corporation  of  the  town  of  Chatham,  may  in 
pursuance  of.  and  in  conformity  with  the  provisions  of  the 

said 
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said  Act  direct ;  and  whereas  for  the  purposes  mentioned  in 
the  said  Act,  it  is  necessar}^  and  expedient  to  issue  debentures 
to  the  extent  of  ,  payable  on  the  day  of 

,  and  on  the  day  of  (as  ihe  case 

may  be),  with  interest  thereon  at  the  rate  of  per  cent,  per 
annum,  payable  according  to  the  coupons  to  the  said 

debentures  attached. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  town  of  Chatham,  according  to  the  last  revised  assess- 
ment roll  of  the  said  town,  being  for  the  year  one  thousand 
and  hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Chatham 
hereby  enacts  as  follows : 

1.  That  debentures  under  the  said  Act,  and  for  the  pur- 
pose therein  mentioned,  to  be  known  as  "  Consolidated  Debt 
Debentures,"  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued,  and  the  same  shall  be 
payable  in            annual  instalments  at  the  in  the 

2.  The  said  debentures  shall  have  coupons  attached  hereto 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable  in  each  year. 

3.  For  the  payment  of  the  said  debentures  and  interest  there- 
on, the  sum  of  $        shall  be  raised  and  levied  by  a  special  rate 
sufficient  therefor  on  all  the  ratable  property  in  the  said  town 
of  Chatham,  in  the  year  189    ,  and  in  succeeding 
years,  pursuant  to  said  Act. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  hun- 
dred and 


SCHEDULE  C. 
Debenture  Indebtedness. 


Municipal  loan  fund  debentures  '  8103,478  29 

Erie  &  Huron  Railway  Co's  debentures  (County 

of  Kent),  Town's  proportion  of   23,3*28  00 

Building  of  fire-hall,  paving  of  four  streets  and 

common  school  debentures    2,531  88 

Brick  school  house  debentures   1,710  00 

Iron  bridge  (5th  street)  debentures   24,310  00 

Erie  &  Huron  Railway  Co's  debentures  (town).  .  33,249  60 

High  school  debentures    12,495  00 

Ontario  &  Quebec  Railway  Co's  debentures   37,391  5(3 

Public  buildings  debentures   9,130  95 

Paving  of  streets  and  repairing  of  bridges  deben- 
tures  ^   27,944  80 


$275,570  08 


CHAPTER 
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CHAPTER  66. 


An  Act  to  confer  certain  Powers  upon  the  Chatham 
Waterworks  Company. 

[Assented  to  14th  April,  189°2. 

WHEREAS  by  the  Act  passed  in  the  53rd  year  of  Her  preamble 
Majesty's  reign,  chaptered  130,  intituled  An  Act  to 
confer  upon  the  Chatham  Waterworks  Company  power  to 
borrow  $160,000,  the  said  the  Chatham  Waterworks  Com- 
pany were  empowered  to  borrow  a  sum  not  exceeding  $150,- 
000 ;  and  whereas  the  said  company  desire  to  have  their 
borrowing  powers  still  further  extended  and  to  be  empowered 
to  increase  their  capital  stock,  and  for  those  purposes  have 
petitioned  that  an  Act  may  be  passed  authorizing  them  to  bor- 
row a  sum  not  exceeding  $225,000,  and  to  increase  their  capital 
stock  to  a  sum  not  exceeding  $250,000,  under  the  provisions  of 
the  Act  respecting  Joint  Stock  Companies  for  supplying 
Cities,  Towns  and  Villages  with  Gas  and  Water,  instead  of 
the  sums  limited  by  the  said  last  mentioned  Act ;  and 
whereas  no  opposition  has  been  made  to  the  application  of  the 
said  company  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :  — 


1.  The  Chatham  Waterworks  Company  of  the  town  of  power  to  bor- 
Chatham,  in  the  county  of  Kent  and  Province  of  Ontario,  are  row  to  extent 
hereby  authorized  and  empowered  to  borrow  from  any  person  of  $22o>000 
or  persons,  body  or  bodies  politic  or  corporate,  or  associated  as 

a  company  or  co-partnership,  either  in  this  Province  or  out  of 
it,  a  sum  or  sums  of  money  not  exceeding  in  the  whole  the 
sum  of  $225,000,  at  any  rate  of  interest  in  conformity  with 
the  laws  of  Canada,  that  the  president  and  directors  of  the 
company  deem  necessary. 

2.  The  provisions  of  sections  71,  73,  74,  75,  76,  77,  78,  79,  Certain  pro- 
and  80  of  the  Act  respecting  Joint  Stock  Companies  for  sup-  ™l°ns °f 
plying  Cities,  Towns  and  Villages  ivith  Gas  and  Water,  and  toVpply  to  ' 
all  other  powers  and  provisions  of  the  said  Act  relating  to  or  company, 
applicable  to  the  raising  or  borrowing  of  money,  are  incorpor- 
ated with  and  form  a  part  of  this  Act,  and  shall  apply  to  and 

are  conferred  upon  the  said  the  Chatham  Waterworks  Com- 
pany, except  only  in  so  far  as  they  are  inconsistent  with  the 
express  enactments  thereof. 


3. 
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Power  to  in-  3.  The  said  the  Chatham  Waterworks  Company  are 
8tc^to°8250-  hereby  authorized  and  empowered  to  increase  thtjir  capital 
boo.  '  stock  to  a  sum  not  to  exceed  $250,000  under  the  formalities 

provided  by  section  43  of  the  said  Act  respecting  Joint  Stock 
<fei64Stat'  Companies  for  supplying  Cities,  Towns  and  Villages  with 
Gas  and  Water,  and  the  provisions  of  the  said  Act  rela- 
ting to  the  increase,  management  and  disposition  of,  or  sub- 
scription for  stock  for  such  companies  or  in  any  other  way 
relating  to  such  stock,  are  hereby  incorporated  with  and  Bhal) 
form  part  of  this  Act  and  shall  apply  to  the  said  the  Chatham 
Waterworks  Company  except  that  the  figures  "  8200,000  "  in 
the  sixth  line  of  sub-section  3  of  section  2  of  the  said  Act 
shall  read  "$250,000." 

Power  to  4.  The    said   the    Chatham    Waterworks    Company  are 

construct  hereby  authorized  and  empowered  to  erect,  construct  and  main- 
telephone  line  J  ill 

connecting  tain  a  line  oi  poles  and  place  thereon  a  telephone  wire  at  least 
with  works,  twenty  feet  above  the  level  of  the  ground  for  their  own 
private  use,  along  the  sides  of  and  across  the  public  highways, 
streets,  bridges  and  water  courses  to  connect  the  pumping 
station  of  the  said  company  in  the  township  of  Raleigh,  with 
the  pumping  station  and  works  of  the  said  company  in  the 
Proviso.  township  of  Chatham,  in  the  county  of  Kent  ;  provided  that 
before  exercising  the  powers  given  by  this  section  the  consent 
thereto  of  the  councils  of  the  town  of  Chatham  and  of  the 
township  of  Raleigh  shall  be  obtained,  and  provided  further, 
that  nothing  done  or  permitted  under  the  provisions  of  this 
section  shall  interfere  with  the  public  right  of  travelling  or 
using  such  highways,  streets,  bridges  or  water  courses. 


CHAPTER  67. 

An  Act  to  consolidate  the  Debt  of  the  Town  of 

Cobourg. 

[Assented  to  14th  April,  1892. 

WHEREAS  the  corporation  of  the  town  of  Cobourg,  have  by 
their  petition  represented,  that  it  has  incurred  debts  and 
liabilities  for  the  purpose  of  paying  off  the  municipal  loan  fund 
indebtedness,  harbour  improvements,  matting  factory  bonus 
and  old  consolidated  debt  to  a  large  amount,  and  for  which  in- 
debtedness, debentures  have  been  issued  from  time  to  time, 
and  there  remains  after  applying  the  sinking  fund,  a  debt  of 
$216,371  in  outstanding  debentures,  and  which  debentures 
mature  and  are  payable  at  different  periods  between  the  years 
1893  and  1899;   the    particulars  of  the  said  outstanding 


debentures 
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debentures  being  set  forth  in  schedule  "  C "  to  this  Act  ; 
and  whereas  the  said  corporation  have  prayed  that  an  Act 
may  be  passed  to  consolidate  the  said  debts  of  the  said  corpora- 
tion ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  • — 

1.  The  said  debt  of  the  said  town  of  Cobourg,  is  hereby  Debt 
consolidated  at  the  sum  of  $216,371,  and  it  shall  be  lawful  for  ^©^g^f1 
the  corporation  of  the  said  town  of  Cobourg,  to  raise  by  way  a  ' 

of  loan,  on  the  credit  of  the  debentures  hereinafter  mentioned, 
and  by  this  Act  authorized  to  be  issued,  from  any  person  or 
persons  or  body  corporate,  a  sufficient  sum  to  retire  the  said 
debentures. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  of  issue  0f 
Cobourg,  from  time  to  time,  to  pass  a  by-law  or  by-laws  pro-  debentures 
viding  for  the  issue  of  debentures,  under  their  corporate  seal,  aut  lonze  * 
signed  by  the  mayor  and  countersigned  by  the  treasurer  for 

the  time  being,  in  such  sums  of  not  less  than  $100,  and  not 
exceeding  $217,000  in  the  whole,  as  the  said  corporation  may 
from  time  to  time  direct,  and  the  principal  sum  secured  by 
the  said  debentures,  and  the  interest  accruing  thereon,  may  be 
payable  at  such  place  or  places  as  the  said  corporation  may 
deem  expedient  and  may  be  expressed  in  sterling  money  of 
Great  Britain  or  currency  of  Canada. 

3.  The  said  debentures  shall  be  payable  in  not  more  than  Term  of 
thirty-five  years  from  the  issue  thereof  as  the  said  corporation  debentures 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures  for 

the  payment  of  the  interest  thereon,  and  such  interest  shall  be 
payable  half  yearly,  on  the  first  days  of  the  months  of  January 
and  July  in  each,  and  every  year  at  the  places  mentioned 
therein,  and  such  debentures  may  bear  interest  at  any  rate  not 
exceeding  four  and  a  half  per  cent  per  annum. 

4.  Until  all  the  now  outstanding  debentures  are  paid  and  re-  Payment  of 
tired  the  council  shall  each  year  levy  and  collect  in  addition  d  bentures 
to  the  interest  a  sinking  fund  of  one  per  cent,  upon  all  deben-  and  interest, 
tures  issued  under  the  authority  of  this  Act  and  shall  use  said 
sinking  fund  in  paying  in  part  said  now  outstanding  deben- 
tures and  after  said  now  outstanding  debentures  are  all  paid 

no  further  sinking  fund  shall  be  collected  but  from  and  after 
the  maturity  of  the  last  of  the  said  now  outstanding  deben- 
tures which  will  be  in  the  month  of  July,  1899,  a  portion 
of  the  said  debentures  to  be  issued  under  the  authority  of  this 
Act  shall  be  made  payable  in  each  year  for  the  remainder  of  the 
period  of  thirty-five  years  from  the  date  of  the  issue  of  said  de- 
bentures respectively  and  so  that  the  aggregate  amount  payable 
for  principal  and  interest  in  any  one  year  shall  be  equal  as 
nearly  as  may  be  to  what  is  payable  for  principal  and  interest 
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during  eacli  of  the  other  years  of  the  period  within  which  the 
debt  is  to  be  discharged,  and  the  remainder  of  the  period  of 
thirty-five  years  hereinbefore  referred  to  shall  mean  the  un- 
expired time  that  the  debentures  which  have  been  issued 
under  this  Act,  prior  to  the  year  1899,  have  to  run. 

Special  rate.  5.  The  said  corporation  shall  from  and  after  the  maturity  of 
the  last  of  the  said  now  outstanding  debentures  levy  in  addi- 
tion to  all  other  rates  to  be  levied  in  each  year,  a  special  rate 
sufficient  to  pay  the  amount  falling  due  annually  for  principal 
and  interest  in  respect  of  the  debentures  authorized  to  be  issued 
under  this  Act  to  be  called  "  The  Consolidated  Debenture  Rate," 
and  it  shall  not  be  necessary  to  levy  or  to  provide  any  sink- 
ing fund  to  retire  the  said  debentures  or  any  of  them. 

Application  of  6,  The  said  debentures  and  all  moneys  arising  therefrom 
debentures.  shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  town  of  Cobourg,  and  in  no 
other  manner,  and  for  no  other  purpose  whatsoever,  and  such 
debentures  may  be  known  as  "  The  Consolidated  Debt  Deben- 
tures." 

Power  to  call  The  treasurer  of  the  said  town  shall,  on  receiving  in- 

dentures1^ s^ruc^ons  ^rom  the  council  so  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof,  call  in  any  of 
the  outstanding  debentures,  and  shall  discharge  the  same  with 
funds  raised  under  this  Act,  or  may  with  like  consent  sub- 
stitute thereof  the  said  debentures  or  any  of  them  hereinbefore 
authorized  to  be  issued  upon  such  terms  as  may  be  agreed 
upon  between  the  said  council  and  the  said  holders  of  the  said 
outstanding  debentures. 


By-law  not  to     ^-         by -law  to  be  passed  under  the  provisions  of  this 
be  repealed     Act,  shall  not  be  repealed  until  the  debt  created  under  such  1  >y- 
law,  and  the  interest  thereon  shall  be  paid  and  satisfied. 


until  debt 
paid. 


Assent  of  ^-       shall  "not  be  necessary  to  obtain  the  assent  of  the 

electors  to  electors  of  the  said  town  of  Cobourg,  to  the  passing  of  any  by- 
by-laws  not  ]aw  which  shall  be  passed  under  the  provisions  of  this  Act.  Or 
to  observe  the  formalities  in  relation  thereto  prescribed  by  The 

Municipal  Ad. 


Rev.  Stat,  c 
184. 


Indebtedness  Nothing  in  this  Act  contained  shall  be  held  or  tak<  n 

of  town  not    to  discharge  the  corporation  of  the  town  of  Cobourg,  from 
discharged.     any  indebtedness  or  liability  which  may  not  be  included  in 
the  said  debt  of  the  said  town,  or  to  affect  any  priority 
(if  any)  to  which  any  of  the  now  outstanding  debentures  are 
entitled. 

Treasurer  to  H-  It  shall  be  the  duty  of  the  treasurer  from  time  to  time 
keep  book  0f  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of 
of  debenture*6  tne  members  from  time  to  time  of  the  said  municipal  council 

account.  to 
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to  procure  such  treasurer  to  keep  and  see  that  he  does  keep  a 
proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  shew  the  number 
of  debentures  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  pay- 
able, and  the  several  amounts  which  shall  from  time  to  time 
be  realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town,  and  of  any  of  the 
holders  from  time  to  time  of  the  debentures  which  shall  be 
issued  under  the  powers  hereby  conferred,  or  of  any  such 
debentures, 


12.  Nothing  in  this  Act  contained,  shall  in  any  way  inter-  Liability  of 
fere  with,  limit  or  affect  the  powers  of  the  Act  of  the  Le^is-  corporation, 
lature  of  Ontario,  passed  in  the  52nd  year  of  Her  Majesty's 

reign  and  chaptered  59. 

13.  The  Act  of  the  parliament  of  Canada,  passed  in  the  When  22  V.  c. 
22nd  year  of  Her  Majesty's  reign  and  chaptered  72,  and  amend-  7^]yceRse  l° 
ing  and  subsequent  Acts  relating  to  the  debt  and  extending 

the  powers  of  the  Cobourg  Town  Trust,  shall  on  the  payment 
of  the  debentures  issued  thereunder  cease  and  be  of  no  effect. 


14.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of 
form  contained  in  schedule  "A"  to  this  Act,  and  the  by-law  or  debenture 
by-laws  authorizing  the  same,  may  be  in  the  form  of  schedule  by'law- 
"  B  "  to  this  Act. 


15.  Any  provisions  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  province  of  Ontario,  which  are  or  may  be  in-  nottoapply 
consistant  with  the  provisions  of  this  Act,  or  any  of  them,  shall 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregu- 
larity in  the  form  of  the  said  debentures  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  in  the  by-law  or 
by-laws  authorizing  the  issue  thereof,  shall  render  the  same  Irregularity 
invalid  or  illegal  or  be  allowed  as  a  defence  to  any  action  in^Xfate0* t0 
brought  against  the  corporation  for  the  recovery  of  the  amount  debentures, 
of  the  said  debentures  and  interest  or  any  or  either  of  them, 
or  any  part  thereof,  and  the  purchaser  or  holder  thereof,  shall 
not  be  bound  to  enquire  as  to  the  necessity  of  passing  such  by- 
law or  issue  of  debentures,  or  as  to  the  application  of  the  pro- 
ceeds thereof. 


16.  This  Act  may  be  cited  as  "The  Cobourg  Debenture  short  title 
Act  of  1892." 

44  (s).  SCHEDULE 
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SCHEDULE  "A." 
(Section  Uh) 

No.  Pkovince  of  Ontario,  $ 

Town  of  Cobourg  Consolidated  Debt  Debenture. 

Under  and  by  virtue  of  The  Cobourg  Debenture  Act  1892, 
and  by  virtue  of  by-law  No.  ,  of  the  corporation  of  the  town 
of  Cobourg,  the  corporation  of  the  town  of  Cobourg  promises  to 
pay  to  the  bearer  at  in  the  sum  of  on  the 

first  day  of  July,  one  thousand  hundred  and 

and  the  half  yearly  coupons  hereto  attached  as  the  same  shall 
severally  become  due. 

Dated  at  Cobourg,  this       day  of  A.D. 

[L.S.]  Mayor. 

Treasurer. 


SCHEDULE  "B." 
(Section  14-) 

By-law  No.  to  authorize  the  issue  of  debentures  under 
the  authority  of  The  Cobourg  Debenture  Act,  1892. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  therein  mentioned  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $217,000  in 
the  whole,  as  the  corporation  of  the  town  of  Cobourg  may,  in 
pursuance  of  and  in  conformity  with  the  provisions  of  the  said 
Act  direct ;  and  whereas  for  the  purposes  mentioned  in  the 
said  Act,  it  is  necessary  and  expedient  to  issue  debentures  to 
the  extent  of  $  payable  (as  the  case  may  be)  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum,  pay- 
able half  yearly  according  to  the  coupons  to  the  s:\id  deben- 
tures attached;  and  whereas  the  amount  of  the  whole 
ratable  property  of  the  said  town  of  Cobourg,  according  to  the 
last  revised  assessment  roll  of  the  said  town,  being  for  the 
year  one  thousand,  eight  hundred  and  was  S 

Therefore  the  municipal  council  of  the  town  of  Cobourg  en- 
acts as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose  here- 
in mentioned  to  be  known  as  "  Consolidated  Debt  Debentures," 
to  the  extent  of  the  sum  of  $  are  hereby  authorized 
and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable  half  yearly  on  the  first  days  of  January  and 
July  in  each  year. 

This  by-law  passed  in  open  council,  this  day  of  in 
the  year  of  our  Lord  one  thousand,  eight  hundred  and 
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An  Act  respecting  the  Dundas  and  Waterloo 
Macadamized  Road. 

[Assented  to  14th  April,  1892. 

Preamble.  TTTHEREAS  under  and  by  virtue  of  an  order  of  the  Lieuten- 
Yt  ant-Governor  in  Council  of  the  Province  of  Ontario, 
bearing  date  the  28th  day  of  January,  1892,  the  Dundas 
and  Waterloo  macadamized  road,  situated  within  the 
township  of  West  Flamborough,  the  township  of  Beverly,  both 
in  the  county  of  Wentworth,  the  township  of  North  Dumfries 
and  the  town  of  Gait,  both  in  the  county  of  Waterloo,  was 
sold  to  the  several  municipal  corporations  of  the  township  of 
West  Flamborough,  township  of  Beverly,  township  of  North 
Dumfries,  town  of  Gait  and  the  town  of  Dundas,  also  in  said 
county  of  Wentworth,  for  the  sum  of  $7,500,  payable  in 
three  equal  annual  instalments  from  the  first  day  of  January, 
1892,  with  interest  at  4  per  cent,  payable  half  yearly 
on  unpaid  principal,  and  the  said  several  corporations  have 
agreed  amongst  themselves  upon  an  apportionment  of  said 
road,  and  of  the  purchase  money  as  hereinafter  mentioned  ; 
and  whereas  it  is  expedient  to  confirm  said  order,  the  sale 
made  thereunder,  the  said  apportionment  of  said  road  and 
of  the  said  purchase  money  among  each  of  said  municipal 
corporations,  and  to  grant  to  the  said  several  corporations  the 
powers  hereinafter  mentioned; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Sale  of  road        1-  The  sale  of  the  said,  the  Dundas  and  Waterloo  macada- 
confirmed.      mized  road,  and  the  apportionment  of  said  road  and  of  the  pur- 
chase money  among  the  several  municipal  corporations  as 
herein  recited  and  hereinafter  mentioned,  is  hereby  confirmed. 

Municipalities  ^.  Each  of  the  said  several  municipal  corporations  shall 
to  issue  deben-  have  thd  power  and  is  hereby  authorized  and  required  to  issue 
chase  money'  the  debentures  of  the  respective  corporations  for  the  payment 
of  their  respective  shares  or  apportionment  of  the  purchase 
money  as  hereinafter  mentioned  with  coupons  attached  thereto 
for  the  payment  of  the  interest  on  said  purchase  money  and 
payable  to  the  Provincial  Treasurer  of  the  Province  of  Ontario, 
said  debentures  to  be  signed  by  the  mayor  and  treasurer  of 
the  town  of  Dundas,  and  the  town  of  Gait,  and  the  reeve  and 
treasurer  of  the  townships  of  Beverly,  West  Flamboro'  and 
North  Dumfries  respectively,  and  sealed  with  the  respective 
corporate  seals  of  the  said  corporations. 
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3.  On  delivery  by  the  said  the  corporation  of  the  town  Portion  of 
of  Dundas  to  the  said  Provincial  Treasurer  of  the  Province  towr/oY  6  m 
of  Ontario  of  three  of  its  debentures  issued  under  the  pro-  Dundas. 
visions  of  this  Act  for  the  respective  sums  of  $383,  $383  and 

$384,  payable  in  one,  two  and  three  years  from  the  1st  day  of 
January,  1892,  with  coupons  attached  for  the  payment  of 
interest  at  the  rate  of  4  per  cent,  payable  half  yearly  from 
said  1st  January,  1892,  all  that  portion  of  the  said  Dundas 
and  Waterloo  macadamized  road,  situate  and  lying  within 
the  township  of  West  Flamboro',  commencing  at  the  western 
boundary  of  the  said  town  of  Dundas  and  extending  westerly 
to  the  west  side  of  the  stone  toll-gate  or  toll-house  on  said 
road,  together  with  the  said  toll-house  and  the  land  on  which 
the  said  toll-house  is  situate  or  used  therewith,  shall  be  vested 
in  the  said  corporation  of  the.  town  of  Dundas  in  fee  simple. 

4.  Upon  delivery  by  the   said  corporation  of  the  town-  portion  0f 
ship  of  Beverly  to  the  said  Provincial  Treasurer  of  the  P  l'OVince  road  vested  in 
of  Ontario  of  three  of  its  debentures  issued  under  the  pro-  B^erlyP  °f 
visions  of  this  Act  for  the  respective  sums  of  $700  each,  pay- 
able in  one,  two  and  three  years  from  the  1st  day  of  January, 

1892,  with  coupons  attached  for  the  payment  of  interest  at 
the  rate  of  4  per  cent,  payable  half  yearly  from  said  1st 
January,  1892,  all  that  portion  of  the  said  Dundas  and 
Waterloo  macadamized  road  situate  and  lying  within  the  limits 
of  the  said  township  of  Beverly  shall  be  vested  in  the  said 
corporation  of  the  township  of  Beverly  in  fee  simple. 

5.  Upon  delivery  by  the  said  corporation   of  the  town-  Portion  of 
ship  of  West  Flamboro  to  the  said  Provincial  Treasurer  of  the  r°^Jhfteoaf  in 
Province  of  Ontario  of  three  of  its  debentures  issued  under  the  West  Flam- 
provisions  of  this  Act  for  the  respective  sums  of  $700  each,  *>oro. 
payable  in  one,  two  and  three  years  from  the  1st  day  of  Janu- 
ary, 1892,  with  coupons  attached  for  the  payment  of  interest 

at  the  rate  of  4  per  cent.,  payable  half-yearly  from  the  said 
1st  January,  1892,  all  that  portion  of  the  said  Dundas  and 
Waterloo  macadamized  road,  situate  and  lying  within  the  lim- 
its of  the  township  of  West  Flamboro'  (except  that  portion  t  here- 
of hereby  vested  in  the  corporation  of  the  town  of  Dundas),  shall 
be  vested  in  the  said  corporation  of  the  township  of  West 
Flamboro'  in  fee  simple 

6.  Upon    delivery    by    the    said     corporation    of    the  Portion  of 
township  of  North  Dumfries  to  the  said  Provincial  Treasurer  ™ad  v.e.sted£  m 

r  ,i       -r»         •  r»    ,\  •  (*      i  <•    •,         i    i  •  1  township  Of 

ol  the  Province  or  Ontario  ot  three  oi  its  debentures  issued  North  Dum- 
under  the  provisions  of  this  Act  for  the  respective  sums  of  fries- 
$266,  $267  and  $267,  payable  in  one,  two  and  three  years  from 
the  1st  day  of  January,  1892,  with  coupons  attached  for  the 
payment  of  interest  at  the  rate  of  4  per  cent,  payable  half- 
yearly  from  said  1st  January,  1892,  all  that  portion  of  the 
said  Dundas  and  Waterloo  macadamized  road  situate  and 
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lying  within  the  limits  of  the  said  township  of  North  Dum- 
fries, saving  and  excepting  any  portion  thereof  which  may  hy 
this  Act  be  vested  in  the  corporation  of  the  town  of  Gait,  shall 
be  vested  in  the  said  corporation  of  the  township  of  North 
Dumfries  in  fee  simple. 


Portijn  of  Upon  delivery  by  the  said  corporation  of  the  town 

road  vested^n  of  Gait  to  the  said  Provincial  Treasurer  of  the  Province 
own  o  xa  .  0f  Ontario  of  three  of  its  debentures  issued  under  the  provi- 
sions of  this  Act  for  the  respective  sums  of  $450  each,  payable 
in  one,  two  and  three  years  from  the  1st  day  of  January,  1892, 
with  coupons  attached  for  the  payment  of  interest  at  the  rate 
of  4  per  cent.,  payable  half-yearly  from  said  1st  January,  1892, 
all  that  portion  of  the  said  Dundas  and  Waterloo  macadamized 
road  described  as  follows,  that  is  to  say,  commencing  from  the 
toll  gate  or  toll  house  near  the  said  town  of  Gait  and  extending 
north-west  to  the  north-west  corporation  limit  of  said  town  of 
Gait,  and  also  commencing  from  said  toll  gate  or  toll  house 
and  extending  west  to  the  corporation  limit  of  said  town  of 
Gait,  together  with  said  toll  house  and  the  land  on  which  said 
toll  house  is  situated  or  used  therewith,  shall  be  vested  in  the 
said  corporation  of  the  town  of  Gait  in  fee  simple. 


Maintenance 
of  portion 
outside  cor- 
poration lim- 
its by  Gait. 


8.  The  corporation  of  the  town  of  Gait  shall  have  the 
power  at  all  times  to  expend  out  of  the  general  funds  of  the 
said  town  and  pay  all  moneys  necessary  to  maintain  and  keep 
in  repair  any  portion  of  said  road  vested  in  the  corporation 
of  the  town  of  Gait  not  within  the  limits  of  the  said  corporation 
of  said  town  of  Gait. 


9.  The  said  municipal  corporations  shall  have  the  power 
to  sell  and  convey  by  deed  any  toll-gates  or  toll-houses  now 
erected  on  the  several  portions  of  said  road,  or  formerly  used 
as  such,  and  such  portions  of  the  lands  not  forming  a  part 
of  the  regular  allowance  or  width  of  road,  on  which  the  said  toll- 
gates  or  houses  are  situated  or  used,  or  were  formerly  used,  in 
connection  therewith,  vested  in  the  said  corporations  respec- 
tively and  not  required  for  road  purposes. 

Maintenance       10.  The  several  portions  of  said  road,  so  vested  in  said 
of  road  by      respective  corporations  by  this  Act  shall  be  for  all  time 
ties?IClpa  1      hereafter  maintained  by  the  said  several  corporations  as  a  free 
road  and  no  tolls  shall  be  collected  thereon. 


Sale  of  toll 
gates  and 
lands  appur- 
tenant. 
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CHAPTER  69. 


An  Act  to  confirm  By-law  No.  288  of  the  Township 

of  El  ma. 


[Assented  to  14-th  April,  1892. 

WHEREAS  the  corporation  of  the  township  of  Elma  have  Preamble, 
by  their  petition  represented  that  on  the  24th  of  Sep- 
tember, 1891, there  matured  the  sum  of  $19,000  being  the  balance 
of  $30,000  of  debentures  issued  by  said  corporation  as  a  bonus  to 
the  southern  extension  of  the  Wellington,  Grey  and  Bruce  Rail- 
way, and  that  there  was  only  on  hand  the  sum  of  $7,000  to  meet 
the  same,and  that  the  council  of  the  said  township  prepared  and 
submitted  to  the  qualified  electors  in  accordance  with  the  pro- 
visions of  The  Municipal  Act,  a  certain  by-law,  which  is  set 
out  in  the  schedule  to  this  Act,  to  provide  for  the  issue  of 
$12,000  of  debentures  for  the  purpose  of  retiring  those  matur- 
ing as  aforesaid,  and  that  said  by-law  was  duly  approved  by 
the  electors  of  said  township,  and  no  steps  have  been  taken  to 
quash  the  same;  that  they  have  since  learned  that  said  by-law 
is  invalid  as  being  beyond  the  competency  of  said  corporation; 
and  that  it  is  necessary  to  obtain  an  Act  to  ratify  and  validate 
the  same,  and  the  debentures  to  be  issued  thereunder,  and  have 
prayed  that  such  an  Act  may  be  passed  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  By-law  No.  288  of  the  corporation  of  the  township  of  By  law  and 
Elma  set  out  in  the  schedule  to  this  Act,  is  hereby  legalized  confirmed3 
and  confirmed,  and  the  debentures  issued,  or  to  be  issued  there- 
under, are  also  declared  legal,  valid  and  binding  upon  the  said 
corporation. 


SCHEDULE 

By-law  No.  2s8  of  the  township  of  Elma,  to  raise  the  sum 
of  $12,000  for  the  purpose  of  paying  certain  maturing  railway 
debentures  of  the  municipality,  and  to  authorise  the  issue  of 
debentures  therefor. 

Whereas  certain  railway  debentures  of  the  said  muni- 
cipality will  mature  on  the  24th  day  of  September,  A.D. 
1891,  and  it  is  necessary  to  raise  the  sum  of  $12,000 
for  the  purpose  of  paying  the  same,  and  in  order  thereto  it 
will  be  necessary  to  issue  debentures  of  the  municipality  of 


the 
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the  township  of  El  ma  for  the  sum  of  $1 2,000,  payable  as  herein 
provided  ;  and  whereas  it  is  desirable  to  make  the  principal 
of  the  said  debt,  hereby  created  payable  by  annual  instal- 
ments during  the  currency  of  the  period  of  twenty  years 
within  which  said  debt  is  to  be  discharged,  such  instalments 
to  be  of  such  amounts  that  the  aggregate  amount  payable 
for  principal  and  interest  in  any  year  shall  be  equal  as  nearly 
as  may  be  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  said  period ;  and  whereas  for  that 
purpose  it  will  be  requisite  to  raise  the  several  sums  in  each 
year  respectively  hereinafter  set  forth  in  this  by-law ;  and 
whereas  the  amount  of  the  whole  ratable  property  of  the  said 
municipality  of  Elma,  according  to  the  last  revised  assessment 
roll  of  the  municipality  amounts  to  the  sum  of  $1,513,990; 
and  whereas  the  existing  debenture  debt  of  the  said  munici- 
pality amounts  to  the  sum  of  $25,000,  and  no  principal  or 
interest  is  in  arrear. 

Therefore  the  municipal  council  of  the  corporation  of  the 
said  township  enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality 
of  the  township  of  Elma,  for  the  purposes  aforesaid  to  borrow 
the  said  sum  of  $12,000  and  to  issue  debentures  of  the  said 
municipality  to  the  amount  of  $12,000,  in  sums  of  not  less 
than  $600  each,  payable  in  the  manner  for  the  amount,  and  at 
the  times  respectively  set  forth  in  the  schedule  to  this  by-law. 

2.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  agency  of  the  Bank  of  Hamilton  in  the  town 
of  Listowel. 

3.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality 
and  he  is  hereby  authorized  and  instructed  to  sign  and  issue 
said  debentures  hereby  authorised  to  be  issued,  and  to  cause 
the  same,  and  each  coupon  attached  thereto,  to  be  signed  by  the 
treasurer  of  the  said  municipality  ;  and  the  clerk  of  the  said 
municipality  is  hereby  authorized  and  instructed  to  attach 
the  seal  of  the  said  municipality  to  the  said  debentures. 

4.  There  shall  be  raised  and  levied  in  each  year  by  special 
rate  on  all  the  ratable  property  in  the  said  municipality  a  sum 
sufficient  to  discharge  the  several  instalments  of  principal  and 
interest  accruing  due  on  the  said  debt  as  the  same  becomes 
respectively  payable  according  to  the  following  schedule  to 
this  by-law,  that  is  to  say  : — 

In  twenty  equal  annual  payments  of  $600  each,  with  inter- 
est thereon  at  the  rate  of  five  per  centum  per  annum,  payable  in 
each  of  the  years  1892,  1893,  1894,  1895,  1896,  1897,  1898, 
1899,1900,  1901,  1902,  1903,  1904,1905,  1906,  1907,  1908, 
1909,  1910  and  1911. 

5.  This  by-law  shall  take  effect  on  the  eighteenth  dav  of 
July,  A.D.  1891. 
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6.  The  votes  of  the  ratepayers  of  the  said  municipality  shall 
be  taken  on  this  by-law  at  the  following  times  and  places, 
that  is  to  say,  on  the  eleventh  day  of  July  next  at  the  hour 
of  nine  o'clock  in  the  forenoon,  and  continuing  until  five 
o'clock  in  the  afternoon  of  the  same  day,  and  the  persons  also 
hereinafter  named  shall  be  returning  officers,  to  take  votes  at 
the  respective  polling  places  hereinafter  set  forth,  that  is  to 
say  :— 

Electoral  Division  No.  1,  Cosens'  workshop  ;  Charles  Cosens 
returning  officer. 

Electoral  Division  No.  2,  Grange  Hall,  lot  15,  con.  4;  Wm. 
Shearer,  returning  officer. 

Electoral  Division  No.  3,  Orange  Hall,  Britton  ;  William 
Stevenson,  returning  officer. 

Electoral  Division  No.  4,  Orange  Hall,  Newry ;  Thomas 
Fullarton,  returning  officer. 

Electoral  Division  No.  5,  Orange  Hall,  Donegal ;  Jas.  Dick- 
son jr.,  returning  officer. 

Electoral  Division  No.  6,  Davie's  school  house ;  J.  K  Ham- 
mond, returning  officer. 

Electoral  Division  No.  7,  Lambert's  school  house  ;  Ferdinand 
Doering,  returning  officer. 

7.  On  Wednesday,  the  twenty- fourth  day  of  June,  A.D 
1891,  the  reeve  shall  attend  at  the  clerk's  office,  Atwood,  at 
the  hour  of  ten  o'clock  in  the  forenoon,  to  appoint  persons  to 
attend  at  the  various  polling  places,  and  at  the  final  summing 
up  of  the  votes  by  the  clerk  respectively  on  the  behalf  of  the 
persons  interested  in  and  promoting  or  opposing  the  passing 
of  this  by-law. 

8.  The  clerk  of  the  Council  of  the  said  municipality  shall 
attend  at  the  clerk's  office  in  the  village  of  Atwood  on  Satur- 
day the  eleventh  day  of  July,  A.D.  1891,  at  seven  o'clock  in 
the  afternoon,  and  sum  up  the  number  of  votes  given  for  and 
against  this  by-law. 

This  by-law  passed  in  open  council  this  eighteenth  day  of 
July,  A.D.  1891. 

[l.s.]  (Sd.)    Robert  Cleland, 

Reeve. 

(Sd.)    Thomas  Fullarton, 

Clerk 
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CHAPTEE  70. 

An  Act  to  incorporate  the  Town  of  Fort  William. 

[Assented  to  Hth  April,  1892. 

Preamble.  "TTTHEREAS  the  district  hereinafter  described  is  rapidly 
VV  increasing  in  population  and  is  becoming  a  manufac- 
turing point  and  shipping  port  of  considerable  importance 
and  whereas  it  is  necessary  to  incorporate  the  said  district  as 
a  town  in  order  to  promote  its  future  progress  and  prosperity 
and  enable  its  inhabitants  to  make  suitable  regulations  for 
the  protection  and  improvement  of  property  ;  and  whereas  in 
order  to  incorporate  the  said  district  it  will  be  necessary  to 
separate  the  same  from  the  township  of  the  municipality  of 
Neebing  in  the  district  of  Thunder  Bay  ;  and  whereas  the 
council  of  the  municipality  of  Neebing  have  by  their  petition 
represented  that  they  are  willing  to  consent  to  said  incorpora- 
tion of  the  said  district  as  the  town  of  Fort  William ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Town  incor  ^'  ^n  anc^  a^er  ^ne  Passing  of  this  Act,  the  district  herein- 
porated.  after  described  shall  be  separated  from  the  municipality  of 
Neebing,  and  the  inhabitants  thereof  shall  be,  and  they  hereby 
are,  constituted  a  corporation  or  body  politic,  under  the  name  of 
"  The  corporation  of  the  town  of  Fort  William,"  and  shall  enjoy 
and  have  all  the  rights,  powers  and  privileges  enjoyed  and 
exercised  by  incorporated  towns  and  by  towns  separated  from 
counties  for  municipal  purposes  in  the  Province  of  Ontario, 
under  the  existing  municipal  laws  of  the  said  Province  except 
where  otherwise  provided  by  this  Act. 

2.  The  said  town  of  Fort  William  shall  consist  of  the  lands 
lying  within  the  limits  described  as  follows,  that  is  to  say : — 
Commencing  at  the  water's  edge  of  Thunder  Bay  at  the 
present  boundary  line  separating  the  town  of  Port  Arthur  from 
the  municipality  of  Neebing,  thence  running  due  west  astro- 
nomically along  said  boundary  line,  and  continuing  due  west 
in  same  direction  along  the  boundary  line  between  the  town- 
ships of  Mclntyre  and  Neebing,  to  the  dividing  line  between 
lots  ten  and  eleven  of  said  township  of  Neebing,  north  of  the 
Kaministiquia  river,  thence  due  south  astronomically  along 
said  dividing  line  to  the  water's  edge  of  the  Kaministiquia 
river ;  thence  following  the  course  of  the  Kaministiquia 
river  to  where  same  divides  into  one  of  its  mouths,  known  as 
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the  Mission  river  ;  thence  following  said  Mission  river  to  the 
water's  edge  of  Thunder  Bay  ;  thence  northerly  along  me 
water's  edge  of  Thunder  Bay  in  front  of  the  township  of 
Neebing  Additional  to  the  place  of  beginning;  together  with 
the  land  and  lands  covered  by  water  lying  east  of  the  town- 
ship of  Neebing  Additional,  and  the  west  boundary  of  the 
municipality  of  Shuniah. 

3.  The  said  town  shall  be  divided  into  four  wards,  to  be  Wards, 
called  respectively  the  first,  the  second,  the  third,  and  the 
fourth  ward,  which  said  wards  shall  be  respectively  composed 

and  bounded  as  follows  : — The  first  ward  shall  be  composed  of 
that  portion  described  as  follows  :  All  that  part  of  the  territory 
hereby  incorporated  lying  north  of  the  dividing  line  between 
concessions  3  and  4  in  the  township  of  Neebing  and  in  Nee- 
bing Additional,  to  the  north  of  the  line  in  continuation  of  the 
said  dividing  line  till  where  same  meets  Dease  street,  thence 
following  said  Dease  street  to  Hardisty  street,  thence 
from  the  junction  of  Dease  and  Hardisty  street  in  a  straight 
line  to  the  water's  edge  of  the  Kaministiquia  river,  and  touch- 
ing the  south-east  corner  of  the  annex  of  elevator  "  A,"  thence 
following  the  course  of  the  Kaministiquia  river  to  the  eastern 
boundary  of  said  municipality.  The  second  ward  shall  be 
composed  of  that  portion  described  as  follows  : — Ail  that  por- 
tion lying  north  of  the  dividing  line  between  concessions  2  and 
3  of  the  township  of  Neebing  and  continuing  in  a  straight 
line  through  the  township  of  Neebing  Additional,  or  along 
Arthur  street  to  the  water's  edge  of  the  Kaministiquia 
river ;  thence  following  the  course  of  the  Kaministiquia  river 
to  where  same  intersects  the  westerly  boundary  of  ward  1. 
The  third  ward  shall  be  composed  of  that  portion  described 
as  follows  : — All  that  territory  lying  to  the  south  of  ward  two 
and  to  the  north  of  the  following  line,  namely,  commencing 
at  the  westerly  boundary  of  the  said  town  at  a  point  where 
the  concession  line  between  concessions  1  and  2  of  Neebing 
joins  the  said  westerly  boundary ;  thence  along  said  dividing- 
line  between  said  concession  1  and  2  to  the  westerly  boundary 
of  the  township  of  Neebing  Additional,  thence  following  the 
westerly  boundary  of  the  township  of  Neebing  Additional  due 
south  to  the  Kaministiquia  river ;  thence  following  the  Kam- 
inistiquia river  to  where  same  divides  into  the  McKellar  branch 
thereof  ;  thence  following  the  McKellar  branch  to  the  easterly  . 
boundary  of  the  said  town.  The  fourth  ward  shall  be  composed 
of  th^t  portion  described  as  follows : — All  the  remainder  of 
the  said  town  of  Fort  William  incorporated  by  this  Act. 

4.  Except  as  otherwise  provided  by  this  Act,  the  provisions  Acts  respect- 
of  The  Municipal  Act,  and  of  any  Act  amending  the  same  }ns  municipal 
with  regard  to  matters  consequent  upon  the  formation  of  new  appiyUtl°nS  t0 
corporations,  shall  apply  to  the  said  town  of  Fort  William  in  the 
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same  manner  as  if  the  said  district  had  been  an  incorporated 
village  and  had  been  erected  into  a  town  under  the  provisions 
ofe  said  Act. 


Nomination  &  ®n  tne  twelfth  Monday  after  the  passing  of  this  Act  it 
for  first  elec-  shall  be  lawful  for  Edward  S.  Rutledge,  or  the  acting  clerk  of 

4-'  ... 

"  the  municipality  of  Neebing  for  the  time  being,  who  is  hereby 

appointed  the  returning  officer,  after  giving  notice  thereof  by 
public  advertisement  in  a  newspaper  published  in  the  said 
town  of  Fort  William  for  at  least  one  week,  to  hold  the  nom- 
ination for  the  first  election  of  mayor  and  councillors  at  the 
school  house  in  the  said  town  of  Fort  William,  at  the  hour  of 
noon,  and  he  shall  preside  at  the  said  nomination,  or  in  case  of 
his  absence  the  electors  present  shall  choose  from  among  them- 
.  selves  a  chairman  to  preside  at  the  said  nomination,  and  such 
chairman  shall  have  the  powers  of  a  returning  officer,  and  the 
polling  for  the  said  election  (if  necessary)  shall  be  held  on  the 
same  day  of  the  week  in  the  week  next  following  the  said 
nomination,  and  the  returning  officer  or  chairman  shall,  at  the 
said  nomination,  publicly  announce  the  place  in  each  ward  at 
which  the  polling  shall  take  place. 

r?rPUoffi-er"r  ®'  ^ne  sa*^  burning  officer  shall  by  his  warrant  appoint  a 
mr.go  oers.  jgp^y  returning  officer  for  each  of  the  wards  into  which  the 
town  is  divided,  and  such  returning  officer  and  each  deputy 
returning  officer  shall,  before  holding  the  said  election,  take 
the  oath  or  affirmation  required  by  law,  and  shall  respectively 
be  subject  to  all  the  provisions  of  the  municipal  law  ot  Ontario 
applicable  to  returning  officers  at  elections  in  towns,  in  so  far 
as  the  same  do  not  conflict  with  this  Act,  and  the  saM  retur- 
ning officer  shall  have  all  the  powers  and  perform  all  the 
duties  devolving  on  town  clerks  with  respect  to  municipal 
elections  in  towns. 


Clerk  of  the  ^ '  ^ne  c^er^  °^  ^ne  municipality  of  Neebing  shall,  upon  de- 
township  of  mand  made  upon  him  by  the  said  returning  officer,  or  by  the 
f^rn?  hgco°  chairmanhereinbeforementionecl,at  once  furnish  such  returning 
o^assessment  officer  or  chairman  with  a  certified  copy  of  so  much  of  the 
roll.  last  revised  assessment  roll  for  the  said  township  as  may  be  re- 

quired to  ascertain  the  names  of  the  said  persons  entitled  to  vote 
in  each  of  the  said  wards  at  the  first  election,  when  the  said 
returning  officer  shall  furnish  each  of  the  said  deputies  wdth  a 
true  copy  of  so  much  of  the  said  roll  as  relates  to  the  names 
of  electors  entitled  to  vote  in  each  of  the  said  wards  respec- 
tively, and  each  such  copies  shall  be  verified  on  oath. 

Council.  The  council  of  the  said  town,  to  be  elected  in  manner 

aforesaid,  shall  consist  of  the  mayor,  who  shall  be  the  head 
thereof,  and  eight  councillors,  two  councillors  for  each 
ward,  who  shall  be  residents  of  the  ward  and  they  srnll  be 
organized   as   a   council   on   the   same   day  of  the  week 
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next  following  the  week  of  the  polling,  or  if  there  be  no 
polling,  on  the  same  day  of  the  week  next  following  the 
week  of  the  nomination,  and  subsequent  elections  shall  be  held 
ii  the  same  manner  as  in  towns  incorporated  under  the  pro- 
visions of  the  municipal  laws  of  Ontario,  and  the  said  council 
and  their  successors  in  office  shall  have,  use,  exercise  and  enjoy 
all  the  powers  and  privileges  vested  by  the  said  municipal  laws 
in  town  councils  and  shall  be  subject  to  all  the  liabilities  and 
duties  imposed  by  the  said  municipal  laws  upon  such  councils. 

9.  The  several  persons  who  shall  be  elected  or  appointed  0a(Jhso^1i^8 
under  this  Act,  shall  take  the  declaration  of  office  and  qualifi-  tkm. qUa* 
cation  now  required  by  the  municipal  laws  of  Ontario  to  be 

taken  by  persons  elected  and  appointed  to  like  offices  in 
towns. 

10.  At  the  first  election  of  mayor  and  councillors  for  the  Qualification 
said  town  of  Fort  William,  the  qualification  of  electors  shall  be  j^f rst  elec" 
the  same  as  that  required  in  the  municipality  of  Neebing,  but  - 

at  all  subsequent  elections  the  qualification  of  electors  shall  be 
the  same  as  that  required  by  incorporated  towns  in  the  Prov- 
ince of  Ontario,  under  the  municipal  law  of  the  said  Province. 

11.  All  expenses  incurred  in  obtaining  this  Act  and  the  Expenses  of 
furnishing  of  any  documents,  copies  of  papers,  writings,  deeds,  Act- 

or  any  matter  whatsoever  required  by  the  clerk  or  other  officer 
of  the  said  town  of  Fort  William,  or  otherwise,  shall  be  borne 
by  the  said  town  and  paid  by  it  to  any  person  entitled  thereto. 

12.  All  by-laws  and  municipal  regulations  which  are  in  By-laws  con- 
force  in  the  township  of  Neebing,  shall  continue  and  be  in  force  tinued- 

as  if  they  had  been  passed  by  the  corporation  of  the  town  of 
Fort  William,  and  shall  extend  to  and  have  full  effect  within 
the  limits  of  the  town  hereby  incorporated,  until  repealed  by 
the  new  corporation. 

13.  — (1)  The  said  returning  officer  shall,  at  the  nomination  bchool  trus 
provided  for  in  section  5  of  this  Act,  receive  nominations  for  tees" 

two  school  trustees  for  each  of  said  wards,  and  the  election  for 
such  school  trustees  shall,  except  so  far  as  is  otherwise  pro- 
vided by  this  Act,  be  held  and  conducted  in  conformity  with 
the  provisions  of  The  Public  Schools  Act,  1891.  54  v-  c-  5 

(2)  The  first  meeting  of  the  board  of  public  school  trustees 
for  the  town  of  Fort  William  shall  be  held  on  the  Wednesday 
of  the  week  next  following  the  week  of  the  polling,  or  if  there 
be  no  polling  on  the  Wednesday  of  the  week  next  following 
the  week  of  the  nomination,  at  noon,  when  the  school  trustees 
heretofore  exercising  jurisdiction  in  the  district  incorporated 
into  the  town  of  Fort  William  shall  cease  to  exist  to  exercise 
any  jurisdiction  in  said  town,  and  the  school  trustees  of  the 
late  school  board  shall  hand  over  unto  the  new  board  of  trus- 
tees all  moneys  and  properties  belonging  to  the  said  sch  )>>ls  in 
the  said  town. 

14. 
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Property  and  14.  Except  as  otherwise  provided  by  this  Act,  the  property, 
NecUnj?  °f  assets»  (leots>  liabilities  and  obligations  of  the  municipality  of 
Neebing  shall  be  apportioned  between  the  said  municipality  of 
Neebing  and  the  said  town  of  Fort  William,  as  may  be  agreed 
upon  ;  and  in  case  of  no  agreement,  then  by  the  award  of  three 
arbitrators,  or  a  majority  of  them,  one  of  such  arbitrators  being 
appointed  by  each  of  the  said  municipalities  of  Neebing  and 
the  town  of  Fort  William,  and  the  third  being  chosen  by  the 
said  two ;  and  if  from  any  cause  whatever  either  of  the  said 
municipalities  shall  not  have  appointed  an  arbitrator  within 
two  months  alter  the  other  of  them  has  appointed  an 
arbitrator,  then  the  Lieutenant-Governor  in  Council  shall  ap- 
point an  arbitrator  on  behalf  of  the  municipality  so  making 
default,  and  the  two  so  appointed  shall  choose  a  third;  and  if 
they  shall  not  agree  upon  such  third  arbitrator,  then  the 
Lieutenant-Governor  in  Council  shall  appoint  such  third  arbi- 
trator, and  the  award  of  the  said  arbitrators,  or  a  majority  of 
them,  shall  be  as  valid  and  binding  in  all  respects  as  if  the 
*  said  arbitrators  had  been  regularly  appointed  by  the  said 
respective  municipalities. 


Collection  of  15.  Arrears  of  taxes  due  to  the  municipality  of  Neebing 
arrears"  ^n  r©sPect  of  lands  within  the  limits  of  the  town  of  Fort 
William  as  hereby  incorporated  shall  be  collected  and  man- 
aged in  the  same  way  as  the  arrears  due  to  towns  separated 
from  counties,  and  the  mayor  and  treasurer  of  the  said  town 
shall  perform  the  like  duties  in  the  collection  and  management 
of  arrears  of  taxes  as  are  performed  by  the  said  officers  in 
other  towns  in  Ontario  separated  from  counties,  and  the 
various  provisions  of  law  relating  to  the  sale  of  lands  for  arrears 
of  taxes  whether  the  same  accrued  before  or  after  the  incor- 
poration of  the  town  of  Fort  William  or  to  deeds  given 
therefor  shall  apply  to  the  said  corporation  of  the  town  of  Fort 
William,  and  to  .sales  of  land  therein  for  arrears  of  taxes  due 
thereon,  and  to  deeds  given  therefor. 

rolHoSri892  ^e  assessmen^  r0^  as  now  Demg  prepared  and  com- 

°r      '    pleted  by  the  assessors  of  the  municipality  of  Neebing  for  the 
,  year  1892  from  the  first  day  of  January  to  the  thirty-first  day 

of  December  in  the  year  1892  shall  so  far  as  the  same  affects 
lands  within  the  limits  of  the  said  town  be  valid  to  all  intents 
and  purposes  as  if  the  said  assessors  had  been  appointed  by  the 
council  of  the  said  town  of  Fort  William  and  the  subsequent 
assessment  rolls  of  the  said  town  of  Fort  WTilliam  shall  be  pre- 
pared and  completed  in  the  same  manner  and  be  subject  to 
revision  as  assessment  rolls  in  towns  in  the  Province  of 
Ontario. 

Taxes  to  be        ^  y         taxes  except  for  debenture  debts  levied  in  any  ward 

expended  in  .  ,  ,    ,V  ,1  »       j  .1 

ward  where  of  the  said  town,  shall,  except  ten  per  centum  thereof  and  the 
levied.  expenses  of  collection,  be  expended  within  the  ward  in  which 

the 
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the  same  are  levied  on  streets  and  other  municipal  works  and 
improvements  necessary  in  the  said  ward.  Provided,  however, 
that  all  taxes  except  for  such  debenture  debt,  and  ten  per 
centum  and  the  expenses  of  collection  levied  on  property 
forming  a  part  of  the  islands,  situated  between  the  mouths 
of  the  Kaministiquia  river  and  within  the  limits  of  the  said 
town,  shall  be  expended  on  streets  and  other  municipal  works 
and  improvements  upon  such  islands. 

18.  All  expenditure  in  the  municipality  for  any  class  of  Local 
improvements  and  services  for  which  special  provisions  are  imProvements 
made  in  sections  612  to  624  both  inclusive,  of  The  Municipal 
Act,  as  re-enacted  by  section  38  of  The  Municipal  Amend-  sv 
ment  Act,  1890,  shall  be  provided  for  by  special  assessments  38   '  c*  *"  ' s* 
on  the  real  property  benefited  and  not  by  law  exempt  from 
taxation,  such  assessments  and  improvements  to  be  made 
under  the  provisions  of  said  sections,  as  if  a  by-law  had  been 
passed  by  the  council  of  the  municipality  with  the  assent  of 
the  electors  under  the  provisions  of  section  625  of  the  said  Act. 


19.  Nothing  contained  in  this  Act  shall  affect  an  Act  53  v.  c.  91 

and  54  V.  c 
?5  not  affected 


respecting  certain  by-laws  of  the  municipality  of  Neebing, aT 


passed  in  the  53rd  year  of  Her  Majesty's  reign  and  chaptered 
yl,  nor  affect  the  Act  amending  the  law  respecting  the 
municipality  of  Neebing,  passed  in  the  54th  year  of  Her 
Majesty's  reign  and  chaptered  75,  but  the  said  Acts  shall  con- 
tinue in  full  force  and  ettect,  nor  shall  anything  contained  in  this 
Act  disturb  or  alter  any  agreement  or  arrangement  now  ex- 
isting between  the  municipality  of  Neebing  and  the  Canadian 
Pacific  Railway  Company. 

20.  The  town  of  Porfc  Arthur  shall  have  all  the  rights  Extension  of 
of  extending  the  electric  street  railway  into  the  town  of  Fort  ®!®ctnc  rai1" 
William  in  the  same  manner,  and  to  the  same  extent  that  the 

said  town  of  Port  Arthur  would  have  of  extending  the  said 
railway  into  the  municipality  of  Neebing  under  the  terms  of 
the  Act  passed  at  the  present  session  of  the  legislature,  en- 
titled "  An  Act  respecting  the  town  of  Port  Arthur." 

21.  Nothing  contained  in  this  Act  shall  free  the  lands  and  Rights  of  cred 
the  lands  covered  by  water  comprising  the  municipality  of  the  jtors  of **eeb- 
town  of  Fort  William,  hereby  formed,  from  any  liability  now  ing  pro  ec  e  ' 
existing  against  the  municipality  of  Neebing,  and  the  creditors 

of  the  said  municipality  of  Neebing  shall  continue  to  have  all  the 
rights  and  remedies  which  they  had  previous  to  the  passing  of 
this  Act  for  the  enforcement  of  their  claims  against  the  town- 
ships and  wards  heretofore  composing  the  said  municipality  of 
Neebing. 

22   All  provisions  of  law  relating  to  the  municipality  of  Inconsistent 
Neebing  and  inconsistent  with  this  Act,  shall  not  apply  to  the  far®vre|aSngto 
town  of  Fort  William,  or  the  land  within  the  limits  of  the  Neebing  not 
said  town.  to  W^- 
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CHAPTER  71. 

An  Act  to  consolidate  the  Debt  of  the  Town  of 
Goderich. 

[Assented  to  Ufth  April,  1892. 

Preamble.  TIT"  HERE  AS  the  corporation  of  the  town  of  Goderich,  have 
VV  by  their  petition  represented  that  they  have  incurred 
debts  and  liabilitiesfor  the  purposeof  paying  the  municipal  loan 
fund  indebtedness,  purchasing  an  electric  light  plant,  a  public 
park  and  an  agricultural  park  and  hall,  erecting  additional 
buildings  to  convert  the  high  school  into  a  collegiate  insti- 
tute, the  construction  of  waterworks  and  other  public  im- 
provements to  the  extent  of  $139,932.22,  for  which  amount 
debentures  have  from  time  to  time  been  issued,  and  838,492.22 
has  been  paid  on  the  principal  thereof,  and  there  is  on  hand 
now  the  sum  of  $9,295.67  as  a  sinking  fund  applicable  on  the 
said  debenture  indebtedness,  leaving  as  the  balance  now  due 
on  account  of  such  indebtedness  the  sum  of  $92,147.79,  and 
there  is  no  interest  in  arrear  ;  and  whereas  the  said  corpor- 
ation have  incurred  a  floating  debt  of  the  sum  of  $19,000  in 
addition  to  the  ordinary  expenses  of  the  corporation,  for  the 
payment  of  which  no  fund  has  been  provided,  which  said 
floating  debt  was  incurred  in  the  completion  of  the  water- 
works, the  electric  light  system  and  the  agricultural  park  and 
hall,  all  of  which  exceeded  the  estimated  cost  for  which  deben- 
tures had  been  duly  issued  ;  and  whereas  the  said  corporation 
have  represented  that  the  payments  to  be  made  on  account  of 
the  said  debenture  debts  and  the  said  floating  debt  would  be 
unduly  oppressive  to  the  ratepayers  ;  and  whereas  the  said 
corporation  have  by  their  petition  prayed  that  the  said  deben- 
ture debt  of  $92,147.79,  and  the  said  floating  debt  of  $19,000 
may  be  consolidated  and  that  they  may  be  authorized  to 
issue  debentures  for  that  purpose  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Debts  1-  The  said  debts  of  the  said  town  of  Goderich  are  here- 

con<K>lidated  by  consolidated  at  the  sum  of  $111,147.79,  and  it  shall  be  law- 
at  1,147.79.  £uj  £Qr  ^e  corp0ration  of  the  said  town  of  Goderich  to  raise 
by  wTay  of  loan,  on  the  credit  of  the  debentures  hereinafter 
mentioned,  and  by  this  Act  authorized  to  be  issued,  from  any 
person  or  persons,  or  body  corporate,  a  sufficient  sum  or  suffi- 
cient sums  to  retire  the  said  debentures,  amounting  to  81 10,- 
144.33  as  they  respectively  become  due,  and  to  pay  orT  the  other 
debts,  amounting  to  $111,147.79  exclusive  of  interest  thereon. 
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2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  Issue  of  de- 
of  Goderich,  from  time  to  time,  to  pass  a  by-law  or  by-laws,  ^^47  7§r 
providing  for  the  issue  of  debentures  under  their  corporate  authorized, 
seal  signed  by  the  mayor  and  countersigned  by  the  treasurer, 

or  the  time  being,  in  such  sums  of  not  less  than  $100, 
and  not  exceeding  $11 1,147.79  in  the  whole,  as  the  said  cor- 
poration may  from  time  to  time  direct,  and  the  principal  sum 
secured  by  the  said  debentures  and  the  interest  accruing 
thereon  may  be  payable  at  such  place  or  places  as  the  said  cor- 
poration may  deem  expedient,  and  may  be  expressed  in 
either  sterling  money  of  Great  Britain  or  currency  of  Canada. 

3.  The  corporation  of  the  said  town  may,  for  the  purpose  in  p0Wer  to  raise 
section  7  hereof  mentioned,  raise  money  by  way  of  loan  on  J°^ey  on 
the  said  debentures  in  this  Province  or  in  Great  Britain  or  e  en  urees' 
elsewhere,  or  sell  and  dispose  of  said  debentures,  from  time  to 

time,  as  they  may  deem  expedient. 

4.  The  said  debentures  shall  be  payable  in  not  more  than  payment  Qf 
thirty  years  from  the  issue  thereof,  as  the  said  corporation  debentures 
may  direct.    Coupons  shall  be  attached  to  the  said  debentures  and  intere8t- 
for  the  payment  of  the  interest  thereon,  and  such  interest 

shall  be  payable  yearly  on  the  first  day  of  the  month  of 
December  in  each  and  every  year  at  the  places  mentioned 
therein,  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  any  rate  not  exceeding  five  per 
cent,  per  annum. 

5.  A  portion  of  the  said  debentures  to  be  issued  under  Debentures 
this  Act,  shall  be  made  payable  in  each  year  for  a  period  not  to  be  payable 
exceeding  thirty   years   from    the  first  day  of  December,  yearly- 
1892,  and  so  that  the  aggregate  amount  payable  for  principal 

and  interest  in  any  one  year  shall  be  equal,  as  nearly  as  may 
be,  to  what  is  payable  for  principal  and  interest  during  each 
of  the  other  years  of  the  period  within  which  the  debt  is  to 
be  discharged. 

6.  The  said  corporation  shall  levy,  in  addition  to  all  other  Special  rate 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 

the  amount  falling  due  annually  for  principal  and  interest,  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  "  The  Consolidated  Debenture  Rate,"  and  it 
shall  not  be  necessary  to  levy  for,  or  to  provide  any  sinking 
fund  to  retire  the  said  debentures  or  any  of  them. 

7.  The  said  debentures  and  all  moneys  arising  therefrom  Application 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  of  debentures, 
the  debentures  of  the  town  of  Goderich  to  the  amount  of  $92,- 

147.79  and  in  pa}^ment  of  the  said  debt  of  $19,000,  and  in 
no  other  manner,  and  for  no  other  purpose  whatsoever,  and 
such  debentures  may  be  known  as  the  "Consolidated  Debt  De- 
bentures." 
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Power  to  call       8.  The  treasurer  of  the  said  town  shall,  on  receiving  in- 

der^ntureHing  stnicfcions  ^rom  tne  council  so  to  do,  from  time  to  time,  bub 
e  en  ures.  w^  ^  congent  0£  tne  noifiers  thereof,  call  in  any  of 

the  outstanding  debentures,  and  shall  discharge  the  same  with 
funds  raised  under  the  preceding  sections  of  this  Act,  and  the 
said  sum  of  $9,295.67  being  the  said  sinking  fund  on  hand, 
or  may,  with  the  like  consent,  substitute  therefor  the  said  de- 
bentures, or  any  of  them  hereinbefore  authorized  to  be  issued 
upon  such  terms  as  may  be  agreed  upon  between  the  said 
council  and  the  said  holders  of  the  said  outstanding  debentures. 

By-laws  not  to  9.  Any  by-law  to  be  passed  under  the  provisions  of  this 
SntnPdebts  Act>  sha11  nofc  be.  ^pealed  until  the  debt  created  under  such 
paid.  by-law,  and  the  interest  thereon  shall  be  paid  and  satisfied. 

Assent  of  10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the 

required?0*     elect°rs  of  the  said  town  of  Goderich  to  the  passing  of  any  by- 
law which  shall  be  passed  under  the  provisions  of  this  Act,  or 
to  observe  the  formalities  in  relation  thereto  prescribed  by 
Rev.  stat.  c.  The  Municipal  Act. 

Treasurer  to  H-  ^  snall  be  the  duty  of  the  treasurer,  from  time  to  time, 
keep  book  of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of 
of^b"nturete  ^ne  members,  from  time  to  time,  of  the  said  municipal  council 
account.  to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep, 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  shew  the  number 
of  debentures  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be  real- 
ized from  the  sales  or  negotiations  of  the  said  debentures  and  the 
application  which  shall  from  time  to  time  be  made  of  the  said 
amounts,  and  the  said  book  of  account  and  statement  shall  at 
all  times  and  at  all  reasonable  hours  be  open  to  the  inspection  of 
any  ratepayer  of  the  said  town,  and  of  any  of  the  holders  from 
time  to  time  of  the  debentures  which  shall  be  issued  under  the 
powers  hereby  conferred,  or  of  any  such  debentures. 

Liabilities  not  12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to 
affected.        discharge  the  corporation  of  the  town  of  Goderich  from  any 

indebtedness  or  liability  which  may  not  be  included  in  the  said 

debt  of  the  said  town  of  Goderich. 

Form  of  de-       13-  The  debentures  issued  under  this  Act  may  be  in  the  form 
bentures  and  contained  in  schedule  "  A  "  to  this  Act,  and  the  by-law  or  by- 
by-laws.        |awg  authorizing  the  same  may  be  in  the  form  of  schedule  "  B  " 
to  this  Act. 
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14.  Any  provisions  in  the  Act  respecting  municipal  institu-  Inconsistent 
tions  in  the  Province  of  Ontario,  which  are  or  may  be  incon-   ^JJI-p™ in 
sistent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  Acts  not  to 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said  app!y- 
corporation  under  the  provisions  of  this  Act,  and  no  irregularity 

in  the  form  of  the  said  debentures,  or  any  of  them  authorized 

to   be   issued    by   this    Act,  or  any   by-law   or  by-laws  informalities 

authorizing  the  issuing  thereof,  shall  render  the  same  invalid  ™*  ^eben*1"* 

or  illegal,  or  be  allowed  as  a  defence  to  any  action  brought  tureSt 

against  the  corporation  for  the  recovery  of  the  amount  of  the 

said  debentures  and  interest,  or  any  or  either  of  them,  or  any 

part  thereof,  and  the  purchaser  or  holder  thereof  shall  not  be 

bound  to  enquire  as  to  the  necessity  of  passing  such  by-law  or 

issue  of  debentures,  or  as  to  the  application  of  the  proceeds 

thereof. 

15.  This  Act  may  be  cited  as  "  The  Goderich  Debenture  Short  title. 
Act,  189%." 


SCHEDULE  A. 

(Section  13.) 

No.  Consolidated  Debt  Debenture.  % 

Province  of  Ontario,  Tovm  of  Goderich. 

Under  and  by  virtue  of  The  Goderich  Debenture  Act,  1892, 
and  by  virtue  of  by-law  No.  of  the  corporation  of  the 

town  of  Goderich,  the  corporation  of  the  town  of  Goderich 
promise  to  pay  the  bearer  at  in 

the  sum  of  on  the 

first  day  of  December,  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached 
as  the  same  shall  severally  become  due. 

Dated  at  Goderich  this  day  of  A.D. 

[Corporate  Seal.]  Mayor. 

Treasurer. 


SCHEDULE  B. 

{Section  13.) 

By-law  No.  to  authorize  the  issue  of  debentures  under 

the  authority  of  The  Goderich  Debenture  Act,  1892. 


Whereas 
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Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned,  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  s  in 
the  whole,  as  the  corporation  of  the  town  of  Goderich  may, 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act,  direct ;  and  whereas  for  the  purposes  mentioned  in 
the  said  Act,  it  is  necessary  and  expedient  to  issue  debentures 
to  the  extent  of  $  payable  on  the  day  of 

and  on  the  day  of  (or  aa  the 

case  may  be),  with  interest  thereon  at  the  rate  of  per 
cent,  per  annum,  payable  yearly,  according  to  the  coupons  to 
the  said  debentures  attached;  and  whereas  the  amount  of  the 
whole  ratable  property  of  the  said  town  of  Goderich,  accord- 
ing to  the  last  revised  assessment  roll  of  the  said  town,  being 
for  the  year  one  thousand  eight  hundred  and 
was  ; 

Therefore  the  municipal  council  of  the  corporation  of  the 
town  of  Goderich  enacts  as  follows  ; — 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned,  to  be  known  as  "  Consolidated  Debt 
Debentures,"  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable  yearly,  on  the  first  day  of  December  in  each 
year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 


CHAPTER  72. 

An  Act  to  amend  an  Act  respecting  the  Public  Bury- 
ing Ground  in  the  City  of  Guelph. 

[Assented  to  Uth  April,  1892. 

Preamble.  TTTHEREAS  by  the  Act  passed  in  the  42nd  year  of  Her 
YV  Majesty's  reign,  chaptered  88,  it  was  enacted  that  it 
should  be  lawful  for  the  corporation  of  the  town  of  Guelph 
(now  the  city  of  Guelph)  to  have  and  to  hold  the  parcel  of 
land  therein  described,  known  as  the  burying  ground  in  the 
said  town,  and  that  after  the  passing  of  the  said  Act  the 
said  land  should  become  and  be  vested  in  the  said  town 
of  Guelph,  and  should  be  used  and  enjoyed  as  a  public  park  ; 


provided, 
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provided,  however,  that  it"  thereafter  the  said  land  should  be 
diverted  to  any  other  use  or  purpose  than  that  of  a  public 
park,  the  right  (if  any)  therein  or  thereto,  had  or  claimed  by 
the  township  of  Guelph,  should  not  be  considered  as  affected 
or  prejudiced  by  the  said  Act ;  and  whereas  the  corporation 
of  the  city  of  Guelph  have  by  their  petition  represented  that 
they  have  settled  with  the  corporation  of  the  township  of 
Guelph  for  any  right  of  that  township  in  or  to  the  said  bury- 
ing ground,  and  have  procured  a  quit  claim  deed  to  be  exe- 
cuted by  the  said  township  to  the  said  city  of  the  said  burying 
ground,  and  they  have  by  their  said  petition  prayed  that  an 
Act  may  be  passed  to  amend  the  said  Act  herein  recited  so  as 
to  vest  the  said  burying  ground  absolutely  in  the  corporation 
of  the  said  city  for  the  purposes  of  the  said  city,  with  power 
to  lease  or  sell  the  whole  or  any  part  of  the  same,  and  upon 
such  terms  as  the  city  council  may  consider  proper,  and  to 
legalize  and  confirm  the  lease  dated  the  24th  day  of  December, 
1891,  made  by  the  said  corporation  of  the  city  of  Guelph  to 
the  Guelph  Curling  and  Skating  Rink  Company  (limited)  of 
part  of  the  said  burying  ground  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  burying  ground  is  hereby  absolutely  vested  in  Burying 
the  corporation  of  the  said  city  of  Guelph  for  the  purposes  of  fn°c™d0vfested 
the  city,  to  be  used  and  enjoyed  either  as  a  public  park  or  for  GVefpVfor 
any  other  purpose  the  city  council  may  from  time  to  time  park  purposes 
determine,  with  power  to  the  said  city,  by  the  council  thereof, 
to  lease  or  sell  and  absolutely  dispose  of  the  whole  or  any  part 
of  the  said  burying  ground  from  time  to  time,  and  upon  such 
terms  as  the  city  council  may  consider  proper,  and  to  execute 
valid  leases  and  conveyances  from  time  to  time  in  pursuance 
of  and  in  exercise  of  the  said  powers. 

12.  The  lease,  dated  the  24th  day  of  December,  A.D.  1891,  Lease  of  bury  - 
made  by  the  said  corporation  of  the  city  of  Guelph  to  the  in^|^^d 
Guelph  Curling  and  Skating  Rink  Company  (limited),  and  set  con  e 
out  in  Schedule  "  A  "  to  this  Act,  of  part  of  the  said  burying 
ground,  is  hereby  legalized  and  confirmed  and  declared  to  be 
valid  and  binding  upon  the  parties  thereto. 
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SCHEDULE  "A." 

(Section  2). 

This  Indenture  made  this  twenty-fourth  day  of  December 
in  the  year  of  our  Lord,  one  thousand,  eight  hundred  and 
ninety-one,  in  pursuance  of  the  Act  respecting  short  forms  of 
leases  between  the  corporation  of  the  city  of  Guelph  (herein- 
after called  "  the  corporation  "  of  the  first  part,  and  the  Guelph 
Curling  and  Skating  Rink  Company  (Limited),  hereinafter 
called  "  the  company "  of  the  second  part.  Whereas  by 
letters  patent  of  the  Province  of  Ontario,  bearing  date  the 
eighth  day  of  August  A.D.  1891,  issued  under  the  great  seal, 
of  the  said  Province  incorporation  was  granted  to  the  said 
company,  under  the  provisions  of  chapter  157,  of  the  Revised 
Statutes  of  Ontario,  1887,  entitled  The  Ontario  Joint  Stock 
Companies  Letters  Patent  Act,  and  whereas  the  said  com- 
pany have  applied  to  the  said  corporation  to  demise  and  lease 
to  them,  the  said  company,  all  the  right,  title  and  interest  of 
the  said  corporation,  in  and  to  the  lands  hereinafter  mentioned 
for  the  price  or  sum  of  fifty  dollars  per  annum  for  thirty 
years  renewal  as  hereinafter  mentioned,  such  lands  while  so 
leased  to  be  used  by  the  said  company  for  the  purpose  of 
erecting  and  maintaining  thereon,  a  curling  and  skating  rink 
and  building  for  other  similar  amusements  and  for  public 
meetings,  and  the  said  corporation  have  agreed  to  lease  the 
same  to  the  said  company  upon  the  terms  above  mentioned  ; 
and  whereas  the  lands  hereinafter  dercribed,  form  part  of 
what  is  known  as  the  old  burying  ground,  in  the  city  of 
Guelph  ;  and  whereas  under  the  act  of  the  Legislature,  of  the 
Province  of  Ontario,  entitled  An  Act  Respecting  the  Public 
Burying  Ground  in  the  Toivn  of  Guelph,  being  chapter  88 
of  42  Victoria,  it  is  enacted  amongst  other  things,  that  the  said 
burying  ground  should  be  had  and  held  by  the  said  corpora- 
tion of  the  town  of  Guelph,  (now  the  corporation  of  the  city  of 
Guelph)  and  that  after  the  passing  of  the  said  act,  the  said 
lands  should  become  and  be  vested  in  the  said  corporation  and 
should  be  held,  used  and  enjoyed  as  a  public  park,  but  it  is 
further  provided  in  the  said  Act,  that  if  thereafter  the  said 
land  is  diverted  to  any  other  use  or  purpose  than  that  of  a 
public  park,  the  right  (if  any)  therein  or  thereto,  had  or 
claimed  by  the  township  of  Guelph  should  not  be  considered 
as  affected  or  prejudiced  by  the  said  Act ;  and  whereas  by  deed 
dated  the  second  day  of  June,  A.D.  1891,  the  corporation  of 
the  township  of  Guelph,  for  the  consideration  therein  ex- 
pressed, did  in  pursuance  of  a  by-law  passed  by  the  council  of 
the  last  mentioned  corporation  on  the  thirtieth  day  of  Ma}', 
1891,  grant,  release  and  quit  claim  unto  the  corporation  of  the 
city  of  Guelph,  their  successors  and  assigns,  all  the  estate, 
right,  title,  interest,  claim  and  demand,  whatsoever  both  at 
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law  or  in  equity  or  otherwise,  howsover  and  whether  in  pos- 
session or  expectancy  of  them,  the  said  corporation  of  the 
township  of  Guelph,  of,  into  or  out  of  all  and  singular,  the 
said  burying  ground  above  mentioned ;  and  whereas  the 
municipal  council  of  the  corporation  of  the  city  of  Guelph, 
deem  it  expedient  in  so  far  as  they  have  the  power  so  to  do,  to 
divert  the  portion  of  the  said  old  burying  ground  hereinafter 
mentioned  to  the  use  and  purpose  of  having  erected  thereon, 
a  curling  and  skating  rink  and  a  place  for  similar  amusements 
and  for  public  meetings,  and  have  accordingly  agreed  to  accept 
the  said  offer  made  by  the  said  company,  to  lease  the  said 
city's  interest  in  the  portion  of  the  said  burying  ground  here- 
inafter described,  but  subject  to  the  provisions  hereinafter 
mentioned.  Now  this  indenture  witnesseth,  that  for  and  in 
consideration  of  the  yearly  rent,  covenants  and  conditions 
hereinafter  expressed,  the  said  corporation,  in  so  far  as  they 
have  the  power  so  to  do,  do  hereby  demise  and  lease  unto  the 
said  company,  their  successors  and  assigns,  for  the  purposes 
aforesaid,  all  the  right,  title  and  interest  of  the  said  corpora- 
tion, of,  in  and  to  the  lands  hereinafter  described,  that  is  to  say, 
in  all  and  singular,  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  city  of  Guelph,  in  the 
county  of  Wellington,  being  that  part  of  the  property  known 
as  the  burying  ground,  in  the  city  of  Guelph,  which  may  be 
described  as  follows :  — Commencing  at  the  south  easterly 
corner  of  the  said  burying  ground,  at  a  point  so  as  to  leave  a 
street  fifty  feet  in  width  betwen  the  said  south  east  corner  and 
the  rear  of  the  lots  facing  on  Quebec  street ;  thence  south 
westerly  parallel  to  Quebec  street  two  hundred  and  ninety- 
three  feet,  more  or  less,  to  a  point  at  or  near  the  south  west- 
erly corner  of  the  said  burying  ground,  but  so  as  to  leave  a 
street  fifty  feet  in  width  between  the  said  corner  and 
the  rear  of  the  Quebec  street  lots  and  between  the  said  corner 
and  the  rear  of  the  Yarmouth  street  lots ;  thence  north-westerly 
parallel  with  Yarmouth  street  one  hundred  and  fifty  feet; 
thence  north-easterly  parallel  with  Quebec  street,  to  a  point 
fifty  feet  from  the  rear  of  lots  fronting  on  Wyndham  street ; 
thence  south-easterly  one  hundred  and  fifty  feet,  more  or  less, 
to  the  place  of  beginning,  it  being  the  intention  that  there  shall 
be  left  on  the  three  sides  of  the  said  parcel  a  street  fifty  feet 
in  width,  namely,  on  the  easterly  or  north-easterly  side  on  the 
south-easterly  side  and  on  the  south-westerly  side  and  that 
the  parcel  hereby  conveyed,  shall  immediately  adjoin  the  res- 
ervation for  said  three  streets  so  as  to  have  three  frontages 
thereon.  To  hold  the  said  estate  or  interest  of  the  said  cor- 
poration in  the  said  parcel  of  land  with  the  appurtenances 
unto  the  said  company,  their  successors  and  assigns,  from  the 
thirty-first  day  of  December,  in  the  year  of  our  Lord,  one 
thousand,  eight  hundred  and  ninety-one,  for,  during  and  until 
the  day  of  December,  in  the  year  of  our  Lord,  one 

thousand,  nine  hundred  and  twenty-one,  renewable  as  herein- 
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after  mentioned  ;  yielding  and  paying  therefor  yearly,  and 
every  year  during  the  said  term  of  thirty  years  unto  the  said 
corpoiation,  their  successors  and  assigns,  the  clear  yearly  rent 
or  sum  of  fifty  dollars  of  lawful  money  of  Canada,  on  the 
thiity-first  day  of  December,  in  each  and  every  year  during 
the  said  term  without  any  deduction,  defalcation  or  abatement 
therefrom,  for  or  in  respect  of  any  taxes,  charges,  rates  or  as- 
sessments whatever,  either  now  or  hereafter,  to  be  taxed, 
charged,  rated  or  assessed  on  the  said  lands  or  any  part  there- 
of, or  for  or  on  account  of  the  same.  The  first  payment  of  such 
rent  to  become  due  and  to  be  made  on  the  thirty-first  day  of 
December,  one  thousand,  eight  hundred  and  ninety-two. 

1.  That  the  said  company  covenant  with  the  said  corpora- 
tion to  pay  rent. 

2.  And  to  pay  taxes. 

3.  And  to  repair. 

4.  And  to  keep  up  fences. 

6.  And  that  the  said  corporation  may  enter  and  view  state 
of  repair,  and  that  the  said  company  will  repair  according  to 
notice. 

7.  And  will  not  assign  or  sub-let  without  leave. 

8.  And  that  the  company  will  leave  the  premises  in  good 
repair. 

9.  Proviso  for  re-entry  by  the  said  corporation  on  non-pay- 
ment of  rent  or  non-performance  of  covenants. 

10.  The  said  corporation  covenant  with  the  said  company 
for  quiet  enjoyment  in  so  far  as  the  said  corporation  may  have 
power  to  lease,  and  no  further. 

And  the  said  company,  for  themselves,  their  successors  and 
assigns,  covenant  with  the  said  corporation  that  they,  the  said 
company,  their  successors  and  assigns,  shall  and  will  well  and 
truly  maintain  and  keep  all  buildings  to  be  erected  upon  the 
said  premises,  as  hereinafter  mentioned,  in  good  and  substantial 
repair,  and  deliver  the  same  up  to  the  corporation  at  the  end, 
or  sooner  determination,  of  the  term  hereby  created,  and  at 
the  end  of  every  renewal  thereof  (if  any)  in  good  and  sub- 
stantial repair,  together  with  all  things  in  the  nature  of  or 
usually  considered  landlord's  fixtures,  which  at  any  time  dur- 
ing the  term  shall  be  affixed  and  belong  to  the  premises  : 
Provided  always  that  if  the  said  rent  hereby  reserved,  or  any 
part  thereof,  shall  be  in  arrear  for  twenty-one  days  after  any 
one  of  the  days  appointed  for  payment  thereof,  as  aforesaid, 
whether  the  same  shall  be  lawfully  demanded  or  not,  or  if 
the  said  company,  their  successors  or  assigns,  shall  assign  or 
sub-let  the  said  premises  without  such  leave  as  aforesaid,  or 
in  case  of  the  breach  of  any  of  the  covenants  in  this  lease  con- 
tained, or  if  the  company  become  insolvent  or  go  into  liquida- 
tion, or  if  the  term  hereby  created,  or  any  renewal  thereof, 
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shall  be  seized  or  taken  in  execution  or  attachment,  then,  and 
in  any  of  the  said  cases,  it  shall  be  lawful  for  the  said  corpora- 
tion, into  or  upon  the  said  premises,  or  any  part  thereof,  in  the 
name  of  the  said  corporation,  to  re-enter,  and  the  same  to  have 
again,  re-possess  and  enjoy  as  in  their  first  estate,  and  the  said 
company  and  their  successors  and  assigns,  and  all  persons 
claiming  under  them,  or  any  of  them,  and  all  other  persons 
thereout,  to  expel,  put  out  and  remove  anything  herein  con- 
tained to  the  contrary  notwithstanding.  And  the  said  com- 
pany hereby  covenant  with  the  said  corporation  that  they,  the 
said  company,  shall,  on  or  before  the  thirty-first  day  of  Decem- 
ber, in  the  year  of  Lord  one  thousand  eight  hundred  and 
ninety-three,  at  the  expense  of  the  said  company,  and  in  a  good 
substantial  and  workmanlike  manner,  erect,  build  and  speedily 
finish  fit  for  use,  upon  the  said  lands,  a  good  and  substantial 
building  for  the  purpose  of  a  curling  and  skating  rink,  and  for 
similar  uses,  and  for  public  meetings,  as  aforesaid.  And  it  is 
hereby  provided  that  if  the  said  company  shall  not  complete 
the  said  building  on  or  before  the  said  thirty-first  day  of 
December,  1893,  or  shall  not  proceed  with  the  erection  thereof 
with  proper  diligence,  then  it  shall  be  lawful  for  the  said  cor- 
poration, if  they  see  fit,  to  re-enter  upon  the  said  parcel  of  land 
and  take  possession  thereof,  and  of  all  the  buildings  and 
materials  which  may  be  thereon,  and  retain  the  same  as  their 
absolute  property.  And  the  said  company  also  hereby  covenant 
with  the  said  corporation  that  they,  the  said  company,  their 
successors  and  assigns,  will,  upon  the  completion  of  the  said 
buildings,  insure  the  same  to  at  least  two-thirds  of  the  value 
thereof,  in  the  joint  names  of  the  corporation  and  the 
company,  in  some  public  fire  insurance  company  to  be 
approved  of  by  the  corporation,  and  will  during  the  said 
term,  and  every  renewal  thereof  (if  any)  keep  the  same 
so  insured,  and,  upon  the  request  of  the  corporation,  fiom 
time  to  time,  produce  to  them  the  policy  of  such  insur- 
ance and  the  receipt  for  the  premium  for  the  then  current  year, 
and  if  such  buildings,  or  any  part  thereof,  shall  be  destroyed 
or  damaged  by  fire,  will  forthwith  rebuild  or  reinstate  the  same 
under  the  direction  of  the  said  corporation  or  their  engineer. 
And  also  that  the  said  company  will  use  the  buildings  so  to  be 
erected  for  the  purpose  of  a  curling  and  skating  rink,  and  for 
similar  uses,  and  for  public  meetings,  and  will  not,  without  the 
consent  in  writing  of  the  corporation,  exercise  or  carry  on,  or 
permit  or  suffer  to  be  exercised  or  carried  on  upon  any  part  of 
the  premises  hereby  demised,  or  upon  the  buildings  to  be 
erected  thereon,  any  trade  or  business  whatsoever,  but  shall 
only  use,  or  permit  the  same  to  be  used,  for  the  said  purpose 
of  a  curling  and  skating  rink  and  similar  uses,  and  for  public 
meetings,  and  that  any  default  or  neglect  in  keeping,  or  omit- 
ting to  be  kept,  any  of  the  provisions  of  this  covenant  shall 
entitle  the  said  corporation  to  forthwith  forfeit  and  determine 
the  said  term,  or  any  renewal  therof,  and  to  eject  and  expel  the 


company 


714  Chap.  72.        OUELPfl  PUBLIC  BURYING  GROUND.  55  VlCT. 

company  from  the  said  premises  and  to  take  possession  thereof 
for  their  own  uses.    And  the  said  corporation  hereby  covenant 
and  agree  with  the  said  company  that  immediately  after  the 
expiration  of  the  said  term  of  thirty  years,  provided  the  said 
company  shall  have  kept  all  the  covenants  on  their  part  and 
shall   have   given   to   the   said   corporation  three  months 
previous  notice  in  writing  of  their  desire  to  renew  this  lease, 
they,  the  said  corporation,  shall  and  will,  at  the  expense  of  the 
said  company,  grant  another  lease  of  all  their  right,  title  and 
interest  in  the  said  hereby  demised  premises  with  their  appur- 
tenances, containing  the  like  covenants,  agreements,  provisos 
and  conditions  expressed  in  this  lease,  and  at  and  under  a 
certain  yearly  rent,  payable  yearly,  the  amount  whereof  shall 
be  ascertained  in  manner  following,  that  is  to  say :  to  be  fixed 
and  determined  upon  and  declared  by  two  appraisers  to  be 
named  and  appointed,  one  of  them  by  the  said  corporation,  the 
other  by  the  said  company,  their  successors  or  assigns,  with 
power  to  them,  the  said  appraisers,  to  name  and  call  in  a  third 
if  they  cannot  agree.    And  also  that  at  the  end  of  such  renewed 
term  so  to  be  granted  as  aforesaid,  the  said  corporation,  pro- 
vided the  said  company  shall  have  kept  all  the  covenants  on 
their  part  and  shall  have  given  to  the  said  corporation  three 
months  previous  notice  in  writing  of  their  desire  to  renew  this 
lease,  shall  and  will  grant  a  further  renewed  lease  to  the  said 
company,  their  successors  and  assigns,  of  a  further  term  of 
thirty  years,  on  the  same  terms  and  conditions  as  hereinbefore 
provided  for  the  first  renewal  thereof,  the  amount  of  rent  to  be 
ascertained  by  the  appraisers  in  the  order  and  form  above  pro- 
vided and  set  forth.    And  the  said  company  hereby  covenant 
and  agree  with  the  said  corporation  to  accept  and  receive  such 
renewed  lease  as  aforesaid,  and  to  pay  such  rent  as  shall  be  by 
such  appraisers  fixed  as  the  proper  yearly  rent  during  the  said 
renewal,  terms  as  aforesaid,  and  observe  and  keep  all  the 
covenants  of  such  renewal  lease.    And  it  is  also  understood  and 
agreed  that  at  the  expiration  of  ninety  years  from  the  date  of 
this  indenture  the  buildings  and  erections  upon  the  said  prem- 
ises, which  shall  in  the  meantime  be  kept  in  good  repair  by  the 
said  company  shall  be  and  become  the  absolute  property  of  the 
said  corporation  without  any  compensation  whatever  to  be 
paid  by  them  therefor.    And  also  that  the  said  corporation 
shall  have  the  right  at  the  expiration  of  either  of  the  first  two 
terms  of  thirty  years  to  take  over  and  buy  from  the  said  com- 
pany the  buildings  on  the  said  premises,  and  to  extinguish  the 
rights  of  the  said  company  under  this  lease  therein,  such  valua- 
tion to  be  made  by  appraisers  to  be  appointed  as  hereinbefore 
mentioned  in  respect  of  the  renewal  rent  as  aforesaid.  And 
it  is  also  understood  and  agreed  between  the  said  parties  that 
in  case  the  said  corporation  shall  decide  to  sell  their  interest 
in  the  said  lands  the  said  company  shall  have  the  first  right  to 
purchase  the  same. 


In 


1892. 


TOWNSHIP  OF  HARVEY. 


Chap.  73.  715 


In  witness  whereof  the  said  corporation  have  hereunto  affixed 
their  corporate  seal,  and  the  hands  of  the  mayor  and  clerk 
thereof,  and  the  said  company  have  hereunto  affixed  their  cor- 
porate seal,  and  the  hands  of  their  president  and  secretary. 


[L.S.] 


[L.S.] 


(Signed)       Thomas  Goldie, 

Mayor. 

Richard  Mitchell, 

City  Clerk. 

Thos.  Gowdy, 

President. 
Wm.  W.  Macalister, 

Secy.-Tres. 


CHAPTER  73. 

An  Act  to  amend  an  Act  respecting  the  Township 
of  Harvey  in  the  County  of  Peterborough. 

[Assented  to  IJfth  April,  1892. 

WHEREAS  the  corporation  of  the  county  of  Victoria  have  preamble 
by  their  petition  represented  that  prior  to  the  passing 
of  the  Act  passed  in  the  42nd  year  of  Her  Majesty's 
reign,  chaptered  47,  the  travelled  road  constituting  or  used 
as  a  boundary  line  between  the  counties  of  Peterborough  and 
Victoria  and  the  travelled  road  deviating  therefrom  and  tra- 
versing the  village  of  Bobcaygeon,  together  with  the  several 
bridges  on  the  said  roads,  were  maintained  jointly  by  the  said 
counties ;  and  whereas  disputes  have  since  arisen  between  the 
said  counties  with  reference  to  said  bridges  and  it  is  desirable 
to  settle  such  differences. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Act  passed  in  the  42nd  year  of  Her  Majesty's  reign  42  v.  c.  47,  . 
chaptered  47,  is   hereby  amended   by  adding  thereto   the  2,  amended, 
following  as  section  6  thereof : — 

6.  The  bridges  known  as  the  "  Big  Bob  "  or  North  Bridge,  Maintenanoe 
the  "  Forest  House  Bridge  "  and  the  "  Little  Bob  Bridge "  Qf  certain 
on   the   travelled  road  traversing  the  village  of  Bobcaygeon,  bridges 
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and  the  bridge  in  the  township  of  Emily  known  as  the 
Pigeon  Creek ^  Floating  Bridge  shall  be  maintained  by  the 
counties  of  Victoria  and  Peterborough,  and  the  said  coun- 
ties shall  contribute  to  the  maintenance  of  all  the  said 
bridges  in  such  proportion  as  may  be  agreed  upon,  and 
in  case  of  disagreement  each  of  the  said  counties  shall 
appoint  an  arbitrator,  and  the  Chancellor  or  a  Chief 
Justice  of  either  Division  of  the  High  Court  of  Justice 
shall  appoint  a  third  arbitrator,  and  the  proportion  that  each 
of  the  said  counties  shall  contribute  towards  the  maintenance 
and  repair  of  the  said  bridges  shall  be  settled  and  determined 
by  the  award  of  the  said  arbitrators,  or  a  majority  of  them, 
under  and  in  accordance  with  the  provisions  of  The  Municipal 

Rev.  Stat.  c.  Act. 
184. 


CHAPTER  74. 

An  Act  respecting  the  City  of  London  and  the  West 
Ontario  Pacific  and  certain  other  Railway  Com- 
panies. 

[Assented  to  14th  April,  1892. 

Preamble.      "TTTHEREAS  the  corporation  of  the  city  of  London  has. 

VV  by  its  petition  represented  that  a  certain  agreement 
was,  on  the  twentieth  day  of  August  1891,  made  between  the 
West  Ontario  Pacific  Railway  Company,  the  Ontario  and 
Quebec  Railway  Company,  the  Canadian  Pacific  Railway  Com- 
pany and  the  corporation  of  the  city  of  London,  in  reference 
to  the  working  of  a  portion  of  the  line  of  the  said  railway 
companies,  the  establishment  at  the  city  of  London  of  certain 
car  and  machine  shops  and  the  granting  to  the  said  companies 
by  the  said  corporation  of  a  bonus  of  $25,000,  that  debentures 
to  provide  for  the  payment  of  the  said  bonus  have  been  issued 
by  the  corporation  of  the  city  of  London  under  by-law  No. 
302  of  the  said  city,  passed  on  the  6th  day  of  September, 
1886,  and  that  to  remove  doubts  as  to  the  validity  of  the  said 
agreement  and  debentures,  it  is  expedient  to  confirm  the  same 
by  legislation  and  have  prayed  for  the  passing  of  an  Act  for 
that  purpose;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition,  so  far  as  the  said  matters  are  within  the 
legislative  authority  of  the  Legislature  of  the  Province  of 
Ontario ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 
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1.  The  said  agreement,  bearing  date  the  twentieth  day  of  ^^^^ 
August,  1891,  between  the  West  Ontario  Pacific  Railway  Com- con  rme 
pany,  the  Ontario  and  Quebec  Railway  Company,  the  Cana- 
dian Pacific  Railway  Company  and  the  corporation  of  the  city 

of  London  (a  copy  whereof  is  set  forth  in  the  schedule  to  this 
Act)  is  hereby  confirmed  and  declared  to  be  binding  upon  the 
several  parties  thereto  according  to  the  several  terms  thereof 

2.  The  said  debentures  to  provide  for  the  pavment  of  the  Debentures 
said  bonus  of  $25,000,  which  have  been  issued  by  the  said  cor-  %gZn$™< 
poration  of  the  city  of  London,  under  the  said  by-law  No.  302 

of  the  said  city,  passed  on  the  sixth  day  of  September, 
1886,  and  in  the  said  agreement  by  mistake  referred  to  as 
passed  on  the  2nd  day  of  August,  1886,  are  hereby  confirmed 
and  declared  to  be  valid  and  binding  upon  the  several  parties 
thereto,  according  to  the  terms  thereof. 


SCHEDULE. 

(Section  1.) 

Articles  of  agreement  made  this  twentieth  day  of  August,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
one,  between  the  West  Ontario  Pacific  Railway  Company,  the 
Ontario  and  Quebec  Railway  Company  and  the  Canadian 
Pacific  Railway  Company  (hereinafter  called  the  companies)  of 
the  first  part;  and  the  corporation  of  the  city  of  London 
(hereinafter  called  the  corporation)  of  the  second  part ; 

Witness  that  the  companies  covenant  and  agree  with  the 
corporation  that  the  city  of  London  shall  be  the  chief  divisional 
point  on  the  line  of  railway  of  the  companies  between  Toronto 
Junction  and  the  River  Detroit,  and  the  Detroit  River  and  the 
Niagara  frontier. 

1.  That  all  the  freight  train  and  local  passenger  train  hands 
and  crews,  and  engines  and  crews  employed  in  or  for  the  work- 
ing or  operation  of  the  said  railway  between  Toronto  Junction 
and  the  River  Detroit,  and  the  Detroit  River  and  the  Niagara 
frontier,  shall  for  all  time  to  come  change  or  be  changed  at 
the  said  city  of  London,  in  the  usual  course  of  the  operation 
of  the  said  railways,  and  that  all  the  said  employees  shall  re- 
side permanently,  in  the  usual  course  of  the  operation  of  the 
said  railways,  at  the  said  city  of  London. 

2.  That  the  companies  shall  forthwith  erect  and  furnish  with 
machinery  requisite  for  the  same  a  machine  shop  of  at  least 
eighty  feet  frontage  on  Central  avenue  in  the  said  city  of 
London,  and  with  a  depth  of  at  least  forty  feet  and  will  there- 
after maintain  the  same. 

3. 
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3.  That  the  companies  will,  in  the  event  of  their  building  at 
any  time  car  and  machine  shops  or  either  of  them  (for  the 
manufacture  of  cars  or  locomotives)  on  any  part  of  the 
division  of  their  line  of  railway  between  Toronto  Junction  and 
the  River  Detroit,  or  the  River  Detroit  and  the  Niagara  fron- 
tier, locate  and  build  and  maintain  the  same  in  the  said  city 
of  London. 

The  corporation  has  given  to  the  companies,  in  consideration 
of  the  covenants  on  their  part  herein  contained,  a  bonus  of 
$25,000,  and  the  companies  bind  themselves  to  the  corporation 
for  the  performance  of  the  said  covenants  in  the  said  sum  of 
$25,000,  and  in  the  event  of  a  breach  of  all  the  said  covenants, 
the  corporation  shall  be  entitled  to  recover  from  the  companies 
as  liquidated  and  ascertained  damages,  the  said  sum  of  825,000, 
and  in  the  event  of  a  breach  of  some  only  of  the  said  coven- 
ants, $25,000  shall  be  taken  to  be  the  value  to  the  corporation 
of  the  benefits  to  be  derived  from  the  performance  of  all  the 
said  covenants  and  the  damages  shall  be  assessed  on  that  basis. 

These  articles  of  agreement  are  executed  in  pursuance  of  the 
provisions  of  by-law  No.  302  of  the  said  corporation,  passed  on 
the  second  day  of  August,  A.D.  1886,  to  provide  for  granting 
a  bonus  of  $25,000  to  secure  the  making  of  London  the  chief 
divisional  point  on  the  line  of  the  Canadian  Pacific  Railway 
Company's  proposed  line  between  Toronto  and  the  River 
Detroit. 

In  witness  whereof  the  said  companies  and  the  said  corpora- 
tion have  caused  to  be  affixed  hereto  their  respective  corporate 
seals,  and  the  presidents  of  the  said  companies  have  set  their 
hands,  and  the  mayor  of  the  said  corporation  has  set  his  hand 
the  day  and  year  first  above  written. 

T.  G.  Shaughnessy. 
President  the  West  Ontario 
Pacific  Railway  Co.  [L.S.] 

Edmund  B.  Osler. 
President  the  Ontario  and 
Signed,  Sealed  and  Delivered  j  Quebec  Railway  Co.  [L.S.] 
in  presence  of 

T.  G.  Shaughnessy. 
Vice-President  the  Canadi- 
an Pacific  Railway  Co.  [L.S.] 

George  Taylor. 

Mayor.  [L.S.] 
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CHAPTER  75. 
An  Act  to  incorporate  the  Town  of  Mattawa. 

[Assented  to  Hth  April,  1892. 

WHEREAS  what  is  known  as  the  unincorporated  village  preambie. 
of  Mattawa,  composed  of  certain  portions  of 
the  townships  of  Mattawa  and  Papineau,  in  the  district  of 
Nipissing,  and  situated  on  the  line  of  the  Canadian 
Pacific  railway,  is  one  of  the  most  important  distributing 
points  of  the  large  lumbering  districts  of  the  Upper  Ottawa 
river,  and  tiibutaries,  and  from  its  central  geographical  posi- 
tion with  regard  to  those  districts,  the  opening  up  of  large 
lumbering  operations  in  its  vicinity,  and  the  likelihood  of  in- 
creased railway  facilities,  will  it  is  expected  rapidly  increase 
and  become  an  important  business  centre ;  and  whereas  the 
inhabitants  of  the  said  village  have  by  their  petition  repre- 
sented that  the  incorporation  of  the  said  village  as  a  town, 
would  promote  its  future  progress  and  prosperity,  and  enable 
its  inhabitants  to  make  suitable  regulations  for  the  care,  pro- 
tection and  improvement  of  property  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  On  and  after  the  passing  of  this  Act,  the  said  village  of  Town 
Mattawa,  shall  be  and  is  hereby  constituted  a  corporation  or  incorporated., 
body  politic,  under  the  name  of  "  The  Corporation  of  the  Town 

of  Mattawa,"  and  shall  enjoy  and  have  all  the  rights,  powers 
and  privileges  enjoyed  and  exercised  by  incorporated  towns 
in  the  Province  of  Ontario,  under  the  existing  municipal  laws 
of  the  said  Province,  except  where  otherwise  provided  by  this 
Act 

2.  The  said  town  of  Mattawa  shall  Comprise  and  Consist  of  Boundaries 
the  town  plots  of  Mattawa,  Rankinville  and  Rosemount,  ac-  of  t0WD- 
cording  to  the  registered  plans  thereof,  and  lot  number  14  and 

the  east  and  west  halves  of  lot  number  15,  in  the  14th  con- 
cession of  the  township  of  Papineau,  in  the  district  of  Nip- 
issing. 

3.  The  said  town  shall  be  divided  into  three  wards,  to  be  Wards, 
called  respectively  the  "  Rankin,"    Timmins  "  and  "Taggart" 
wards,  bounded  as  follows : — Rankin  ward,  by  the  boundaries 

of  the  said  town  plot  of  Rosemount.  Timmins  war  J,  on  the 
north  by  the  Ottawa  river :  on  the  west  by  the  Mattawa  river 
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from  the  Ottawa  river,  to  West  Street  in  Rankinville  ;  on  the 
south  by  the  said  West  Street  and  the  western  boundary  of 
lot  15,  in  concession  14,  of  the  township  of  Papineau  ;  on  the 
east,  commencing  at  the  south-western  corner  of  lot  15,  in 
concession  14,  of  the  said  township  of  Papineau;  thence  east- 
erly along  the  southern  boundary  of  lots  14  and  15,  to  the 
side  line  between  lots  13  and  14,  in  said  14th  concession  of 
Papineau;  thence  north-westerly  along  said  side  line  to  John 
Street ;  thence  north-easterly  along  John  Street  to  WTood 
Street;  thence  easterly  along  Wood  Street  to  McConnell 
Street;  thence  northerly  along  McConnell  Street  to  Pine 
Street ;  thence  westerly  along  Pine  Street  to  Bangs  Street ; 
thence  northerly  along  Bangs  Street  to  the  Ottawa  river. 
Taggart  ward,  on  the  north  by  the  Ottawa  river ;  on  the 
south  by  the  portion  of  Wood  Street  lying  between  McCon- 
nell and  Dorion  Streets;  on  the  east  by  Dorion  Street;  on  the 
west  by  that  portion  of  McConnell  Street  extending  from 
Wood  Street  to  Pine  Street ;  thence  along  Pine  Street  to  Bangs 
Street;  thence  northerly  along  Bangs  Street  to  the  Ottawa  river. 

Municipal  4.  The  provisions  of  the  Revised  Statutes  of  Ontario,  1887, 
laws  to  apply.  an(j  amending  Acts,  respecting  municipal  institutions,  with 
regard  to  matters  consequent  upon  the  formation  of  new  muni- 
cipal corporations,  and  the  other  provisions  of  the  said  Stat- 
utes, shall,  except  so  far  as  herein  otherwise  provided,  apply 
to  the  said  corporation  of  the  town  of  Mattawa,  in  the  same 
manner  as  if  the  said  village  had  been  erected  into  a  town 
under  the  provisions  of  the  said  Acts. 


Nomination  5.  On  the  last  Monday  of  the  month  of  December,  after  the 
Election  passing  of  this  Act,  it  shall  be  lawful  for  John  McMeekin,  or 
the  clerk  of  the  municipality  for  the  time  being,  who  is  hereby 
appointed  the  returning  officer,  to  hold  the  nomination  for  the 
first  election  of  mayor,  and  councillors,  at  the  town 
hall,  in  the  said  town  of  Mattawa,  at  the  hour  of  noon,  of 
which  due  notice  shall  be  given,  in  the  same  manner  as  the 
same  would  be  given  if  the  said  town  of  Mattawa  had  been 
incorporated  under  the  provisions  of  The  Municipal  Act  and 
c.  184.  ne  shall  preside  at  the  said  nomination,  or  in  case  of  his 

absence  the  electors  present  shall  choose,  from  amongst  them- 
selves, a  chairman  to  preside  at  the  said  nomination,  and  such 
chairman  shall  have  all  the  powers  of  a  returning  officer,  and 
the  polling  for  the  said  election  (if  necessary)  shall  be  held  on 
the  same  day  of  the  week  next  following  the  said  nomination, 
and  the  returning  officer  or  chairman  shall,  at  the  close  of  the 
nomination,  publicly  announce  the  place,  in  each  ward  at 
which  the  polling  shall  take  place. 


Deputy-re-         ^.  The  sa^  returning  officer,  shall  by  his  warrant,  appoint 
turning         a  deputy-returning  officer  for  each  of  the  wards  into  which 
the  town  is  divided,  and  such  returning  officer  and  each  deputy- 


officers. 
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returning  officer  shall,  before  holding  the  said  election,  take 
the  oath  or  affirmation  required  by  law,  and  shall  respectively 
be  subject  to  all  the  provisions  of  the  municipal  laws  of  On- 
tario, applicable  to  returning  officers,  at  elections  in  towns,  in 
so  far  as  the  same  do  not  conflict  with  this  Act,  and  the  said 
returning  officer  shall  have  all  the  powers,  and  perform  all  the 
duties  devolving  on  town  clerks  with  respect  to  municipal 
elections  in  towns. 

7.  The  clerk  of  the  said  township  of  Papineau  shall,  upon  Clerk  of  town- 
demand,  made  upon  him  by  the  said  returning  officer,  or  by  nea^tofurmsh 
the  chairman  hereinbefore  mentioned,  at  once  furnish  such  copy  of  assess- 
returning  officer  or  chairman  with  a  certified  copy  of  so  much  ment  rolh 
of  the  last  revised  assessment  roll  for  the  said  township,  as 
may  be  required  to  ascertain  the  names  of  the  persons  entitled 
to  vote  in  each  of  the  said  wards,  at  the  said  first  election,  and 
the  said  returning  officer  shall  furnish  each  of  the  said  deputy- 
returning  officers  with  a  true  copy  of  so  much  of  the  said  roll 
as  relates  to  the  names  of  electors  entitled  to  vote  in  each  of 
the  said  wards  respectively,  and  sach  such  copy  shall  be  veri- 
fied on  oath. 


8.  The  council  of  the  said  town  to  be  elected  in  manner  council, 
aforesaid,  shall  consist  of  the  mayor,  who  shall  be  the  head 
thereof,  and  nine  councillors,  three  councillors  being  elected 
for  each  ward. 


9.  The  several  persons  who  shall  be  elected  or  appointed  Oaths  of 
under  this  Act,  shall  take  the  declarations  of  office  and  quali-  qualification, 
fication  now  required  by  the  municipal  laws  of  Ontario,  to 
be  taken  by  persons  elected  or  appointed  to  like  offices  in 
towns. 


10.  At   the  first    election    of    mayor   and    councillors,  Qualification 
for  the  said  town  of  Mattawa,  the  qualification  of  electors  and  Election, 
that  of  officers  required  to  qualify,  shall  be  the  same  as  that 
required  in  villages  by  the  municipal  laws  of  Ontario. 

11.  The  expenses  incurred  in  obtaining  this  Act,  and  of  Expenses  of 
furnishing  any  documents,  copies  of  papers,  writings,  deeds,  or  Act- 

any  matters  whatsoever  required  by  the  clerk  or  other  officer, 
of  the  said  town  of  Mattawa,  or  otherwise,  shall  be  borne  by 
the  said  town,  and  paid  by  it  to  any  person  entitled  thereto. 

12.  All  by-laws  and  municipal  regulations,  which  are  in  By-laws 
force  in  the  municipality  of  Mattawa,  shall  continue  and  be  in  continued, 
force,  as  if  they  had  been  passed  by  the  corporation  of  the 

town  of  Mattawa,  and  shall  extend  to,  and  have  full  effect 
within  the  limits  of  the  town  hereby  incorporated,  until  re- 
pealed by  the  new  corporation. 


46  (s). 
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13.  The  property,  assets,  debts,  liabilities  and  obligations 
of  the  village  of  Mattawa,  shall  belong  to,  and  be  assumed  and 
paid  by  the  corporation  of  the  town  of  Mattawa. 

14.  The  council  of  said  municipality  of  Mattawa,  shall  hold 
office  and  act  as  such,  until  the  organization  of  the  said  town 
council,  and  all  officers  of  the  said  municipality,  shall  continue 
to  act  and  have  power  as  such,  and  as  officers  of  and  within  the 
town  of  Mattawa,  until  the  council  of  the  said  town  shall  have 
organized,  in  manner  provided  by  The  Municipal  Act. 


CHAPTER  76, 


An  Act  to  amend  the  Law  respecting  the  Municipal- 
ity of  Neebing. 

[Assented  to  llfti  April,  1892. 

Preamble.  "TTTHEREAS  owing  to  the  incorporation  of  the  town  of 
VV  Fort  William  and  its  separation  from  the  municipality 
of  Neebing,  it  is  desirable  in  the  interests  of  the  said  munici- 
pality to  amend  the  law  respecting  the  said  municipality  and 
to  ratify  and  confirm  certain  debenture  by-laws  hereto- 
fore passed  by  the  municipality  of  Neebing ;  and  whereas  the 
said  municipality  has  prayed  that  an  Act  should  be  passed 
for  such  purposes ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  The  said  municipality  shall  be  divided  into  five  wards, 
composed  as  follows  : — The  ward  of  Neebing  to  consist  of  all 
that  portion  of  the  township  of  Neebing  not  included  in  the 
town  of  Fort  William ;  the  ward  of  Paipoonge  shall  consist  of 
the  township  of  Paipoonge ;  the  ward  of  Blake  shall  consist 
of  the  township  of  Blake ;  the  ward  of  Crooks  shall  consist 
of  the  township  of  Crooks  ;  the  ward  of  Pardee  shall  consist 
of  the  township  of  Pardee  ;  and  all  the  islands  in  front  of  each 
of  the  last  three  mentioned  townships  within  the  distance 
of  one  mile  shall  be  considered  and  are  hereby  declared  to  be 
part  of  the  said  wards  in  front  of  which  said  islands  lie  res- 
pectively. 
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2.  The  nomination  for  the  first  election  after  the  passing  of 

this  Act  shall  be  held  at  the  court  house  at  the  town  plot  of  tion.rS  6  e° 

Fort  William  on  the  sixth  Monday  next  after  the  passing  of 

this  Act,  and  the  polling  shall  take  place  at  the  same 

place  and  at  such  time  as  the  clerk  of  the  municipality  of  Neeb- 

ing  shall  by  his  proclamation  appoint,  and  the  polling  day 

shall  not  be  less  than  two  weeks  or  more  than  six  weeks  from 

the  day  of  the  nomination.    The  first  meeting  of  the  council 

shall  be  held  at  the  time  and  place  to  be  fixed  by  the  clerk  of 

the  municipality  of  Neebing. 

3.  All  subsequent  elections  and  meetings  of  the  council  ?^ce of  meet 
shall  be  held  at  such  place  as  provided  for  by  by-laws  duly 
passed  in  respect  thereof  by  the  municipality  of  Neebing. 


ing. 


4.  On  and  after  the  passing  of  this  Act  the  new  council  of  0O™n^dhow 
the  municipality  of  Neebing  shall  consist  of  one  reeve  and  five  compOS5e 
councillors,   all   of  whom  shall  be  residents  of  the  munici- 
pality or  within  three  miles  therefrom  one  councillor  to  be 

elected  for  each  ward  by  the  ratepayers  thereof,  and  the  reeve 
to  be  elected  by  the  vote  of  the  whole  municipality. 

5.  All  special  enactments  relating1  to  the  municipality  of  Generaischool 

XT,.         r        ..  ,      i  i     •  i   ,  •     &  l  law  °f  Ontario 

Neebing  respecting  school  legislation  as  now  m  force  are  here-  to  apply  to 
by  repealed,  and  from  and  after  the  passing  of  this  Act  the  Neebing. 
general  school  law  only  of  the  Province  of  Ontario  shall  be 
applicable  to  the  municipality  of  Neebing. 

6.  The  by-laws  numbers  119  and  123  of  the  corporation  of  By-laws  con- 
the  municipality  of  Neebing,  passed  on  the  Uth  day  of  March,  firmed- 
1891,  and  the  3rd  day  of  August,  1891,  respectively,  which  by- 
laws are  set  out  in  full  in  schedule  "A"  of  this  Act,  are  hereby 
declared  valid  and  binding  on  the  township  of  McKellar 

also  known  as  Neebing  Additional  in  the  municipality  of 
Neebing,  as  same  existed  at  the  date  of  the  passing  of  said  by- 
laws, and  the  debentures  issued  or  to  be  issued  thereunder  are 
hereby  ratified,  confirmed  and  made  binding  upon  the  said 
township  of  McKellar  or  Neebing  Additional  as  aforesaid, 
as  the  same  existed  at  the  date  of  the  passing  of  said  by-laws. 


SCHEDULE  '«  A." 
Municipality  of  Neebikg. 
No.  119. 

A  by-law  to  grant  by  way  of  bonus  to  Messrs.  Graham 
Home  &  Co.  the  sum  of  eight  thousand  dollars,  and  to  author- 
ize the  issue  of  debentures  therefor. 


Whereas 
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Whereas  it  is  deemed  advisable  in  the  interests 
of  the  township  of  McKellar  of  this  municipality 
to  grant  aid  by  way  of  bonus  to  George  A. 
Graham,  John  T.  Horne,  and  John  C.  Graham  trading  as 
Graham,  Horne  &  Company,  as  lumbermen,  the  sum  of  $3,000. 
And  whereas  it  is  necessary  to  raise  $8,000  for  the  pur- 
pose aforesaid,  and  in  order  thereto  it  will  be  necessary  to 
issue  debentures  of  the  municipality  of  Neebing  for  the  sum 
of  $8,000,  payable  as  herein  provided.  And  whereas  it  will  be 
requisite  to  raise  annually  during  a  period  of  20  years  by 
special  rate,  for  paying  the  said  debt  and  interest,  the  sum  of 
six  hundred  and  eighty  dollars.  And  whereas  the  whole 
ratable  property  of  this  municipality,  according  to  the  last 
revised  assessment,  amounts  to  five  hundred  and  seventeen 
thousand,  six  hundred  and  ten  dollars.  And  whereas  the 
existing  debenture  debt  for  which  this  municipality  is  liable 
is  as  follows  : — $10,500  being  the  portion  of  the  issue  of  $35,000 
of  the  debentures  of  the  municipality  of  Shuniah  for  which 
the  municipality  of  Neebing  is  responsible  by  agreement 
between  the  corporations  of  Neebing,  Shuniah  and  Port 
Arthur,  and  $15,500,  in  all  making  $26,000,  and  no  principal 
or  interest  is  in  arrears. 

Therefore  the  municipal  council  of  the  corporation  of  Neeb- 
ing enacts  as  follows  : — 

1.  There  is  hereby  granted  by  way  of  bonus  to  George  A. 
Graham,  John  T.  Horne  and  John  C.  Graham,  trading  as  Gra- 
ham, Horne  &  Company,  lumbermen,  the  sum  of  $8,000. 

2.  It  shall  be  lawful  for  the  reeve  of  the  municipality  of 
Neebing  for  the  purposes  aforesaid  to  borrow  the  said  sum  of 
$8,000  and  to  issue  debentures  of  the  said  municipality  to  the 
amount  of  eight  thousand  dollars  in  sums  of  not  less  than  one 
thousand  dollars  each,  payable  twenty  years  from  the  date  on 
which  this  by-law  takes  effect,  and  to  bear  interest  at  a  rate 
not  exceeding  four  and  one-half  per  cent,  per  annum,  payable 
half-yearly  on  the  first  days  of  the  months  of  January  and 
July  in  each  and  every  year  during  the  currency  of  the  said 
debentures. 

3.  The  said  debentures  shall  be  made  payable  at  the  office 
of  the  Commercial  Bank  of  Manitoba  at  Fort  William,  or  at 
the  office  of  the  treasurer  of  the  "municipality  of  Neebing  for 
the  time  being. 

4.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality 
and  he  is  hereb}7  authorized  and  instructed  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  interest  coupons  attached  hereto  to  be  signed  by  the 
treasurer  of  the  said  municipality,  and  the  clerk  of  this  muni- 
cipality is  hereby  authorised  and  instructed  to  attach  the  seal 
of  the  said  municipality  to  the  said  debentures. 
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5.  There  shall  be  raised  and  levied  annually  by  a  special 
rate  on  all  the  ratable  property  in  the  township  of  McKellar 
in  this  municipality  the  sum  of  three  hundred  and  sixty  dol- 
lars for  the  payment  of  interest  during  the  currency  of  said 
debentures,  and  also  the  sum  of  three  hundred  and  twenty 
dollars  for  the  payment  of  the  said  debt. 

7.  This  by-law  shall  take  effect  from  and  after  the  first  day 
of  July,  1891. 

8.  The  vote  of  the  ratepayers  of  the  McKellar  ward  of  this 
municipality  shall  be  taken  on  this  by-law  at  the  following 
time  and  place,  that  is  to  say,  on  Monday,  the  twenty-third 
day  of  February,  A.  D.  1891,  at  the  hour  of  nine  o'clock  in  the 
forenoon,  and  then  continuing  till  five  o'clock  of  the  same  day 
at  the  old  school-house  near  elevator  B.,  in  the  said  township 
of  McKellar  by  John  R.  Brown,  returning  officer. 

9.  On  Saturday,  the  twenty-first  day  of  February,  the  reeve 
shall  attend  at  the  said  old  school-house  at  eleven  o'clock  to 
appoint  persons  to  attend  at  the  various  polling  places  and  at 
the  final  summing  up  of  the  votes  by  the  clerk,  respectively, 
on  behalf  of  the  persons  interested  in  or  opposing  the  passing 
of  this  by-law. 

10.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  the  said  old  school-house  at  eleven  o'clock  in  the 
forenoon  of  the  twenty-fourth  day  of  February,  A.D.,  1891. 
and  sum  up  the  number  of  votes  given  for  and  against  the  by- 
law. 

Dated  council  chamber  this  twenty-ninth  day  of  January, 
A.  D.  1891. 

(Sgd.)       John  McKellar, 

Reeve. 

John  R.  Brown, 

Clerk. 


Municipality  of  Neebing. 

Number  123. 

A  by-law  to  raise  the  sum  of  $20,000  for  fire  protection, 
and  for  general  improvements  in  the  McKellar  Ward  of  the 
municipality  of  Neebing  and  to  authorize  the  issue  of  deben- 
tures therefor. 

Whereas  it  is  necessary  to  raise  the  sum  of  four  thousand 
dollars  for  the  purpose  of  purchasing  a  site  for  a  fire  hall  in 
the  McKellar  ward  for  the  municipality  of  Neebing,  and  for 
building  thereon  a  fire  hall  and  other  public  buildings,  which, 
with  the  land,  is  not  to  exceed  in  cost  the  sum  of  four  thou- 
sand dollars,  and  also  to  purchase  apparatus  for  fire  protection, 
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not  to  exceed  the  sum  of  six  thousand  dollars.  And  whereas 
it  is  necessary  to  raise  the  sum  of  ten  thousand  dollars  for 
the  purpose  of  opening  up  streets,  laying  down  sidewalks  and 
general  improvements  in  the  McKellar  ward,  in  the  muni- 
cipality of  Neebing,  making  in  all  the  sum  of  ($20,000) 
twenty  thousand  dollars,  and  in  order  thereto  it  will  be 
necessary  to  issue  debentures  of  the  McKellar  ward,  of  the 
municipality  of  Neebing,  for  the  sum  of  $20,000,  payable  as 
herein  provided,  and  which  said  debentures,  when  issued  by 
the  said  municipality,  will  form  a  special  charge  upon  all  the 
assessable  property  in  the  said  ward  of  McKellar  and  by  said 
ward  to  be  repayable.  And  whereas  it  will  be  requisite  to 
raise  annually  during  the  term  of  twenty  years  by  special 
rate  by  paying  the  said  debt  and  interest,  the  sum  of  one 
thousand  six  hundred  and  seventy-five  dollars.  And  whereas 
the  amount  of  the  whole  ratable  property  of  the  McKellar 
ward,  according  to  the  last  revised  assessment  roll  amounts 
to  one  hundred  and  four  thousand  four  hundred  dollars. 
And  whereas  the  existing  debenture  debt  of  the  said  Mc- 
Kellar ward  amounts  to  nineteen  thousand  two  hundred  dol- 
lars, with  a  proportional  part  of  the  debenture  debt  of  the 
municipality  of  Neebing  and  no  principal  or  interest  is  in 
arrears. 

Therefore  the  municipal  council  of  the  corporation  of  Neeb- 
ing, enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality, 
for  the  purpose  aforesaid,  to  borrow  the  said  sum  of  820,000 
and  to  issue  debentures  of  the  McKellar  ward  of  the  said 
municipality,  to  the  amount  of  $20,000  in  sums  of  not  less 
than  one  hundred  dollars  (SI 00)  each,  payable  at  the  end 
of  twenty  years  from  the  date  on  which  this  by-law  takes 
effect,  and  to  bear  interest  at  a  rate  not  exceeding  five  per  cent 
per  annum,  payable  half-yearly  on  the  first  days  of  July  and 
January  in  each  and  every  year  during  the  currency  of  the 
said  debentures. 

2.  The  said  debentures  as  to  the  principal  and  interest  shall 
be  payable  at  the  Commercial  Bank  of  Manitoba  at  Fort 
William. 

3.  It  shall  be  lawful  for  the  reeve  of  the  said  municipality 
and  he  is  hereby  authorized  and  instructed  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto  to 
be  signed  by  the  treasurer  of  the  said  municipality,  and  the 
clerk  of  the  said  municipality  is  hereby  authorized  and  in- 
structed to  affix  the  seal  of  the  said  municipality  to  the  said 
debentures. 

4.  There  shall  be  raised  and  levied  annually  by  special  rare 
on  all  the  ratable  property  in  said  McKellar  ward,  of  the  said 
municipality,  the  sum  of  one  thousand  dollars  for  payment 
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of  the  interest  during  the  currency  of  said  debentures,  and 
also  the  sum  of  six  hundred  and  seventy-five  dollars  for  pay- 
ment of  the  said  debt. 

5.  This  by-law  shall  take  effect  on  the  first  day  uf  January 
A.  D.  1892. 

6.  The  votes  of  the  ratepayers  of  the  McKellar  ward,  of  the 
said  municipality,  shall  be  taken  on  this  by-law,  at  the  follow- 
ing times  and  places,  that  is  to  say,  on  the  fourteenth  day  of 
July  next,  at  the  hour  of  nine  o'clock  in  the  forenoon,  and 
continuing  till  five  o  clock  in  the  afternoon  of  the  same  day,  at 
the  following  places  in  the  McKellar  ward,  of  the  said  muni- 
cipality, namely,  at  the  old  school  house,  by  John  R.  Brown, 
clerk  of  this  municipality. 

7.  On  Monday,  the  thirteenth  day  of  July,  1891,  the  reeve 
of  the  said  municipality  shall  attend  at  the  old  school  house 
at  eleven  o'clock,  to  appoint  persons  to  attend  at  the  various 
polling  places  and  at  the  final  summing  up  of  the  votes  by  the 
clerk,  respectively  on  behalf  of  the  persons  interested  in  or 
opposing  the  passing  of  this  by-law. 

8.  The  clerk  of  the  council  of  said  municipality  shall  attend 
at  the  old  school  house  in  McKellar  ward  at  eleven  o'clock  in 
the  forenoon,  on  the  fifteenth  day  of  July,  1891,  and  sum  up 
the  number  of  votes  given  for  and  against  this  by-law. 

Dated  at  Fort  William,  in  the  municipality  of  Neebing,  this 
third  day  of  August,  1891. 

(Sgd.)      John  McKellar, 

Reeve. 

John  R.  Brown, 

Clerk, 


CHAPTER  77. 
An  Act  respectin  gthe  Village  of  Niagara  Falls. 

[Assented  to  Uth  April,  189(2. 

WHEREAS  the  corporation  of  the  village  of  Niagara  Falls,  Preamble, 
in  the  county  of  Welland,  has  by  its  petition  shewn 
that  the  municipal  council  of  the  said  village  on  or  about  the 
23rd  day  of  March,  A.D.  1882,  in  pursuance  of  the  provisions 
of  The  Registry  Act  caused  a  plan  of  said  village  to  be  prepared 
and  registered  in  the  registry  office  of  the  county  of  Welland  ; 
that  some  time  after  the  registration  of  the  said  plan  it  was  dis- 
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covered  that  there  were  many  mistakes  and  errors  therein  ; 
that  the  said  municipal  council  thereupon  caused  another  plan 
to  be  prepared  by  George  Ross,  Esq.,  P.L.S.,  which  upon 
examinatioD  is  found  to  be  correct,  and  which  shews  the  errors 
and  mistakes  inthe  registered  plan  to  be  both  numerous  and  seri- 
ous, and  such  as  to  render  the  said  registered  plan  of  no  value 
whatever;  that  the  said  municipal  council  endeavoured  to 
register  the  said  last  mentioned  map  or  plan  of  said  village  for 
the  purpose  of  correcting  the  registered  plan,  but  the  registrar 
of  the  county  of  Welland  declined  to  register  the  same ; 
that  the  said  municipal  council  of  the  said  village  there- 
upon in  accordance  with  the  requirements  of  said  Registry  Act 
presented  a  petition  to  the  County  Judge  of  the  said  county  of 
Welland,  setting  forth  the  errors  and  mistakes  in  the  said  regis- 
tered plan  and  praying  that  the  said  registered  plan  might  be 
amended  as  provided  by  said  Registry  Act ;  that  upon  the 
hearing  of  the  said  petition  before  the  said  Judge  it  was  shewn 
that  the  errors  and  mistakes  were  so  numerous  and  serious  that 
it  was  impossible  to  shew  all  the  required  amendments  upon  said 
registered  plan  and  preserve  its  usefulness,  and  that  there  is 
no  power  to  authorize  the  registration  of  any  amending  plan  ; 
and  whereas  the  said  corporation  of  the  village  of  Niagara 
Falls  has  prayed  that  an  Act  may  be  passed  authorizing  it  to 
register  a  correct  plan  of  said  village  ;  and  whereas  the 
amended  plan  which  the  said  corporation  desire  to  register  has 
been  open  to  inspection  by  the  public  in  the  office  of  the  clerk 
of  the  municipality  and  public  notice  that  the  same  might  be 
examined  by  persons  interested  was  given  in  the  same  manner 
as  the  same  was  given  of  the  application  for  this  Act ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majest}^,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Registration       1.  It  shall  be  lawful  for  the  said  corporation  of  the  village 

authorized11  °^  -^*a&ara  Falls,  after  the  passing  of  this  Act  to  register  in 
the  registry  office  in  the  said  county  of  Welland  the  map  or 
plan  of  the  said  village  of  Niagara  Falls,  prepared  by  Georgs 
Ross,  Esq.,  P.L.S.,  and  dated  the  28th  day  of  January,  A.D.  1887, 
notwithstanding  the  registration  in  said  office  of  the  pla.n  now 

Rev.  Stat.  c.   on  file  therein,  anything  in  The  Registry  Act  to  the  contrary 

114'  notwithstanding. 

Registrar's  2.  The  said  registrar  shall  be  entitled  to  receive  from 
fees"  the  said  village  such  fees  for  the  registration  of  said  plan  as 

may  be  ordered  by  the  Judge  of  the  county  court  of  the 

county  of  Welland. 
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CHAPTER  78. 


An  Act  to  confirm  By-laws  Numbers  76  and  77  of  the 
Town  of  North  Toronto,  and  for  other  purposes. 

[Assented  to  14th  April,  1892. 

WHEREAS  the  municipal  corporation  of  the  town  of  North  Preamble. 
Toronto,  on  the  twenty-first  day  of  July,  1891.  passed 
a  by-law  of  the  said  corporation  numbered  7G  "To  provide  for 
the  issue  of  debentures  to  the  amount  of  $35,000,  for  the  con- 
struction of  a  system  of  waterworks,  and  tor  procuring  land, 
machinery  and  plant  necessary  for  the  same  in  the  Town  of 
North  Toronto,  or  within  such  distances  thereof  as  are  pre- 
scribed by  statute,"  and  a  by-law  of  the  said  corporation 
numbered  77  "  To  provide  for  the  issue  of  debentures  to  the 
amount  of  $10,000,  for  the  construction  of  a  system  of  light 
works  and  for  procuring  land,  machinery  and  plant  necessary 
for  the  same  in  the  town  of  North  Toronto,  or  within  such 
distances  of  the  limits  thereof  as  are  prescribed  by  statute," 
which  said  by-laws  are  set  forth  in  full  in  schedules  "  A"  and 
"  B  "  respectively  to  this  Act ;  and  whereas  the  limits  of  said 
town  as  set  forth  in  the  Act  passed  in  the  53rd  year  of  Her 
Majesty's  reign,  chaptered  93,  entitled  An  Act  to  incor- 
porate the  Town  of  North  Toronto  are  so  indefinite  that 
the  same  cannot  with  certainty  be  accurately  ascertained; 
and  whereas  the  said  corporation  of  the  town  of  North 
Toronto,  by  their  petition  have  represented  that  it  is  neces- 
sary and  expedient  and  of  advantage  to  the  said  municipality 
that  the  said  by-laws  should  be  ratified  and  confirmed,  and 
that  the  said  limits  of  the  said  town  should  be  amended  ;  and 
have  prayed  for  the  other  special  legislation  in  respect  to  the 
several  matters  therein  and  hereinafter  set  forth  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1. — (1)  The  by-laws  numbered  respectively  76  and  77  By-laws  76 
of  the  corporation  of  the  town  of  North  Toronto,  which  firmJJ.COn 
are  fully  set  forth  in  the  schedules  "  A  "  and  "  B "  to  this 
Act,  are  hereby  confirmed  and  declared  legal  and  valid  to  all 
intents  and  purposes,  and  the  debentures  issued  or  to  be 
issued  under  the  said  respective  by-laws  shall  be,  and  the  same 
are  hereby  declared  to  be  valid,  legal  and  binding  upon  the 
corporation  of  the  town  of  North  Toronto  and  the  ratepayers 
thereof,  notwithstanding  any  Act  or  law  to  the  contrary. 

(2)  Nothing  in  this  section  contained  shall  prejudice  or  affect 
any  action  or  proceeding  now  pending. 
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53  V.  c.  93,        2.  Section  2  of  the  Act  passed  in  the  53rd  year  of  Her 
s.  ,  repeae  .  ^|ajes^y,s  reign,  chaptered  93,  is  repealed,  and  the  following 
substituted  therefor  : — 

Limits  of  2  The  said  town  of  North  Toronto  shall  comprise  and  con- 

sist of  the  lands  with  the  intervening  roads,  streets  and  high- 
ways, formerly  forming  part  of  the  township  of  York,  in  the 
county  of  York,  and  situate  within  the  following  limits  or 
boundaries  namely  : — Commencing  at  the  point  of  intersection 
of  the  easterly  limit  of  Yonge  street  as  macadamised,  with  the 
southerly  limit  of  the  land  shewn  on  plan  of  sub-division 
registered  number  M.  5  for  part  of  lot  number  18  in  the  third 
concession  from  the  bay,  of  said,  township  ;  thence  easterly 
along  the  southerly  limit  of  land  shewn  on  said  plan,  to  the 
line  of  the  easterly  limit  of  said  lot  number  18  ;  thence  northerly 
along  the  line  of  the  easterly  limits  of  lots  numbers  18,  17  and 
16  in  said  third  concession  to  the  north-easterly  angle  of  said 
lot  number  16  ;  thence  northerly  in  a  direct  line  to  the  south- 
easterly angle  of  lot  number  1  in  the  first  concession  east  of 
Yonge  street  of  said  township ;  thence  westerly  along  the 
southerly  limit  of  said  lot  number  1  to  the  westerly  limit  of 
Mandeville  street  as  shewn  on  Ferguson's  plan  of  sub-division 
of  part  of  said  lot  number  1,  dated  twenty-fifth  February,  1889, 
registered  number  882  ;  thence  northerly  along  the  westerly 
limit  of  said  Mandeville  street  to  the  easterly  production  of 
the  line  of  the  northerly  limit  of  land  shewn  on  registered 
plan  number  639  ;  thence  westerly  along  said  production, 
and  said  line  produced  to  the  intersection  with  the  southerly 
production  of  the  easterly  limit  of  lot  number  145  of  registered 
plan  number  1071  ;  thence  northerly  along  said  southerly 
production  and  along  the  easterly  limits  of  lots  numbers  145, 
95,  68  and  14  and  across  intervening  roads  of  said  plan  num- 
ber 1071,  and  along  the  northerly  production  of  the  easterly 
limit  of  said  lot  number  14  to  the  line  between  lots  numbers 
1  and  2  in  said  first  concession  east  of  Yonge  street ;  thence 
along  said  line  between  said  lots  numbers  1  and  2  to  the  line 
of  the  easterly  limit  of  lot  number  163,  of  registered  plan 
number  756  a  sub-division  of  part  of  said  lot  number  2  ;  thence 
northerly  along  the  line  of  the  easterly  limits  of  lots  numbers 
163,  127,  93  and  39,  and  across  intervening  roads  of  said  plan 
number  756  to  the  north-easterly  angle  of  said  lot  number 
39  ;  thence  northerly  in  a  direct  line  to  the  south-easterly  angle 
of  lot  number  27  of  registered  plan  number  205,  a  sub-division 
of  part  of  lot  number  3  in  said  first  concession  east  of  Yonge 
street ;  thence  northerly  along  the  easterly  limit  of  said  lot 
number  27,  to  the  north-easterly  angle  thereof;  thence  north- 
erly in  a  direct  line  across  lots  numbers  4  and  5  in  said  first 
concession  to  a  point  distant  3,300  feet  measured  easterly  along 
the  northerly  limit  of  said  lot  number  5  from  its  north-westerly 
angle,  thence  northerly  in  a  direct  line  across  the  original 
side-road  and  lots  6  and  7  and  part  of  8  in  said  first  concession 
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east  of  Yonge  street,  to  a  point  in  the  southerly  limit  of  that 
part  of  said  lot  number  8,  now  owned  by  Thomas  Humberstone, 
Esquire,  which  said  point  is  distant  3,300  feet  measured 
easterly  along  the  south  limit  of  the  said  land  of  the  said 
Thomas  Humberstone,  Esquire  from  the  westerly  limit  of  said 
lot  number  8 ;  thence  westerly  along  the  said  southerly  limit 
of  said  Humberstone's  land  and  the  westerly  production 
thereof  3,366  feet  to  the  westerly  limit  of  Yonge  sheet;  thence 
northerly  along  said  westerly  limit  of  Yonge  street  to  the  line 
between  lots  numbers  8  and  9  in  the  first  concession  west  of 
Yonge  street  of  said  township;  thence  westerly  along  the  fence 
for  line  between  said  lots  numbers  8  and  9,  3,300  feet ;  thence 
southerly  in  a  direct  line  to  the  north-westerly  angle  of  lot 
number  92  of  registered  plan  number  931 ;  thence  southerly 
along  the  westerly  limits  of  lots  numbers  92  and  36,  and  across 
intervening  road  of  said  plan  number  93  L  to  the  south-westerly 
angle  of  said  lot  number  36,  thence  southerly  in  a  direct  line 
to  the  north-westerly  angle  of  lot  number  136  on  north  side 
of  Woburn  avenue  of  registered  plan  number  M  108  ;  thence 
southerly  along  the  westerly  limits  of  lots  numbers  136,  509, 
728  and  1093  and  intervening  roads  and  lanes  of  said  plan 
number  M  108  to  the  south-westerly  angle  of  said  lot  number 
1093  ;  thence  southerly  in  a  direct  line  to  a  point  distant  3,300 
feet  measured  westerly  along  the  northerly  limit  of  lot  num- 
ber 5  in  said  first  concession  west  of  Yonge  street  from  its 
north-easterly  angle  ;  thence  southerly  in  a  direct  line  to  the 
north-westerly  angle  of  lot  number  265  of  registered  plan 
number  864  part  of  lot  number  4  in  said  first  concession  west 
of  Yonge  street;  thence  westerly  along  the  northerly  limits  of 
lots  numbers  264,  263  and  262  and  Otter  street  of  said  regis- 
tered plan  number  864  to  the  centre  of  said  Otter  street ; 
thence  south-easterly  along  the  centre  line  of  said  Otter  street 
and  the  production  thereof  to  the  centre  line  of  Glencairn 
avenue  of  said  plan  registered  number  864  ;  thence  southerly 
in  a  direct  line  to  a  point  on  the  northerly  limit,  as  fenced,  of 
the  south  half  of  lot  number  3  in  said  first  concession  west  of 
Yonge  street,  said  point  being  distant  1,280  feet  measured 
westerly  along  said  northerly  limit  from  the  north-west  angle 
of  lot  number  21  of  registered  plan  number  M  53,  part  of  said 
south  half ;  thence  westerly  along  the  northerly  limit  of  said 
south  half  of  said  lot  number  3,  1,800  feet ;  thence  southerly 
in  a  direct  line  to  the  north-westerly  angle  of  lot  number  183 
of  registered  plan  number  M  25  ;  thence  southerly  along  the 
westerly  limits  of  lots  numbers  183,  184,  185,  186  and  187, 
and  across  intervening  roads  of  said  plan  M  25,  to  the  south- 
west angle  of  said  lot  number  187  ;  thence  southerly  in  a  direct 
line  to  the  north-westerly  angle  of  lot  number  27  in  range  V 
of  registered  plan  number  734 ;  thence  southerly  along  the 
westerly  limits  of  lots  numbers  27  and  50  and  across  the  in- 
tervening road  of  said  plan  number  734  to  the  south-westerly 
angle  of  said  lot  number  50 ;  thence  westerly  along  the  line  of 
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the  southerly  limit  of  the  adjoining  lot  number  51  of  said  plan 
number  734  to  the  westerly  limit  of  block  F  of  registered 
plan  number  924  ;  thence  southerly  along  the  westerly  limit 
of  said  block  F  and  the  southerly  production  of  the  same  to 
the  centre  line  of  the  Government  road  allowance  known  as 
Eglinton  avenue  on  the  south  side  of  lot  number  1  in  said 
first  concession  west  of  Yonge  street ;  thence  easterly  along 
the  centre  line  of  said  Eglinton  Avenue  to  the  intersection 
with  the  northerly  production  of  the  line  between  lots  num- 
bers 22  and  23  in  said  third  concession  from  the  bay ;  thence 
southerly  to  and  along  said  line  between  said  lots  numbers  22 
and  23  to  the  south-westerly  angle  of  lot  number  12  of  regis- 
tered plan  394,  a  sub-division  of  part  of  said  lot  number  22  ; 
thence  easterly  along  the  southerly  limit  of  said  lot  number  12 
and  across  a  road  known  as  Avenue  road  to  the  south-westerly 
angle  of  lot  number  9  of  said  plan  registered  number  394  ; 
thence  southerly  along  the  easterly  limit  and  production 
thereof  of  a  road  shewn  on  said  plan  number  394  running  in 
a  northerly  and  southerly  direction,  and  now  known  as  Ave- 
nue road  1,181  feet  more  or  less  to  the  northerly  limit  of  land 
now  known  as  part  of  the  Baldwin  estate  ;  thence  easterly 
along  said  northerly  limit  of  said  part  of  said  Baldwin  estate 
to  the  easterly  limit  of  said  township  lot  number  22  ;  thence 
southerly  along  the  easterly  limit  of  said  township  lot 
number  22  to  the  southerly  limit  of  lot  number  3  of  registered 
plan  number  288,  part  of  the  Thompson  estate  ;  thence  easterly 
along  the  southerly  limit  of  said  lot  number  3,  to  and  along 
the  southerly  limit  of  an  adjoining  lane  on  south  side  of  lot 
number  12  of  said  plan  number  288,  and  the  production  of 
the  south  limit  of  said  lane  to  the  westerly  limit  of  township 
lot  number  19  in  said  third  concession  from  the  bay  ;  thence 
northerly  along  the  westerly  limit  of  said  township  lot  num- 
ber 19  to  the  northerly  limit  of  said  township  lot  number  19  ; 
thence  easterly  in  a  direct  line  to  the  place  of  beginning. 

Taxation  of  3.  The  said  corporation  of  the  town  of  North  Toronto  are 
hereby  authorized  and  empowered  to  pass  a  by-law  particularly 
defining  the  frontages  of  the  lands  mentioned  in  section  5  of 
said  by-law  number  76,  and  for  the  purpose  of  levying  and 
raising  by  an  annual  special  assessment  on  the  lands  so  defined 
the  special  rate  mentioned  in  said  section  5  of  said  by-law. 

4.  It  shall  and  may  be  lawrful  for  the  said  corporation  of 
the  town  of  North  Toronto,  their  agents,  servants  and  work- 
men from  time  to  time  and  at  such  times  as  they  shall  see  fit, 
and  they  are  hereby  authorized  and  empowered  to  enter  into 
and  upon  such  streets,  roads,  highways,  lanes  or  other 
passages  and  lands  of  the  corporation  of  the  township  of  York 
and  the  county  of  York  as  may  be  necessary  and  the  same  to  cut 
and  dig  up,  if  necessary,  and  to  lay  down  pipes  and  other  works 
necessary  for  the  supply  of  water,  and  erect  poles  and  wires  and 
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other  works  necessary  for  the  supply  of  light  on,  through,  over, 
under,  along  and  upon  the  public  streets,  roads,  highways, 
lanes  or  other  passages  and  lands  of  the  said  the  corpor- 
ation of  the  township  of  York  and  the  county  of  York  to 
a  distance  of  three  miles  from  the  respective  limits  of  said 
town,  or  for  taking  up,  removing,  altering  or  repairing  the 
said  pipes  and  waterworks,  poles,  wires  and  light  works  and 
for  distributing  water  and  light  respectively  to  the  said  cor- 
porations of  the  township  of  York  and  the  county  of  York  and 
the  inhabitants  thereof,  doing  as  little  damage  as  may  be  in  the 
execution  of  the  powers  hereby  granted  to  them,  and  all  such 
water  pipes  and  works,  poles,  wires  and  light  works  requisite 
for  the  purposes  aforesaid  shall  be  vested  in  and  be  the  pro- 
perty of  the  said  corporation  of  the  town  of  North  Toronto, 
provided  always  that  the  powers  and  rights  by  this  section 
given  to  or  vested  in  the  said  corporation  of  the  town  of  North 
Toronto  shall  not  be  enjoyed  or  exercised  in  the  said  the  cor- 
poration of  the  township  of  York  and  county  of  York  except 
to  such  extent  and  subject  to  such  conditions  as  by  any  by-law 
in  that  behalf  the  municipal  councils  of  the  corporation  of  the 
township  of  York  and  county  of  York  respectively  have 
already  or  shall  hereafter  provide  and  require. 

5.  For  the  purposes  of  extending  said  waterworks  and  Extension  of 
light  works  or  both  as  provided  in  the  preceding  section  and  Hgh^works. 
purchasing  all  the  plant  and  materials  connected  therewith  and 
paying  the  interest  on  the  debentures  during  the  currency 
thereof  the  corporation  of  the  town  of  North  Toronto 
shall  have  power  to  issue  debentures  in  sums  of  not 
less  than  $100  each,  payable  in  thirty  years  at  farthest 
from  the  dates  of  the  respective  issue  thereof,  and  the  said 
corporation  for  the  purpose  of  meeting  the  interest  on  said 
debentures  and  providing  a  sinking  fund  for  the  payment  of 
said  debentures  at  the  maturity  thereof  may  levy  annually  b'y 
a  general  special  assessment  on  the  whole  ratable  property  in 
the  said  town  in  such  manner  as  general  special  rates  are 
levied  under  The  Municipal  Act  such  sum  or  sums  as  may 
be  necessary  for  the  purposes  aforesaid. 

f  6.  The  assessment  roll  of  the  said  corporation  of  the  town  Assessment 
of  North  Toronto  as  the  same  shall  be  for  the  year  1892  ^s^wold 
finally  revised,  shall  be  the  assessment  roll  for  the  year  1893,  in  portions, 
so  far  as  the  same  affects  the  lands  described  in  section  2  of 
this  Act. 
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SCHEDULE  "A." 
(Section  1.) 
No.  76. 

A  by-law  to  provide  for  the  issue  of  debentures  to  the 
amount  of  #35,000  for  the  construction  of  a  system  of  water- 
works and  for  procuring  land,  machinery  and  plant  necessary 
for  the  same  in  the  town  of  North  Toronto  or  within  such 
distance,  of  the  limits  thereof  as  are  prescribed  by  statute. 

Whereas  it  is  desirable  that  the  corporation  of  the  town  of 
North  Toronto  should  expropriate  the  necessary  land  therefor 
and  erect  waterworks  thereon  and  purchase  the  necessary 
machinery  and  plant  for  supplying  water  in  said  town  and 
construct  and  operate  same ;  and  whereas  it  will  require  the 
sum  of  $35,000  for  the  purposes  aforesaid,  of  which  not  more 
than  $10,000  shall  be  borrowed  upon  debentures  to  be  issued 
therefor,  the  principal  and  interest  for  the  payment  of  which 
shall  be  raised  by  special  local  rates  on  the  lands  benefited  in 
accordance  with  the  provisions  of  chapter  53  of  53  Victoria, 
Ontario,  to  be  raised  by  special  assessment  by  by-law  here- 
after to  be  passed,  such  special  rate  to  be  part  of  the  cost  of 
the  laying  of  the  principal  mains,  hydrants  and  connections, 
being  a  rate  of  two  and  one  half  cents  per  foot  frontage,  not 
exceeding  four  mills  on  the  dollar  of  the  assessable  value  of 
the  lands  fronting  and  abutting  upon  the  streets  upon  which 
such  mains  are  laid,  allowing  a  flankage  of  150  feet  on  corner 
lots,  the  street  on  which  such  main  leads  from  the  water 
supply  to  Yonge  street  to  be  assessed  for  a  frontage  on  each 
side  thereof  a  distance  of  1,000  feet  from  Yonge  street 
towards  such  water  supply,  all  mains  hereafter  to  be  put  in  to 
bear  a  similar  proportion  of  the  cost  thereof  ;  and  whereas 
the  balance  of  such  sum  not  exceeding  825,000  shall  be  bor- 
rowed by  this  corporation  upon  the  debentures  of  this  cor- 
poration payable  as  hereinafter  set  forth ;  and  whereas  it 
will  require  the  sum  of  $1,125  to  be  raised  annually  by 
special  rate  on  the  whole  ratable  property  of  the  town  of 
North  Toronto  for  a  period  of  30  years,  the  currency  of  the" 
debentures  to  be  issued  under  and  by  virtue  of  this  by-law  to 
pay  the  interest  of  said  debt  and  the  sum  of  8445.75  to  be 
raised  annually  during  the  said  period  for  the  payment  of  the 
debt  to  be  created  by  this  by-law,  such  sum  of  8445.75  being 
sufficient  with  the  estimated  interest  on  the  investment  there- 
of to  discharge  the  said  debt  when  the  same  becomes  payable, 
making  in  all  the  sum  of  81,570.75  to  be  raised  annually  as 
aforesaid  ;  and  whereas  it  will  require  the  sum  of  8628.30  to 
be  raised  annually  by  a  special  rate  upon  the  properties  front- 
ing and  abutting  upon  Kensington  avenue  from  Yonge  street 
towar4s  the  pumping  station  for  a  distance  of  1,000  feet  on 
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each  side  thereof  and  upon  Yonge  street  allowing  a  flankage 
of  150  feet  upon  corner  lots  ;  and  whereas  it  will  require  a 
special  rate  of  $0.001053  on  the  dollar  of  the  assessed  value  of 
such  properties  to  be  raised  and  levied  in  each  year  during  the 
currency  of  such  debentures  to  pa}r  the  interest  and  create  a 
sinking  fund  for  the  payment  of  $25,000  of  such  debentures  at 
the  maturity  thereof ;  and  whereas  the  whole  of  the  ratable 
property  of  the  said  Town  of  North  Toronto  according  to  the 
last  revised  assessment  roll  of  the  said  town  which  was 
revised  on  the  21st  day  of  July,  1890,  is  the  sum  of  $1,493,120; 
and  whereas  the  amount  of  the  existing  debenture  debt  of  the 
said  town  of  North  Toronto  is  the  sum  of  $2,000  of  which  no 
part  is  in  arrears  for  principal  or  interest,  be  it  therefore 
enacted  by  the  municipal  council  of  the  corporation  of  the 
town  of  North  Toronto. 

(1)  It  shall  be  lawful  for  the  mayor  of  the  said  town  of 
North  Toronto  for  the  purposes  aforesaid  to  borrow  money 
not  exceeding  in  the  whole  the  sum  of  $35,000  and  to  issue 
debentures  of  the  said  corporation  to  the  amount  of  $35,000 
in  sums  of  not  less  than  $100  each,  payable  at  the  end  of 
thirt\7  years  from  the  date  on  which  this  by-law  comes  into 
force  and  to  bear  interest  secured  by  coupons  attached  to  such 
debentures  at  the  rate  of  4 h  per  cent,  per  annum  payable  half- 
yearly  on  the  21st  days  of  January  and  July  in  each  and 
every  year  during  the  currency  of  said  debentures. 

(2)  That  said  debentures  be  made  payable  at  the  northern 
branch  of  the  Bank  of  Commerce,  city  of  Toronto,  and  shall 
bear  interest  at  the  rate  of  4J  per  cent,  per  annum,  payable 
half  yearly. 

(3)  It  shall  be  lawful  for  the  said  mayor  of  the  said  town 
of  North  Toronto  and  he  is  hereby  authorized  and  instructed 
to  sign  and  issue  the  said  debentures  hereby  authorized  to  be 
issued  and  cause  the  seal  of  the  said  corporation  to  be 
attached  thereto  and  to  cause  the  said  debentures  and  the 
coupons  thereto  attached  to  be  signed  by  the  treasurer  of  the 
said  town  of  North  Toronto. 

(4)  That  during  thirty  years  the  currency  of  the  debentures 
to  be  issued  under  the  authority  of  this  by-law  in  addition  to 
all  other  rates  there  shall  be  raised,  levied  and  collected  annu- 
ally by  special  rate  on  all  the  ratable  property  in  the  said 
town  of  North  Toronto  the  sum  of  $1,125  for  the  payment  of 
interest  of  $25,000  of  the  said  debentures  and  the  sum  of 
$445.75  for  the  purpose  of  forming  a  sinking  fund  for  the 
payment  of  $25,000,  part  of  said  principal  of  said  loan  in  thirty 
years  and  making  in  all  the  sum  of  $1,570.75  to  be  raised 
annually  as  aforesaid  by  such  general  special  rate  and  shall  be 
annually  inserted  in  the  collector's  rolls  for  the  town  of 
North  Toronto  for  the  next  succeeding  thirty  years  and  shall 
be  payable  to  and  collected  by  him  in  the  same  way  as  the 
other  rates  on  said  roll. 
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(5)  That  for  thirty  years  the  currency  of  the  debentures  to 
be  issued  under  this  by-law  in  addition  to  all  other  rates 
there  shall  be  raised,  levied  and  collected  in  each  year  by  a 
local  special  rate  on  the  property  fronting  and  abutting  upon 
1,000  feet  of  Kensington  avenue  and  Yonge  street,  the  sum 
of  two  and  one-half  cents  per  foot  frontage,  less  flankage. 

(6)  That  the  debentures  to  be  issued  hereunder  shall  con- 
tain a  provision  in  the  following  words  : — 

This  debenture  or  any  interest  therein  shall  not,  after  a 
certificate  of  ownership  has  been  endorsed  thereon  by  the 
Treasurer  of  the  town  of  North  Toronto,  be  transferable 
except  by  entry  of  the  treasurer  or  his  deputy  in  the  deben- 
ture registry  book  of  the  said  corporation  of  the  town  of 
North  Toronto. 

(7)  This  by-law  shall  take  effect  on,  from  and  after  the 
date  of  the  passing  thereof. 

(8)  And  it  is  further  enacted  by  the  said  municipal  council 
of  the  town  of  North  Toronto  that  the  vote  of  the  electors  of 
the  said  town  of  North  Toronto  will  be  taken  on  this  by-law 
by  the  deputy-returning  officer  hereinafter  named,  on  Satur- 
day, the  twentieth  day  of  June,  1891,  commencing  at  9  o'clock 
a.m.,  and  continuing  until  5  o'clock  p.m.,  at  the  undermen- 
tioned places : — 

Davis ville  Ward. — At  Clancy's  waggon  shop,  by  Wrn. 
Brown/  Sr. 

Eglinton  Ward,  East. — At  Douglas'  waggon  shop,  by  Wm. 
Douglas. 

Eglinton  Ward,  West. — At  Town  Hall,  by  George  Ward. 

That  the  town  clerk  shall  be  the  returning  officer  for  the 
purpose  of  taking  said  votes  given  for  and  against  the  said 
by-law,  on  Monday,  the  twenty-second  day  of  June,  1891,  in 
the  Town  Hall,  in  North  Toronto,  at  10  a.m. 

That  the  mayor  will  attend  at  the  Town  Hall,  on  Friday, 
the  nineteenth  day  of  June,  1891,  at  8  o'clock  p.m.,  to  appoint 
in  writing  two  persons  to  attend  to  the  final  summing  up  of 
the  votes  by  the  clerk  and  one  person  to  attend  at  each  poll- 
ing place  on  behalf  of  the  persons  interested  in  and  desirous 
of  promoting  the  passing  of  this  by-law  and  a  like  number  in 
behalf  of  the  persons  interested  in  and  desirous  of  opposing 
the  passage  of  this  by-law. 

Passed  July  21st,  1891. 

[seal.] 

(Signed)  (Signed) 

W.  J.  Douglas,  John  Fisher, 

Clerk.  Mayor. 
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SCHEDULE  "B." 
(Section  1.) 
No.  77. 

A  by-law  to  provide  for  the  issue  of  debentures  to  the 
amount  of  $10,000  for  the  construction  of  a  system  of  light 
works  and  for  procuring  land,  machinery  and  plant  necessary 
for  the  same  in  the  town  of  North  Toronto  or  within  such 
distances  of  the  limits  thereof  as  are  prescribed  by  statute. 

Whereas  the  North  Toronto  Suburban  Water  and  Light 
Company  (Limited)  have  been  duly  incorporated  under  the 
provisions  of  chapter  164  of  the  Revised  Statutes  of  Ontario, 
1887  ;  and  whereas  it  is  desirable  that  the  corporation  of 
the  town  of  North  Toronto  should  purchase  from  the  said 
company,  the  poles,  wires  and  rights,  if  any,  under  their  said 
charter  of  incorporation  to  supply  light  in  the  said  town  of 
North  Toronto  and  writhin  a  distance  of  three  miles  from  the 
respective  limits  of  the  said  town  ;  and  whereas  it  is  desirable 
that  the  corporation  of  the  town  of  North  Toronto,  in  addi- 
tion to  the  purchase  of  such  poles,  wires  and  rights,  if  any, 
should  expropriate  the  necessary  land  therefor  and  erect  light 
works  thereon  and  purchase  the  necessary  machinery  and 
plant  for  supplying  light  in  said  town  and  construct  and 
operate  same ;  and  whereas  it  will  require  the  sum  of  $10,000 
for  the  purposes  aforesaid;  and  whereas  the  sum  of  $10,000 
shall  be  borrowed  by  this  corporation  upon  the  debentures  of 
this  corporation,  payable  as  hereinafter  set  forth  ;  and  whereas 
it  will  require  the  sum  of  $450  to  be  raised  annually  by 
special  rate  on  the  whole  ratable  property  of  the  town  of 
North  Toronto,  for  a  period  of  30  years,  the  currency  of  de- 
bentures to  be  issued  under  and  by  virtue  of  this  by-law 
to  pay  the  interest  of  said  debt,  and  the  sum  of  $178,30 
to  be  raised  annually  during  the  said  period  for  the  pay- 
ment of  the  debt  to  be  created  by  this  by-law,  such  sum 
of  $178.30  being  sufficient  with  the  estimated  interest  on  the 
investment  thereof  to  discharge  the  said  debt  when  the  same 
becomes  payable,  making  in  all  the  sum  of  $628.30  to  be 
raised  annually  as  aforesaid ;  and  whereas  it  will  require  a 
special  rate  of  $0.00043  on  the  dollar  of  the  assessed  value  of 
such  properties  to  be  raised  and  levied  in  each  year  during 
the  currency  of  such  debentures,  to  pay  the  interest  and  create 
a  sinking  fund  for  the  payment  of  such  debentures  at  the 
maturity  thereof ;  and  whereas  the  whole  ratable  property  of 
the  said  town  of  North  Toronto,  according  to  the  last  revised 
assessment  roll  of  the  said  town  which  was  revised  on  the 
21st  day  of  July,  1890,  is  the  sum  of  $1,493,120 ;  and  whereas 
the  amount  of  the  existing  debenture  debt  of  the  said  town 
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of  North  Toronto  is  the  sum  of  82,000,  of  which  no  part  is  in 
arrears  for  principal  or  interest,  be  it  therefore  enacted  by 
the  municipal  corporation  of  the  town  of  North  Toronto  : 

(1)  It  shall  be  lawful  for  the  mayor  of  the  said  town  of 
North  Toronto,  for  the  purposes  aforesaid,  to  borrow  money 
not  exceeding  in  the  whole  the  sum  of  $10,000,  and  to  issue 
debentures  of  the  said  corporation  to  the  amount  of  $10,000  in 
sums  of  not  less  than  $100,  each  payable  at  the  end  of  30 
years  from  the  date  on  which  this  by-law  comes  into  force 
and  to  bear  interest  secured  by  coupons  attached  to  such  de- 
bentures at  the  rate  of  4J  per  cent,  per  annum,  payable  half 
yearly  on  the  21st  days  of  January  and  July  in  each  and 
every  year  during  the  currency  of  the  debentures. 

(2)  That  the  said  debentures  be  made  payable  at  the  north- 
ern branch  of  the  Bank  of  Commerce,  city  of  Toronto,  and 
shall  bear  interest  at  the  rate  of  4J  per  cent  per  annum,  pay- 
able half  yearly. 

(3)  It  shall  be  lawful  for  the  mayor  of  the  said  town  of 
North  Toronto  and  he  is  hereby  authorized  and  instructed  to 
sign  and  issue  the  said  debentures  hereby  authorized  to  be 
issued  and  cause  the  seal  of  the  said  corporation  to  be  attached 
thereto,  and  to  cause  the  said  debentures  and  the  coupons 
thereto  attached  to  be  signed  by  the  treasurer  of  the  said 
town  of  North  Toronto. 

(4)  That  during  30  years  the  currency  of  the  debentures  to 
be  issued  under  the  authority  of  this  by-law,  in  addition  to 
all  other  rates  there  shall  be  raised,  levied  and  collected 
annually  by  special  rate  on  all  the  ratable  property  in  the 
said  town  of  North  Toronto  the  sum  of  $450  for  the  payment 
of  interest  of  the  said  debentures,  and  the  sum  of  $178.30  for 
the  purpose  of  forming  a  sinking  fund  for  the  payment  of 
principal  of  said  loan  in  30  years,  and  making  in  all  the  sum 
of  $628.30  to  be  raised  annually  as  aforesaid  by  such  general 
special  rate  and  shall  be  annually  inserted  in  the  collector's 
rolls  for  the  town  of  North  Toronto  for  the  next  succeeding 
30  years  and  shall  be  payable  to  and  collected  by  him  in  the 
same  way  as  the  other  rates  on  said  roll. 

(5)  That  for  30  years  the  currency  of  the  debentures  to  be 
issued  under  this  by-law  in  addition  to  all  other  rates,  there 
shall  be  raised,  levied  and  collected  in  each  year  by  a  local 
special  rate  on  the  property  fronting  and  abutting  upon  the 
streets  upon  which  lights  are  placed,  and  on  streets  intersect- 
ing same  to  a  distance  of  600  feet  from  street  line  at  which 
any  light  is  placed,  less  150  feet  flankage,  such  rates  as  shall 
be  fixed  by  by-laws  hereinafter  to  be  passed  for  that  purpose 
for  the  maintenance  of  such  works  and  lights. 
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(6)  That  the  debentures  to  be  issued  hereunder  shall  con- 
tain a  provision  in  the  following  words  : 

"This  debenture  or  any  ^interest  therein  shall  not,  after  a 
certificate  of  ownership  has  been  endorsed  thereon  by  the 
treasurer  of  the  town  of  North  Toronto,  be  transferable  ex- 
cept by  entry  by  the  treasurer  or  his  deputy  in  the  debenture 
registry  book  of  the  said  corporation  of  the  town  of  North 
Toronto." 

(7)  This  by-law  shall  take  effect  on,  from  and  after  the  date 
of  the  passing  thereof. 

(8)  And  it  is  further  enacted  by  the  said  municipal  council 
of  the  town  of  North  Toronto,  that  the  votes  of  the  electors 
of  the  said  town  of  North  Toronto  will  be  taken  on  this  by- 
law by  the  deputy  returning  officers  hereinafter  named  on 
Saturday,  the  twentieth  day  of  June,  1891,  commencing  at  9 
o'clock  a.m.  and  continuing  until  5  o'clock  p.m.,  at  the  under- 
mentioned places : 

Davis ville  ward,  at  Glancy's  waggon  shop,  by  Wm.  Brown 
senior ;  Eglinton  ward  east,  at  Douglas'  waggon  shop,  by 
Wm.  Douglas ;  Eglinton  ward  west,  at  the  town  hall,  by 
Geroge  Ward. 

(9)  That  the  town  clerk  shall  be  the  returning  officer  for 
the  purpose  of  taking  said  votes  given  for  and  against  the  said 
by-law,  on  Monday  the  twenty -second  day  of  June,  1891,  in 
the  town  hall  in  North  Toronto,  at  10  a.m. 

(10)  That  the  mayor  will  attend  at  the  town  hall  on  Frida}T, 
the  19th  day  of  June,  1891,  at  8  o'clock  p.m.,  to  appoint  in 
writing  two  persons  to  attend  to  the  final  summing  up  of  the 
votes  by  the  clerk,  and  one  person  to  attend  at  each  polling 
place  on  behalf  of  the  persons  interested  in  and  desirous  of 
promoting  the  passing  of  this  by-law,  and  a  like  number  in 
behalf  of  the  persons  interested  in  and  desirous  of  opposing 
the  passage  of  this  by-law. 

Passed  July  21st,  1891. 

[seal.] 

(Signed)  (Signed) 

W.  J.  Douglas,  John  Fisher, 

Clerk.  Mayor. 
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CHAPTER  79. 

An    Act    to    consolidate  the   Debt   of  the  Town 

of  Oshawa. 

[Assented  to  14-th  April,  J 8 92. 

Preamble.  "TTTHEREAS  the  corporation  of  the  town  of  Oshawa  in 
VV  the  county  of  Ontario,  have  by  their  petition  repre- 
sented that  they  have  incurred  debts  and  liabilities  for  the 
purpose  of  erecting  school  buildings,  purchasing  a  steam  fire 
engine,  bonusing  manufacturing  industries,  and  other  public 
improvements  to  the  amount  of  $78,700,  for  which  amount 
debentures  of  the  said  town  have  from  time  to  time  been 
issued  under  the  authority  of  various  by-laws  duly  passed  ; 
that  of  such  debentures  $57,215,  remain  unpaid,  of  which 
sum  as  to  $32,115  being  the  balance  unpaid  of  the  deben- 
tures under  by-laws  Nos.  210,  314  and  321,  the  said  corpora- 
tion asks  no  present  relief  ;  that  of  the  balance  or  sum  of  such 
debentures  $5,200  issued  under  by-law  No.  182  will  mature 
on  the  31st  day  of  March,  1892,  12,900  issued  under  by-law 
No  185  on  the  31st  day  of  December,  1892,  $5,000.00  issued 
under  bv-law  No.  186  on  the  1st  day  of  September,  1893, 
$7,000.00  issued  under  by-law  No.  187  on  the  30th  day  of 
September,  1893,  $3,000  issued  under  by-law  No.  199  on 
the  31st  day  of  December,  1895,  making  a  total  of  $23,100  ; 
that  of  $5,000  of  such  debentures  issued  under  the  auth- 
ority of  by-law  No.  195  of  said  corporation,  $2,000  of 
principal  together  with  the  interest  coupons  attached  to  the 
debentures  therefor,  are  unpaid,  the  right  to  receive  the  de- 
bentures for  such  sum  and  interest  being  contested  by  said 
corporation,  and  at  present  in  litigation ;  and  that  in  case  of 
such  question  of  right  being  decided  against  said  corporation, 
as  claimed  by  the  plaintiffs  in  such  litigation,  it  may  require 
the  sum  of  about  $4,500  to  meet  the  same,  and  the  expenses 
incidental  to  such  litigation,  which  sum  in  the  circumstances 
the  said  corporation  regard  as  a  floating  debt ;  and  that  in 
consequence  of  damages  caused  by  two  Hoods  which  occurred 
in  the  month  of  June,  1890,  and  the  consequent  necessity  of 
rebuilding  several  bridges  in  the  said  town  and  aiding  in  the 
construction  of  others  in  the  county  of  Ontario,  and  the  neces- 
sit}^  of  putting  in  a  large  main  drain  in  the  said  town  in  the 
year  1891,  the  said  corporation  owes  a  floating  debt  of 
$4,000  which  they  are  unable  without  unduly  pressing 
the  ratepayers  to  meet,  the  whole  making  with  the  said  sum  of 
$4,000  a  total  of  $8,500  of  floating  indebtedness  :  and  whereas  it 
has  been  made  to  appear  that  no  funds  have  been  provided  by 
way  of  a  sinking  fund,  or   otherwise,  for  redeeming  such 


823,100 


1892. 


TOWN  OF  OSHAWA. 


Chap.  79.  741 


$23,100  of  such  debentures  or  any  part  thereof,  except  the 
interest  maturing  thereon  from  year  to  year,  and  that  the 
ratepayers  of  said  town  have  recently  been  at  great  expense 
in  building  bridges,  constructing  drains  and  other  necessary 
public  improvements,  and  that  public  improvements  in  the 
way  of  additional  school  accommodation,  sewers,  drainage 
and  fire  protection  are  urgently  needed  by  said  corporation  ; 
and  that  by  reason  of  such  urgency,  as  well  as  of  the  irregular 
arrangement  and  the  short  dates  of  the  respective  times,  at 
which  said  last  named  debentures  are  made  redeemable,  the 
rates  required  for  such  redemption  will  be  oppressive  to  the 
inhabitants  of  said  town  and  beyond  their  means  to  pay  ;  and 
whereas  the  said  corporation  by  their  said  petition  have 
prayed  that  the  said  debts  and  prospective  debts  to  the  amount 
of  the  said  sums  of  $23,100  and  $8,500  may  be  consoli- 
dated and  they  may  be  authorized  to  issue  debentures  for  that 
purpose  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


1.  The  said  debenture  debt  of  the  corporation  of  the  town  Debt  consoli- 
of  Oshawa,  in  respect  of  which  relief  has  been  sought  as  dated, 
aforesaid,  to  wit,  the  sum  of  $23,100,  and  the  said  floating 

debt  are  hereby  consolidated  at  the  sum  of  $31,600,  and  it 
shall  be  lawful  for  the  said,  the  corporation  of  the  town  of 
Oshawa,  to  raise  by  way  of  loan  on  the  credit  of  the  deben- 
tures, hereinafter  mentioned,  and  by  this  Act  authorized  to  be 
issued  from  any  person  or  persons  or  body  corporate  a  suffi- 
cient sum  or  sufficient  sums  to  retire  the  said  debentures 
amounting  to  $23,100,  as  they  respectively  become  due,  and 
to  pay  off  the  said  other  debt  if  the  said  the  corporation  of 
the  town  of  Oshawa  shall  be  declared  liable  for  the  same  to 
the  amount  of  $4,500,  and  said  floating  debt  of  $4,000,  not 
exceeding  in  the  whole  the  said  sum  of  $31,600  exclusive 
of  interest  thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  Issue  of 
of  Oshawa  from  time  to  time  to  pass  a  by-law  or  by-laws  authorised*3 
providing  for  the  issue  of  debentures  under  their  corporate 

seal,  signed  by  the  mayor  and  countersigned  by  the  treasurer 
for  the  time  being,  in  such  sums  of  not  less  than  $100,  and 
not  exceeding  $31,600  in  the  whole,  as  the  said  corporation 
may  from  time  to  time  direct,  and  the  principal  sum  secured 
by  the  said  debentures,  and  the  interest  accruing  thereon  may 
be  payable  at  such  place  or  places  as  the  said  corporation  may 
deem  expedient,  and  may  be  expressed  in  either  sterling 
money  of  Great  Britain  or  currency  of  Canada. 
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Tower  to  raise     3.  The  said  corporation  of  said  town,  may  for  the  purposes 
beStureB?  de  in  section  7,  hereof  mentioned,  raise  money  by  way  of  loan  on 
the  said  debentures  in  this  Province  or  in  Great  Britain  or 
elsewhere,  or  sell  and  dispose  of  the  said  debentures  from 
time  to  time  as  they  may  deem  expedient. 

Payment  of  4.  The  said  debentures  shall  be  payable  in  not  more  than 
and^'nterest  f°rty  years  from  the  issue  thereof  as  the  said  corporation  may 
direct.  Coupons  shall  be  attached  to  the  said  debentures  for 
the  payment  of  the  interest  thereon,  and  such  interest  shall 
be  payable  yearly  on  the  first  day  of  the  month  of  December 
in  each  and  every  year  at  the  place  mentioned  therein,  and  in 
the  coupons  attached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  six  per  cent,  per  annum. 

Debentures  to     5  The  said  debentures  to  be  issued  under  this  Act  shall  be 

be  payable  in,  ,  .  ,  „  ., 

equal  annual  made  payable  m  yearly  payments  m  each  year  tor  a  period 
payments.  not  exceeding  thirty  years  from  the  date  or  dates  of  the  pas- 
sage of  the  by-law  or  by-laws  authorizing  the  issue  of  the 
same  respectively,  and  so  that  the  aggregate  amounts  payable 
for  principal  and  interest  in  any  one  year  shall  be  equal  as 
nearly  as  may  be  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  the  period  within  which  the 
debt  is  to  be  discharged. 

for^payment  snaU  ^e  lawful  for  the  said  corporation  to  levy  in 

of  debentures  addition  to  all  other  rates  to  be  levied  in  each  year,  a  special 
and  interest,  ratej  sufficient  to  pay  the  amount  falling  due  annually  for 
principal  and  interest  in  respect  of  the  debentures  authorized 
to  be  issued  under  this  Act,  to  be  called  "  The  Consolidated 
Debenture  Rate,"  and  it  shall  not  be  necessary  to  levy  for  or  to 
provide  any  sinking  fund  to  retire  the  said  debentures  or  any 
of  them. 


AroceeCdsi0of°f  ^ '  ^ne  sa*^  debentures,  and  all  moneys  arising  therefrom, 
debentures'  shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  debentures,  of  the  said  town  of  Oshawa,  to  the  said  amount 
of  $23,100,  and  in  payment  of  the  said  liability  of  84,500, 
if  the  same  be  established  against  the  said  corporation,  and  the 
said  further  sum  of  $4,000  now  owing  for  the  purposes  aforesaid 
and  in  no  other  manner,  and  for  no  other  purpose  whatever,  and 
such  debentures  maybe  known  as  the  "Consolidated  Debt  Deben- 
tures," and  debentures  may  be  issued  hereunder  for  the  pur- 
pose of  such  redemption  and  payment,  notwithstanding  that 
some  of  such  already  issued  debentures  may  have  matured 
before  the  final  passing  of  this  Act. 


Outstanding  8.  The  treasurer  of  the  said  town  shall,  on  receiving  in- 
may'oe^alled  structions  from  the  council  so  to  do,  from  time  to  time,  but 
in.  only  with  the  consent  of  the  holders  thereof,  call  in  any  of 
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the  outstanding  debentures,  and  shall  discharge  the  same  with 
funds  raised  under  the  preceding  sections  of  this  Act,  or  may, 
with  the  like  consent,  substitute  therefor  the  said  debentures, 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
said  holders  of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  this  By-laws  not  to 
Act,  shall  not  be  repealed  until  the  debt  created  under  such  until  dTb? 
by-law,  and  the  interest  thereon  shall  be  paid  and  satisfied.  satisfied. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  °^ot 
electors  of  the  said  town  of  Oshawa  to  the  passing  of  any  required, 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act, 

nor  to  observe  the  formalities  in  relation  thereto  prescribed  by  ^®v-  Stat-  c- 
The  Municipal  Act. 

11.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  Treasurer  to 
time,  of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  debenture  °f 
each  of  the  members,  from  time  to  time,  of  the  said  munici-  account, 
pal  council,  to  procure  such  treasurer  to  keep,  and  see  that  he 

does  keep,  a  proper  book  of  account,  setting  forth  a  full  and 
particular  statement,  so  that  the  same  shall  at  all  times  show 
the  number  of  debentures  which,  from  time  to  time,  shall  be 
issued  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts,  payments  of  which  is  thereby  secured,  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
due  and  payable,  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from  the  sale  or  negotiation  of  the 
said  debentures,  and  the  application  which  shall  from  time  to 
time  be  made  of  the  said  amounts,  and  the  said  book  of  ac- 
count and  statement  shall  at  all  times  and  at  all  reasonable 
hours  be  open  to  the  inspection  of  any  ratepayer  of  the  said 
town,  and  of  any  of  the  holders  from  time  to  time  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby 
conferred,  or  of  any  of  such  debentures. 

12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  ^j3^/^ 
discharge  the  corporation  of  the  town  of  Oshawa  from  any  no  1SC  ar 
indebtedness  or  liability  which  may  not  be  included  in  the 

said  debt  of  the  town  of  Oshawa  hereby  authorized  to  be 
consolidated. 

13.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of  de- 
form contained  in  schedule  A  to  this  Act,  and  the  by-law  or  ffi™e*  and 
by-laws  authorizing  the  same  may  be  in  the  form,  or  to  the 

effect  of  schedule  B  to  this  Act. 

14.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario,  which  are  or  may  be  prov-|!j0°i^ts 
inconsistent  with  the  provisions  of  this  Act,  or  any  of  them,  not* to  apply. 

shall 
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shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act,  and  no  irre- 
gularity in  the  form  of  the  said  debentures,  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  of  the  by-law  or  by- 
Informalities  ^aws  autnorizm8'  the  issue  thereof,  shall  render  the  same 
not  to  invaii-  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 
date  deben-  brought  against  the    corporation   for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  any  or  either 
of  them,  or  any  part  thereof,  and  the  purchaser  or  holder 
thereof  shall  not  be  bound  to  enquire  as  to  the  necessity  of 
passing  such  by-law  or  issue  of  debentures,  or  as  to  the  ap- 
plication of  the  proceeds  thereof. 

Short  title.        15.  This  Act  may  be  cited  as  "  The  Oshaiva  Debenture  Act 
1892." 


SCHEDULE  A. 

{Section  13.) 

Consolidated  Debt  Debenture. 

Province  of  Ontario,  Town  of  Oshawa. 

Under  and  by  virtue  of  "  The  Oshawa  Debenture  Act,  1892," 
and  by  virtue  of  by-law  No.  of  the  corporation  of  the 

town  of  Oshawa,  passed  under  the  provisions  contained  in  the 
said  Act,  the  corporation  of  the  town  of  Oshawa  promise  to 
pay  to  the  bearer  at  in 
sum  of  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached,  as 
the  same  shall  severally  become  due. 

Dated  at  Oshawa,  in  the  County  of  Ontario,  this 
day  of  A.D.,  189  . 

Mayor. 

[L.S.] 

Treasurer. 


SCHEDULE  B 

(Section  13.) 

By-law  No.  ,  to  authorize  the  issue  of  debentures  under 
the  authority  of  "  The  Oshaiva  Debenture  Act,  1892." 
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Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned,  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $31,600,  in  the 
whole,  as  the  corporation  of  the  town  of  Oshawa  may  in  pur- 
suance of,  and  in  conformity  with  the  provisions  of  the  said 
Act,  direct. 

And  whereas  for  the  purpose  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the  day  of 

(or  as  the  case  may  be),  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum,  payable  , 
according  to  the  coupons  to  the  said  debentures  attached. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  town  of  Oshawa,  according  to  the  last  revised  assess- 
ment roll  of  the  said  town,  being  for  the  year  one  thousand 
eight  hundred  and  ,  was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Oshawa 
hereby  enacts  as  follows  — 

1.  That  debentures  under  the  said  Act,  and  for  the  purpose 
therein  mentioned,  to  be  known  as  "  Consolidated  Debt  Deben- 
tures," to  the  extent  of  the  sum  of  $  ,  are  hereby  author- 
ized and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent, 
per  annum,  payable                     ,  on  the  day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

,  in  the  year  of  our  Lord,  one  thousand  eight 

hundred  and 


CHAPTER  80. 


An  Act  respecting  the  City  of  Ottawa. 

[Assented  to  14th  April,  1892. 

WHEREAS  the  corporation  of  the  city  of  Ottawa  has,  by 
its  petition,  prayed  for  special  legislation  in  respect  of 
the  matters  herein  set  forth  and  no  opposition  has  been 
made  thereto ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1. 
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Power  to  1.  Notwithstanding  the  previsions  of  The  Municipal  Act, 

torclerknnUity  **  sha11  be  lawful  for  fche  council  of  the  corporation  of  the 
city  of  Ottawa  to  grant  to  William  Pittman  Lett,  Esquire,  the 
retired  city  clerk,  an  annuity  of  $1,000  for  the  term  of  his 
natural  life,  to  commence  from  the  first  day  of  November, 
A.D.  1891,  being  the  date  of  the  retirement  of  the  said  William 
Pittman  Lett  from  the  office  of  city  clerk. 

s58Vkmended  ?"  Section  8  of  the  Act  passed  in  the  35th  year  of  Her 
'  Majesty's  reign,  chaptered  80,  intituled  An  Act  for  the  Con- 
struction of  Watemvorks  for  the  City  of  Ottawa,  is  hereby 
amended  by  striking  out  the  word  "  December "  where  it 
occurs  in  the  tenth  line  of  said  section  and  inserting  in  lieu 
thereof  the  word  "  February,"  and  by  striking  out  the  word 
"December  "  where  it  occurs  in  the  twenty-ninth  line  of  said 
section  and  inserting  in  lieu  thereof  the  word  "  January." 


CHAPTER  81. 

An  Act  to  consolidate  the  Debt  of  the  Town  of  Owen 

Sound. 

[Assented  to  Hth  April,  1892. 

Preamble  TTTHEREAS  the  corporation  of  the  town  of  Owen  Sound 
VV  have  by  their  petition  represented  that  they  have  in- 
curred debts  and  liabilities  for  the  purpose  of  making  harbour 
improvements,  erecting  school  buildings  and  aiding  railways 
and  manufactories  and  for  other  public  improvements  to  the 
extent  of  $170,000,  for  which  amount  debentures  have  from 
time  to  time  been  issued,  and  that  no  funds  have  been  provided 
by  way  of  sinking  fund  or  otherwise  for  redeeming  the  same 
or  any  portion  thereof,  save  and  except  the  annual  interest 
thereof;  and  whereas  the  said  corporation  have  incurred  a 
floating  debt  of  the  sum  of  $30,000,  in  addition  to  the  or- 
dinary expenses  of  the  corporation  for  payment  of  which  no 
fund  has  been  provided ;  the  said  floating  debt  having 
arisen  from  an  excess  of  expenditure  in  the  construction  of  a 
fire  hall,  piling  and  making  a  road  bed  of  the  river  front  and 
putting  down  the  road  bed  of  certain  streets  under  a  by-law 
of  the  said  town,  which  said  by-law  was  submitted  to  and 
was  approved  by  the  ratepayers  of  the  said  town,  and  also  for 
expenditure  in  connection  with  the  grading  of  Jackson  Street 
Hill  and  damages  arising  out  of  said  work,  and  also  fcr 
dredging  the  harbour  of  the  said  town  from  time  to  time,  the 
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extension  of  the  waterworks  and  other  municipal  works ;  and 
whereas  it  has  been  made  to  appear  that  the  ratepayers  of  the 
said  town  have  been  fully  informed  of  the  intention  of  the 
corporation  to  apply  for  powers  to  issue  debentures  to  cover 
the  said  floating  debt  and  no  opposition  has  been  made 
thereto  ;  and  whereas  the  said  corporation  have  repre- 
sented that  the  payments  to  be  made  on  account  of  the 
said  debenture  debts  and  the  said  floating  debt  would  be 
unduly  oppressive  to  the  ratepayers  ;  and  whereas  the  said 
corporation  have  by  their  petition  prayed  that  the  said  deben- 
ture debt  of  $170,000  and  the  said  Moating  debt  of  $30,- 
000  may  be  consolidated,  and  that  they  may  be  authorized 
to  issue  debentures  for  that  purpose  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  said  debts  of  the  said  town  of  Owen  Sound  are  Debts  consoli* 
hereby  consolidated  at  the  sum  of  $200,000,  and  it  shall  be  dated- 
lawful  for  the  corporation  of  the  said  town  of  Owen  Sound  to 
raise  by  way  of  loan,  on  the  credit  of  the  debentures  herein- 
after mentioned,  and  by  this  Act  authorized  to  be  issued,  from 
any  person  or  persons,  or  body  corporate,  a  sufficient  sum  or 
sufficient  sums  to  retire  the  said  debentures  amounting  to 
$170,000,  as  they  respectively  become  due,  and  to  pay  off 
the  other  debts,  amounting  to  $30,000,  not  exceeding  in  the 
whole  the  said  sum  of  $200,000  exclusive  of  interest 
thereon. 


2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  of  j£sde* 
Owen  Sound,  from  time  to  time,  to  pass  a  by-law  or  by-laws,  authorized, 
providing  for  the  issue  of  debentures  under  their  corporate 

seal  signed  by  the  mayor  and  countersigned  by  the  treasurer, 
for  the  time  being  in  such  sums  of  not  less  than  $100,  and 
not  exceeding  $200,000  in  the  whole,  as  the  said  corpora- 
tion may  from  time  to  time  direct,  and  the  principal  sum  se- 
cured by  the  said  debentures  and  the  interest  accruing  thereon 
may  be  payable  at  such  place  or  places  as  the  said  corporation 
may  deem  expedient,  and  may  be  expressed  in  either  sterling 
money  of  Great  Britain  or  currency  of  Canada. 

3.  The  corporation  of  the  said  town  may,  for  the  purpose  in  pOWerto 
section  7  hereof  mentioned,  raise  money  by  way  of  loan  on  r^e^"^es 
the  said  debentures  in  this  Province  or  in  Great  Britain  or  on  6  en  ure8k 
elsewhere,  or  sell  and  dispose  of  said  debentures  from  time  to 

time,  as  they  may  deem  expedient. 

4.  The  said  debentures  shall  1  e  payable  in  not  more  than  Term  of  de- 
thirty -five  years  from  the  issue  thereof,  as  the  said  corporation  bentures- 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures  for 
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the  payment  of  the  interest  thereon,  and  such  interest  shall  be 
payable  yearly  on  the  first  day  of  the  month  of  December  in 
each  and  every  year  at  the  places  mentioned  therein,  and  in 
the  coupons  attached  thereto,  and  such  debentures  may  bear 
interest  at  any  rate  not  exceeding  five  per  cent,  per  annum. 

Payment  of  5.  A  portion  of  the  said  $200,000  of  debentures  to  be 
and^terest.  issue(i  under  this  Act,  shall  be  made  payable  in  each  year  for  a 
period  not  exceeding  thirty-five  years  from  the  first  day  of  De- 
cember, 1891,  and  so  that  the  aggregate  amount  payable  for 
principal  and  interest  in  any  one  year  shall  be  equal,  as  nearly 
as  may  be,  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  the  period  within  which  the  debt  is 
to  be  discharged. 

Special  rate.  6.  The  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorised  to  be  issued  under  this 
Act,  to  be  called,  "  The  Consolidated  Debenture  Rate,"  and  it 
shall  not  be  necessary  to  levy  for,  or  to  provide  any  sinking 
fund  to  retire  the  said  debentures  or  any  of  them. 

Application  7.  The  said  debentures  and  all  moneys  arising  therefrom 
of  debentures  snan  be  applied  by  the  said  corporation  in  the  redemption  of 
the  debentures  of  the  town  of  Owen  Sound  to  the  amount  of 
$170,000,  and  in  payment  of  the  said  debt  of  $30,000 
and  in  no  other  manner,  and  for  no  other  purpose  whatsoever 
and  such  debentures  may  be  known  as  the  "  Consolidated 
Debt  Debentures." 


iPOouGtstandan  ^'  ^e  treasurer  of  the  said  town  shall,  on  receiving  in- 
ing^eben1-  structions  from  the  council  so  to  do,  from  time  to  time,  but 
tures.  only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the 

outstanding  debentures,  and  shall  discharge  the  same  with 
funds  raised  under  the  preceding  sections  of  this  Act,  or  may, 
with  the  like  consent,  substitute  therefor  the  said  debentures, 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
said  holders  of  the  said  outstanding  debentures. 


By-law  not  to  9.  Any  by-law  to  be  passed  under  the  provisions  of  this 
until Vdeb^  Act  sna^  no^  be  repealed  until  the  debt  created  under  such 
paid.  by-law  and  the  interest  thereon  shall  be  paid  and  satisfied. 

dectors°to  b       ^*  ^  shall  not  be  necessary  to  obtain  the  assent  of  the 
laws  not  re-    electors  of  the  said  town  of  Owen  Sound  to  the  passing  of  any 
quired.         by-law  which  shall  be  passed  under  the  provisions  of  this  A<  r 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 

Rev.  Stat.  c.    The  Mu  nicipal  Ad. 
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11.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Treasurer  to 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of  keep  book 
the  members,  from  time  to  time,  of  the  said  municipal  council,  of  debanture 
to  procure  such  treasurer  to  keep  and  see  that  he  does  keep  a  account, 
proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  shew  the  number 
of  debentures  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town,  and  of  any  of  the 
holders  from  time  to  time  of  the  debentures  which  shall  be 
issued  under  the  powers  hereby  conferred,  or  of  any  such  de- 
bentures. 


12.  Nothing  in  this  Act  contained  shall  be  held  or  taken  Liability  of 
to  discharge  the  corporation  of  the  town  of  Owen  Sound  from  c^^^d 
any  indebtedness  or  liability  which  may  not  be  included  in  the 
said  debt  of  the  said  town  of  Owen  Sound. 


13.  The  debentures  issued  under  this  Act  may  be  in  the        Qf  ' 
form  contained  in  schedule  "  A  "  to  this  Act,  and  the  by-law  benture  and 
or  by-laws  authorizing  the  same  may  be  in  the  form  of  schedule  by"law- 
"  B  "  to  this  Act. 


14.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tutions  in  the  province  of  Ontario,  which  are  or  may  be  incon  •  enactments 
sistent  with  the  provisions  of  this  Act.  or  any  of  them,  shall  no  °  app  y" 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  sai'd 
corporation  under  the  provisions  of  this  Act,  and  no  irregular-  irregularity 
ity  in  the  form  of  the  said  debentures,  or  any  of  them  author-  in  form  not  to 
ized  to  be  issued  by  this  Act,  or  any  of  the  by-law  or  by-laws  inv^date  de- 

j  '  «/  »/  Dentures. 

authorizing  the  issuing  thereof,  shall  render  the  same  invalid 
or  illegal,  or  be  allowed  as  a  defence  to  any  action  brought 
against  the  corporation  for  the  recovery  of  the  amount  of  the 
said  debentures  and  interest,  or  any  or  either  of  them,  or  any ' 
part  thereof,  and  the  purchaser  or  holder  thereof  shall  not  be 
bound  to  enquire  as  to  the  necessity  of  passing  such  by-law  or 
issue  of  debentures,  or  as  to  the  application  of  the  proceeds 
thereof. 

15.  This  Act  may  be  cited  as  "  The  Oiven  Sound  Debenture  short  title 
AcL  1892." 


SCHEDULE 
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SCHEDULE  "  A." 

(Section  13.) 


No. 


Province  of  Ontario,  Town  of  Owen  Sound  Consolidated 
Debt  Debenture. 

Under  and  by  virtue  of  The  Owen  Sound  Debenture  Act 
1892,  and  b}-  virtue  of  by-law  No.  of  the  corporation  of 

the  town  of  Owen  Sound,  the  corporation  of  the  town  of  Owen 
Sound  promise  to  pay  the  bearer  at 
in  the  sum  of 

on  the  first  day  of  December,  one  thousand 
hundred  and  ,  and  the  yearly 

coupons  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Owen  Sound,  this  dav  of 

A.D. 

Mayor. 

[L.  S.]  Treasurer. 


SCHEDULE  "  B." 


(Section  13.) 

By-law  No.  To  authorize  the  issue  of  debentures  under 

authoritv  of  The  Owen  Sound  Debenture  Act,  IS 92. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned,  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $200,000  in  the 
whole,  as  the  corporation  of  the  town  of  Owen  Sound  may,  in 
pursuance  of  and  in  conformity  with  the  provisions  of  the  said 
Act,  direct ;  and  whereas  for  the  purpose  mentioned  in  the 
said  Act,  it  is  necessary  and  expedient  to  issue  debentures  to 
the  extent  of  $  payable  on  the 

day  of  and  on  the  day  of 

with  interest  thereon  at  the  rate  of 
per  cent,  per  annum,  payable  yearly,  according  to  the  coupons 
to  the  said  debentures  attached ;  and  whereas  the  amount  of 
the  whole  ratable  property  of  the  sard  town  of  Owen  Sound, 
according  to  the  last  revised  assessment  roll  of  the  said  town, 
being  for  the  year  one  thousand  eight  hundred  and 
,  was  $ 
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Therefore  the  municipal  council  of  the  corporation  of  the 
town  of  Owen  Sound  enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned,  to  be  known  as  "  Consolidated  Debt  De- 
bentures," to  the  extent  of  the  sum  of  $  are 
hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent, 
per  annum,  payable  yearly  on  the  first  day  of  December  in 
each  year. 

This  by-law  passed  in  open  council  this 
day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 


CHAPTER  82. 


An  Act  respecting  the  Town  of  Port  Arthur. 

[Assented  to  llfii  April,  1892. 

WHEREAS  the  corporation  of  the  town  of  Port  Arthur  have  preamble. 
by  their  petitions  prayed  for  an  Act  to  amend  the 
Act  passed  in  the  54th  year  of  Her  Majesty's  reign,  chaptered 
78,  by  allowing  a  rate  of  interest  not  exceeding  five  per 
cent,  per  annum  instead  of  four  per  cent,  per  annum,  upon 
the  bonds  to  be  issued  under  the  said  Act,and  have  also  prayed 
for  an  Act  extending  the  limits  of  the  said  corporation ;  and 
whereas  the  corporation  of  the  municipality  of  Shuniah  have 
by  their  petition  also  prayed  that  the  Act  may  be  passed  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petitions; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  15  of  the  Act  passed  in  the  54th  year  of  54  V.  c.  78, 
Her  Majesty's  reign,  chaptered  78,  is  amended  by  insert- s-  15>amended. 
ing  therein,  after  the  word  "  thereon  "  in  the  thirteenth  line 
thereof,  the  following  words :  "  may  be  at  the  rate  of  interest 
not  exceeding  five  per  centum  per  annum  payable  half-yearly, 
instead  of  four  per  centum  per  annum  payable  half-yearly  as 
expressed  in  schedule  '  C,'  and  " 

2. 
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Council  may  2.  The  council  of  the  corporation  of  the  town  of  Port 
^increased  Arthur  may  pass  a  by-law  or  by-laws  to  provide  for  the  rais- 
rateof  inte-  ing  of  the  additional  amount  for  such  increased  rate  of  interest 
authorized  under  the  preceding  section,  such  interest  to  be 
raised  and  levied  annually  during  the  currency  of  the  deben- 
tures authorized  to  be  issued  under  by-law  number  281  of  the 
town  of  Port  Arthur  by  special  rate  upon  all  the  ratable 
property  in  the  said  municipality,  and  it  shall  not  be  necessary 
to  submit  such  by-law  or  by-laws  to  the  vote  of  the  electors 
of  the  town  of  Port  Arthur. 


47  V.  c.  57,  3.  Section  2  of  chapter  57  of  the  Acts  passed  in  the  47th 
s.  2,  amended.  year  Q£  jjer  Majesty's  reign  is  amended  by  adding  thereto, 
as  sub-section  1  thereof,  the  following,  "  And  also  the 
lands  lying  within  the  limits  described  as  follows, commencing  at 
the  point  where  the  northern  limit  of  the  above  described 
area  intersects  the  eastern  boundary  of  the  township  of 
Mclntyre,  then  north  along  the  said  eastern  boundary  to  the 
north-east  angle  of  mining  location  "  A,"  thence  westerly  along 
the  northern  limit  of  locations  "  A,"  8,  9,  and  10,  to  the  north- 
west angle  of  mining  location  10 ;  thence  southerly  along  the 
western  limit  of  locations  10,  13,  and  X,  to  the  northern  limit 
of  the  above  described  area ;  then  easterly  along  the  said 
northern  limit  to  the  place  of  beginning.  Nothing  in  this 
section  shall  be  .construed  to  affect,  change  or  prejudice  the 
existing  position  as  between  the  said  town  of  Port  Arthur  and 
the  Port  Arthur  Water,  Light  and  Power  Company. 


Property  and 
liabilities  of 
Shuniah. 


Arbitration. 


Proviso. 


4.  Except  as  otherwise  heretofore  provided  for  by  this  Act, 
the  property,  assets,  debts,  liabilities  and  obligations  of  the  mun- 
cipality  of  Shuniah,  in  respect  to  the  said  lands  mentioned  in 
the  preceding  section,  shall  be  apportioned  between  the  said 
municipality  of  Shuniah  and  the  said  town  of  Port  Arthur 
as  may  be  agreed  upon  ;  and  in  case  of  no  agreement,  then  by 
the  award  of  three  arbitrators,  or  a  majority  of  them,  one  of 
such  arbitrators  being  appointed  by  each  of.  the  said  munici- 
palities of  Shuniah  and  the  town  of  Port  Arthur,  and  the 
third  being  chosen  by  the  said  two,  and  if  from  any  cause 
whatever  either  of  the  said  municipalities  shall  not  have 
appointed  an  arbitrator  within  two  months  after  the  other  of 
them  has  appointed  an  arbitrator,  then  the  Lieutenant-Gov- 
ernor in  Council  shall  appoint  an  arbitrator  on  behalf  of  the 
municipality  so  making  default,  and  the  two  so  appointed 
shall  choose  a  third,  and  if  they  shall  not  agree  upon  such 
third  arbitrator,  then  the  Lieutenant-Governor  in  Council 
shall  appoint  such  third  arbitrator,  and  the  award  of  the  said 
arbitrators,  or  a  majority  of  them,  shall  be  as  valid  and  bind- 
ing in  all  respects  as  if  the  said  arbitrators  had  been  regularly 
appointed  by  the  said  respective  municipalities.  Provided 
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that  nothing  in  this  Act  shall  in  any  way  affect  the  settle- 
ment heretofore  made  of  the  claims  and  liabilities  between  the 
town  of  Port  Arthur  and  the  municipality  of  Shuniah. 

5.  JSTotwithstanding  anything  to  the  contrary  in  any  gen-  Construction 
eral  Act  contained,  it  shall  and  may  be  lawful  for  the  cor-  °treeTrailway. 
poration  of  the  town  of  Port  Arthur,  and  the  said  corporation 

is  hereby  required  before  the  first  of  October,  1893,  to  construct, 
extend,  and  operate  the  electric  street  railway  of  the  said  town 
into  that  portion  of  the  municipality  of  Neebing  known  as 
Fort  William  East,  and  to  extend  and  operate  the  same  into 
Fort  William  West,  subject  however  to  such  terms  and  condi- 
tions with  reference  to  the  streets  which  may  be  used  for  that 
purpose,  and  the  maintenance  and  repair  of  such  streets,  as  may 
be  imposed  by  the  Lieutenant-Governor  in  Council  in  case  of 
any  dispute  which  may  arise  from  time  to  time  between  the 
municipalities  with  regard  thereto. 

6.  Whereas,  the  financial  year  of  the  municipality  of  Collection  of 
Shuniah  ends  on  the  30th  day  of  June  in  each  year,  and  the  taxes* 
financial  year  for  the  municipality  of  the  town  of  Port  Arthur 

ends  on  the  31st  day  of  December  in  each  year,  and  it  is  ad- 
visable that  special  provision  be  made  for  the  collection  of  taxes 
for  one  half  year  upon  the  land  hereby  added  to  the  town  of 
Port  Arthur :  Therefore,  the  corporation  of  the  town  of  Port 
Arthur  is  hereby  authorized  and  empowered  during  the  year 
1893  to  impose  upon  the  lands  added  by  this  Act  to  the  said 
town  and  taken  from  the  municipality  of  Shuniah  a  tax  of 
fifty  per  centum  in  addition  to  the  amount  imposed  for  the 
year  1893. 


CHAPTER  83. 
An  Act  to  incorporate  the  Town  of  Rat  Portage. 

[Assented  to  14th  April,  1892. 

WHEREAS  the  municipality  of  the  township  of  Rat  Port-  preamble. 
age  is  rapidly  increasing  in  population,  and  is  becoming 
a  manufacturing  and  mining  point  and  a  shipping  port  of  con- 
siderable importance  ;  and  whereas  the  municipal  council  of 
the  said  municipality  of  the  said  township  of  Rat  Portage, 
have  petitioned  to  have  the  said  municipality  incorporated 
into  a  town  with  all  the  powers  of  incorporated  towns  in  the 
Province  of  Ontario,  and  have  by  their  petition  represented 
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that  the  incorporation  of  the  said  municipality  as  a  town  would 
promote  its  future  progress  and  prosperity,  and  enable  its  in- 
habitants to  make  suitable  regulations  for  the  protection  and 
improvement  of  property,  and  have  prayed  for  its  incorpora- 
tion accordingly  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Town  of^  1.  On  and  after  the  passing  of  this  Act,  the  said  munici- 

incorporated.  pality  of  the  township  of  Rat  Portage,  shall  be  and  is  hereby 
constituted  a  corporation  or  body  politic,  under  the  name  of 
"The  Corporation  of  the  Town  of  Rat  Portage"  and  shall 
enjoy  and  have  all  the  rights,  powers  and  privileges  enjoved 
and  exercised  by  incorporated  towns  in  the  Province  of  Ontario, 
under  the  existing  municipal  laws  of  the  said  Province. 

2.  The  said  town  of  Rat  Portage,  shall  comprise  and  consist 
of  the  lands  lying  within  the  limits  described  as  follows,  that  is 
to  say  : — Beginning  at  the  intersection  of  the  west  limit  of 
the  township  of  Rat  Portage  with  the  shore  of  Portage  bay  ; 
thence  due  north  along  the  west  limit  of  the  said  township  to  the 
north-west  corner  of  the  said  township  ;  thence  due  east  along 
the  north  boundary  of  the  said  township,  and  including  all  of 
Jay  and  Old  Fort  islands,  to  the  north-east  corner  thereof  ; 
thence  due  south  along  east  boundary  of  the  said  township 
and  across  Lawrence  lake  to  a  point  due  east  on  the  line  pro- 
duced of  the  north  limit  of  location  K17  ;  thence  due  west 
along  the  said  north  limit  of  location  K17,  and  the  line  thereof 
produced  to  a  point  three  chains  westerly  from  the  waters' 
edore  of  Lake  of  the  Woods  ;  thence  following  the  winding  of 
the  shore  of  the  Lake  of  the  Woods  distant  three  chains  there- 
from to  a  point  three  chains  southerly  from  the  southerly 
point  of  location  12J.P;  thence  south-westerly  to  a  point  dis- 
tant three  chains  south-easterly  from  the  most  south-easterly 
point  of  Coney  island ;  thence  following  the  windings  of  the 
shore  of  Coney  island,  and  distant  three  chains  therefrom  to 
a  point  distant  three  chains  south-westerly  from  the  south- 
westerly point  of  Coney  island ;  thence  north-westerly  to  a 
point  distant  three  chains  from  the  north-westerly  point  of 
location  K35  ;  thence  south-westerly,  following  the  winding 
of  the  shore  and  at  a  distance  of  three  chains  therefrom,  to  a 
point  distant  three  chains  due  south  from  the  point  of  begin- 
ning; thence  due  north  three  chains  to  the  point  of  begin- 
ning. 

Wards.  3.  The  said  town  of  Rat  Portage  shall  be  divided  into  three 

wards,  to  be  called  respectively  the  north,  south,  and  west 
wards,  which  said  several  wards  shall  be  respectively  composed 
and  bounded  as  follows  : — 

The 
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The  north  ward  shall  comprise  all  that  portion  of  the  town  North  Ward, 
of  Rat  Portage,  which  is  bounded  as  follows :    First,  begin- 
ning at  the  intersection  of  the  north  shore  of  Lawrence 
lake  with  the  east  boundary  of  the  town  of  Rat  Portage ; 
thence   due   north  along   the   said   east  boundary   to  the 
uorth-east  corner  of  the  town  of  Rat  Portage  ;  thence  due 
west  along  the  north  boundary  of  the  said  town  of  Rat 
Portage  to  its  intersection  with  the  east  shore  of  the  Winnipeg 
river ;  thence  southerly  along,  following  the  east  shore  of  the 
Winnipeg  river  and  the  shore  of  the  Lake  of  the  Woods  to 
its  intersection  with  the  centre  of  Second  street  to  its  intersec- 
tion with  Lawrence  creek ;  thence  easterly  along  the  shore  of 
Lawrence  creek  and  Lawrence  lake  to  the  place  of  beginning. 
Second,  beginning  at  the  intersection  of  the  north-west  shore 
of  the  west  branch  of  the  Winnipeg  river  with  the  west 
boundary  of  the  town  of  Rat  Portage,  thence  north  along  the 
said  west  boundary  of  the  town  of  Rat  Portage,  to  the  north- 
west corner  of  the  town  of  Rat  Portage,  thence  due  east  along 
the  said  north  boundary  of  the  town  of  Rat  Portage,  to  its 
intersection  with  the  shore  of  Winnipeg  river ;  thence  south- 
westerly along  and  following  the  shore  of  Winnipeg  river  in 
all  its  windings  to  the  place  of  beginning.    Third,  beginning 
at  the  west  end  of  the  bridge  on  the  Government  road  across 
the  east  branch  of  the  Winnipeg  river  on  the  south-east  shore 
of  Tunnel  Island  ;  thence  following  the  shore  in  all  its  wind- 
ings to  the  place  of  beginning.    Fourth,  beginning  at  a  point 
in  Old  Fort  Island,  opposite,  and  due  west  of  the  point  of  in- 
tersection of  the  north  boundary  of  the  town  of  Rat  Portage 
with  the  east  shore  of  Winnipeg  river ;  thence  following  the 
shore  in  all  its  windings  to  the  place  of  beginning.  Fifth, 
beginning  at  a  point  in  the  shore  of  Jay  Island  opposite  to 
and  due  east  of  the  intersection  of  the  north  boundary  of  the 
town  of  Rat  Portage  with  the  west  shore  of  the  Winnipeg 
river  ;  thence  following  the  shore  in  all  its  windings  to  the 
place  of  beginning. 

The  south  ward  shall  consist  of  that  portion  of  the  said  s0uth  Ward, 
town  lying  south  of  a  line  commencing  at  the  intersection  of 
the  north  shore  of  Lawrence  lake  with  the  east  limit  of  the 
said  town ;  thence  westerly  following  the  north  shore  of 
Lawrence  Lake  and  Lawrence  Creek  to  the  intersection  of  the 
centre  of  Second  street  with  Lawrence  creek  ;  thence  westerly 
along  the  centre  of  Second  street  to  a  point  distant  three 
chains  westerly  from  the  waters'  edge  of  Lake  of  the  Woods  ; 
thence  south-westerly  midway  between  Coney  island  and  the 
mainland  to  the  north,  to  the  westerly  boundary  of  the  said 
town. 

The  west  ward  shall  comprise  all  that  part  of  the  town  of  Rat  \ve.st  Ward. 
Portage,  which  is  bounded  as  follows  :  First,  beginning  at 
the  intersection  of  the  shore  of  the  Lake  of  the  Woods  with 
the  west  boundary  of  the  town  of  Rat  Portage    south  ol 
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the  Canadian  Pacific  Railway:  thence  due  north  along  the 
said  west  boundary  to  its  intersection  with  the  shore  of  the 
Winnipeg  river:  thence  easterly  following  the  shore  of  the 
Winnipeg  river  in  all  its  windings,  and  the  shore  of  the  Lake 
of  the  Woods  in  all  its  windings,  to  the  place  of  beginning. 
Second,  two  small  islands  lying  east  of  the  Minnesota  and 
Ontario  Lumber  Company's  location. 

Exemption  of  ^-  Inasmuch  as  the  construction  of  certain  dams  hereinafter 
dams  from  mentioned  will  involve  the  expenditure  of  very  large  sums  of 
money  and  will  tend  to  the  development  of  the  prosperity  of 
the  town  hereby  incorporated,  all  property  vested  in  any  per- 
son or  body  corporate  used  for  the  purpose  of  a  dam  connecting 
the  shores  of  any  islands  or  of  any  island  wTith  the  main  land 
and  all  approaches  to  said  dams  within  the  municipality  sh  all 
not  be  liable  to,  but  shall  be  exempt  from  assessment  and  taxa- 
tion. The  said  dams  shall  be  used  as  public  highways,  but  shall 
not  vest  in  the  corporation  of  the  municipality,nor  shall  the  cor- 
poration of  the  municipality  be  bound  to  keep  the  same  in 
repair ;  and  the  exemption  of  same  from  assessment  and  taxa- 
tion shall  continue  only  so  long  as  the  said  dams  shall  be 
maintained  and  fit  for  use  as  public  highways. 

Assessment  of  5.  In  assessing  land  within  the  municipality  the  land  shall 
lSneficed  by  no^  ^e  assessed  to  the  extent  of  any  amount  by  which  the  value 
dams.  of  the  land  is  directly  enhanced  by  reason  of  any  water  power 

directly  connected  with,  appurtenant  to  or  used  therewith 
arising  from  or  created  by  any  dam  aforesaid. 

Municipal  6.  The  provisions  of  The  Municipal  Act  and  any  Act 
laws  to  apply,  amending  the  same  relating  to  matters  consequent  upon  the 
formation  of  new  municipal  corporations  and  the  other  pro- 
Rev.  Stat.  c.  visions  of  the  said  Municipal  Act  shall  except,  as  far  as  here- 
184-  in  otherwise  provided,  apply  to  the  said  corporation  of  the 

town  of  Rat  Portage  in  the  same  manner  as  if  the  said  town- 
ship had  been  erected  into  a  town,  under  the  provisions  of 
the  said  Acts. 


tion. 


Nominations  On  the  first  Monday  in  the  month  of  May,  in  the  year 

Cor  first  elec-  of  our  Lord  one  thousand  eight  hundred  and  ninety-twTo,  it 
shall  be  lawful  for  John  Kerr  Brydon,  or  the  township  clerk 
for  the  time  being,  who  is  hereby  appointed  the  returning 
officer,  after  giving  notice  thereof  by  public  advertisement  in 
a  newspaper  published  in  the  said  town  of  Rat  Portage  for  at 
least  one  week,  to  hold  the  nominations  for  the  first  election 
of  mayor  and  councillors  at  the  town  hall,  in  the  said  town 
of  Rat  Portage,  at  the  hour  of  noon,  and  he  shall  preside  at 
the  said  nominations  or  in  case  of  his  absence  the  electors  pre- 
sent shall  choose  from  amongst  themselves  a  chairman  to  pre- 
side at  the  said  nominations,  and  such  chairman  shall  have  all 
the  powers  of  a  returning  officer,  and  for  the  polling  for  the 

said 
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said  election  (if  necessary)  shall  be  held  on  the  same  day  of 
the  week,  in  the  week  next  following  the  said  nominations, 
and  the  returning  officer  or  chairman  shall  at  the  said  nomina- 
tions publicly  announce  the  place  in  each  ward  at  which  the 
polling  shall  take  place. 

8.  The  said  returning  officer  shall  by  his  warrant  appoint  Deputy 
a  deputy  returning  officer  for  each  of  the  wards  into  which  officerf 
the  town  is  divided,  and  such  returning  officer  and  each  deputy 
returning  officer  shall  before  holding  the  said  election,  take 
the  oath  or  affirmation  required  by  law,  and  shall  respectively 
be  subject  to  all  the  provisions  of  the  municipal  laws  of 
Ontario,  applicable  to  returning  officers  at  elections  in  towns, 
in  so  far  as  the  same  do  not  conflict  with  this  Act.  and  the 
said  returning  officer  shall  have  all  the  powers  and  perform 
all  the  duties  devolving  on  town  clerks  with  respect  to  muni- 
cipal elections  in  towns. 


9.  The  council  of  the  said  town  of  Rat  Portage,  to  be  elect-  Council  how 
ed  in  manner  aforesaid,  shall  consist  of  the  mayor,  who  shall  composed, 
be  the  head  thereof,  and  six  councillors,  two  councillors  being 

elected  for  each  ward,  and  they  shall  be  organized  as  a  council 
on  the  same  day  of  the  week  next  following  the  week  of  the 
polling,  or  if  there  be  no  polling  on  the  same  day  of  the  week 
next  following  the  week  of  the  nomination,  and  subsequent 
elections  shall  be  held  in  the  same  manner  as  in  towns  incor- 
porated under  the  provisions  of  the  municipal  laws  of  Ontario, 
and  the  said  council  and  their  successors  in  office,  shall  have, 
use,  exercise  and  enjoy  all  the  powers  and  privileges  vested  by 
the  said  municipal  laws  in  town  councils,  and  shall  be  subject 
to  all  the  liabilities  and  duties  imposed  by  the  said  municipal 
laws  on  such  councils. 

10.  The  several  persons  who  shall  be  elected  or  appointed  Declarations 
under  this  Act  shall  take  the  declarations  of  office  and  qualifi-  of  office  and 
cations  required  by  the  municipal  laws  of  Ontario,  to  be  taken  qua  1  catlons- 
by  persons  elected  or  appointed  to  like  offices  in  towns. 

11.  At  the  first  election  of  mayor  and  councillors,  for  the  Qualifications 
said  town  of  Rat  Portage,  the  qualifications  of  electors  and  ^0„rst  elec' 
that  of  officers  required  to  qualify,  shall  be  the  same  as  that 
required  in  towns  by  the  municipal  laws  of  Ontario. 

12.  All  expenses  incurred  in  obtaining  this  Act  and  of  ^^enses  of 
furnishing  any  documents,  copies  of  papers,  writings,  deeds  or 

any  matters  whatsoever  required  by  the  clerk  or  other  officer 
of  the  said  town  of  Rat  Portage,  or  otherwise,  shall  be  borne 
by  the  said  town,  and  paid  by  it  to  any  person  entitled 
thereto. 
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rey"Yatioan<3  1SL  All  by-laws  and  municipal  regulations,  which  are  in 
ccStinued.8  force  in  the  township  of  Rat  Portage,  shall  continue  and  be  in 
force  as  if  they  had  been  passed  by  the  corporation  of  the  town 
of  Rat  Portage,  and  shall  extend  and  have  full  effect  within  the 
limits  of  the  town  hereby  incorporated,  except  such  by-laws 
and  municipal  regulations  as  may  hereafter  be  repealed  by  the 
said  corporation  of  the  town  of  Rat  Portage,  not  inconsistent 
with  this  Act. 


14.  The  property,  assets,  debts,  liabilities,  and  obligations 
of  the  township  of  Rat  Portage  shall  belong  to  and  be  assumed 
and  paid  by  the  corporation  of  the  town  of  Rat  Portage,  and 
all  officers  of  the  said  township  of  Rat  Portage  shall  continue 
to  act,  and  have  power  as  such  officers  of  and  within  the  town 
of  Rat  Portage. 

Collection  of  15.  Arrears  of  taxes  due  to  the  corporation  of  the  said 
taxes™  °f  town  of  Rat  Portage  shall  be  collected  and  managed  in  the 
same  way  as  the  arrears  due  to  towns  separated  from  counties 
and  the  mayor  and  treasurer  of  the  said  town  shall  perform 
the  like  duties  in  the  collection  and  management  of  arrears  of 
taxes  as  are  performed  by  the  said  officers  in  other  towns  in 
Ontario  separated  from  counties,  and  the  various  provisions 
of  law  relating  to  sales  of  land  for  arrears  of  taxes  or  to 
deeds  given  therefor,  shall  apply  to  the  corporation  of  the  said 
town  of  Rat  Portage,  and  to  sales  of  land  therein  for  arrears 
of  taxes  due  thereon. 


Assets  and 
liabilities 
assumed  by 
town. 


Assessment  16.  The  assessment  roll  as  prepared  and  completed  by  the 
roll  for  1892    asse3SOr  of  the  municipality  of  the  said  township  of  Rat 

COUXl.rBfl.6Cl 

Portage,  for  the  year  one  thousand  eight  hundred  and  ninety- 
twro,  from  the  first  day  of  January  to  the  thirty-first  day  of 
December  in  the  year  one  thousand  eight  hundred  and  ninety- 
two,  shall  be  valid  to  all  intents  and  purposes  as  if  the  said 
assessor  had  been  appointed  by  the  council  of  the  said  town 
of  Rat  Portage,  and  the  subsequent  assessment  rolls  of  the 
said  town  of  Rat  Portage  shall  be  prepared  and  completed  in 
the  same  manner  as  assessment  rolls  in  towns  in  the  Province 
of  Ontario. 


Stipendiary  17.  Until  there  shall  be  a  resident  judge  at  Rat  Portage, 
plXrmduties  for  tne  district  of  Rainy  River,  the  stipendiary  magistrate  of 
of  County  the  said  district  for  the  time  shall  have  and  exercise  all  the 
mun1cipaider  powers  of  the  Judge  of  the  County  Court  under  the  existing 
laws.  municipal  laws  of  the  Province  of  Ontario. 

teansfercer  ^*ie  mun*cipal  council  of  the  said  town  of  Rat  Portage 

tain  lands  for  shall  have  power  to  pass  a  by-law  for  the  purpose  of  trans- 
park  and  ferring  a  block  of  land  of  thirty-seven  acres  more  or  less 
pose?ry  PUF  granted  by  the  Crown  to  the  corporation  of  the  township  of 
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Rat  Portage  for  the  purposes  of  a  public  park  and  cemetery, 
and  the  said  mayor  of  the  said  town  of  Rat  Portage  is  hereby 
authorized  to  execute  a  deed  of  said  thirty-seven  acres  to  a 
certain  company  for  said  purposes,  and  said  land  shall  be  used 
as  a  public  park  and  cemetery  and  for  no  other  purpose  what- 
ever, and  the  said  company  of  said  public  park  and  cemetery 
shall  perform  all  the  duties  incumbent  upon  them  as  such 
cemetery  company  in  terms  of  the  Act  respecting  Cemetery  Rev.  Stat.  c. 
Companies.  175, 

19.  — (1)  The  said  returning  officer  shall  at  the  nomination  Nomination 
provided  for  in  section  7  of  this  Act  receive  nominations  ^or  g^ooHruT °f 
two  school  trustees  for  each  of  the  said  wards  and  the  election  tees< 

for  such  school  trustees  shall,  except  so  far  as  is  otherwise 
provided  by  this  Act,  be  held  and  conducted  in  conformity 
with  the  provisions  ot  The  Public  Schools  Act. 

(2)  The  first  meeting  of  the  board  of  public  school  trustees 
shall  be  held  on  the  Wednesday  of  the  week  next  follow- 
ing the  week  of  the  polling,  or  if  there  be  no  polling  on  the 
Wednesday  of  the  week  next  following  the  week  of  the  nomina- 
tion at  noon  when  the  board  of  public  school  trustees  for  the 
township  of  Rat  Portage  shall  cease  to  exist,  and  the  trustees 
of  the  late  school  board  shall  hand  over  unto  the  new  board 
of  trustees  all  money  and  property  belonging  to  the  said 
school  and  the  municipal  council  and  officers  shall  pay  over  all 
moneys  that  may  be  due  or  may  become  payable  to  the  old 
school  board  to  the  new  board  of  trustees. 

(3)  One  of  said  school  trustees  for  each  ward  shall  remain 
in  office  only  for  the  unexpired  part  of  the  year  1892  and  the 
other  one  for  each  ward  until  the  end  of  the  year  1893,  and 
the  length  of  time  for  each  trustee  shall  be  determined  by 
lot  at  the  first  meeting  of  the  new  board  of  trustees. 

20.  Nothing  in  this  Act  shall  be  taken  as  in  any  way  50  y  c  62  not 
interfering  with  the  operation  of  the  Act  passed  in  the  50th  to  be  affected, 
year  of  the  reign  of  Her  present  Majesty,  chaptered  62,  but 

the  said  Act  shall  be  and  remain  in  full  force  and  effect,  and 

shall  be  read  as  though  the  words  "  the  corporation  of  the 

town  of  Rat  Portage  "  were  substituted  for  the  words  "  the 
— 

municipality  of  Rat  Portage,''  and  the  words  "  the  said  munici- 
pality "  in  the  first,  third,  fourth  and  fifth  sections  thereof. 
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An  Act  to  enable  the  Corporation  of  the  Village  of 
Renfrew  to  issue  certain  Debentures. 

[Assented  to  IZ+th  April,  189  ' 

Preamble.  "TTTHEREAS  the  corporation  of  the  village  of  Renfrew,  in  the 
VV  county  of  Renfrew,  have  by  their  petition  represented 
that  the  said  corporation  incurred  a  debenture  liability  of 
$30,000  ;  under  their  by-law  number  140,  passed  on  the  21st 
day  of  October,  1872,  in  aid  of  the  Canada  Central  Railway 
Company  by  taking  stock  in  said  railway  company  to  the  said 
amount  of  $30,000  ;  and  whereas  the  said  debentures  mature 
on  the  1st  day  of  February,  A.D.  1893,  and  no  proper  sinking 
fund  has  been  provided,  or  is  now  available  for  the  redemption 
thereof,  except  a  sum  of  .$6,000,  which  is  an  amount  realized 
upon  the  sale  of  said  Canada  Central  Railway  stock  with 
the  interest  since  earned  thereby  together  with  one  of  said 
debentures  redeemed  on  the  first  day  of  January,  A.D.  1878, 
being  the  sum  of  $7,000  now  available  to  apply  in  reduction  of 
said  debenture  debt ;  and  whereas  the  said  corporation  have  by 
their  petition  prayed  that  an  Act  may  be  passed  to  authorize 
the  issue  of  debentures  to  the  amount  of  $23,000  for  the  pur- 
pose of  paying  off  the  balance  of  the  said  Canada  Central 
Railway  debentures  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Issue  of  de-  1-  It  shall  be  lawful  for  the  said  village  of  Renfrew  to  pass 
bentures  a  by-law  or  by-la ws  providing  for  the  issue  of  debentures 
authonzed.  uncier  their  corporate  seal  signed  by  the  reeve  and  counter- 
signed by  the  treasurer  for  the  time  being  in  such  sums,  and 
not  exceeding  in  the  whole  $23,000,  as  the  said  corporation 
may  from  time  to  time  direct,  and  the  principal  sum  secured 
by  said  debentures,  and  the  interest  accruing  thereon  may  be 
payable  at  such  place  or  places  as  the  said  corporation  may 
deem  expedient,  and  may  be  expressed  in  either  sterling 
money  of  Great  Britain  or  currency  of  Canada  as  the  corpora- 
tion may  deem  expedient. 

Power  to  2.  The   corporation  of  the  said  village,  may,  for  the  pur- 

borrow  or  sell  poses  mentioned  in  section  6  of  this  Act,  raise  money  by  way 
debentures.     of  jQan  Qn  gaid  debentures  in  this  Province  or  in  Great  Britain 

or  elsewhere,  or  sell  and  dispose  of  said  debentures  from  time 

to  time,  as  they  may  deem  expedient. 
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3.  The  said  debentures  shall  be  for  $500  each,  and  shall  be  Payment  of 
payable  in  not  more  than  twenty  years  from  the  issue  thereof  debentures 
as  the  said  corporation  may  direct ;  coupons  shall  be  attached  an  m  eres  ' 
to  the  said  debentures  for  the  payment  of  the  interest  thereon, 

and  such  interest  shall  be  payable  half-yearly  on  the  first  days 
of  the  months  of  February  and  August  in  each  and  every  year 
during  the  currency  of  said  debentures  at  the  places  men- 
tioned therein,  and  in  the  coupons  attached  thereto,  and  such 
debentures  may  bear  interest  at  any  rate  not  exceeding  five 
per  cent,  per  annum. 

4.  A  portion  of  the  said  debentures  to  be  issued  under  Debentures  to 
this  Act  shall  be  made  payable  in  each  year  for  a  period  not  y|J?iyyabIe 
exceeding  twenty  years  from  the  first  day  of  December, 

1892,  and  so  that  the  aggregate  amount  payable  for  principal 
and  interest  in  any  one  year  shall  be  equal,  as  nearly  as  may 
be,  to  what  is  payable  for  principal  and  interest  during  each 
of  the  other  years  of  the  period  within  which  the  debt  is  to 
be  discharged.  • 

5.  The  said  corporation  shall  levy,  in  addition  to  all  other  Special  rate, 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 

the  amount  falling  due  annually  for  principal  and  interest, 
in  respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  "  The  1893  Debenture  Rate,"  and  it  shall  not 
be  necessary  to  levy  for,  or  to  provide  any  sinking  fund  to  re- 
tire the  said  debentures  or  any  of  them. 

6.  Said  debentures  and  all  moneys  arising  therefrom  shall  ^^ures"^ 
be    applied  to    redeem  the   balance  of  the  debentures  of 

said  municipality  maturing  on  the  1st  day  of  February,  1893, 
issued  to  aid  the  Canada  Central  Railway  Company  to  the 
amount  of  $23,000  and  for  no  other  purpose  whatever,  and 
such  debentures  may  be  known  as  "  Renfrew  Debentures 
of  1893." 

7.  Any  by-Jaw  to  be  passed  under  the  provisions  of  this  By-laws  not 
Act  shall  not  be  repealed  until  the  debt  created  by  such  by-law  to  be  repealed, 
and  the  interest  thereon  shall  be  paid  and  satisfied. 

8.  The  debentures  issued  under  the  preceding  sections  of  Form  of  de- 
this  Act  may  be  in  the  form  contained  in  the  schedule  "A  "  to  by^aw?  and 
this  Act,  and  the  by-law  or  by-laws  for  the  issuing  of  the  de- 
bentures authorized  by  this  Act  may  be  in  the  form  of 
schedule  "  B  "  to  this  Act. 

9.  It  shall  be  the  duty  of  the  treasurer,  fr  Om  time  to  time,  Treasurer  to 
of  the  said  village  to  keep,  and  it  shall  be  the  duty  of  each  ot  {^spioper 
the  members  from  time  to  time  of  the  said  municipal  council  00  3' 

to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep, 
a  proper  book  of  account,  setting  forth  a  full  and  particular 


statement, 
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statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  und<  r 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payments  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  .shall  from  time  to  time  be  made  of 
the  said  amounts,  and  the  said  book  of  account  and  state- 
ment shall  at  all  times  and  at  all  reasonable  hours  be  open 
to  the  inspection  of  any  ratepayer  of  the  said  town,  and  of 
any  of  the  holders,  from  time  to  time,  of  the  debentures  which 
shall  be  issued  under  the  powers  hereby  conferred,  or  of 
any  such  debentures. 

elected  not        *0  ^  sna11  not  be  necessary  to  obtain  the  consent  of  the 
required.       electors  of  the  said  village  of  Renfrew  to  the  passing  of  any 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act, 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 
any  Acts  relating  to  municipal  institutions. 

Irregularity       \\   Any  provision  in  the  Acts  respecting  municipal  institu- 

jh  form  not  to    «  •  •  • 

invalidate.  tions  in  the  Province  of  Ontario  which  are  or  may  be  incon- 
sistent with  the  provisions  of  this  Act  or  any  of  them,  shall 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregular- 
ity in  the  form  of  said  debentures  or  any  of  them  authorized 
to  be  issued  by  this  Act  or  of  the  by-law  or  by-laws  authoriz- 
ing the  issue  thereof,  shall  render  the  same  invalid  or  illegal 
or  be  allowed  as  a  defence  to  any  action  brought  against  the 
corporation  for  the  recovery  of  the  said  debentures  and  inter- 
est, or  any  or  either  of  them,  or  any  part  thereof,  and  the  pur- 
chaser or  holder  thereof  shall  not  be  bound  to  enquire  as  to 
the  necessity  of  such  by-law  or  issue  of  debentures,  or  as  to 
the  application  of  the  proceeds  thereof. 

Short  title.  12  This  Act  may  be  cited  as  The  Renfrew  Debenture  Art 
of  1892. 


SCHEDULE  "A." 
(Section  8). 

No.  $500. 
Renfrew  Debenture  cf  1893. 

Village  of  Renfrew,  in  the  County  of  Renfrew. 

Under  and  by  virtue  of  "  The  Renfrew  Debenture  Act  of 
1892,  and  by  virtue  of  by-law  No.  of  the  corporation  of  the 
village  of  Renfrew,  passed  under  the  provisions  contained  in 
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the  said  Act,  the  corporation  of  the  village  of  Renfrew,  in  the 
county  of  Renfrew,  promise  to  pay  to  the  bearer  at 

in  the  village  of  Renfrew  aforesaid,  the  sum  of  five 
hundred  dollars,  on  the  day  of 

and  the  half-37early  coupons  for  interest  attached  hereto,  as 
the  same  shall  severally  become  due. 

Dated  at  the  village  of  Renfrew,  in  the  county  of  Renfrew, 
this  day  of  ,  A.D. 

Reeve. 
Treasurer 

(Corporate  Seal). 


SCHEDULE  '  B." 

(Section  8). 

By-law  No.  ,  to  authorize  the  issue  of  debentures 

under  the  authority  of  The  Renjreiv  Debenture  Act,  1892. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned,  to  be  known  as  "  Renfrew 
Debentures,  of  1893,"  not  exceeding  the  sum  of  $  in 
the  whole,  as  the  corporation  of  the  village  of  Renfrew  in 
pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act,  direct ;  and  whereas  for  the  purposes  mentioned  in 
the  said  Act,  it  is  necessary  and  expedient  to  issue  debentures 
to  the  extent  of  $  payable  on  the  day  of 

and  on  the  day  of  (or  as  the 

case  may  be),  with  interest  thereon  at  the  rate  of  per 
cent,  per  annum,  payable  yearly,  according  to  the  coupons  to 
the  said  debentures  attached  ;  and  whereas  the  amount  of  the 
whole  ratable  property  of  the  said  village  of  Renfrew  accord- 
ing to  the  last  revised  assessment  roll  of  the  said  town,  being 
for  the  year  one  thousand  eight  hundred  and 
was 

Therefore  the  municipal  council  of  the  corporation  of  the 
village  of  Renfrew  enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned,  to  be  known  as  "  Renfrew  Debentures 
of  1893,"  to  the  extent  of  the  sum  of  $  ,  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable  yearly,  on  the  first  day  of  December  in  each 
year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 
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An  Act  to  provide  for  the  division  of  the  Township 
of  Sandwich  East. 

[Assented  to  Uftk  April,  189%. 

Preamble.  "TTTHEREAS  certain  inhabitants  of  the  township  of  Sandwich 
VV  East,  in  the  county  of  Essex,  have  by  their  petition 
represented  that  it  is  expedient  to  separate  the  said  township 
of  Sandwich  East  into  two  distinct  municipalities,  inasmuch 
as  such  division  of  the  said  township  will  greatly  promote  the 
welfare  and  convenience  of  its  inhabitants  ;  and  whereas  there 
is  no  opposition  to  the  said  division  ;  and  whereas  it  is  expedi- 
ent to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Incorporation     1.  Upon, from  and  after  the  last  Monday  of  December,1892, 
shir^o/sand-  ^ne  inoaDikants  of  all  that  portion  of  the  township  of  Sandwich 
wich  South.    East  aforesaid,  which  lies  south  of  the  "French  survey,"  or  the 
third  concession  road  allowance  of  the  said  township,  and  which 
comprises  that  portion  thereof  which  is  known  as  the  "  English 
survey,"  shall  be  incorporated  as  and  shall  constitute  a  separate 
township  municipality  under  the  name  of  the  municipal  cor- 
poration of  the  township  of  Sandwich  South,  and  the  said 
territory  shall  thereafter  be  deemed  to  be  a  separate  munici- 
pality for  all  municipal,  school  and  other  purposes  whatsoever, 
in  the  same  manner,  to  all  intents  and  purposes,  as  a  township 
Rev.  Stat.      incorporated  under  The  Municipal  Act,  and  the  township 
c.  184.  municipality  hereby  created  shall  enjoy  all  the  rights  and 

privileges  and  be  subject  to  all  the  liabilities  appertaining  to 
other  townships  in  the  Province  of  Ontario. 

incorporation     2.  Upon,  from  and  after  the  said  first  day  of  January, 
ship  o^Sand-  1893,  the  inhabitants  of  all  that  portion  of  the  said  township 
wich  East.     of  Sandwich  East  which  remains  and  is  not  so  set  apart  into 
the  said  township  of  Sandwich  South,  and  included  in  the 
territory  thereof  as  in  the  first  section  of  this  Act  set  out  shall 
be  incorporated  as  and  shall  constitute  a  separate  township 
municipality  under  the  name  of  the  municipal  corporation  of 
the  township  of  Sandwich  East,  and  the  said  territory  shall 
thereafter  be  deemed  to  be  such  separate  municipality  for  all 
municipal,  school  and  other  purposes  whatsoever  in  the  same 
manner, to  all  intents  and  purposes,as  a  township  incorporated 
Rev.  Stat.,     under  The  Municipal  Act,  and  the  township  municipality 
c.  184.  hereby  created  shall  enjoy  all  the  rights  and  privileges  and  be 

subject  to  all  the  liabilities  appertaining  to  other  townships  in 
the  Province  of  Ontario. 
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3.  All  and  every  the  assets  and  debts  of  the  present  muni-  Adjustment 
cipality  of  Sandwich  East  shall  be  divided  between  the  said  of  assets  and 
respective  municipalities  of  Sandwich  South  on  the  one  hand,  1,ablhties- 
and  Sandwich  East  on  the  other,  in  the  same  manner  and  by 

the  same  proceedings  as  nearly  as  may  be  as  in  the  case  of  a 
separation  of  a  junior  township  from  a  senior  township,  and 
as  soon  as  the  debts  shall  have  been  divided  as  aforesaid  each 
of  the  said  municipalities  shall  be  bound  to  the  repayment  of 
the  share  of  the  said  debts,  which  shall  have  been  so  assigned 
to  it  as  aforesaid  as  though  such  share  of  the  said  debts  had 
been  incurred  by  such  municipalities  respectively,  but  each  of 
the  townships  hereby  created  shall  remain  liable  as  surety  in 
respect  of  the  share  (if  any)  of  the  said  debts,  which  it  is  not 
its  duty  primarily  to  pay. 

4.  The  first  nominations  for  the  election  of   municipal  First  election 
councillors  for  the  said  townships  shall  take  place  on  the  jj.11^  town* 
last  Monday  of  December,  1892,  and  the  polling  (if  any)  at S  ipS' 
such  election  shall  take  place  on  the  first  Monday  in  January 

next  thereafter,  and  the  place  for  holding  such  nomination  for 
the  township  o£  Sandwich  South  shall  be  at  Old  Castle 
Station,  and  William  Cole  of  the  township  of  Sand- 
wich South  (or  in  the  event  of  his  being  unable  or 
unwilling  to  act,  some  suitable  person  to  be  named  by  the 
present  council  of  the  township  of  Sandwich  East  a  reasonable 
time  before  such  day  of  nomination)  shall  be  returning  officer 
at  said  election  ;  and  the  place  for  holding  the  nomination  for 
the  township  of  Sandwich  East  shall  be  at  the  township  hall, 
and  the  returning  officer  at  such  election  shall  be  the  township 
clerk  of  the  present  township  of  Sandwich  East ;  and  the 
township  council  of  the  present  township  of  Sandwich  East 
shall  divide  the  said  townships  of  Sandwich  South  and  Sand- 
wich East  into  polling  sub-divisions  and  appoint  deputy- 
returning  officers  therefor  for  the  first  election  to  be  holden 
therein  as  provided  by  the  statutes  in  that  behalf. 

5.  The  provisions  of  The  Municipal  Act  and  amendments  certain  pro- 
thereto,  having  reference  to  the  case  of  the  separation  of  a  visions  of  Rev. 
junior  from  a  senior  township  shall  apply  to  the  townships  apply.^  184 10 
hereby  formed  as  if  said  township  had  been  a  union  of  town- 
ships except  where  it  is  otherwise  herein  specifically  provided; 

and  for  the  purpose  of  applying  such  provisions,  the  said  town- 
ship of  Sandwich  East  shall  be  deemed  to  have  been  the  senior 
township,and  the  township  of  Sandwich  South  shall  be  deemed 
to  have  been  the  junior  township,  and  the  corporation  of  the 
township  of  Sandwich  East  shall  be  deemed  to  be  a  continua- 
tion of  the  said  corporation  of  the  township  of  Sandwich  East. 

6.  The  clerk  of  the  said  township  of  Sandwich  East  shall  Clerk  of  Sand- 
furnish  to  the  returning  officer  of  the  township  of  Sandwich  famish*  *° 
South  before  the  said  election  a  copy  of  the  assessment  roll  of  copies  of 

assessment 
roll. 
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the  township  of  Sandwich  East  for  the  year  1892, so  far  as  the 
same  contains  the  ratable  property  assessed  and  the  names  of 
the  owners,  tenants  and  occupants  thereof  within  that  part  of 
the  said  township  which  is  hereby  constituted  the  township 
of  Sandwich  South. 

Liability  to  7.  Nothing  in  this  Act  contained  shall  be  construed  to  have 
ditches^etc,  tne  en<ecfc  °f  relieving  any  owner  of  lands  or  any  municipality 
not  affected,  from  any  liability  existing  at  the  time  of  passing  of  this  Act 
for  maintaining  and  keeping  in  repair  any  ditch,  drain,  creek, 
or  watercourse,  but  such  liability  shall  continue  as  if  this  Act 
had  not  been  passed  ;  and  in  all  future  assessments  in  respect 
of  any  ditch,  drain,  creek  or  watercourse  being  partly  in  both 
the  townships  of  Sandwich  South  and  Sandwich  East,  rates 
shall  be  levied  in  both  the  said  townships  and  all  assessments 
in  respect  thereof  shall  be  made  in  the  same  manner  as  if  this 
Act  had  not  been  passed. 

Expenses.  8.  All  expenses  of  obtaining  this  Act  and  of  furnishing  any 

documents,  copies  of  papers,  writings,  deeds  or  any  matter 
whatsoever  required  for  the  passing  of  the  same  and  all 
expenses  necessary  to  put  this  Act  into  effect  shall  be  borne 
and  paid  by  the  township  of  Sandwich  South  to  any  parties 
entitled  thereto. 


CHAPTER  86. 

An  Act  respecting  the  Township  of  Seymour. 

[Assented  to  1-ith  April,  1892. 

WHEREAS  the  corporation  of  the  township  of  Seymour 
in  the  united  counties  of  Northumberland  and  Durham 
have  by  their  petition  represented  that  the  bridge  called  the 
Narrows  Bridge,  across  the  river  Trent,  and  situate  near  the 
boundary  between  the  said  united  counties  of  Northumberland 
and  Durham  and  the  county  of  Peterborough,  but  lying  wholly 
within  the  township  of  Seymour,  was  erected  in  or  about  the 
year  1874,  by  moneys  obtained  from  the  Government  of  Ontario, 
and  grants  from  the  said  united  counties  of  Northumberland 
and  Durham  and  the  county  of  Peterborough,  and  that  the  said 
bridge  is  a  very  expensive  bridge  to  maintain  and  such  main- 
tenance is  beyond  the  ability  of  the  township  of  Seymour  so  to 
do;  and  whereas  the  said  united  counties  of  Northumberland 
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and  Durham  and  the  county  of  Peterborough  have  declined  to 
assist  in  the  maintenance  of  the  said  bridge  ;  and  whereas  the 
township  of  Seymour  has  requested  and  the  said  united 
counties  of  Northumberland  and  Durham  and  the  county 
of  Peterborough  have  consented  that  the  township  of  Seymour 
be  permitted  to  abandon  the  said  bridge,  and  be  relieved  from 
the  maintenance  thereof  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  and  may  be  lawful  for  the  corporation  of 
the  township  of  Seymour  at  any  time  after  the  passing  of  this 
Act,  by  by-law  t)  abandon  the  bridge  called  the  Narrows 
Bridge  across  the  river  Trent,  in  the  township  of  Seymour,  near 
to  the  boundary  line  between  the  united  counties  of  Northum- 
berland and  Durham  and  the  county  of  Peterborough,  and 
from  and  after  the  passing  of  such  by-law  the  said  corporation 
shall  no  longer  be  liable  to  keep  up,  repair  or  maintain  the  said 
bridge  ;  provided  always,  that  nothing  herein  contained  shall 
in  any  way  affect  the  present  legal  liabilities,  if  any,  of  either 
the  united  counties  of  Northumberland  and  Durham  or  the 
county  of  Peterborough  with  respect  to  the  said  bridge. 


CHAPTER  87. 

An  Act  respecting  the  Debenture  Debt  of  the  Town 
of*  Strathroy. 

[Assented  to  14-th  April,  1S92. 

WHEREAS  the  municipal  corporation  of  the  town  of  Strath-  preami,i0. 
roy  have  by  their  petition  represented  that  they  have 
incurred  debts  and  liabilities  for  the  purpose  of  gravelling 
roads  leading  into  the  said  town  and  for  the  erection  of  public 
school  buildings  and  for  tire  protection  to  the  extent  of  thirty 
thousand  dollars,  for  which  amount  debentures  were  issued  under 
a  by-law  of  said  municipality  in  the  year  1872  ;  and  whereas  in 
the  by-law  authorizing  the  issue  of  the  said  debentures  provision 
was  made  for  the  payment  of  the  principal  sum  by  a  sinking 
fund  at  maturity  ;  and  whereas  the  rate  authorized  by  the  said 
by-law  to  provide  for  the  sinking  fund  has  not  been  levied  and 
the  said  corporation  are  unable  to  redeem  the  said  deben- 
tures; and  whereas  the  said  debentures  become  due  and  payable 
during  the  year  1892  ;  and  whereas  the  said  corporation  by 
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tlieir  petition  have  prayed  that  they  may  be  authorized  to  issue 
debentures  for  the  sum  of  thirty  thousand  dollars  aforesaid  to 
meet  debentures  now  falling  due ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Power  t^or-  ±  it  shall  be  lawful  for  the  corporation  of  the  .said  town  of 
tur^s!n  Strathroy  to  raise  by  way  of  loan  on  the  credit  of  the  deben- 

tures hereinafter  mentioned  and  by  this  Act  authorized  to 
be  issued,  from  any  person  or  persons  or  body  corporate  a  suffi- 
cient sum  or  sufficient  sums  to  retire  the  said  debentures 
amounting  to  $*J0,000  as  they  respectively  become  due. 


iWdeben-  2>  Ifc  sha11  be  Jawfu!  for  the  said  corporation  of  the 
tures.  town  of  Strathroy  from  time  to  time  to  pass  a  by-law  or  by- 

laws providing  for  the  issue  of  debentures  under  their  corpor- 
ate seal  signed  by  the  mayor  and  countersigned  by  the  trea- 
surer for  the  time  being  in  such  sums  of  not  less  than  SI 00 
and  not  exceeding  $30,000  in  the  whole  as  the  said  corporation 
may  from  time  to  time  direct,  and  the  principal  sum  secured 
by  the  said  debentures  and  the  interest  accruing  thereon  may- 
be payable  at  such  place  or  places  as  the  said  corporation  may 
deem  expedient,  and  may  be  expressed  in  either  sterling  money* 
of  Great  Britain  or  currency  of  Canada. 


Raising  3.  The  corporation  of  said  town  may,  for  the  purpose  in 

money  on  de-  section  7  hereof  mentioned,  raise  money  by  way  of  loan  on 
the  said  debentures  in  this  province  or  in  Great  Britain  or 
elsewhere,  or  sell  and  dispose  of  said  debentures  from  time  to 
time  as  they  may  deem  expedient. 


Payment  of  ^-  The  said  debentures  shall  be  payable  in  not  more  than 
debentures  twenty  years  from  the  issue  thereof  as  the  said  corporation 
and  interest.  may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  the  interest  thereon  and  such  interest  shall 
be  payable  yearly  on  the  first  day  of  the  month  of  August 
in  each  and  every  year  at  the  places  mentioned  therein 
and  in  the  coupons  attached  thereto,  and  such  debentures 
may  bear  interest  at  any  rate  not  exceeding  six  per  cent, 
per  annum. 

^  ..      t         5.  A  portion  of  the  said  debentures  to  be  issued  under  this 

Portion  of  r,  ii.  i  o  •  i 

debentures  to  Act  shall  be  made  payable  in  each  year  tor  a  period  not 
be  payable  exceeding  twenty  years  from  the  first  day  of  August,  1892, 
and  so  that  the  aggregate  amount  payable  for  principal  and 
interest  in  any  one  year  shall  be  equal  as  nearly  as  may  be  to 
what  is  payable  for  principal  and  interest  during  each  of  the 
other  years  of  the  period  within  which  the  debt  is  to  be  dis- 
charged. 
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6.  The  said  corporation  shall  levy,  in  addition  to  all  other  Special  rate, 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  "  The  Consolidated  Debenture  Rate,"  and  it 
shall  not  be  necessary  to  levy  for  or  to  provide  any  sinking 
fund  to  retire  the  said  debentures  or  anv  of  them. 


7.  The  said  debentures  and  all  moneys  arising  therefrom  Application 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  of  debentures, 
the  debentures  of  the  town  of  Strathroy  to  the  amount  of 

$30,000  in  payment  of  the  said  debt  of  $30,000  and  in  no  other 
manner  and  for  no  other  purpose  whatsoever,  and  such  deben- 
tures may  be  known  as  "  The  Consolidated  Debt  Debentures." 

8.  The  treasurer  of  the  said  town  shall,  on  receiving  instruc-  power  to  call 
tions  from  the  council  so  to  do  from  to  time,  but  only  with  the  in  outstand- 
consent  of  the  holders  thereof  call  in  any  of  the  outstanding  tu^ben" 
debentures  and  shall  discharge  the  same  with  funds  raised 

under  the  preceding  sections  of  this  Act,  or  may  with  the  like 
consent  substitute  therefor  the  said  debentures  or  any  of  them 
hereinbefore  authorized  to  be  issued  upon  such  terms  as  may 
be  agreed  upon  between  the  said  council  and  the  said  holders 
of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act  By-laws  not  to 
shall  not  be  repealed  until  the  debt  created  under  such  by-law  k®[§p|*{jd 
and  the  interest  thereon  shall  be  paid  and  satisfied.  satisfied. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Assent  of 
tors  of  the  said  town  of  Strathroy  to  the  passing  of  any  by-  Squired!10* 
law  which  shall  be  passed  under  the  provisions  of  this  Act  or 

to  observe  the  formalities  in  relation  thereto  prescribed  by  The  Rev.  Stat.  c. 
Municipal  Act.  m 

11.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time  Treasmerto 
of  the  said  town  to  keep  and  it  shall  be  the  duty  of  each  of  keepbooklof 
the  members  from  time  to  time  of  the  said  municipal  council  account. 

to  procure  such  treasurer  to  keep  and  see  that  he  does  keep 
a  proper  book  of  account  setting  forth  a  full  and  particular 
statement  so  that  the  same  shall  at  all  times  shew  the  num- 
ber of  debentures  which  from  time  to  time  shall  be  issued 
under  the  powers  conferred  by  this  Act  and  the  respective 
amounts,  payment  of  which  is  hereby  secured,  and  the  times 
at  which  the  said  debentures  shall  respectively  become  due 
and  payable,  and  the  several  amounts  which  shall  from  time 
to  time  be  realized  from  the  sales  or  negotiation  of  the  said 
debentures,  and  the  application  which  shall  from  time  to  time 
be  made  of  the  said  amounts,  and  the  said  book  of  account 
and  statement  shall  at  all  times  and  at  all  reasonable  hours  be 
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open  to  the  inspection  of  any  ratepayer  of  the  said  town  and 
of  any  of  the  holders  from  time  to  time  of  the  debentures 
which  shall  be  issued  under  the  powers  hereby  conferred  or  of 
any  such  debentures. 

Present  in-         1.2.  Nothing  in  this  Act  contained  shall  be  held  or  taken 
notdis"688     to  (^scnaroe  the  corporation  of  the  town  of  Strathroy  from  any 
charged.        indebtedness  or  liability  which  may  not  be  included  in  the  said 
debt  of  the  said  town  of  Strathroy. 


Form  of  de-  13.  The  debentures  issued  under  this  Act  may  be  in  the 
by-law?  and  form  contained  in  schedule  "A"  to  this  Act,  and  the  by-law 

or   by-laws  authorizing  the  same  may  be  in  the  form  of 

schedule  "  B  "  to  this  Act. 


Inconsistent  provisions  in  the  Acts  respecting  municipal  insti- 

provisions  not  tutions  in  the  Province  of  Ontario  which  are  or  may  be  incon- 
to  apply.  sistent  with  the  provisions  of  this  Act  or  any  of  them  shall 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 
corporation  under  the  provisions  of  this  Act,  and  no  irregularity 
in  the  form  of  the  said  debentures  or  any  of  them  authorized 
to  be  issued  by  this  Act  or  any  of  the  by-law  or  by-laws 
authorizing  the  issuing  thereof  shall  render  the  same  invalid 
or  illegal  or  be  allowed  as  a  defence  to  any  action  brought 
against  the  corporation  for  the  recovery  of  the  amount  of  the 
said  debentures  and  interest  or  any  or  either  of  them  or  any 
part  thereof,  and  the  purchaser  or  holder  thereof  shall  not  be 
bound  to  enquire  as  to  the  necessity  of  passing  such  by-law  or 
issue  of  debentures  or  as  to  the  application  of  the  proceeds 
thereof. 

•Short title.         15.  This  Act  may  be  cited  as  "The  Strathroy  Debenture 
Act,  1892." 


SCHEDULE  "A." 

{Section  13.) 

Province  of  Ontario,  Town  of  Strathroy  Consolidated 
Debt  Debenture. 

Under  and  by  virtue  of  The  Strathroy  Debenture  Act,  189b 
and  by  virtue  of  by-law  No.       of  the  corporation  of  the 
town  of  Strathroy,  the  corporation  of  the  town  of  Strathroy, 
promise  to  pay  to  the  bearer  at  in  the  sum  of 

on  the  first  day  of  August,  one  thousand, 
hundred  and  ,  and  the  yearly  coupons  hereto 

attached,  as  the  same  shall  severally  become  due. 
Dated  at  Strathroy,  this  da}'  of  A  D. 

Mayor* 
Treasurer. 
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SCHEDULE  "  B." 

(Section  13.) 

By-law  No.       To  authorize  the  issue  of  debentures  under 
the  authority  of  The  Strathroy  Debenture  Act,  1892. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures 
for  the  purpose  herein  mentioned,  to  be  known  as  "  Consoli- 
dated Debt  Debentures,"  not  exceeding  the  sum  of  $30,000  in 
the  whole,  as  the  corporation  of  the  town  of  Strathroy  may, 
in  pursuance  of  and  in  conformity  with,  the  provisions  of  the 
said  Act,  direct;  and  whereas  for  the  purposes  mentioned  in 
the  said  Act,  it  is  necessary  and  expedient  to  issue  debentures 
to  the  extent  of  $30,000  payable  on  the  day  of 

and  on  the  day  of  (or  as  the  case  may  be) 

with  interest  thereon  at  the  rate  of  per  cent,  per  annum, 

payable  yearly,  according  to  the  coupons  to  the  said  deben- 
tures attached  ;  and  whereas  the  amount  of  the  whole  ratable 
property  of  the  said  town  of  Strathroy,  according  to  the  last 
revised  assessment  roll  of  the  said  town,  being  for  the  year 
one  thousand  eight  hundred  and  ,  was  $ 

Therefore  the  municipal  council  of  the  corporation  of  the 
town  of  Strathroy  enacts  as  follows  ; — 

1.  Debentures  under  the  said  Act  and  for  the  purpose  therein 
mentioned,  to  be  known  as  "  Consolidated  Debt  Debentures," 
to  the  extent  of  the  sum  of  $30,000,  are  hereby  authorized  and 
directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent, 
per  annum,  payable  yearly,  on  the  first  day  of  December  in 
each  year. 

This  by-law  passed  in  open  council  this  day  of , 

,  in  the  year  of  our  Lord,  one  thousand  eight 

hundred  and 


CHAPTER  88. 
An  Act  to  incorporate  the  Town  of  Sudbury. 

[Assented  to  14-th  April,  1892. 

HEREAS  that  certain  portion  of  the  township  of  McKim 
in  the  District  of  Nipissing  known  as  the  village  of  Sud- 
bury is  rapidly  increasing  in  population  and  by  reason  of  its 
central  location  in  the  nickel  mining  district  of  the  Province 
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of  Ontario,  and  its  position  as  the  junction  of  the  Algoma 
branch  of  the  Canadian  Pacific  Railway,  is  likely  to  become 
an  important  business,  mining  and  railway  centre  ;  and  where- 
as the  inhabitants  of  said  village  have  by  their  petition  repre- 
sented that  the  incorporation  of  said  village  as  a  town  would 
promote  its  future  progress  and  prosperity  and  enable  its 
inhabitants  to  make  suitable  regulations  for  the  protection 
and  improvement  of  property ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Town  of 
Sudbury  in- 
corporated. 


Limits  of 
town. 


1.  On  and  after  the  passing  of  this  Act  the  said  village  of 
Sudbury  shall  be  and  is  hereby  constituted  a  corporation  or 
body  politic  under  the  name  of  "  The  Corporation  of  the  town 
of  Sudbury,"  and  shall  enjoy  and  have  all  the  rights,  powers 
and  privileges  enjoyed  and  exercised  by  incorporated  towns 
in  the  Province  of  Ontario  under  the  existing  municipal  laws 
of  the  said  province. 

2.  The  said  town  of  Sudbury  shall  comprise  and  consist  of 
the  lands  lying  within  the  limits  de&cribed  as  follows,  that  is 
to  say  : — comprising  township  lots  numbers  four,  five,  six  and 
seven  in  the  third  concession,  and  township  lots  numbers  four, 
five,  six  and  seven  in  the  fourth  concessson  of  the  township 
of  McKim  in  the  District  of  Nipissing  as  the  said  lots  are 
laid  down  upon  the  original  survey  of  said  township,  includ- 
ing all  allowances  for  roads  lying  between  any  of  said  lots  or 
between  said  concessions. 


Wards. 


Provisions  of 
Rev.  Stat.  c. 
184  and 
amendments 
to  apply. 


3.  The  said  town  shall  be  divided  into  three  wards,  to  be 
called  respectively  the  "  Ryan  ward,"  "  Foumier  ward"  and 
McCormack  ward,"  which  several  wards  shall  be  respectively 
composed  and  bounded  as  follows,  that  is  to  say  :  Ryan  ward 
shall  consist  of  and  comprise  all  that  part  of  the  said  town  of 
Sudbury  consisting  of  lots  six  and  seven  in  the  third  con- 
cession and  lots  six  and  seven  in  the  fourth  concession  of  the 
said  township  of  McKim.  Fournier  ward  shall  consist  of  and 
comprise  all  that  part  of  said  town  of  Sudbury  comprising 
lots  four  and  five  in  the  fourth  concession  of  the  said  township, 
and  McCormack  ward  shall  comprise  and  consist  of  lots  four  and 
five  in  the  third  concession  of  the  said  township. 

4.  The  provisions  of  The  Municipal  Act  and  any  Act 
amending  the  same  relating  to  matters  consequent  upon  the 
formation  of  new  municipal  corporations  and  the  other  pro- 
visions of  The  Municipal  Act  shall,  except  as  herein  otherwise 
provided,  apply  to  said  corporation  of  the  town  of  Sudbury 
in  the  same  manner  as  if  the  said  village  had  been  erected 
into  a  town  under  the  provisions  of  the  said  Act. 


5. 
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5.  On  the  last  Monday  of  the  month  of  December  after  the  Nominat 
passing  of  this  Act,  it  shall  be  lawful  for  T.  J.  Ryan  or  the  for  first 
township  clerk  for  the  time  being  who  is  hereby  appointed  electlon- 
the  returning  officer,  after  giving  notice  thereof  by  public  ad- 
vertisement in  a  newspaper  published  in  the  said  town  of 
Sudbury  for  at  least  one  w^eek,  to  hold  the  nomination  for  the 

first  election  for  mayor,  reeve  and  councillors  at  the  town  hall 
in  the  said  town  of  Sudbury,  at  the  hour  of  noon,  and  he  shall 
preside  at  the  said  nomination  or  in  case  of  his  absence  the 
electors  present  shall  choose  from  amongst  themselves  a  chair- 
man to  preside  at  said  nomination,  and  such  chairman  shall 
have  all  the  powers  of  a  returning  officer  and  the  polling  for 
said  election  (if  necessary)  shall  be  held  on  the  same  day  of 
the  week  in  the  wTeek  next  following  the  said  nomination, 
and  the  returning  officer  or  chairman  shall  at  the  said  nomina- 
tion publicly  announce  the  place  in  each  ward  at  which  the 
polling  shall  take  place. 

6.  The  said  returning  officer  shall  by  his  warrant  appoint  Deputy  re- 
a  deputy  returning  officer  for  each  of  the  wards  into  which  officer? 
the  town  is  divided,  and  such  returning  officer  and  each  deputy 
returning  officer  shall,  before  holding  the  said  election,  take 

the  oath  or  affirmation  required  by  law,  and  shall  respectively 
be  subject  to  all  the  provisions  of  the  municipal  laws  of  On- 
tario applicable  to  returning  officers  at  elections  in  towns,  in  so 
far  as  the  same  do  not  conflict  with  this  Act,  and  the  said 
returning  officer  shall  have  all  the  powers  and  perform  all  the 
duties  devolving  on  town  clerks  with  respect  to  municipal 
elections  in  towns. 

7.  The  clerk  of  the  said  township  of  McKim  shall,  upon  Clerk  of  town- 
demand  made  upon  him  by  said  returning  officer  or  by  the  jjjjg?^  to 
chairman  hereinbefore  mentioned,  at  once  furnish  such  return-  furnish  copy 
ing  officer  or  chairman  with  a  certified  copy  of  so  much  of  the  Qf  assessment 
last  revised  assessment  roll  for  the  said  township  as  may  be 
required  to  ascertain  the  names  of  the  persons  entitled  to  vote 

in  each  of  the  said  wards  at  the  first  election,  and  the  said 
returning  officer  shall  furnish  each  of  the  said  deputies  wTith  a 
true  copy  of  so  much  of  the  said  roll  as  relates  to  the  names 
of  electors  entitled  to  vote  in  each  of  the  said  wards  respect- 
ively, and  each  such  true  copy  shall  be  verified  on  oath. 

8.  The  council  of  said  town  to  be  elected  in  manner  afore-  Council,  how 
said  shall  consist  of  the  mayor,  who  shall  be  the  head  thereof,  composed, 
and   nine   councillors,  three    councillors    being  elected  for 

each  ward,  and  they  shall  be  organized  as  a  council  on  the 
same  day  of  the  week  next  following  the  week  of  the  polling, 
or  if  there  be  no  polling,  on  the  same  day  of  the  week  next 
following  the  week  of  the  nominations  ;  and  subsequent 
elections  shall  be  held  in  the  same  manner  as  in  towns  incor- 
porated under  the  provisions  of  the  municipal  laws  of  Ontario, 
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and  the  said  council  and  their  successors  in  office  .shall  have, 
use,  exercise  and  enjoy  all  the  powers  and  privileges  vested 
by  the  said  municipal  laws  in  town  councils,  and  shall  be  sub- 
ject to  all  the  liabilities  and  duties  imposed  by  said  municipal 
laws  on  such  councils. 

Declaration  of     9.  The  several  persons  who  shall  be  elected  or  appointed 
qualification    un(^er  this  Act  shall  take  the  declarations  of  office  and  qual- 
ifications now  required  by  the  municipal  laws  of  Ontario  to 
be  taken  by  persons  elected  or  appointed  to  like  offices  in 
towns. 

Qualifications  10.  At  the  first  election  of  mayor,  and  councillors 
at  first  for  the  said  town  of  Sudbury,  the  qualification  of  electors  and 

that  of  officers  required  to  qualify  shall  be  the  same  as  that 
required  in  townships  by  the  municipal  laws  of  Ontario. 

Expenses  of  11.  All  expenses  incurred  in  obtaining  this  Act  and  of 
Act.  furnishing  any  documents,  copies  of  papers,  writings,  deeds  or 

any  matters  whatsoever  required  by  the  clerk  or  other  officer 
of  the  said  town  of  Sudbury  or  otherwise,  shall  be  borne  by 
the  said  town,  and  paid  by  it  to  any  person  entitled  thereto. 


continued. 


By-laws  now  1^-  All  by-laws  and  municipal  regulations  which  are  in 
in  force  ■  force  in  the  township  of  McKim  shall  continue  and  be  in  force 
as  if  they  had  been  passed  by  the  corporation  of  the  town  of 
Sudbury,  and  shall  be  extended  to  and  have  full  effect  within 
the  limits  of  the  town  hereby  incorporated,  until  repealed  by 
the  new  corporation. 


CHAPTER  89. 
An  Act  to  incorporate  the  Town  of  Thessalon. 

[Assented  to  14-th  April,  1892. 

Preamble.  "TTTREREAS  the  lands  hereinafter  mentioned  are  rapidly  in- 
VY  creasing  in  population  ;  and  whereas  the  unincorporated 
village  of  Thessalon,  situated  in  said  lands,  is  an  important 
lumbering,  manufacturing  and  milling  centre,  and  is  the  place 
of  business  for  a  large  tract  of  territory  ;  and  whereas  the  resi- 
dents and  ratepayers  of  said  lands  have  petitioned  to  be  separ- 
ated from  the  municipality  of  Thessalon  and  formed  into  a  cor- 
porate town,  and  have  by  their  petition  represented  that  the 
incorporation  of  said  lands  as  a  town  would  tend  to  its  advance- 
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ment  and  prosperity,  and  empower  its  ratepayers  to  make  the 
most  desirable  regulations  for  the  care,  protection  and  improve- 
ment of  property,  and  have  prayed  for  incorporation  accord- 
ingly ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  isaid  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
or  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  On  and  after  the  passing  of  this  Act  the  lands  hereinafter  Town  of 
described  shall  be  separated  from  the  municipality  of  Thessa-  Thessalon 
Ion,  and  the  residents  and  ratepayers  thereof  shall  be  and  they  incor^ora 
hereby  are  constituted  a  corporation  or  body  politic  under  the 
name  of  "  The  Corporation  of  the  Town  of  Thessalon  "  and 
shall  enjoy  and  have  all  the  rights,  powers  and  privileges  of 
enjoyed  and  exercised  by  incorporated  towns  separated  from 
counties  in  the  Province  of  Ontario  under  the  existing  muni- 
pal  laws  of  the  said  Province. 


2.  The  town  of  Thessalon  shall  comprise  and  consist  of  the  Limits  of 
following  lands,  that  is  to  say  :  That  part  of  the  western  por-  town- 
tion  of  the  township  of  Thessalon  in  the  district  of  Algoma, 
known  as  Dyment's  mill  property,  river  lots  numbers  one  and 
two  and  sections  numbers  six  and  seven  in  said  township, 
which  said  lands  may  be  better  known  and  described  as  fol- 
lows, that  is  to  say  :  Commencing  at  the  south-west  corner 
of  section  number  five  in  the  said  western  portion  of  the  town- 
ship of  Thessalon  ;  thence  notherly  along  the  eastern  boundary 
of  Dyment's  mill  property,  as  shewn  on  a  plan  of  the  town- 
ship of  Thessalon,  registered  in  the  registry  office  for  the  dis- 
trict of  Algoma,  to  the  southerly  boundary  of  river  lot  num- 
ber seven  in  the  said  township  of  Thessalon ;  thence  westerly 
along  the  said  southerly  boundary  of  said  river  lot  seven  to  the 
Thessalon  river  ;  thence  southerly  along  the  said  Thessalon  river 
to  a  point  where  the  northerly  boundary  of  river  lot  number 
two  intersects  said  Thessalon  river ;  thence  westerly  along  the 
northerly  boundary  of  said  river  lot  number  two,  and  along 
the  northerly  boundary  of  section  number  six  in  the  said 
western  portion  of  said  township  to  the  water's  edge  of  lake 
Huron  ;  thence  southerly  along  the  water's  edge  of  lake  Huron 
to  Thessalon  point ;  thence  northerly  along  the  water's  edge 
to  the  mouth  of  the  Thessalon  river  ;  thence  easterly  and 
northerly  along  the  water's  edge  to  the  place  of  beginning,  and 
all  water  lots  in  front  of  said  lands,  containing  by  admeasure- 
ment seven  hundred  and  eighty-eight  acres,  more  or  less. 


3.  The  said  town  shall  be  divided  into  three  wards  to  be  call-  Wards, 
ed  respectively  the  First,  Second  and  Third  wards.    The  First 
ward  shall  comprise  and  consist  of  all  the  land  within  the  said 
town  of  Thessalon  lying  east  of  the  centre  line  of  Main  street. 
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The  Second  ward  shall  comprise  and  consist  of  all  the  laml 
within  the  said  town  of  Thessalon  between  the  said  centre 
line  of  Main  street  and  the  centre  of  the  Thessalon  river,  and 
the  Third  ward  shall  comprise  and  consist  of  all  the  land  with- 
in the  said  town  of  Thessalon  west  of  the  centre  of  said 
Thessalon  river. 


Application  4.  Except  as  otherwise  provided  by  this  Act,  the  provisions  of 
of  Rev.  Stat.  The  Municipal  Act  and  of  any  Act  amending  the  same 
with  regard  to  matters  consequent  upon  the  formation  of  new 
corporations  shall  apply  to  the  said  town  of  Thessalon  in  the 
same  manner  as  if  the  said  lands  had  been  an  incorporated  vil- 
lage and  had  been  erected  into  a  town  under  the  provisions  of 
the  said  Acts. 


First  election.  5.  On  the  first  Monday  in  May,  1892,  it  shall  be  lawful  for 
Jacob  Stevenson,  bailiff  of  the  third  division  court  of  the  dis- 
trict of  Algoma,  or  the  bailiff'  of  said  court  for  the  time  being, 
who  is  hereby  appointed  returning  officer,  to  hold  the  nomi- 
nation for  the  first  election  of  mayor  and  councillors  at  the 
Foresters  Hall  in  the  said  town  of  Thessalon,  having  first 
caused  one  week's  notice  thereof  to  be  posted  up  in  three  con- 
spicuous places  in  each  of  said  wards  ;  and  he  shall  preside  at 
said  nomination,  or  in  case  of  his  absence  the  electors  present 
shall  choose  from  among  themselves  a  chairman  to  preside  at 
at  the  said  nomination,  and  such  chairman  shall  have  all  the 
powers  of  a  returning  officer  ;  and  the  polling  for  the  said  elec- 
tion, if  necessary,  shall  be  held  on  the  same  day  of  the  week 
in  the  week  following  the  nomination  ;  and  the  returning 
officer  or  chairman  shall  at  the  close  of  the  nomination  publicly 
announce  the  place  in  each  ward  at  which  the  polling  shall 
take  place. 


Deputy  re- 
turning 
officers. 


6.  The  said  returning  officer  shall  by  his  warrant  appoint  a 
deputy-returning  officer  for  each  of  the  wards  into  which  the 
said  town  is  divided  ;  and  such  returning  officer,  and  each  of 
such  deputy-returning  officers  shall,  before  holding  the  said 
election,  take  the  oath  or  affirmation  required  by  law  and 
shall  respectively  be  subject  to  all  the  provisions  of  the  muni- 
cipal laws  of  Ontario  applicable  to  returning  officers  and 
deputy-returning  officers  at  elections  in  towns,  in  so  far  as  the 
same  do  not  conflict  with  this  Act  ;  and  the  said  returning 
officer  shall  have  all  the  powers  and  perform  the  several  duties 
devolving  on  town  clerks  with  respect  to  municipal  elections 
in  towns. 


Clerk  of 
Thessalon 
furnish  copies 
of  assessment 
roll 


any 


7.  The  clerk  of  said  municipality  of  Thessalon  and 
other  officer  thereof  shall,  upon  demand  made  upon  him  by  the 
said  returning  officer  or  any  officer  of  the  said  town,  or  by  the 
chairman  hereinbefore  mentioned,  at  once  furnish  such  return- 
ing officer,  officer  or  chairman  with  a  certified  copy  of  so  much 


of 


1892. 


TOWN  OF  THESSALON. 


Chap.  89. 


of  the  last  revised  assessment  roll  for  the  said  municipality  of 
Thessalon,  as  may  be  required  to  ascertain  the  names  of  the 
persons  entitled  to  vote  in  each  of  the  said  wards  at  the  said 
first  election,  or  with  the  collector's  roll,  documents, statements, 
writings  or  deeds  that  may  be  required  for  that  purpose,  and  the 
said  returning-officer  shall  furnish  each  of  the  said  deputies 
with  a  true  copy  of  so  much  of  the  said  roll  as  relates  to  the 
names  of  electors  entitled  to  vote  in  each  of  the  said  wards 
respectively,  and  each  such  copy  shall  be  verified  on  oath, 

8.  The  council  of  said  town,  to  be  elected  in  manner  afore-  Council, 
said,  shall  consist  of  the  mayor,  who  shall  be  the  head  thereof, 

and  six  councillors,  two  councillors  being  elected  for  each 
ward  ;  and  they  shall  be  organized  as  a  council  on  the  same 
day  of  the  week  next  following  the  week  of  the  polling,  or  if 
there  be  no  polling,  on  the  same  day  of  the  week  next  follow- 
ng  the  week  of  the  said  nomination ;  and  subsequent  elections 
shall  be  held  in  the  same  manner ;  and  the  qualification  of 
mayor  and  councillors  and  for  electors  at  such  subsequent 
elections  shall  be  the  same  as  in  towns  incorporated  under  the 
provisions  of  The  Municipal  Act,  and  any  Act  amending  the 
same,  and  the  said  council  and  their  successors  in  office  shall 
have,  use,  exercise  and  enjoy  all  the  powers  and  privileges 
vested  by  the  said  municipal  laws  in  councils  of  towns 
separated  from  counties,  and  shall  be  subject  to  all  the  liabili- 
ties and  duties  imposed  by  the  said  municipal  laws  on  such 
councils. 

9.  The  several  persons  who  shall  be  elected  or  appointed  Declarations 
under  this  Act  shall  take  the  declarations  of  office  and  qualifica-  quanficat^n. 
tion  now  required  by  the  municipal  laws  of  the  Province  of 
Ontario  to  be  taken  by  persons  elected  or  appointed  to  like 

offices  in  towns. 

10.  At  the  first  election  of  mayor  and  councillors  for  the  Qualification 
said  town  of  Thessalon  the  qualification  of  mayor  and  coun-  JJjJj™^ 
ciilors,  of  officers  required  to  qualify  and  of  electors,  shall  be 

the  same  as  that  required  in  the  municipality  of  Thessalon. 

11.  The  expenses  incurred  to  obtain  this  Act  and  of  fur-  Expenses  of 
nishing  any  documents,  copies  of  papers,  writings,  deeds  or  Act. 

any  matters  whatsoever  required  by  the  clerk  or  other  officer 
of  the  said  town,  or  otherwise,  shall  be  borne  by  the  said 
town  and  paid  by  it  to  any  party  that  may  be  entitled  thereto. 


12.  All  by-laws  which  are  in  force  in  the  municipality  of  By-laws  in 
Thessalon  shall  continue  to  be  in  force  as  if  they  had  been  j££^ganon 
passed  by  the  corporation  of  the  town  of  Thessalon,  and  shall  continued, 
extend  and  have  full  effect  within  the  limits  of  the  town 
hereby  incorporated  until  repealed  by  the  new  corporation. 
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13.  Except  as  otherwise  provided  by  this  Act  the  property, 
assets,  debts,  liabilities,  and  obligations  of  the  municipality  of 
Thessalon  shall  be  apportioned  between  the  said  municipality 
of  Thessalon  and  the  said  town  of  Thessalon  as  may  be  agreed 
upon  ;  and  in  case  of  no  agreement  then  by  the  award  of 
three  arbitrators  or  a  majority  of  them,  one  of  such  arbitra- 
tors being  appointed  by  each  of  the  said  municipalities  of 
Thessalon  and  the  town  of  Thessalon,  and  the  third  being 
chosen  by  the  said  two;  and  if  from  any  cause  whatever 
either  of  the  said  municipalities  shall  not  have  appointed  an 
arbitrator  within  three  months  after  the  other  of  them  has 
appointed  an  arbitrator,  then  the  Lieutenant-Governor  in 
Council  shall  appoint  an  arbitrator  on  behalf  of  the  munici- 
pality so  making  default,  and  the  two  so  appointed  shall  choose 
a  third  ;  and  if  they  shall  not  agree  upon  such  third  arbitra- 
tor, then  the  Lieutenant-Governor  in  Council  shall  appoint 
such  third  arbitrator,  and  the  award  of  the  said  arbitrators,  or 
a  majority  of  them,  shall  be  as  valid  and  binding  in  all  respects 
as  if  the  said  arbitrators  had  been  regularly  appointed  by  the 
said  respective  municipalities. 

14.  Arrears  of  taxes  due  to  the  said  corporation  of  the 
town  of  Thessalon  shall  be  collected  and  managed  in  the  same 
way  as  the  arrears  due  to  towns  separated  from  counties,  and 
the  mayor  and  treasurer  of  the  said  town  shall  perform  the 
like  duties  in  the  collection  and  management  of  arrears  of 
taxes  as  are  performed  by  the  said  officer  in  other  towns  in 
Ontario  separated  from  counties,  and  the  various  provisions  of 
law  relating  to  sales  of  land  for  arrears  of  taxes,  or  to  deeds 
given  therefor,  shall  apply  to  the  said  corporation  of  the  town 
of  Thessalon  and  to  sales  of  lands  therein  for  arrears  of  taxes 
due  thereon  and  to  deeds  given  therefor. 

15.  The  council  of  the  said  town  may  pass  a  by-law  for 
taking  the  assessment  of  the  said  town  for  the  year  from  the 
1st  of  January  to  the  31st  of  December,  1892,  between 
the  first  day  of  May  and  the  1st  day  of  August,  1892  ;  and 
if  any  such  by-law  extends  the  time  for  making  and  complet- 
ing the  assessment  rolls  beyond  the  1st  day  of  June,  1892. 
then  the  time  for  closing  the  Court  of  Revision  shall  be  six 
weeks  from  the  day  to  which  such  time  is  extended,  and  the 
final  return  by  the  judge  twelve  weeks  from  that  day. 

16.  Nothing  contained  in  this  Act  shall  free  the  townships 
or  wards  comprising  the  municipality  of  the  town  of  Thessalon 
hereby  formed  from  any  liability  now  existing  against  the 
municipality  of  Thessalon,  and  the  creditors  of  the  said  muni- 
cipality of  Thessalon  shall  continue  to  have  all  the  rights  and 
remedies  which  they  had  previous  to  the  passing  of  this  Act, 
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for  the  enforcement  of  their  claims  against  the  townships  and 
wards  heretofore  comprising  the  said  municipality  of  Thes- 
salon. 

1  7.  All  provisions  of  law  relating  to  the  municipality  of  inconsistent 
Thessalon,  and  inconsistent  with  this  Act  shall  nob  apply  to  STapply™8  ' 
the  town  of  Thessalon,  or  the  lands  within  the  limits  of  the 
said  town. 


CHAPTER  90. 

An  Act  respecting  the  City  of  Toronto, 

[Asse7ited  to  Hth  April,  1892. 

WHEREAS  the  corporation  of  the  city  of  Toronto  by  its  Preamble, 
petition  has  prayed  for  special  legislation  in  regard  to 
the  several  matters  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  For  the  purpose  of  carrying  out  the  proposed  reel  am  a-  pOWer  to  con- 
tion  of  Ashbridge's  bay  and  the  marsh  lands  in  the  neighbor-  tract  for  re- 
hood  thereof,  the  corporation  of  the  city  of  Toronto  may  make  AshSidges' 
agreements  with  Robert  Alexander  and  L.  H.  Stevens,  or  with  Uay. 

any  other  persons  providing  for  a  lease  (with  or  without  the 
right  of  purchase)  to  the  said  persons  with  or  without  other 
persons,  of  the  lands  and  lands  covered  with  water  comprised 
in  certain  Letters  Patent  from  Her  Majesty  to  the  said  cor- 
poration, dated  May  18th,  1880,  and  April  17th,  1882,  and  for 
carrying  out  a  scheme  for  the  reclamation  and  improvement 
of  the  said  lands,  including  the  marsh  and  Ashbridge's  bay, 
and  such  agreement  may  provide  for  the  exemption  from  taxa- 
tion for  a  period  to  be  therein  named,  of  any  or  all  of  the  lands 
so  to  be  reclaimed,  and  of  the  improvements  to  he  made 
thereon,  including  machinery  and  plant ;  but  any  such  agree- 
ment shall  be  subject  to  and  have  no  effect'  without  the 
approval  of  His  Honour  the  Lieutenant-Governor  in  Council. 

2.  An  agreement  between  the  corporation  of  the  city  Esplanade 
of  Toronto,  the  Grand  Trunk  Railway  Company  of  Canada  ^firmed* 
and  the  Canadian  Pacific  Railway  Company,  which  is  known 

as  the  tripartite  agreement  and  which  is  printed  as  Schedule 
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"A"  hereto  with  any  modifications  thereof,  which  said  parties 
thereto  may  agree  upon,  shall,  when  duly  executed  by  the 
said  parties  respectively  be  valid  and  binding  on  the  parties 
thereto,  and  the  said  corporation  of  the  city  of  Toronto  is 
hereby  declared  to  have  and  shall  have  full  power  to  do  all 
the  acts  necessary  to  give  full  effect  to  the  said  agreement. 
Provided  always,  that  the  said  corporation  of  the  city  of  To- 
ronto shall  pay  any  person  whose  lands  are  injuriously  affect- 
ed by  any  acts  of  the  said  corporation  in  the  execution  of  the 
said  agreement,  compensation  or  damages  therefor,  which  if 
not  mutually  agreed  on  shall  be  ascertained  by  arbitration  in 
Rev.  Stat.  c.   accordance  with  the  provisions  of  The  Municipal  Act. 

184. 

By-law  No.  3.  A  certain  by-law,  number  2,918,  of  the  city  of  Toronto, 
2,9i8^con-  authorizing  the  issue  of  City  of  Toronto  General  Consolidated 
Loan  Debentures  to  the  amount  of  $300,000,  for  the  purpose 
of  carrying  out  the  terms  of  the  said  agreement,  and  which 
by-law  was  on  the  16th  day  of  July,  1891,  carried  by  a  vote 
of  2,037  against  l,o'.59,  of  the  ratepayers  qualified  to  vote  on 
money  by-laws,  is  hereby  validated  and  confirmed. 

Power  to  issue  4.  The  corporation  of  the  city  of  Toronto  may  construct, 
street  railwa^  rePair>  renew  and  maintain  pavements  on  those  portions  of 
pavements.  the  streets  of  the  said  city  occupied  by  the  right  of  way  of  the 
Toronto  Railway  Company  (being  a  width  for  single  tracks  of 
eight  feet  three  inches  and  for  double  tracks  of  sixteen  feet 
six  inches),  and  to  defray  the  cost  thereof  may  issue  local  im- 
provement debentures,  to  be  called  "  City  of  Toronto  Street 
Railway  Debentures,"  which  debentures  may  be  made  for  any 
period  not  exceeding  the  life  of  the  said  respective  pavements 
as  certified  by  the  city  engineer,  but  in  no  case  to  be  more 
than  ten  years  and  the  interest  upon  and  the  amount  of  annual 
sinking  fund  necessary  to  discharge  the  said  debentures  at 
their  maturity  shall  be  and  continue  during  the  currency 
thereof,  a  first  charge  upon  all  moneys  received  by  the  said 
city  by  way  of  mileage  revenue  from  the  said  Toronto  Rail- 
way Company.  Provided,  that  the  amount  of  such  debentures 
at  any  time  outstanding  shall  be  limited  to  such  sum  that  the 
interest  and  sinking  fund  payable  thereon  in  any  year  shall 
never  exceed  the  amount  receivable  by  the  said  corporation 
in  the  said  year  by  way  of  mileage  revenue  from  the  said 
company. 

Power  to  pave  5.  Pursuant  to  the  powers  contained  in  and  according  to  the 
street" der  °f  procedure  provided  by  The  Municipal  Act  the  said  corporation 
may  at  the  same  time  or  at  any  other  time  pave  the  remaining 
longitudinal  sections  of  the  said  streets  and  may  assess  the  cost 
thereof  as  a  local  improvement  upon  the  abutting  properties 
pursuant  to  the  provisions  of  the  said  Act,  and  in  construing 
the  said  Act  it  shall  be  held  that  such  paving  is  a  work  of  the 
class  referred  to  in  sub-section  2  of  section  612  of  the  said 
Act. 
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6.  All  by-laws  passed  by  the  council  of  the  said  city  since  Certain  by- 
the  4th  day  of  May,  1891,  and  before  the  31st  day  of  Decern-  }?™8  £on' 
ber,  189],  for  borrowing  money  and  all  debentures  issued  or  rme 

to  be  issued  thereunder  and  all  special  assessments  made  for 
the  payment  of  such  debentures,  are  hereby  validated  and 
confirmed;  Provided,  that  nothing  herein  contained  shall 
apply  to  any  by-law  in  respect  of  which  any  proceedings  have 
been  taken  to  set  aside  or  quash  the  same,  and  nothing  con- 
tained herein  or  in  the  Act  passed  in  the  54th  year  of 
Her  Majesty's  reign  and  chaptered  82  shall  affect  any  action  or 
proceeding  now  pending. 

7.  All  property,  both   real  and  personal,  owned  by  and  School  pro 
standing    in    the    name  of    the  Parkdale   Public   School  Sfves^dtn 
Board,  at  the  date  of  the  annexation  of  the  town  of  Park-  Toionto 
dale  to  the  city  of  Toronto,  by  virtue  of  the  Act  passed  Sch(  ol  Board' 
in  the  52nd  year  of  Her  Majesty's  reign,  chaptered  73,  is  here- 
by declared  to  have  passed  under  the  said  Act  to,  ano\  the 

same  is  hereby  vested  in  the  Toronto  Public  School  Board  for 
all  the  estate,  right,  title  and  interest  of  the  Parkdale  Public 
School  Board  therein. 


SCHEDULE  "A." 
(Section  2.) 

Esplanade  Tripartite  Agreement. 

As  finally  settled  by  the  counsel  and  representatives  of  the  City 
and  the  Railway  Companies,  and  to  be  recommended  for 
adoption  by  the  City  Council  and  the  Boards  of  Directors  of 
the  Railway  Companies. 

This  agreement,  made  this  day  of  A.D.  1891 

Between  the  Grand  Trunk  Railway  Company,  of  Canada 
hereinafter  called  the  "  Grand  Trunk  "  of  the  First  Part ; 

The  Canadian  Pacific  Railway  Company,  representing  its 
own  corporation,  and  the  Toronto,  Grey  and  Bruce  Railway 
Company,  the  Ontario  and  Quebec  Railway  Company,  and  all 
other  railway  companies  which  it  controls  by  lease,  agreement 
or  otherwise,  hereinafter  called  the  "  Canadian  Pacific,"  of  the 
Second  Part : 

And  the  Corporation  of  the  City  of  Toronto,  hereinafter 
called  "  the  City,"  of  the  Third  Part. 

The  Grand  Trunk  and  the  Canadian  Pacific  being  herein- 
after referred  to  in  the  aggregate  as  "  the  Companies." — 

Witnesseth  that  it  is  hereby  mutually  agreed  between  each 
one  of  the  parties  and  the  other  two,  and  between  each  of  the 
parties  and  each  of  the  other  two  as  follows  : 
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1.  The  map  or  plan  to  this  agreement  annexed,  and  marked 
No.  1  shall  be  part  and  parcel  of  this  agreement,  and  be  con- 
sidered as  embodied  herein,  and  in  the  event  of  any  doubt 
arising  as  to  the  meaning  of  any  description  of  lands,  streets, 
tracks,  yards,  stations,  or  other  places,  or  any  of  the  properties 
'to  be  conveyed,  the  said  map  or  plan  shall'  be  looked  at  and 
read  as  explanatory  of  such  description. 

2.  In  order  to  enable  the  Canadian  Pacific  to  reach  its  tracks 
south  of  the  Esplanade,  the  tracks  in  the  yard  known  as  the 
Midland  Railway  yard,  between  Berkeley  street  and  Parlia- 
ment street,  shall  be  rearranged,  and  for  this  purpose  Berkeley 
street  shall  not  be  opened  or  kept  open  as  a  highway  between 
the  north  side  of  the  tracks  shown  on  the  said  plan  as  so  re- 
arranged and  the  prolongation  easterly  of  the  southerly  limit 
of  the  Canadian  Pacific  right  of  way  between  Princess  street 
and  Berkeley  street  and  on  the  same  curve.  .  The  city  wil) 
convey  or  procure  to  be  conveyed  in  fee  simple  the  portion  of 
Berkeley  street  between  the  north  limit  of  the  tracks  (as  so 
rearranged)  and  the  south  limit  of  the  Grand  Trunk  right  of 
way,  to  the  Grand  Trunk,  and  the  remaining  portion  to  the 
Canadian  Pacific,  as  shown  in  pink  and  blue  respectively  on 
said  plan,  reserving  all  existing  rights  of  the  city  to  enter  upon 
the  same  for  the  construction,  reconstruction,  inspection  and 
repair  of  sewers  and  water  mains  along  or  under  the  said  por- 
tion of  said  street ;  subject  to  the  supervision  respectively  of  the 
Grand  Trunk  and  Canadian  Pacific  in  the  matter  of  the  safety 
of  their  respective  tracks.  No  building  to  be  erected  on  the 
prolongation  of  Berkeley  street  so  conveyed.  A  new  access 
from  the  north  to  Esplanade  street  via  Berkeley  street  to  be 
provided  by  deviating  Berkeley  street,  as  shown  on  the  said 
plan.  The  Canadian  Pacific  to  acquire  the  land  necessary  for 
such  deviation,  and  to  indemnify  the  city  in  respect  of  all 
claims  by  any  others  than  the  parties  hereto  for  compensation 
or  damages  (if  any)  incurred  by  reason  of  such  deviation,  re- 
arrangement of  yard  and  tracks,  and  closing  of  said  street  as 
aforesaid,  including  costs  (if  any)  incident  thereto.  The  Grand 
Trunk  to  have  the  right  to  place  and  maintain  its  tracks  on 
that  portion  of  Esplanade  street  adjoining  Berkeley  street, 
coloured  green  on  said  plan  marked  by  letters  A,  B,  C,  neither 
the  Grand  Trunk  nor  the  city  to  be  required  to  provide  or  pay 
for  the  land  required  for  such  deviation  or  to  satisfy  any  claims 
in  connection  with  the  acquisition  thereof,  or  any  claims  that 
may  be  made  in  consequence  of  the  closing  of  part  of  Berkeley 
street  as  aforesaid.  Until  the  new  street  south  of  the  old 
Windmill  Line,  between  Parliament  and  Berkeley  streets,  is 
constructed,  the  Grand  Trunk  is  to  provide,  at  its  own  expense, 
a  temporary  road  south  of  its  tracks  from  Parliament  street 
to  Berkeley  street  40  feet  in  width. 

3.  The  Grand  Trunk  to  cause  the  removal  forthwith  of  the 
Midland  tracks  on  Esplanade  street  between  Berkeley  street 
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and  Rogers'  siding,  and  to  connect  the  Midland  tract  now  on 
Esplanade  street,  west  of  Rogers'  siding,  with  their  own  tracks 
at  or  ijear  Frederick  street,  and  no  new  track  shall  be  laid  on 
said  street  excepting  that  necessary  for  said  connection,  nor 
without  the  approval  of  the  Railway  Committee  of  the  Privy 
Council  of  Canada.  The  tracks  and  connections  as  rearranged 
on  the  north  47  feet  6  inches  of  Esplanade  street  to  be  subject 
to  the  provisions  of  the  agreement  made  between  the  Grand 
Trunk,  the  Midland  Railway  of  Canada  and  the  City,  bearing 
date  the  14th  day  of  January  1889. 

4.  Any  person  or  corporation  who  may  now  or  hereafter,  as 
owner  or  tenant,  hold  land  abutting  on  the  north  side  of  Espla- 
nade street,  and  also  on  the  south  side  of  the  Canadian  Pacific 
tracks,  or  on  the  south  side  of  the  new  street  to  the  south 
thereof,  such  parcels  of  land  being  in  whole  or  in  part  opposite 
other,  may,  subject  to  the  requirements  and  provisions  of  the 
Railway  Act  as  to  overhead  bridges,  erect,  at  his  or  its  own 
cost,  an  overhead  bridge  or  trestle  or  other  structure  connecting 
such  lands,  for  handling  goods  or  freight,  or  for  passenger 
traffic,  the  plans  and  specifications  of  any  such  structure  and 
of  its  supports  to  be  first  submitted  to  and  receive  the  approval 
of  the  city  engineer  and  of  the  engineer  of  any  railway  com- 
pany whose  tracks  are  crossed  by  such  structure,  who  may 
first  require  the  person  erecting  or  maintaining  any  such  struc- 
ture to  indemnify  the  city  and  such  railway  company  against 
all  liability  which  may  be  occasioned  thereby. 

5.  The  City  hereby  agrees  to  extinguish,  at  its  own  expense, 
all  the  present  rights  of  the  public  and  of  property  owners  to 
cross  the  railway  tracks  on  the  Esplanade,  between  Yonge 
street  and  the  point  where  York  street  as  deviated  connects 
with  Esplanade  street,  except  at  Bay  street,  and  in  considera- 
tion thereof  each  of  the  Companies  agree  to  give  up,  without 
compensation,  any  right  of  crossing  the  said  railway  tracks 
between  Bay  and  York  streets,  except  at  Bay  street,  and  for 
such  consideration  the  Grand  Trunk  further  agrees  to  waive 
its  contention  that  it  is  not  liable  to  contribute  to  the  cost  of 
making  or  protecting  level  crossings  at  Church  street.  Yonge 
street  and  Bay  street,  and  the  Grand  Trunk  and  the  Canadian 
Pacific  without  prejudice  to  their  rights  in  any  other  transac- 
tion, agree  to  pay  each  one-half  of  the  cost  and  maintenance  of 
such  crossings,  and  of  their  protection  by  watchmen  at  the  two 
former  crossings,  and  by  gates  and  watchmen  at  the  latter 
crossing,  such  protection  to  be  subject  to  the  approval  of  the 
Railway  Committee  of  the  Privy  Council  of  Canada,  or  to  be 
made  in  such  a  way  as  it  may  direct. 

6.  No  buildings  to  be  erected  south  of  the  Esplanade  on  the 
line  of  Lorne  street  produced. 

7.  An  overhead  traffic  bridge,  with  ramps  and  approaches 
for  vehicles  and  foot  passengers,  to  be  constructed  by  the 
Canadian  Pacific  along  the  east  side  of  York  street  according 
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to  plans  and  specifications  to  be  approved  by  the  City  Engineer 
of  Toronto,  and  by  the  Chief  Engineers  of  the  Grand  Trunk 
and  Canadian  Pacific  (subject,  in  the  event  of  the  withholding 
of  such  approval  or  of  any  disagreement  respecting  the  same, 
to  the  decision  of  the  railway  committee  of  the  Privy  Council 
of  Canada)  from  the  south  side  of  Front  street  to  such  points 
south  of  the  esplanade  as  are  approximately  shown  on  said 
plan.  Such  bridge  to  be  of  sufficient  width  to  accommodate  a 
double  street  railway  track,  with  side  spaces  for  vehicles 
and  foot-walks,  and  to  be  so  constructed  as  to  give  access  for 
passengers  by  means  of  foot-walks,  stairways  or  otherwise  to 
the  platforms  of  the  proposed  Union  station  herein  referred  to, 
and  also  with  foot-walks  extending  to  the  ends  of  the  ramps. 
In  order  not  to  interfere  with  the  free  use  of  York  street  as  a 
thoroughfare  to  the  proposed  Union  station  the  said  bridge 
shall  be  so  constructed  that  the  westerly  limit  thereof  shall 
coincide  with  the  easterly  limit  of  York  street,  as  at  present 
laid  down,and  the  Canadian  Pacific  and  the  Grand  Trunk  hereby 
each  agrees  to  surrender  to  the  city  so  much  of  the  lands  or 
its  interest  therein,  south  of  Front  street  and  on  the  east  side 
of  York  street,  now  held  by  it,  as  shall  be  required  for  this 
purpose.  The  City  hereby  agreeing  to  make  a  fair  abatement 
of  rent  for  the  future  in  respect  of  the  land  or  the  interest  so 
surrendered.  But  no  party  hereto  shall  have  or  make  against 
any  other  party  hereto  any  claim  in  respect  of  any  other  land 
being  injuriously  affected  by  reason  of  the  construction  of  such 
bridge. 

8.  The  rights,  if  any,  which  the  Grand  Trunk  have,  or  claim 
to  have,  under  any  existing  agreements  with  the  City,  that 
they,  the  City,  shall  not  require  the  Grand  Trunk  to  build,  find 
or  procure  any  bridges,  ramps,  crossings,  or  other  approaches, 
over,  along,  or  under  the  Grand  Trunk  Company's  tracks  on 
the  esplanade,  but  that  the  City  shall  provide  all  such,  if  any7, 
when  required  at  their  own  expense,  and  that  by  said  agree- 
ments the  City  guaranteed  and  indemnified  the  Grand  Trunk 
of,  from  and  against  all  claims  and  demands  whatsoever  for  or 
by  reason  of  the  railway  of  the  Grand  Trunk  Company  being- 
placed  on  said  tracks  in  said  agreements  mentioned,  also  that 
they  have  the  right  and  privilege  to  cross  streets  of  the  city 
on  the  level  for  the  purpose  of  access  to  their  stations  and 
freight  sheds  in  the  city  in  such  way  and  as  often  as  their 
business  requires,  shall  not  be  affected  by  this  agreement ;  but 
all  questions  in  regard  to  such  rights  and  also  as  to  whether 
any  exemption  or  indemnity  which  the  Grand  Trunk  mayT  be 
entitled  to  thereunder  includes  exemption  or  indemnity  in  re- 
spect of  the  construction  and  maintenance  of  the  said  contem- 
plated York  street  bridge,  shall,  in  default  of  the  parties 
agreeing  in  respect  thereof,  be  determined  by  the  submission, 
as  soon  as  can  be,  of  a  special  case,  between  the  City  and  the 
Grand  Trunk,  to  the  Chancery  Division  of  the  High  Court  of 
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Justice  of  Ontario,  with  the  right  to  either  party  of  appeal. 
And  in  the  event  of  the  final  decision  of  said  case  being  that 
the  said  agreements  are  in  force  and  binding  upon  the  City 
and  that  under  them  or  some  one  or  more  of  them  the  Grand 
Trunk  are  entitled  to  exemption  from  such  liability,  or  are  en- 
titled to  indemnity  against  any  such  claim  or  claims  as  is  or 
are  mentioned  above,  including  said  liability  in  respect  of  con- 
tribution towards  the  said  York  street  bridge — the  Grand 
Trunk  claiming  that  they  are  so  exempt  and  entitled  to  in- 
demnity, and  the  City  claiming  that  they  are  not — then  the 
Grand  Trunk  shall  not  be  held  liable  or  be  called  upon  to  bear 
any  part  of  the  cost  of  the  said  overhead  bridges,  except  the 
John  street  bridge,  which  they  have  agreed  to  build,  but  the 
cost  of  the  construction,reconstruction  and  maintenance  of  said 
York  street  bridge,  including  compensation  for  property,  taken 
or  injuriously  affected  thereby,  and  all  costs  incidental  to  any 
claims  therefor,  are  to  be  assessed  against  and  paid  by  the  city 
and  the  Canadian  Pacific  in  equal  proportions.  And  in  the 
event  of  the  final  decision  being  that  the  Grand  Trunk  is  not 
so  entitled,  then  the  cost  of  the  construction,  reconstruction 
and  maintenance  of  said  York  street  bridge,  including-  com- 
pensation for  property  taken  therefor  and  thereby,  and  all 
costs  incidental  thereto,  are  to  be  assessed  against  and  paid  by 
the  city  and  the  Grand  Trunk  and  the  Canadian  Pacific  in 
such  proportions,  and  shall  be  payable  at  such  times  and  in 
such  manner  as  the  parties  may  agree  upon,  or  in  default 
of  such  agreement,  as  may  be  determined  by  an  arbitrator  or 
arbitrators  (not  exceeding  three  in  number),  to  be  appointed 
by  the  Chief  Justice  of  Ontario  upon  summary  application  by 
any  of  the  said  parties  after  ten  days'  notice  to  the  other 
parties  proposed  to  be  assessed  therefor.  If  three  arbitrators 
are  appointed,  the  award  of  any  two  of  th«em  shall  be  final ; 
and  the  provisions,  as  to  arbitrations,  of  The  Municipal  Act  and 
the  Acts  respecting  Arbitrations  and  References  shall  apply  as 
if  incorporated  therein.  The  arbitrators  to  be  governed  by 
the  terms,  conditions  and  general  effect  of  such  final  decision 
in  determining  the  proportions  so  to  be  paid,  the  value  of  any 
lands  given  or  of  any  interest  therein  surrendered  by  any  of 
the  parties  hereto,  for  the  purpose  of  enabling  the  said  bridge 
to  be  so  constructed,  to  be  taken  into  account  in  determining 
the  proportions  so  respectively  payable.  Nothing  herein  con- 
tained shall  be  construed  as  an  admission  on  the  part  of  the 
Grand  Trunk  of  any  liability  to  contribute  to  the  cost  of  the 
said  bridge  by  reason  of  the  amalgamation  of  that  company 
with  the  Great  Western  or  the  Northern  Railway  Company, 
or  for  any  other  reason,  which  liability  the  said  Grand  Trunk 
expressly  denies ;  nor  shall  anything  herein  contained  relieve 
the  Grand  Trunk  from  any  liability  or  prevent  the  City  from 
claiming  upon  the  argument  of  the  said  special  case  that  the 
Grand  Trunk  is  liable  by  reason  of  said  amalgamation  or  for 
any  other  reason. 
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9.  Upon  the  said  companies  providing  the  land  required  for 
deviating  York  street  eastward,  and  which  they  agree  to  pro- 
vide, as  shown  on  the  said  plan,  the  City  agrees  to  the  said 
proposed  deviation  and  abandons  all  claim  to  rent  thereafter 
accruing  due  from  the  said  companies,  or  any  of  them,  to  the 
City  for  the  leasehold  lands  surrendered  by  the  said  companies 
to  the  City  for  the  purpose  aforesaid ;  and  when  such  devia- 
tion has  been  carried  out,  the  portion  of  Esplanade  street  east 
of  York  street  shall  be  closed  to  the  point  where  York  street 
as  so  deviated,  connects  with  Esplanade  street,  and  the  portion 
of  York  street  lying  south  of  the  said  deviation  and  north  of 
Esplanade  street  shall  also  be  closed  and  both  said  portions  of 
said  streets  shall  be  conveyed  to  the  Grand  Trunk,  who  shall 
be  free  from  all  liability  in  respect  of  the  closing  of  said 
streets,  but  such  conveyance  shall  be  subject  to  all  the  rights 
of  the  city  referred  to  in  section  two  of  this  agreement. 

10.  The  Grand  Trunk  agrees  to  construct  and  maintain  for 
all  time,  according  to  plans  and  specifications  to  be  approved 
of  by  the  City  Engineer  of  Toronto  and  Edmund  Wragge,  C.E., 
or  such  other  person  as  the  Grand  Trunk  may  nominate,  and 
in  case  of  disagreement  between  them  the  matter  in  difference 
is  to  be  determined  by  Walter  Shanly,  C.E.  (or  in  case  of  his 
death,  refusal,  or  inability  from  any  cause  to  act,  then  by  such 
engineer  as  the  parties  may  agree  upon,  or  in  the  event  of 
their  disagreeing,  then  by  such  engineer  as  the  Chief  Justice 
of  Ontario  upon  summary  application  by  any  of  the  said 
parties  after  ten  days'  notice  to  the  other  parties,  may  appoint), 
a  suitable  steel  and  iron  overhead  bridge,  founded  on  masonry 
or  steel  and  iron  piers,  for  vehicles  and  foot  passengers  from 
the  south  side  of  Front  stieet  along  the  line  of  John  street  to 
a  point  thereon  south  of  the  esplanade  to  be  determined  by 
the  City  Engineer,  the  Grand  Trunk  doing  the  necessary  filling 
on  John  street  south  of  the  esplanade  and  to  the  level  there- 
of for  the  purpose  of  constructing  the  bridge  and  necessary 
approaches  thereto,  but  the  Grand  Trunk  not  to  be  liable  to 
pay  for  any  length  of  bridge  beyond  one  hundred  (100)  feet 
from  the  present  south  side  of  the  esplanade,  or  for  any  filling 
which  may  be  required  owing  to  such  extra  length.  The  cost 
of  such  extra  length,  not  exceeding,  approximately,  one 
hundred  (100)  feet,  and  also  the  cost  of  any  extra  filling 
caused  thereby,  to  be  born  by  the  Canadian  Pacific.  The 
necessary  southern  ramp  to  be  built  by  and  at  the  cost  of  the 
City.  Such  bridge  and  the  works  in  connection  therewith  to 
be  commenced  forthwith  after  the  City  has  constructed  the 
necessary  crib-work  protection  on  the  south  side  of  Lake 
street,  from  the  east  side  of  John  street  to  the  Water  Works 
wharf,  and  the  bridge  and  works  to  be  completed  within  one 
year  from  the  date  of  commencement. 

11.  Before  the  erection  of  the  proposed  Union  Station  re- 
ferred to  herein  is  commenced,  the  City  shall  close  Esplanade 
street  from  the  east  side  of  York  street  to  the  east  side  of 
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Brock  street,  and  Simcoe  street  from  the  south  side  of  the 
street  described  in  the  13th  section  of  this  agreement  pro- 
duced westerly  across  Simcoe  street,  and  shall  close  Peter 
street  and  John  street  from  the  south  side  of  Front  street  to 
the  north  side  of  Esplanade  street,  and  shall  convey  the 
portions  of  such  streets  so  closed,  and  the  City's  interest  in  the 
Esplanade,  west  of  the  said  deviation  of  York  street,  to  the 
Grand  Trunk,  who  shall  be  free  from  all  liability  in  respect  of 
the  closing  of  the  said  streets,  or  any  of  them,  but  subject  to 
the  rights  of  the  city  referred  to  in  section  2  of  this  agree- 
ment, provided  that  no  street  west  of  Yonge  street  shall  be 
closed  unless  and  until  the  City  or  the  Canadian  Pacific  shall 
have  acquired  the  interests  of,  or  settled  with  the  tenants 
and  sub-tenants  of  lots  5  to  25  inclusive  of  registered 
plan  D,  118. 

12.  Within  two  years  after  the  completion  of  the  exchange 
of  sites  and  the  closing  and  conveyance  of  streets  as  herein 
provided  for,  the  companies  shall  erect,  or  reconstruct,  so  as  to 
have  the  same  open  for  traffic,  a  Union  Passenger  Station 
of  suitable  design  and  capacity,  on  and  adjoining  the  site  of 
the  present  Union  Station,  the  same  to  be  in  all  respects  such 
as  the  importance  of  the  City  may  warrant,  and  the  business  of 
the  Railway  Companies  using  the  same  may  require,  and  the 
Companies  shall  enter  into  an  agreement  between  themselves 
for  the  joint  working  and  user  of  the  same,  and  for  the 
use  thereof  by  all  passenger  trains  running  upon  lines  operated 
by  the  said  Companies,  or  either  of  them,  and  such  Union 
Station  shall  be  approximately  in  accordance  with  the  plans 
hereto  attached  and  marked  No.  2,  and  such  agreement  shall 
set  forth  the  manner  of  carrying  out  the  said  undertaking, 
and  the  respective  interests  therein  of  the  Companies  and  the 
proportion  in  which  the  cost  of  erecting,  reconstructing  and 
of  working  the  said  Station  shall  be  borne  by  the  Companies, 
with  all  necessary  covenants  for  joint  working,  using  and 
occupation  of  the  said  Station,  and  in  case  of  any  difference 
between  the  Companies  as  to  the  said  agreement,  the  points 
of  difference  shall  be  submitted  to  arbitration,  each  of  the 
Companies  appointing  an  arbitrator,  and  the  two  so  appointed 
appointing  a  third,  or  in  default  of  any  of  the  arbitrators 
being  so  appointed  any  Judge  of  the  High  Court  of  Justice  of 
Ontario  may,  on  the  application  of  either  party,  make  the 
appointment,  and  the  decision  of  such  arbitrators,  or  a 
majority  of  them,  shall  be  final  and  binding  on  both  the 
companies.  The  term  "  Union  Station "  herein  means  the 
station  buildings  with  all  its  appurtenances,  and  all  tracks 
therein  and  leading  thereto,  between  Yonge  street  and  Peter 
street. 

13.  The  Grand  Trunk  will  dedicate  to  the  public  a  street 
not  less  than  66  feet  wide  extending  along  the  north  side 
of  the  Union  Station  block  from  Simcoe  street  to  York  street. 
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The  City  agrees  that  at  the  request  of  the  Grand  Trunk  and 
Canadian  Pacific,  a  part  of  the  said  street  shall  be  designated 
as  a  stand  for  cabs  or  express  wagons,  but  this  shall  not  be 
done  except  on  such  request. 

14.  The  City  hereby  agrees  that  the  water  lots  bounded  on 
the  south  by  the  new  windmill  line,  on  the  east  by  the  east 
limit  of  lot  48,  registered  plan  5A,  produced  southerly,  on  the 
north  by  the  south  side  of  the  proposed  Lake  street,  and  on 
the  west  by  the  east  side  of  York  street,  produced,  marked 
block  E  on  said  plan  marked  No.  1,  shall  be  held  for  all  time 
to  come  by  the  City  under  such  tenure  as  shall  ensure  it  being 
made  available  for  wharves  for  the  accommodation  of  pas- 
senger steamers  of  all  classes,  and  the  slips  (being  respectively 
prolongations  of  Lome  street  and  of  York  street)  shall  also  be 
so  set  apart  and  used  that  steamboats  running  in  connection 
with  or  exchanging  passengers  with  the  Grand  Trunk  and 
Canadian  Pacific,  or  either  of  them,  shall  have  equal  facilities 
with  any  other  steamboats,  and  in  consideration  thereof  the 
Grand  Trunk  agrees  that  for  the  sum  or  price  of  eighty 
thousand  dollars  it  will  sell  and  convey  to  the  City  the  whole 
of  its  freehold  property  lying  to  the  west  of  Simcoe  street, 
produced,  and  south  of  the  esplanade,  and  having  a  frontage 
thereon  of  about  250  feet ;  and  will  surrender  to  the  City  all  its 
rights  and  interest  in  the  leasehold  property  known  as  the 
Yacht  Club  lot,  and  in  lots  Nos.  1,  2,  3  and  4,  registered  plan 
D118,  lying  east  of  Simcoe  street,  produced,  and  also  in  any 
southward  extension  of  all  the  said  property  and  lots  as  con- 
templated by  the  Windmill  Line  agr»3ment,  reserving  to  itself 
the  right  to  remove  within  three  months  after  the  deeding  to 
the  Grand  Trunk  of  Esplanade  street,  as  before  set  out,  any 
buildings  or  tracks  now  upon  the  said  freehold  or  leasehold 
property.    In  the  event  of  any  future  extension  into  the 
Harbor  of  the  City's  front  similar  to  that  contemplated  by  the 
Windmill  Line  agreement,  and  of  at  least  equal  frontage  and 
area  to  that  of  block  E,  the  City  may,  in  lieu  of  said  block  E, 
provide  out  of  said  extension  a  new  block  between  Lome  and 
York  streets,  produced,  and  access  thereto,  to  be  held  on  the 
same  tenure  and  to  be  made  available  for  wharves  and  steam- 
boats in  the  same  manner  and  for  the  same  purpose  as  is 
provided  for  in  reference  to  said  block  E,  and  on  the  City 
making  such  provision  and  providing  as  ample  accommo- 
dation, frontage  and  area  or  wharves  and  steamboats  as  could 
be  given  by  said  block  E,  the  City  may  deal  with  said  block 
E  as  they  deem  best. 

15.  Upon  the  City  passing  valid  by-laws  for  the  closing 
and  deviation  of  the  streets  as  hereinbefore  mentioned,  and 
closing,  deviating  and  conveying  the  same  as  herein  provided, 
the  Companies  agree  to  pay  the  City  the  sum  of  fifteen  thou- 
sand dollars. 
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16.  Until  the  proposed  rearrangement  of  yards  and  streets 
and  the  completion  of  the  structures  mentioned  in  this  agree- 
ment are  finally  carried  out,  all  reasonable  access  to  the  pro- 
perties mentioned  in  this  agreement,  as  well  as  to  the  City 
Water  Works  property,  and  to  any  other  of  the  properties  of 
any  of  the  parties  hereto,  shall  be  given  to  each  of  the  parties 
hereto  for  the  purpose  of  its  business,  and  to  enable  it  to  do 
the  work  and  complete  the  contemplated  arrangements.  In 
case  of  any  dispute  as  to  what  access  and  facilities  should  be 
given,  then  the  same  shall  be  decided  as  provided  for  in  sec- 
tion 10  of  this  agreement. 

17.  The  City  hereby  consents  to  the  Grand  Trunk  obtaining 
a  patent  from  the  Crown  of  the  prolongation  of  Peter  street, 
lying  between  the  south  limit  of  the  Esplanade  and  the  old 
Windmill  Line,  and  the  Companies  consent  to  the  City  obtain- 
ing from  the  Crown  a  patent  of  the  prolongation  of  Simcoe 
and  York  streets,  south  of  the  Esplanade,  for  the  purpose  of 
including  the  same  in  the  alternative  site  as  hereinafter  des- 
cribed. 

18.  And  whereas  the  Canadian  Pacific  has  heretofore  taken 
steps  toward  obtaining  a  site  in  Toronto  for  its  station  grounds, 
tracks  and  appurtenances  hereinafter  called  the  "original  site," 
and  comprising  an  area  bounded  on  the  north  by  the  Esplanade, 
on  the  east  by  Yonge  street,  on  the  south  by  a  line  known  as  the 
new  Windmill  Line,  on  the  west  by  York  street,  together  with 
a  parcel  of  land  intended  for  tracks  and  sidings,  and  extend- 
ing westward  from  the  said  area  as  far  as  the  east  limit  of  lot 
No.  4,  plan  D118,  lying  next  south  of  the  esplanade,  and 
widening  from  about  40  feet  at  the  said  east  limit  to  about 
110  feet  at  the  east  side  of  York  street,  and  has  obtained  the 
fee  simple  of  lot  38,  hereinafter  called  the  Mowat  lot,  as  well 
as  the  leasehold  under  the  City  of  those  parts  of  lots  39,  40, 
west  half  of  41,  42,  43,  44,  45,  46,  47,  48,  49,  50  and  51,  regis- 
tered plan  5A,  lying  south  of  the  Esplanade,  and  the  leasehold 
under  the  Baldwin  estate  of  that  part  of  the  east  half  of  lot 
41  above  mentioned. 

And  whereas  the  City  has  proposed  that  the  Canadian 
Pacific  shall,  on  the  terms  hereinafter  contained,  abandon  the 
original  site  and  take  for  the  said  purposes  another  further 
west  hereinafter  called  the  "  alternative  site,"  and  the  Cana- 
dian Pacific  has  consented  so  to  do,  which  alternative  site 
comprises  an  area  butted  and  bounded,  or  otherwise  known  as 
follows,  that  is  to  say :  Commencing  on  the  south  side  of  the 
Esplanade  at  the  north-west  corner  of  the  City  Water  Works 
property,  thence  easterly  along  the  south  boundary  of  the 
Esplanade  to  the  west  side  of  Yonge  street,  thence  southerly 
along  the  said  west  side  to  a  point  distant  50  feet  southerly 
from  the  south  limit  of  the  Esplanade,  and  measured  at  right 
angles  thereto,  thence  westerly  parallel  with  the  south  bound- 
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ary  of  the  Esplanade  to  the  production  southerly  of  the  east 
side  of  Bay  street,  thence  in  a  right  line  to  a  point  on  the 
production  southerly  of  the  west  side  of  Bay  street,  where 
it  is  intersected  by  the  north  boundary  of  the  new  street 
marked  "proposed  street  "on  said  plan  No.  1,  and  distant 

feet  from  the  south  limit  of  the  Esplanade  measured 
southerly  along  said  production,  thence  south-westerly 
along  the  north  side  of  the  said  proposed  new  street  to 
the  east  limit  of  lot  48,  registered  plan  5A,  thence  southerly 
along  that  limit  to  a  line  known  as  the  Old  Windmill  Line 
thence  westerly  along  that  Old  Windmill  Line  to  the  produc- 
tion southerly  of  the  west  side  of  York  street,  thence  southerly 
along  that  production  to  the  line  known  as  the  New  Windmill 
line,  thence  westerly  along  that  New  Windmill  Line  to  the  pro- 
duction southerly  of  the  east  side  of  John  street,  thence  north- 
terly  along  that  production  to  a  point  distant  on  the  same  course 

feet  from  the  south  side  of  the  Esplanade,  thence  north- 
westerly on  a  right  line  to  a  point  on  the  west  boundary  of 
part  of  the  City  WTater  Works  property,  distant  along  that 
boundary  28  feet  southerly  from  the  south  side  of  the 
Esplanade,  thence  northerly  along  that  boundary  to  the  place 
of  beginning,  except  thereout  Lake  street  and  so  much  of  the 
said  lands  as  would  be  a  prolongation  of  Bay  street,  and  also 
such  portions  of  block  "  F  "  as  may  be  retained  by  the  city  in 
consideration  of  its  carrying  out  the  agreements  with  the 
Argonau  t  Boat  House  Co.,  W.  H.  Clindinning,  and  the  Toronto 
Yacht  Club,  hereinafter  mentioned,  and  with  such  other  sub- 
tenants of  any  of  the  lots  numbered  5  to  25  inclusive,  on  regis- 
tered plan  I)  118,  as  it  may  be  necessary  to  deal  with  in  a 
similiar  way,  the  City  reserving  to  itself  the  right  to  construct 
any  portion  of  the  east  slope  of  the  southern  ramp  of  the 
John  street  bridge  on  such  parts  of  the  above  lands  as  may  be 
necessary. 

19.  The  City  agrees,  with  the  assistance  of  the  Canadian 
Pacific  as  hereinafter  mentioned,  to  obtain  such  title  to  the 
alternative  site  as  will  enable  it  to  convey  the  same  to  the 
Canadian  Pacific  to  the  extent  and  in  the  manner  hereinafter 
described,  and  the  Canadian  Pacific  agrees  to  consent  to  and 
assist  the  City  in  obtaining  the  said  alternative  site  with  all 
convenient  speed,  and  that  it  will,  at  the  expense  and  upon 
the  request  of  the  City,  exercise  its  powers  of  expropriation 
for  that  purpose,  except  as  regards  the  said  property  owned  or 
held  under  lease  by  the  Grand  Trunk.  The  City  agrees  to  in- 
demnify the  Canadian  Pacific  for  all  moneys,  costs  and  charges 
that  the  Company  may  have  to  pay  for  the  expropriation  of 
the  outstanding  interests  of  the  leaseholders  of  lots  five  to 
twenty-five  inclusive,  registered  plan  D118  (being  part  of  the 
alternative  site),  and  to  carry  out  the  agreements  that  have 
been  made  by  the  Canadian  Pacific  with  the  Argonaut  Boat 
House  Co.,  W.  H.  Clindinnincr  and  the  Toronto  Yacht  Club, 
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which  are  printed  as  schedules  A,  B  and  C  hereto.  And  the 
City  agrees  to  pay  to  the  Canadian  Pacific  the  cost  of  cribbing 
and  filling  on  the  alternative  site  of  equal  quantity  to  that 
which  it  shall  have  done  on  the  original  site  or  any  part  of  it 
up  to  the  time  at  which  it  surrenders  possession  of  the  same 
to  the  City  under  this  agreement ;  also  the  cost  of  the  con- 
struction and  erection  of  the  wharf  and  buildings  on  what  is 
designated  on  the  said  plan  as  the  Mowat  lot.  And  the  city 
further  covenants  and  agrees  to  demise  and  lease  the  alter- 
native site  to  the  Canadian  Pacific  for  successive  terms  of  fifty 
years  each,  during  all  time  to  come.  The  rental  for  the  first 
term  of  fifty  years  shall  be  eleven  thousand  dollars  per  annum, 
and  the  rental  for  each  subsequent  term  of  fifty  years  shall  at 
each  renewal  be  increased  by  two  thousand  seven  hundred 
and  fifty  dollars  per  annum,  and  all  rent  shall  be  payable  on 
the  third  days  of  July,  October,  January  and  April  of  each 
year.  For  the  first  quarter  a  proportionate  amount  to  be  paid, 
having  regard  to  the  time  of  possession  under  said  lease. 

20.  And  the  Canadian  Pacific  covenants  and  agrees  with  the 
City  that,  upon  the  execution  of  such  lease  and  the  payment  of 
the  cost  of  the  said  cribbing,  filling  wharf  and  buildings  above 
referred  to,  and  the  closing,  deviating  and  conveying  the  por- 
tion of  Berkeley  street  as  aforesaid,  it  will  assign,  transfer  and 
convey  to  the  City  all  its  interest  in  the  lands  colored 
upon  the  said  plan,  and  which  may  be  more  particularly  de- 
scribed as  follows  : — 

Block  A. 

Firstly,  commencing  at  a  point  on  the  production  southerly 
of  the  west  limit  of  Yonge  street,  where  it  is  intersected  by  a 
line  drawn  parallel  with  the  south  limit  of  the  Esplanade  and 
distant  one  hundred  and  ten  feet  measured  southerly  there- 
from and  at  right  angles  thereto  ;  thence  south-westerly  along 
said  line,  being  the  southerly  limit  of  a  new  street  marked 
"proposed  street"  on  said  plan  No.  1,  to  the  production 
southerly  of  the  east  limit  of  Bay  street ;  thence  southerly 
along  that  production  to  the  north  of  Lake  street ;  thence 
easterly  and  north-easterly  along  said  limit  of  Lake  street  to 
the  production  southerly  of  the  west  limit  of  Yonge  street ; 
thence  northerly  along  that  pro  luction  to  the  place  of 
beginning. 

Block  B. 

Secondly,  commencing  on  the  south  limit  of  Lake  street 
where  it  is  intersected  by  the  production  southerly  of  the  west 
limit  of  Yonge  street  ;  thence  southerly  along  that  production 
to  the  line  known  as  the  New  Windmill  Line  ;  thence  westerly 
along  the  New  Windmill  Line  to  the  production  southerly  of 
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the  east  limit  of  Bay  street ;  thence  northerly  along  that  pro- 
duction to  the  south  limit  of  Lake  street ;  thence  easterly  and 
north-easterly  along  the  south  limit  of  Lake  street  to  the  place 
of  beginning. 

Block  C. 

Thirdly,  commencing  at  a  point  on  the  production  southerly 
of  the  west  limit  of  Bay  street  where  it  is  intersected  by  the 
southerly  limit  of  the  said  proposed  new  street,  as  shown  on 
said  plan  marked  No.  1  ;  thence  south-westerly  along  the  said 
south  limit  to  the  westerly  limit  of  lot  47,  registered  plan  5  A; 
thence  southerly  along  the  said  limit  to  the  north  limit  of 
Lake  street ;  thence  easterly  along  the  north  limit  of  Lake 
street  to  the  production  southerly  of  the  west  limit  of  Bay 
street ;  thence  northerly  along  that  production  to  the  place  of 
beginning. 

Block  D. 

Fourthly,  commencing  on  the  south  limit  of  Lake  street 
where  it  is  intersected  by  the  production  southerly  of  the  west 
limit  of  Bay  street  ;  thence  southerly  along  that  production 
of  the  said  New  Windmill  Line  ;  thence  south-westerly  along 
the  said  New  Windmill  Line  to  the  intersection  of  the  produc- 
tion southerly  of  the  of  the  west  limit  of  said  lot  47  ;  thence 
northerly  along  the  said  production  to  the  south  limit  of  Lake 
street  ;  thence  easterly  along  the  south  limit  of  Lake  street 
to  the  place  of  beginning. 

Block  E. 

Fifthly,  commencing  on  the  south  limit  of  Lake  street  where 
it  is  intersected  by  the  production  southerly  to  the  east  limit 
lot  48,  registered  plan  5  A  ;  thence  southerly  along  said  pro- 
duction to  the  said  New  Windmill  Line  ;  thence  westerly  along 
the  said  New  Windmill  Line  to  the  production  southerly  of  the 
east  limit  of  York  street ;  thence  northerly  along  that  produc- 
tion to  the  south  limit  of  Lake  street ;  thence  easterly  along 
the  south  limit  of  Lake  street  to  the  place  of  beginning. 

21.  Except  as  herein  otherwise  provided,  the  provisions  of 
The  Railway  Act  and  of  The  Municipal  Act,  so  far  as  appli- 
cable to  anything  herein  contained,  shall  form  part  of  this 
agreement  as  if  expressly  set  out  herein. 

22.  Nothing  herein  contained  and  no  action  taken  hereunder 
shall  affect  in  any  way  the  position  or  contention  of  any  of  the 
parties  hereto  as  to  the  question  whether  or  not  any  streets 
running  southward  from  Front  street,  other  than  those  refer- 
red to  in  this  agreement,  do  or  do  not  terminate  at  the  north 
side  of  Esplanade  street,  the  Canadian  Pacific  and  Grand 
Trunk  contending  that  they  do  so  terminate,  and  the  City  not 
admitting  the  said  contention. 
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23.  This  proposed  agreement  shall  not  be  binding  on  either 
party  unless  and  until  ratified  by  the  City  Council  of  Toronto 
and  the  Boards  of  Directors  of  the  respective  Railway  Compa- 
nies, and  the  parties  hereto  agree  to  unite  in  procuring  legis- 
lation necessary  to  validate  and  confirm  this  agreement,  if  and 
when  so  ratified,  and  to  empower  each  of  the  parties  to  do 
whatever  may  be  requisite  to  give  effect  to  the  substance  and 
intention  thereof,  and  if  this  agreement  be  not  executed  and 
in  force  on  or  before  the  day  of  next 

then  all  parties  shall  be  restored  to  their  original  rights  as  if 
no  agreement  on  the  subjects  herein  dealt  with  had  been  dis- 
cussed between  the  parties. 


Schedule  "A." 

Memorandum  of  agreement  made  between  the  Canadian 
Pacific  Railway  Company  of  the  first  part,  Edmund  B.  Osier, 
of  Toronto,  Esquire,  and  Wilmot  D.  Matthews,  of  Toronto, 
Esquire,  of  the  second  part,  and  the  Argonaut  Boat  House 
Company,  limited,  of  the  third  part. 

Whereas  the  said  Canadian  Pacific  Railway  Company  have 
entered  into  a  certain  agreement  with  the  City  of  Toronto  and 
others  for  the  lease  or  sale  to  the  said  Railway  Company  of 
certain  water  lots  at  the  foot  of  York  street,  in  the  said  City 
of  Toronto,  of  one  of  which  said  lots  the  said  Boat  House  Com- 
pany are  lessees,  viz  :  lots  Nos.  24  and  25,  plan  D118. 

And  whereas  the  said  Boat  House  Company  and  others  have 
taken  certain  proceedings  to  restrain  the  carrying  out  of  said 
agreement. 

And  whereas  the  said  Boat  House  Company  have  agreed  td 
withdraw  from  said  proceedings. 

Now,  therefore,  this  agreement  witnesseth  that  in  conside- 
ration of  the  said  Boat  House  Company  withdrawing  as  afore- 
said, and  in  consideration  of  said  agreement  and  of  the  assign- 
ment by  the  said  Railway  Company  of  the  lease  of  the  present 
premises  of  said  Boat  House  Company  at  foot  of  York  street 
as  aforesaid,  the  said  Railway  Company  agrees  to  accept  said 
assignment  and  to  move  and  reinstate  the  said  Boat  House 
Company  as  to  its  present  new  club  house  upon  the  proposed 
New  Windmill  Line,  to  build  a  wharf  extending  from  the  pre- 
sent Windmill  Line  to  the  new  one,  on  a  lot  immediately  to 
the  south  of  the  present  premises  of  said  Boat  House  Com- 
pany, or  on  a  corresponding  lot  on  the  east  side  of  the  exten- 
sion southerly  of  York  street,  at  the  Railway  Company's  option, 
said  new  premises  to  be  in  all  respects  as  convenient  as  the 
present. 
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The  said  Railway  Company  further  agree  to  give  said  Boat 
House  Company  a  lease  of  said  new  lot  at  $6  ground  rent 
per  foot  per  annum  and  taxes  for  twenty-one  years,  containing 
an  absolute  renewal  clause  at  a  valuation  to  be  ascertained  by 
arbitration  at  end  of  each  succeeding  term  of  twenty-one  years, 
said  new  lot  to  have  a  frontage  of  fifty  feet. 

The  said  Railway  Company  further  agrees  that  the  said 
Boat  House  Company  have  open  water  to  the  width  of  sixty- 
six  feet  on  one  side  of  said  new  premises. 

And  the  said  parties  of  the  second  part  for  themselves  and 
each  of  them  for  himself,  his  heirs,  executors,  administrators 
and  assigns  covenant  with  the  said  Boat  House  Company  that 
the  said  Agreement  will  be  carried  out  as  above  set  forth. 

The  above  renewal  clause  shall  be  subject  to  the  Railway 
Company's  obtaining  an  absolute  renewal  clause  from  the  City 
of  Toronto  of  the  lots  west  of  York  street,  fronting  on  Espla- 
nade street,  or  obtaining  the  fee. 

In  Witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals  this  15th  day  of  May,  1888. 

This  Agreement  is  subject  to  the  proposed  Agreement  be 
tween  the  City  and  the  Railway  being  carried  or  any  other 
agreement  between  them  enabling  the  Railways  to  acquire  the 
premises  in  question. 

For  the  Ontario  and  Quebec  Ry.  Co. 

(Signed)    E.  B.  Osler,  President. 
Witness,  (Signed)    E.  B.  Osler, 

A.  Langmuir.  (Signed)    W.  D.  Matthews. 

For  the  Argonaut  Boat  House  Co., 

(Signed)    Henry  O'Brien. 
(Signed)    Thomas  McCrackex. 


Schedule  B. 

This  Agreement,  made  the  third  day  of  December,  1888 
between 

The  Canadian  Pacific  Railway  ^Company,  hereinafter  called 
"  the  company,"  of  the  first  part,  and 

William  Henry  Clindinning,  of  the  city  of  Toronto,  boat 
builder,  who  and  whose  heirs,  executors,  administrators  and 
assigns  are  hereinafter  called  "  the  owner,"  of  the  second  part, 
and 

Edward  Boyd  Osier,  of  the  city  of  Toronto,  stock  and  share 
broker,  a  director  of  the  said  company,  who,  including  his 
heirs,  executors  and  administrators,  is  hereinafter  called  <:  the 
director,"  of  the  third  part. 

Whereas 
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Whereas  by  a  draft  agreement  bearing  date  the  26th  day  of 
April,  A.D,  1888,  and  made  between  the  Corporation  of  the 
city  of  Toronto  of  the  first  part,  the  Grand  Trunk  Railway 
Company  of  the  second  part,  and  the  said  the  Canadian  Pacific 
Railway  Company  of  the  third  part,  it  was  proposed  among 
other  things  that  certain  parts  of  Esplanade,  York  and  Sim- 
coe  streets  in  the  said  City  of  Toronto  should  be  closed  and  con- 
veyed by  the  said  City  of  Toronto  to  the  Grand  Trunk  Rail- 
way Company,  and  the  City  further  agreed  that  they  would 
sell  the  said  the  Company  certain  lots  lying  to  the  south  of  the 
said  Esplanade  street  and  between  York  street  and  Simcoe 
street. 

And  whereas,  the  said  owner  is  the  assignee  from  the  lessee 
of  the  City  of  Toronto  of  certain  parts  of  said  lots  more  particu- 
larly described  in  the  owner's  lease  from  Cynthia  Fuller  et 
al,  registered  as  H2189. 

And  whereas,  the  said  owner  has  alleged  that  the  said  agree- 
ment would,  if  carried  out,  have  interfered  with  his  access  to 
and  rights  and  interests  in  the  said  leasehold  premises,  and  with 
others  affected  by  the  said  agreement  brought  an  action  in  the 
Chancery  Division  of  the  High  Court  of  Justice  for  Ontario, 
by  a  writ  of  summons  issued  on  the  2nd  of  May,  1888,  against 
the  Corporation  of  the  said  City  of  Toronto  and  Edward  F. 
Clarke,  Mayor  thereof,  and  in  the  said  action  obtained  an 
injunction  restraining  the  said  City  from  entering  into  or  carry- 
ing out  the  said  agreement  until  the  trial  of  the  same,  which 
has  not  yet  taken  place,  and  the  said  City  has  appealed  from 
the  said  interim  injunction,  which  said  appeal  is  now  pending 
in  the  Court  of  Appeal  for  Ontario. 

And  whereas  negotiations  have  been  entered  into  between 
all  the  parties  to  the  said  agreement  of  the  26th  day  of  April, 
A.  D.,  1888,  and  the  plaintiffs  to  the  said  action,  and,  among 
other  things,  in  consideration  of  the  plaintiffs  agreeing  to  dis-i 
miss  the  said  action  and  dissolve  the  said  injunction,  the  said 
the  Company  and  the  Director  have  agreed  with  the  said 
Owner  as  hereinafter  set  forth. 

Now  therefore  This  Indenture  Witnesseth  that  in  considera- 
tion of  the  premises  the  parties  hereto  covenant  and  agree  as 
follows  :■■ — 

1.  That  the  present  access  of  the  said  owner  from  the 
esplanade  to  his  present  premises  shall  not  be  interfered  with, 
except  that  the  Company  may  proceed  forthwith  to  lay  down 
not  more  than  three  railway  tracks  upon  the  vacant  space  in 
front  of  the  owner's  present  premises  (south  of  the  Esplanade) 
until  the  work  of  removal  of  said  premises  shall  be  com- 
menced by  the  Company,  as  next  hereafter  mentioned. 

2.  The  Company  will  at  their  own  costs  and  chaiges  remove 
ami  reinstate  as  much  as  practicable  of  the  present  boat  house 
and  buildings,  including  factory  and  machinery  of  the  said 
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owner  to  and  on  a  new  lot  situate  to  the  south  of  the  present 
Windwill  Line,  and  hereinafter  more  particularly  described, 
and  will  do  and  construct  thereon  all  the  cribbing  and  piling 
necessary  for  the  reinstatement,  as  far  as  practicable,  of  the 
said  buildings,  and  also  construct  thereon  the  necessary 
wharves  so  as  to  make  the  said  new  premises  fully  as  complete 
and  satisfactory  for  the  business  and  operations  of  the  owner 
now  carried  on  by  him  as  his  present  premises. 

Provided,  always,  that  such  removal  shall  not  commence 
before  1st  October  in  any  one  year,  and  shall  be  completed  as 
near  after  the  30th  day  of  April  in  the  following  year  as  pos- 
sible, and  that  until  such  removal  the  full  use  and  enjoyment 
of  the  said  premises  now  occupied  by  the  owner  shall  not  in 
any  wise  be  interrupted,  interfered  with,  or  disturbed  by  any 
works  or  changes  which  the  Company  may  make  to  the  south 
of  the  present  Esplanade,  except  as  to  the  three  tracks,  and 
that  the  said  owner  shall  have  at  least  one  month's  notice  in 
writing  of  such  intended  removal  prior  to  the  first  day  of 
October  in  the  year  of  such  removal. 

3.  After  such  removal  has  been  completed  the  Company  shall 
grant  to  or  procure  for  the  said  owner  a  lease  of  a  water  lot  of 
125  feet  frontage  to  the  south  of  his  present  lot,  and  no  fur- 
ther to  the  west  of  York  street  than  his  present  frontage,  but 
not  to  be  so  far  east  as  to  be  in  front  of  any  part  of  the  ramp 
running  westerly  from  the  York  street  bridge.  The  said  lot 
to  front  on  the  south  limit  of  the  street  to  be  constructed  in 
the  terms  of  the  Windmill  Line  agreement,  set  forth  in  the 
printed  appeal  book  at  pages  13  to  17  of  the  appendix  in  the 
said  case  of  Glindinning  vs.  Toronto,  the  said  lot  to  extend 
southerly  to  the  New  Windmill  Line  provided  for  in  the  said 
Windmill  Line  agreement,  for  a  term  of  twenty-one  years,  to 
commence  from  the  time  of  the  final  completion  of  the  new 
premises,  as  removed,  of  the  said  owner  herein  before  men- 
tioned, at  an  annual  rental  of  $6  per  foot  frontage  on  the  said 
new  street  of  the  land  so  to  be  leased,  and  all  taxes,  which 
taxes,  however,  shall  not  include  any  taxes  or  payments  in 
connection  with  the  filling  in  of  the  lots  or  construction  of  the 
street  proposed  to  be  constructed  under  the  said  Windmill  Line 
agreement ;  such  lease  not  to  be  assignable  without  leave  in 
writing,  which  leave  shall  not  be  unreasonably  withheld,  and 
shall  contain  a  covenant  for  perpetual  renewal  for  further  suc- 
cessive terms  of  twenty-one  years,  at  a  rental  to  be  ascertained 
by  arbitration  in  the  usual  way  ;  such  lease  to  be  settled  by 
the  Master  in  Ordinary  of  the  Supreme  Court  in  case  the  par- 
ties differ  as  to  the  same. 

4.  The  said  lease  shall  be  executed  and  delivered  to  the 
said  owner  when  he  shall  have  assigned  to  the  Company  or  the 
Director,  or  to  whom  they  or  either  of  them  shall  appoint,  all 
his  estate,  right,  title  and  interest  in  his  present  leasehold 
premises,  free  from  all  encumbrances. 
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5.  In  the  event  of  its  being  found  impracticable  for  the  Com- 
pany to  reinstate  the  whole  of  said  owner's  present  boat 
house  and  buildings  as  aforesaid,  on  the  said  new  lot,  the  owner 
is  to  be  fully  compensated  and  paid  damages  and  compensation 
for  such  loss,  if  any,  as  he  may  sustain  thereby,  and  also  for 
such  loss,  if  any,  as  he  may  sustain  during  the  progress  of  such 
removal  to  and  reinstatement  upon  the  said  new  lot.  such  com- 
pensation and  damages  to  be  determined  by  arbitration,  under 
the  provisions  of  the  Railway  Act,  and  in  such  arbritation  the 
Company  are  to  be  at  liberty  to  tender  evidence  to  show  that 
the  rental  of  the  said  new  premises  should  be  greater  than  $6 
per  foot  for  the  purpose  of  the  owner's  business,  and  that  he 
is  obtaining  a  covenant  for  renewal  in  his  lease  with  a  view  to 
reduce  the  said  compensation  and  damages,  and  the  arbitrators 
are  to  determine  upon  the  admissibility  of  such  evidence. 

6.  The  Company  further  agrees  that  upon  and  after  the 
removal  of  the  said  owner's  premises  to  the  said  new  lot  as 
aforesaid  he  shall  have  access  thereto  by  way  of  a  roadway 
good  and  sufficient  for  all  the  business  and  uses  of  the  said 
premises  of  the  said  owner  over  his  present  premises  until  the 
said  new  street  along  the  Windmill  Line  shall  be  constructed 
and  opened  for  public  traffic  from  York  street  to  and  along  the 
whole  of  the  front  of  his  new  premises,  and  shall  be  connected 
with  the  new  bridge  proposed  to  be  constructed  on  York  street, 
produced,  or  until  such  new  street  shall  be  connected  with  the 
extension  of  York  street  south  of  the  Esplanade,  and  either 
the  bridge  or  York  street  extended,  duly  opened  and  fit  and 
safe  for  public  traffic. 

Provided,  that  if  the  said  new  premises  shall  be  east  of  the 
present  premises  such  roadway  shall  be  extended  to  and  along 
the  whole  front  of  the  same,  and  access  thereto  given  thereby 
as  good  and  sufficient  as  aforesaid. 

And  the  said  Director  for  himself  and  the  Company  cove- 
nants with  the  said  owner  that  the  said  agreement  will  be* 
carried  out  as  above  set  forth. 

In  witness  whereof  the  parties  hereto  have  hereunto  set 
their  hands  and  seals  on  the  day  and  year  first  above  written 

Edmund  B.  Osler, 
Wm.  H.  Clindinning. 

Signed,  sealed  and  delivered  by  the  said  William  Henry 
Clindinning,  in  the  presence  of 

John  T.  Small. 
And  by  the  said  Edmund  Boyd  Osier,  in  the  presence  of 

S.  B.  Sykes. 
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Schedule  "  C." 

Memorandum  of  Agreement  made  between  the  Canadian 
Pacific  Railway  Company,  of  the  first  part;  and  Edmund  B. 
Osier,  of  the  City  of  Toronto,  Esquire,  and  Wilmot  D.  Matthews 
of  the  city  of  Toronto,  Esquire,  of  the  second  part ;  and  the 
Toronto  Yacht  Club,  of  the  third  part. 

Whereas  the  said  Canadian  Pacific  Kail  way  Company 
propose  to  expropriate  the  premises  occupied  at  present  by  the 
Toronto  Yacht  Club,  and  have  made  an  application  to  the 
Honorable  the  Minister  of  Railways  and  Canals  for  leave  to 
make  the  said  expropriation. 

Now,  therefore,  this  agreement  witnesseth  that  in  considera- 
tion of  the  said  Yacht  Club  consenting  to  the  said  application, 
and  in  consideration  of  the  assignment  by  the  said  Yacht  Club 
to  the  said  Railway  Company  of  the  lease,  free  from  all  encum- 
brances, of  the  present  premises  of  the  said  Yacht  Club  on 
water  lots  No.  5,  6  and  7,  according  to  plan  D118,  registered 
in  the  Registry  Office  of  the  City  of  Toronto,  the  said  Railway 
Company  agrees  to  accept  the  said  assignment  and  to  remove 
and  reinstate  the  said  Yacht  Club  as  to  its  present  Club  House 
and  buildings  and  dock  upon  the  proposed  New  Windmill  Line 
or  upon  the  proposed  new  street  to  run  immediately  to  the 
south  of  the  present  Windmill  Line,  or  at  any  point  between 
the  said  new  street  and  the  proposed  New  Windmill  Line,  as 
may  be  selected  by  the  said  Yacht  Club,  such  site  to  be 
immediately  to  the  south  of  the  present  Yacht  Club  premises. 

And  the  said  Railway  Company  further  agrees  to  give  the 
said  Yacht  Club  a  lease  of  the  new  water  lot  to  be  occupied 
by  them  hereafter  mentioned  at  the  rate  of  ($4.00)  four  dollars 
ground  rent  per  foot  per  annum,  and  taxes  for  a  term  of 
twenty-one  years,  containing  an  absolute  renewal  clause  at  a 
valuation  to  be  ascertained  by  arbitration  at  the  end  of  each 
succeeding  term  of  twenty-one  years,  subject,  however,  to  the 
proviso,  as  to  the  first  term  of  twenty-one  years  above  men- 
tioned, and  for  the  part  thereof  hereinafter  referred  to,  that  the 
said  Railway  Company  agrees  to  accept  as  rental  for  the  said 
new  water  lot  in  lieu  of  the  rental  hereinbefore  referred  to  for 
such  portion  of  their  lease  of  their  present  premises  as  may  be 
unexpired  at  the  date  of  the  lease  of  the  said  new  water  lot 
hereby  agreed  to  be  given  to  the  said  Yacht  Club  by  the  said 
Railway  Company,  the  same  rental  as  the  said  Yacht  Club 
now  pays  for  their  present  premises  per  annum,  and  that  from 
and  after  the  expiration  of  such  lease  and  for  the  balance  of 
the  said  first  term  of  twenty-one  },ears,  hereinbefore  referred 
to,  the  rental  of  said  new  water  lot  is  to  be  at  the  said  rate  ol 
($4.00)  four  dollars  ground  rent  per  foot  per  annum  and  tax-  -, 
the  said  new  lot  to  have  a  frontage  of  sixty  feet  or  such  greater 
frontage  as  the  Yacht  Club  may  desire,  up  to  a  maximum  of 
eighty -five  feet,  with  a  depth  extending  from  the  proposed 
new  street  to  the  Windmill  Line. 

And 
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And  the  said  Railway  Company  further  agrees  that  the  said 
Yacht  Club  shall  have  the  exclusive  use  as  against  other 
yachts  or  other  vessels  of  any  description  whatsoever  of  the 
anchorage  in  the  open  water  inside  the  proposed  new  windmill 
line  for  a  distance  not  to  exceed  three  hundred  feet  to  the  east 
of  the  proposed  new  site,  provided  always  that  the  said  Rail- 
way Company  do  not  require  the  said  open  water  for  the  pur- 
poses of  their  railway  or  for  the  purposes  of  erecting  buildings 
thereon. 

And  the  said  Railway  Company  further  agree  that  the  pro- 
posed building  and  dock  on  the  new  site  shall  be  as  convenient, 
substantial  and  commodious,  and  in  as  good  repair  as  the 
present  club  building,  dock  and  premises. 

This  agreement  shall  be  subject  to  the  Railway  Company 
expropriating  or  etherwise  acquiring  the  balance  of  the  water 
lots  between  those  owned  by  the  Grand  Trunk  Railway  Com- 
pany on  the  west,  and  York  street  on  the  east,  and  the  Rail- 
way company  shall  give  to  the  said  Yacht  Club  at  least  three 
months'  previous  notice  of  their  intention  to  remove  the  Yacht 
Club  buildings  to  their  proposed  new  site  before  commencing 
the  work  of  such  removal,  and  the  Railway  Company  is  not  to 
remove  the  said  Yacht  Club  buildings  to  their  proposed  new 
site  except  between  the  31st  day  of  October  in  any  one  year 
and  the  1st  day  of  April  in  the  following  year. 

And  the  said  parties  of  the  second  part  for  themselves  and 
each  of  them  for  his  heirs,  executors,  administrators  and 
assigns  covenant  with  the  said  Yacht  Club  that  the  said  agree- 
ment  will  be  carried  out  as  above  set  forth. 

In  witness  whereof  the  parties  hereto  have  hereunto  set  their 
hands  and  seals  this  day  of  1888. 


CHAPTER  91. 

An  Act  respecting  the  Town  of  Toronto  Junction. 

[Assented  to  Hth  April,  1892. 

HEREAS  the  town  of  Toronto  Junction  by  the  petition 
of  its  council  has  represented  that  it  is  desirable  and 
necessary  for  the  protection  of  life  and  property  to  make  pro- 
vision for  the  construction  and  maintenance  of  a  subway  and 
approaches  thereto  in  or  upon  Keele  street  north  in  said  town 
where  said  street  is  crossed  by  the  tracks  of  the  Canadian 
Pacific  and  Grand  Trunk  Railway  Companies  ;  and  whereas 
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on  application  of  said  corporation  to  the  railway  committee  of 
the  Queen's  Privy  Council  for  Canada  at  Ottawa,  an  order  was 
made  under  the  Dominion  Railway  Act  directing  the  construc- 
tion of  said  subway  ;  and  whereas  by-law  number  254  of  said 
council  set  forth  as  schedule  "  A "  hereto  provides 
for  the  carrying  out  of  said  work  according  to  the  agreement 
in  said  by-law  referred  to  and  made  between  the  corporation 
and  said  railway  companies,  and  authorizes  the  issue  of  de- 
bentures to  the  amount  of  $8,000  to  cover  the  corporation's 
share  of  the  cost  of  said  works  ;  and  whereas  a  proposed 
by-law  to  raise  the  said  sum  of  $8,000  for  the  purposes  afore- 
said bearing  date  the  9th  day  of  February,  1892,  was  sub- 
mitted to  the  ratepayers  under  the  provisions  of  The  Muni- 
cipal Act  and  was  defeated  by  a  majority  of  nine,  the  total 
vote  both  for  and  against  the  by-law  being  very  small  ; 
and  whereas  the  said  corporation  have  prayed  that  an  Act 
may  be  passed  authorizing  the  said  council  to  submit  said 
by-law  number  254  to  the  ratepayers  and  subject  to  the  same 
being  approved  by  the  ratepayers  ratifying  the  said 
by-law  and  agreement  and  sanctioning  and  confirming  the 
action  of  the  corporation  in  and  about  the  construction  of  said 
subway  and  also  granting  to  the  said  corporation  certain  other 
special  powers ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  Notwithstanding  the  defeat  of  the  said  proposed  by-law 
as  aforesaid  the  said  corporation  shall  have  the  right  to  sub- 
mit the  said  by  daw  number  254  to  the  ratepayers  for  approval, 
and  subject  to  said  approval  by  the  ratepayers  the  same  shall 
be  and  is  hereby  declared  legal  and  valid. 

Certain  pro-  2.  Upon  and  subject  to  the  ratification  of  the  said  by-law 
Statnc°i84eto  numDer  254  by  the  ratepayers  under  the  provisions  of  The 
apply.'  Municipal  Act,  the  provisions  of  sections  385  to  404  inclu- 
sive of  The  Municipal  Act  and  of  sections  483,  484,  485,  486 
and  488  of  the  said  Act  shall  apply  to  the  works  mentioned  in 
said  by-law  and  agreement,  and  the  lands  required  therefor 
or  injuriously  affected  thereby  and  the  provisions  of  section 
487  of  the  said  Act  as  amended  by  sections  21  and  22  of 
The  Municipal  Amendment  Act,  1889,  shall  also  apply  to  the 
works  mentioned  in  said  by-law  and  agreement  and  to  all 
other  works  of  said  corporation  as  if  said  town  were  a  city 
having  a  population  of  100,000  or  over. 

Power  to  3.  Subject    to    the    ratification    of    the    said  By-law 

borrow  on  number  254  by   the   ratepayers  in  manner  aforesaid  the 

covenants  by  said  corporation    may  borrow   from  any  person   or  body 

R.w.  Co.'s.  corporate  upon  the  security  of  the  covenants  on  the  part 


Council 
authorized  to 
submit  by- 
law. 
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of  said  railway  companies  contained  in  said  agreement,  schedule 
"  B,"  a  sum  or  sums  of  money  not  exceeding  in  the  whole  the 
amount  for  which  said  companies  are  responsible  under  said 
agreement,  as  a  temporary  loan  or  loans  for  meeting  the  cost 
of  the  works  under  said  by-law  number  254,  pending  the 
collection  of  the  proportion  of  such  cost  payable  by  said  rail- 
way companies. 


4.  By-law  number  264  of  the  said  corporation  which  is  By-law  No. 
printed  as  schedule  "  C  "  hereto  is  hereby  amended  and  varied  264  amended, 
by  striking  out  the  fourth  enacting  clause  thereof  and  by  sub- 
stituting the  word  "  forty  "  for  "  twenty,  "  and  the  figures 
"  $2,278.56"  for  "  $3,311.58  "  wherever  the  same  respectively 
occur  in  the  said  by-law.  and  such  by-law  as  so  amended  and 
varied  and  the  debentures  to  be  issued  in  accordance  there- 
with are  hereby  declared  to  be  legal,  valid  and  binding  on  the 
said  corporation,  and  the  clerk  of  the  said  corporation  is  re- 
quired to  register  such  by-law  as  so  amended  and  varied  in 
the  proper  registry  office  within  four  weeks  after  the  passing 
of  this  Act  but  the  omission  to  register  the  same  shall  not 
affect  the  validity  of  the  said  by-law  or  the  debentures  issued 
or  to  be  issued  thereunder. 


5.  Subject  to  ratification  of  the  said  by-law  number  254  as  informalities 
aforesaid  no  irregularity  in  the  form  of  the  said  debentures      to  1D-vah- 
authorized  to  be  issued  under  this  Act  or  of  the  by-law  or  tures, 
by-laws  authorizing  the  issue  thereof,  shall  render  the  same 
invalid  or  illegal  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  said  debentures  and  interest,  or  any  or  either  of 
them  or  any  part  thereof. 


6.  Whereas  by  proclamation  of  the  Honourable  the  LieuT  Assessment  of 

tenant  Governor  of  the  Province  of  Ontario  in  Council,  bearing  certain  lands 

date  the  30th  day  of  December,  1890,  certain  lands  were  fnnexed  to 

m  t       •      -it      it  town  bv  pro- 

attached  to  the  town  of  Toronto  Junction  including  lands  clamation. 

belonging  to  Robert   McGregor,   Frank  Baby   and  Henry 

Wilberforce  Aikins,  M.D.,  which  were  attached  upon  certain 

conditions  set  forth  in  said  proclamation  ;  and  whereas  Mrs. 

Abigail  Hay  was  at  the  time  of  said  proclamation  and  still  is 

the  owner  of  a  certain  parcel  of  land  included  in  the  lands  so 

attached  and  which  should  have  been  made  subject  tc  similar 

conditions ; 

Therefore  it  is  further  enacted  that  the  hereinafter  described 
lands  owned  at  the  date  of  the  said  proclamation  and  still 
owned  by  Mrs.  Abigail  Hay,  that  is  to  say,  the  easterly  half 
of  lot  number  one,  according  to  plan  registered  in  the  registry 
office  for  the  county  of  York  as  number  416,  and  also  the 
southerly  half  of  the  westerly  half  of  said  lot  number  one,  or  so 


51  (s). 


much 
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much  thereof  as  shall  be  used  for  farm  purposes  shall  be 
assessed  only  at  a  value  not  exceeding  $300  per  acre  which 
in  the  judgment  of  the  assessors  such  land  shall  fairly  and 
reasonably  be  worth  for  farm  purposes  as  long  as  the  same 
shall  remain  not  sub-divided  into  lots. 


SCHEDULE  "  A." 
No.  254. 

A  by-law  to  provide  for  the  construction  of  a  subway  on 
Keele  street,  north,  and  other  works  in  connection  therewith, 
in  accordance  with  an  agreement  between  the  Canadian 
Pacific  and  Grand  Trunk  Railway  Companies,  and  for  borrow- 
ing upon  the  credit  of  the  corporation  the  sum  of  88,000. 

Passed  25th  January,  1892. 

Whereas  by  agreement  made  between.the  corporation  of  the 
town  of  Toronto  Junction  and  the  Canadian  Pacific  and  Grand 
Trunk  Railway  Companies,  and  sanctioned  by  the  railway 
committee  of  the  Privy  Council,  it  is  provided  that  the  corpor- 
ation shall  construct  a  subway  under  the  companies'  tracks  on 
Keele  street  north,  in  the  said  town,  and  divert  and  open  Keele 
street  and  do  other  work  in  connection  therewith  ;  and  where- 
as it  is  in  the  interest  of  the  town  that  the  said  subway  should 
be  constructed  and  the  said  agreement  carried  out,  and  that  a 
debt  of  $8,000  be  created  by  the  issue  of  debentures  to  that 
amount  to  pay  for  said  works  and  the  expenditure  connected 
therewith  ;  and  whereas  it  is  desirable  that  the  principal  of 
said  debt  should  be  payable  by  annual  instalments  for  a  term 
of  years  with  interest  thereon  annually  at  the  rate  of  five  per 
centum  per  annum,  such  instalments  to  be  so  arranged  that  the 
aggregate  amount  of  principal  and  interest  payable  in  any  one 
year  shall  be  equal  to  what  is  payable  for  principal  and  interest 
in  each  of  the  other  years  during  the  term  ;  and  whereas  the 
total  amount  required  to  be  raised  annually  by  special  rate 
sufficient  therefor  on  all  the  ratable  property  of  the  munici- 
pality for  paying  the  said  debt  and  interest  will  be  the  sum  of 
$641.94  each  year  for  twenty  years  ;  and  whereas  the  amount 
of  the  whole  ratable  property  of  the  municipality  according 
to  the  last  revised  assessment  roll  being  for  the  }Tear  1891  is 
the  sum  of  $5,531,868  ;  and  whereas  the  whole  debenture 
debt  of  the  municipality  amounts  to  $651,575.20,  on  which  no 
principal  or  interest  is  in  arrear. 


Be 
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Be  it  therefore  enacted  by  the  municipal  council  of  the  cor- 
poration of  the  town  of  Toronto  Junction  as  follows  : — 

1.  That  the  agreement  made  by  the  corporation  with  the 
Canadian  Pacific  and  Grand  Trunk  Railway  Companies,  a  copy 
whereof  is  hereto  attached,  is  hereby  approved  and  ratified 
and  that  the  same  be  carried  out  as  provided  in  the  report  of 
the  Railway  Committee  of  the  Honourable,  the  Privy 
Council  approved  by  His  Excellency  the  Governor-General  in 
Council,  on  the  29th  day  of  May,  1891,  and  the  moneys  neces- 
sary for  that  purpose  and  for  other  works  connected  therewith 
or  arising  thereout,  be  provided  by  the  issue  of  debentures  as 
hereinafter  mentioned. 

2.  That  the  mayor  is  hereby  authorized  and  required  to 
issue  debentures  of  the  corporation  to  the  amount  of  $8,000 
which  shall  be  marked  and  known  as  "  Keele  street,  north, 
Subway  Debentures,"  and  shall  be  in  sums  of  not  less  than 
$100  each  and  shall  be  sealed  with  the  corporate  seal  of  the 
the  said  corporation  and  signed  by  the  mayor  and  treasurer 
thereof,  and  shall  be  payable  within  twenty  years  from  the 
date  hereinafter  mentioned  for  this  by-law  to  take  effect  at  the 
town  treasurer's  office,  Toronto  Junction,  with  interest  at  the 
rate  of  five  per  centum  per  annum  as  follows,  that  is  to  say  : — 
The  said  principal  sum  in  twenty  annual  instalments  and 
the  interest  at  the  rate  aforesaid  annually  during  said  term, 
the  aggregate  amount  of  such  annual  instalments  of  principal 
and  annual  payments  of  interest  shall  be  the  sum  of  $641.94 
in  each  year. 

3.  For  the  purpose  of  paying  the  said  sum  of  $8,000  and  to 
cover  interest  on  the  said  amount  as  aforesaid,  the  sum  of 
$641.94  shall  be  levied  by  a  special  rate  over  and  above  all 
other  rates  (in  the  same  manner  and  at  the  same  time  as  taxes 
are  levied)  upon  the  whole  ratable  property  in  the  town  in 
each  year  for  the  period  of  twenty  years  from  the  date  here- 
inafter mentioned  for  this  by-law  to  take  effect  during  which 
the  said  debentures  have  to  run. 

4.  Be  it  further  enacted  that  application  be  made  to  the 
Legislative  Assembly  of  the  Province  of  Ontario  at  the  next 
session  thereof,  to  pass  an  Act  authorizing  the  issue  of  said 
debentures  to  the  said  amount  of  $8,000  and  sanctioning  and 
confirming  this  by-law,  and  the  action  of  the  corporation  in  and 
about  the  construction  of  the  said  intended  subway  and  the 
doing  of  other  work  in  connection  therewith. 

5.  This  by-law  shall  come  into  force  and  take  effect  on  the 
25th  day  of  April,  1892,  if  previously  sanctioned  and  confirmed 
by  special  act  as  aforesaid. 

(Signed)       Robt.  J.  Leigh, 

Town  Clerk. 
Wm.  Pears, 

Mayor. 
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SCHEDULE  "B." 

(Section  3.) 

Memorandum  of  agreement  between  the  town  of  Toronto 
Junction,  the  Grand  Trunk  Railway  Company  of  Canada  and 
the  Canadian  Pacific  Railway  Company  with  regard  to  Ke< 
street  north,  or  Keele  street,  St.  Clair  avenue  and  Weston  road 
in  the  town  of  Toronto  Junction. 

The  parties  agree  as  follows : — 

1.  A  subway  shall  be  made  at  north  Keele  street  as  shown 
on  the  plan  and  specification. 

2.  The  cost  is  estimated  at  $23,000,  of  which  the  Grand 
Trunk  Railway  Company  agrees  to  pay  $7,666.66,  the  Can- 
adian Pacific  Railway  Company  the  same  amount  and  the 
town  of  Toronto  Junction  to  pay  the  balance  whatever  it  may  be. 

This  includes  girders  and  everything  else.  The  work  to 
be  done  under  the  supervision  of  such  engineers  as  the  two 
railway  companies  may  name. 

The  engineer  of  the  town  of  Toronto  Junction  to  have  the 
conduct  of  the  work  but  it  is  to  be  done  to  the  satisfaction  of 
the  companies'  engineer  named  above. 

The  plans  and  specifications  to  be  approved  of  or  agreed 
upon  before  the  work  is  commenced. 

The  roadway,  including  abutments,  to  be  maintained  by  the 
town ;  the  bridge  or  superstructure  above  the  masonry  to  be 
maintained  by  each  company  on  their  own  line. 

The  girders  under  the  Canadian  Pacific  Railway  to  be  ! 
through  girders,  those  under  the  Grand  Trunk  Railway  to  be  ! 
deck  girders. 

In  the  event  of  any  disputes  between  the  parties  the  en- 
gineer appointed  by  the  railway  committee  of  the  Privy 
Council  to  decide. 

If  the  subway  costs  less  than  $23,000  the  railways  to  have  j 
a  proportionate  rebate. 

In  consideration  of  the  town  of  Toronto  Junction  construct- 
ing the  said  subway  subject  to  the  approval  of  the  railway 
companies'  engineer  as  aforesaid,  the  said  companies  will  in- 
demnify and  save  harmless  the  said  town  of  Toronto  Junction 
from  any  damage  by  reason  of  accidents  to  passengers  or  em- 
ployees of  said  companies  and  from  any  damage  to  the  com- 
panies'  property  during  the  construction  of  the  said  subway 
occasioned  by  any  act  or  neglect  of  the  railway  companies' 
employees  or  servants  or  the  servants  of  either. 

(Signed)  C.  C.  Going.  {  I 
John  Bell.  r: 
R.  M.  Wells. 

Ottawa,  8th  May,  1891. 
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SCHEDULE  "  C." 
(Section  4~) 
Number  264. 

A  by-law  to  provide  for  the  completion  of  the  works  under 
by-law  number  110  and  for  borrowing  upon  the  credit  of 
the  corporation  the  sum  of  $45,000  therefor. 

Passed  March  14th,  1892. 

Whereas  under  by-laws  number  110  and  224  debentures 
have  been  issued  for  a  total  sum  amounting  to  $225,000 
for  the  carrying  out  of  the  works  under  by-law  110  ; 

And  whereas  said  sum  has  proved  insufficient  to  complete 
the  works  as  well  as  to  pay  land  damages  and  purchase  cer- 
tain lands  injuriously  affected  by  said  works,  and  the  corpora- 
tion has  not  as  yet  succeeded  in  selling  the  said  lands  so 
acquired  as  aforesaid,  and  it  is  necessary  to  borrow  an  addi- 
tional sum  not  exceeding  $45,000  for  the  completion  of  the 
said  works  and  it  is  in  the  interest  of  the  town  that  the  said 
works  should  be  completed  and  that  a  debt  of  $45,000  be 
created  by  the  issue  of  debentures  to  that  amount,  to  pay  for 
.said  completion  ; 

And  whereas  it  is  desirable  that  the  principal  of  said  debt 
should  be  repayable  by  annual  instalments  for  a  term  of  years, 
with  interest  thereon  annually  at  the  rate  of  four  per  centum  per 
annum,  such  instalments  to  be  so  arranged  that  the  aggregate 
amount  of  principal  and  interest  payable  in  any  one  year  shall 
be  equal  to  what  is  payable  for  principal  and  interest  in  each 
of  the  other  years  during  the  term  ; 

And  whereas  the  total  amount  required  to  be  raised  annually 
by  special  rate  sufficient  therefor,  on  all  the  ratable  property 
of  the  municipality  for  paying  the  said  debt  and  interest  will 
be  the  sum  of  $3,311.18  each  for  twenty  years; 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality,  according  to  the  last  revised  assessment  roll 
being  for  the  year  1891,  is  the  sum  of  $5,531,368  ; 

And  whereas  the  whole  debenture  debt  of  the  municipality 
amounts  to  $659,575.20  on  which  no  principal  or  interest  is  in 
arrear, 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  town  of  Toronto  Junction  as  follows : — 

1.  That  the  mayor  is  hereby  authorized  and  required  to 
issue  debentures  of  the  said  corporation  to  the  amount  of 
$45,000  which  shall  be  marked  and  known  as  "  Subway  Deben- 
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tures,"  third  issue,  and  shall  be  in  sums  of  not  less  than  8100 
each,  and  shall  be  sealed  with  the  corporate  seal  of  the  said 
corporation,  and  signed  by  the  mayor  and  treasurer  thereof, 
and  shall  be  payable  within  twenty  years  from  the  date  here- 
inafter mentioned  for  this  by-law  to  take  effect,  at  the  town 
treasurer's  office,  Toronto  Junction,  with  interest  at  the  rate  of 
four  per  centum  per  annum  as  follows,  that  is  to  say  : — the 
said  principal  sum  in  twenty  annual  instalments  and  the 
interest  at  the  rate  aforesaid  annually  during  said  term,  the 
aggregate  amount  of  such  annual  instalments  of  principal  and 
annual  payments  of  interest  shall  be  the  sum  of  $3,311.58  in 
each  year. 

2.  For  the  purpose  of  paying  the  said  sum  of  $45,000,  and  to 
cover  interest  on  the  said  amount  as  aforesaid,  the  sum  of 
$3,311.58  shall  be  levied  by  a  special  rate  over  and  above  all 
other  rates  (in  the  same  manner  and  at  the  same  time  as  taxes 
are  levied)  upon  the  whole  ratable  property  in  the  town  in 
ea.ch  year  for  the  period  of  twenty  years  from  the  date 
hereinafter  mentioned  for  this  by-law  to  take  effect  during 
which  the  said  debentures  have  to  run. 

3.  This  by-law  shall  take  effect  on  the  14th  day  of  March, 
A.D.,  1892,  if  previously  assented  to  by  the  electors. 

4.  And  whereas  The  Municipal  Act  provides  that  in  the 
case  of  a  by-law  for  contracting  debts  by  borrowing  money,  the 
whole  of  the  debt  and  the  obligations  to  be  issued  therefor, 
shall  be  made  payable  in  twenty  years  at  furthest  from  the 
date  on  which  such  by-law  takes  effect,  and  it  is  desirable 
that  the  payment  of  the  debt  intended  to  be  contracted  by  this 
by-law  should  be  in  forty  annual  instalments  of  such  amounts 
that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  year  shall  be  equal,  as  nearly  as  may  be,  to  what  is 
payable  for  principal  and  interest  during  each  of  the  other 
years  of  such  period ;  be  it  therefore  enacted  that  application 
be  made  to  the  Legislative  Assembly  of  the  Province  of 
Ontario  at  the  next  session  thereof  to  pass  an  Act  authorizing 
the  issue  of  such  debentures  to  the  said  amount  of  $45,000 
bearing  interest  at  the  rate  of  four  per  cent,  per  annum,  pay 
able  in  forty  annual  instalments  from  the  date  of  this  by-law 
taking  effect,  instead  of  in  twenty  annual  instalments  as  above 
provided,  and  that  in  such  case  authorizing  the  levy  of  the 
sum  of  $2,273.50  in  each  year  for  forty  years  by  a  special  rate 
sufficient  therefor  on  all  the  ratable  property  in  the  said 
municipality. 

5.  This  by-law  shall  be  submitted  for  the  assent  of  the 
electors  of  the  said  town  under  the  provisions  of  The 
Municipal  A ct,  and  on  Monday,  the  7th  day  of  .March.  A.D. 
1892,  at  the  hour  of  nine  o'clock  in  the  forenoon,  the  poll  will 
be  opened  to  take  the  votes  of  the  qualified  electors  of  the  said 
municipality  on  said  by-law,  and  the  poll  will  close  at  five 
o'clock  in  tue  afternoon  on  said  day. 
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6.  The  places  for  taking  the  votes,  and  the  deputy-returning 
officers  of  the  several  wards  of  said  town  respectively,  shall  be 
as  follows  : — 

For  Ward  No.  1. — Thos.  Coupland's  house,  corner  Pelham 
and  Laughton  Avenue,  Win.  McCutcheon  deputy- returning 
officer. 

For  Ward  No.  2. — J.  A.  Bull's  shop,  Weston  road,  A.  J. 
Heyden,  deputy-returning  officer. 

For  Ward  No.  3. — Pearson's  store,  corner  Annette  street  and 
Weston  avenue,  L.  J.  Law,  deputy-returning  officer. 

For  Ward  No.  4. — Town  hall,  Keele  street,  Wm.  Wylie, 
deputy-returning  officer. 

For  Ward  No.  5. — Causey's  store,  Dundas  street,  George 
Edgar,  deputy-returning  officer. 

7.  That  on  Friday,  the  fourth  day  of  March,  A.D.  1892> 
at  the  hour  of  ten  o'clock  in  the  forenoon,  at  the  clerk's 
office,  in  the  said  town,  the  mayor  shall  appoint  in  writing  the 
persons  to  attend  at  the  polling  places  and  at  the  final 
summing  up  of  the  votes  on  behalf  of  the  persons  interested 
in,  and  promoting  or  opposing  respectively  the  passage  of  this 
by-law. 

8.  That  the  clerk  of  the  said  municipality  shall  attend  at 
the  council  chamber,  town  hall  buildings,  Keele  street,  in  the 
said  town,  at  six  o'clock  in  the  afternoon  on  the  7th  day  of 
March,  A.D.  1892,  to  sum  up  the  number  of  votes  given  for 
and  against  this  by-law. 

Council  Chamber,  9th  clay  of  February  A.D.  1892. 
First  published  in  the  Tribune  newspaper  on  the  12th  day 
of  February,  A.D.  1892. 

Robt.  J.  Leigh, 

Clerk 

Wm.  Pears, 

M  ay  or. 


Take  Notice. 

That  the  above  is  a  true  copy  of  a  proposed  by-law  which 
has  been  taken  into  consideration  and  which  will  be  finally 
passed  by  the  municipal  council  of  the  corporation  of  the 
town  of  Toronto  Junction,  in  the  event  of  the  assent  of  the 
electors  being  obtained  thereto,  after  one  month  from  the  first 
publication  in  the  Tribune  newspaper,  the  date  of  said  publi- 
cation being  the  12th  day  of  February,  and  the  polls  will  be 
held  on  the  7th  day  of  March,  1892,  commencing  at  nine 
o'clock  in  the  forenoon  and  closing  at  live  o'clock  in  the  after 
noon  and  at  the  places  fixed  in  said  by-law  for  taking  the 
votes  of  the  electors. 

(Signed)  Robt.  J.  Leigh, 

Clerk. 
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CHAPTER  92. 
An  Act  to  incorporate  the  City  of  Windsor. 

[Assented  to  U^th  April,  1892. 

Preamble.  ^ITTHEREAS  the  corporation  of  the  town  of  Windsor  have  by 
VV  their  petition  represented  that  the  said  town  now  contains 
over  ten  thousand  inhabitants, and  that  the  population  is  rapidly 
increasing,  and  by  reason  of  such  increase,  and  its  extensive 
railway  interests  and  facilities,  and  its  mercantile  and  ship- 
ping trade,  is  now,  and  will  continue  to  be  an  important  centre 
of  population  and  commerce ;  and  whereas  the  said  corpora- 
tion has  prayed  that  the  said  town  may  be  erected  into  a  city 
to  be  called  the  "  City  of  Windsor ;"  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  The  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

incorporation      1.  On  and  after  the  passing  of  this  Act,  the  said  town  of 
as  ^city!01     Windsor  shall  be,  and  is.  hereby  incorporated  as  a  city,  and 
shall  be  known  thereafter  as  "  The  corporation  of  the  city 
of  Windsor  "  and  as  such  shall  enjoy  and  possess  all  the  rights, 
Rei84Stat       powers  and  privileges  of  cities  under  The  Municipal  Act. 

Wards.  2.  The  city  of  Windsor  shall  be  divided  as  the  town  of  Wind- 

sor has  heretofore  been  divided  into  six  wards,to  be  named  res- 
pectively Ward  No.  1,  Ward  No.  2,  Ward  No.  3,  Ward  No  4, 
Ward  No.  5  and  Ward  No  6,  and  the  boundaries  or  limits  of 
the  said  wards  respectively  shall  be  and  remain  as  they  ex- 
isted prior  to  the  passing  of  this  Act. 

Council.  3.  The  council  of  the  said  city  shall  consist  of  the  mayor, 

who  shall  be  the  head  thereof,  and  three  aldermen  for  each 
Present  mayor  ward   thereof :     Provided,    nevertheless,    that   the  present 
and  council  to  mayor  and  council  of  the  said  town  shall  be  and  continue  to 
office™6  m     be  the  ma}^or  and  council  of  the  said  city,  and  shall  hold  office 
until  the  election  of  their  successors  as  provided  by  this  Act, 
and  shall  exercise  all  the  rights  and  powers  and  perform  all 
the  duties,  pertaining  to  the  offices  of  mayor  and  aldermen 
respectively  of  a  city,  and  in  the  event  of  death,  resignation  or 
disqualification  of  said  mayor  or  any  member  of  said  council, 
a  new  election  shall  be  held  to  fill  the  vacancy  under  the  pro- 
Rev.  Stat.      visions  of  The  Municipal  Act. 

c.  184. 

Assets  and  The  property,  assets  and  effects  of  the  said  town  of 

obligations.     Windsor  shall  belong  to  the  city  of  Windsor,  all  obligations 
due  to  the  said  town,  shall  be  obligations  due  to  the  said  citv, 
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all  the  debts,  liabilities  and  obligations  of  the  said  town  shall 
be  assumed  and  paid  by  the  corporation  of  the  said  city,  and 
the  officers  and  servants  of  the  said  town,  shall,  until  super- 
seded in  or  removed  from  office  by  the  council  of  the  said  city, 
remain  the  officers  and  servants  of  the  said  city. 

5.  The  provisions  of  The  Municipal  Act  relating  to  mat-  Municipal 
ters  consequent  on  the  formation  of  new  municipal  corporations  laws  as  to  new 
and  the  other  provisions  of  The  Municipal  Act  aforesaid,  ^rP^ons 
shall,  except  so  far  as  herein  otherwise  provided,  apply  to  the 

said  corporation  of  the  city  of  Windsor  in  the  same  manner  as 
if  the  said  town  had  been  erected  into  a  city  under  the  pro- 
visions of  The  Municipal  Act.  Rev.  Stat. 

r  c.  184. 

6.  At  any  election  in  the  said  city,  held  prior  to  the  first  ^firltTnd11 
day  of  February  next  after   the  passing  of  this  Act,  the  subsequent 
qualifications  of  the  electors  shall  be  the  same  as  required  in  elections, 
towns. 


7.  Stephen  Lusted  of  the  said  town  of  Windsor,  esquire,  who  First  election, 
is  now  the  clerk  thereof,  or  in  case  of  his  death  or  inability  to 
act,  such  other  person  as  the  council  of  the  said  city  may  by 
by-law,  to  be  passed  before  the  last  Monday  in  the  month  of 
December  next,  appoint  in  his  stead,  is  hereby  appointed  the 
returning  officer  for  the  purpose  of  holding  the  nomination 
meeting  for  the  first  election  of  mayor,  and  it  shall  be  the 
duty  of  the  returning  officer  to  hold  such  nomination  meeting 
at  the  city  hall  in  the  city  of  Windsor,  at  the  hour  of  ten 
o'clock  in  the  forenoon  of  the  said  last  Monday  in  the 
month  of  December. 


8.  The  said  returning  officer  shall  have  all  the  powers  and  Returning 
perform  all  the  duties  of  clerk  of  the  said  city  until  the  ap-  as^clerk?  a< 
pointment  by  the  council  thereof  of  some  other  person  in  his 
place  and  stead. 


9.  The  council  of  the  said  city  shall  have  power  by  by-law  Deputy- 
to  be  passed  before  the  said  last  Monday  in  the  month  of  ^"^ng 
December  to  appoint  a  deputy-returning  officer  for  each  of 
the  several  polling  sub-divisions  of  the  said  city,  each  of  whom 
shall  have  all  the  powers  and  perform  all  the  duties  of  deputy- 
returning  officer  in  municipal  elections  for  cities,  and  also  by 
by-law  to  be  passed  within  the  time  aforesaid  to  name  the 
places  in  each  of  the  several  wards  at  which  the  nominations 
of  aldermen  and  election  of  mayor  and  aldermen  shall  be  held 
in  case  a  poll  be  required. 


10.  The  nominations  for  aldermen  shall  be  held  on  the  Nominations, 
last  Monday  in  the  month  of  December  at  noon,  and  if  a 
poll  be  required  the  same  shall  be  opened  on  the  same 
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day  of  the  following  week,  and  the  nominations  and  the  elec- 
tion of  mayor  and  aldermen  shall,  except  in  so  far  as  is  herein 
otherwise  provided,  be  conducted  and  regulated  in  the  same 
manner  as  such  nominations  and  elections  are  conducted  and 
regulated  in  municipal  elections  for  cities. 

Assessment  H-  The  last  revised  assessment  roll  and  voters'  list  of 
roll  and  the  said  town  shall  be  taken  to  be  the  roll  and  voters'  list 
voters  hst.  £Qr  any  fufcure  election,  either  to  the  municipal  council  or  to 
the  Legislative  Assembly  in  the  said  city  until  another  assess- 
ment shall  be  made  and  the  roll  thereof  shall  be  finally  revised 
and  the  voters'  list  thereunder  shall  be  duly  made  and 
completed. 


CHAPTER  93. 


An  Act  to  further  amend  the  Act  incorporating  the 
Brockville,Westport  and  Sault  Ste.  Marie  Railway 
Company. 

[Assented  to  14-th  April,  1892. 

Preamble  TTTHEREAS  the  Brockville,  Westport  and  Sault  Ste.  Marie 
VV  Railway  Company,  have  by  their  petition  prayed  that 
an  Act  may  be  passed  to  further  amend  the  Act  passed  in  the 
47th  year  of  Her  Majesty's  reign,  chaptered  63,  incorporating 
the  said  company,  by  extending  the  time  for  the  completion  of 
the  line  of  said  railway  from  the  town  of  Brockville  to  the 
town  of  Sault  Ste  Marie ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Time  for  com-      1.  The  time  for  completing  the  said  railway  from  the  town 
raflway.0f       °^  Brockville  to  the  town  of  Sault  Ste  Marie  is  hereby  exten- 
ded until  the  expiration  of  eight  }^ears  from  the  passing  of 
this  Act. 

Railway  2.  The  said  Brockville,  Westport  and  Sault  Ste.  Marie 

declared  an    Railway  Company  is  hereby  declared  to  have  been,  at  the  time 
corporation,    of  the  passing  of  this  Act,  a  continuing  and  existing  corpor- 
ation. 


CHAPTER 
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CHAPTER  94. 

An  Act  to  incorporate  The  Carp,  Almonte  and  Lanark 
Railway  Company. 

[Assented  to  14th  April,  1892. 

WHEREAS  the  construction  of  a  railway  from  a  point  at  Preamble, 
or  near  the  village  of  Carp  in  the  township  of  Huntley 
in  the  county  of  Carleton  through  the  said  township  of  Hunt- 
ley, the  town  of  Almonte  and  the  village  of  Lanark  in  the 
county  of  Lanark,  thence  through  the  counties  of  Frontenac, 
Addington  and  a  part  of  the  county  of  Hastings  to  the  village 
of  Bridgewater,  in  the  said  county  of  Hastings,  is  desirable  ; 
and  whereas  the  persons  hereinafter  named  have  by  their 
petition  prayed  that  they  may  be  incorporated  for  the  pur- 
pose of  constructing  and  operating  sueh  railway,  and  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Bennett  Rosamond,  M.P.,  and  Thomas  Raines,  of  the  town  incorporation, 
of  Almonte ;  David  Mclllroy,  George  H.  Grooves  and  Edward 

N.  Kidd,  of  the  township  of  Huntley  ;  James  Donald,  of  the 
township  of  Dalhousie  ;  William  Lees,  of  the  township  of 
Bathurst;  William  C.  Caldwell,  M.P.P.,  and  Thomas  B.  Cald- 
well, of  Lanark  village,  together  with  all  such  persons  and 
corporations  as  shall  become  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  constituted  a 
body  corporate  and  politic  by  the  name  of  "  The  Carp,  Almonte 
and  Lanark  Railway  Company." 

2.  The  said  company  shall  have  full  power  and  authority  to  Location  of 
survey,  lay  out,  construct,  complete,  equip  and  operate  a  rail- line- 
way  from  a  point  at  or  near  the  village  of  Carp  in  the  township 

of  Huntley  in  the  county  of  Carleton  through  the  said  town- 
ship of  Huntley  the  town  of  Almonte  and  the  village  of  Lan- 
ark in  the  county  of  Lanark,  thence  through  the  counties  of 
Frontenac,  Addington  and  a  part  of  the  county  of  Hastings 
to  the  village  of  Bridgewater  in  the  said  county  of  Hastings. 

3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  Gauge, 
and  one-half  inches. 

4.  Bennett  Rosamond,  M.P.,  and  Thomas  Raines,  of  the  Provisional 
town  of  Almonte  ;  David  Mclllroy,  George  H.  Grooves  and  directors- 
Edward  N.  Kidd,  of  the  township  of  Huntley ;  James  Donald, 
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of  the  township  of  Dalhousie ;  William  Lees,  of  the  township 
of  Bathurst;  William  E.  Caldwell,  M.P.P.,  and  Thomas  B. 
Caldwell,  of  Lanark  village,  with  power  to  add  to  their  num- 
ber, shall  be  and  are  hereby  constituted  a  board  of  provisional 
directors  of  the  said  company,  of  whom  a  majority  shall  be  a 
quorum,  and  shall  hold  office  as  such  until  the  first  election  of 
directors  under  this  Act. 

5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock-books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same,  and  to  cause  plans  and  surveys  to  be  made, 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or 
gift  made  to  it  or  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreement  respecting  the  conditions  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  railway,  and  with  all 
such  other  powers  as  under  The  Railway  Act  of  Ontario  are 
vested  in  ordinary  directors,  the  said  directors,  or  a  majority 
of  them  or  the  board  of  directors,  to  be  elected  as  herein- 
after mentioned,  may  in  their  discretion  exclude  any  one 
from  subscribing  for  stock  who  in  their  judgment  would 
hinder,  delay  or  prevent  the  company  from  proceeding 
with  and  completing  their  undertaking  under  the  provisions 
of  this  Act,  and  if  at  any  time  a  portion  or  more  than 
the  whole  stock  shall  have  been  subscribed,  the  said  provisional 
directors  or  board  of  directors  shall  allocate  and  apportion  it 
amongst  the  subscribers  as  they  shall  deem  most  advantageous 
and  conducive  to  the  furtherance  of  the  undertaking,  and  in 
such  allocation  the  said  directors  may  in  their  discretion  ex- 
clude any  one  or  more  of  the  said  subscribers  if,  in  their  judg- 
ment, such  exclusion  will  best  secure  the  building  of  the  said 
railway  ;  and  all  meetings  of  the  provisional  board  of  directors 
shall  be  held  at  the  said  town  of  Almonte  or  at  such  other 
place  as  may  best  suit  the  interest  of  the  said  company. 

6.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  this  Act,  made  in  the  form  set  forth  in  Schedule  "  A" 
to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company,  their  successors  and  assigns  of 
the  estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower  respectively  of  all  persons  executing  the  same,  and  such 
conveyances  shall  be  registered  in  such  manner  and  upon  such 
proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicates  thereof. 
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7.  No  subscription  for  stock  in  the  capital  of  the  company  Subscriptions 
shall  be  binding  on  the  said  company  unless  it  shall  be  approved  not  binding^ 
by  resolution  of  the  directors,  nor  unless  ten  per  centum  of  the  1  approve 
amount  subscribed  has  been  actually  paid  thereon  within  one 

month  after  subscription. 

8.  The  said  company  may  receive  from  any  government,  or  Aid  to  com- 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who  Pany- 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment  or  maintenance  of  the  .said  railway  by 

way  of  gift,  bonus  or  loan  of  money  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $1,000,000  (with  power  to  increase  the  same  in  the 

manner  provided  by  The  Railway  Act  of  Ontario)  to  be  Rev!  Stat.  c. ' 
divided  into  ten  thousand  shares  of  $100  each,  and  shall  be  17°- 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 
and  disbursements  of  and  incidental  to  the  passing  of  this 
Act,  and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway  and  to  the  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be 
paid  out  of  such  capital  stock,  the  municipal  corporation  of 
any  municipality  on  or  near  the  line  of  such  works  may,  by 
resolution,  of  which  seven  days  previous  notice  shall  have 
been  given  and  passed  by  a  majority  of  the  said  municipal 
corporation,  authorize  the  treasurer  of  such  municipality  to 
pay  out  of  the  general  funds  of  such  municipality  its  fair  pro- 
portion of  such  preliminary  expenses,  which  shall  thereafter,  if 
such  municipality  shall  so  require,  be  refunded  to  such  muni- 
cipality from  the  capital  stock  of  the  said  company,  or  be 
allowed  to  it  in  payment  of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  eiection 
of  capital  stock  in  said  company  shall  have  been  subscribed,  Gf  directors, 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 

the  Dominion  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors,  or  a  majority  of  them,  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of 
electing  directors  of  the  said  company,  giving  at  least  four 
weeks  notice  by  advertisement  in  the  Ontario  Gazette  and  in 
one  or  more  newspapers  published  in  the  said  town  of  Almonte, 
in  the  said  county  of  Lanark,  of  the  time,  place  and  purpose  of 
said  meeting. 


11 


814 


Chap.  94.      CARP,  ALMONTE  AND  LANARK  r'y  CO  V. 


55  Vict. 


Number  of 
directors  rind 
quorum. 


Rev.  Stat.  c. 
170 


Qualification 
of  directors. 


11.  At  such  general  meeting,  the  shareholders  present 
either  in  person  or  by  proxy,  who  shall,  at  the  opening  of  such 
meeting,  have  so  paid  up  ten  per  centum  on  the  stock  subscribed 
by  them,  shall  elect  five  persons  to  be  directors  of  the  said 
company,  which  said  directors  shall  constitute  a  board  of  direc- 
tors, and  shall  hold  office  until  the  next  general  annual 
meeting,  and  a  majority  of  the  directors  shall  form  a  quorum 
of  the  board,  and  may  also  pass  such  rules,  regulations,  and 
by-laws  as  may  be  deemed  expedient,  provided  they  be  not 
inconsistent  with  this  Act,and  The  Railway  Act  of  Ontario 

12.  No  person  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  holding 
at  least  ten  shares  of  stock  in  the  said  company,  and  unless  he 
has  paid  up  all  calls  thereon. 


Calls.  13.  The  directors  may,  from  time  to  time  make  calls  as 

they  shall  think  fit,  provided  that  no  calls  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  shareholder,  and  thirty  days  notice  shall 
be  given  of  each  call,  as  provided  in  section  10  of  this  Act. 


Certain  pay-  14.  The  provisional  directors  or  the  elected  directors  may 
madeSinstocke  Pay  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of 
or  bonds.  the  said  company,  such  sums  as  they  may  deem  expedient  to 
engineers  or  contractors,  or  for  right  of  way,or  material,  plant 
or  rolling  stock,  and  also  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters,  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  the  purchase 
of  right  of  way,  material,  plant  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 


Annual  15.  Thereafter  the  general  annual  meeting  of  the  share- 

meetings,  holders  of  the  said  company  shall  be  held  in  such  place  in  the 
said  town  of  Almonte,  or  in  such  other  place,  and  on  such  days 
and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the  com- 
pany, and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  the  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  said  town  of  Almonte,  during 
the  four  weeks  preceding  the  week  in  which  such  meeting  is 
to  be  held. 


Special  16.  Special  general  meetings  of  the  shareholders  of  the 

meetings.  said  company  may  be  held  at  such  place,  and  at  such  times, 
and  in  such  manner  and  for  such  purposes  as  may  be  provided 
by  the  by-laws  of  said  company,  upon  such  notice  as  is 
provided  in  the  last  preceding  section. 
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1  7.  Any  municipality,  or  any  portion  of  a  township  muni-  ^  from 
cipality,  which  may  be  interested  in  securing  the  construction  municipali- 
of  the  said  railway,  or  through  any  part  of  which  or  near  ties' 
which  the  railway  or  works  of  the  said  company  shall  pass  or 
be  situate  may  aid  the  said  company  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  under  and  subject  to  the  provi- 
sions hereinafter  contained  ;  Provided  always  that  such  aid  Proviso, 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  municipality  (as 
the  case  may  be)  in  accordance  with  and  as  provided  by  law 
in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 

18.  Such   by-law  shall  be  submitted  by  the  municipal  Provisions  as 
council  to  the  vote  of  the  ratepayers,  in  manner  following,  bylaws! 
namely  : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  council, 
expressing  the  desire  to  aid  the  railway,  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall,  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters  ; 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 

of  the  county  who  are  qualified  voters  under  The  Municipal  Rev.  Stat. 
Act  and  the  amendments  thereto.  c" 184' 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Municipal  ^g^^' 
Act  and  the  amendments  thereto,  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council  defining  the  section, 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality 
being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide  : —  By-law,  what 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality  to  contain- 
or  portion  of  the  township  municipality  (as  the  case  maybe)  men- 
tioned in  the  petition  by  the  issue  of  debentures  of  the  county 

or  minor  municipality,  respectively,  and  shall  also  provide  for 
the  delivery  of  the  said  debentures  or  the  application  of  the 
amount  to  be  raised  thereby,  as  may  be  expressed  in  the  said 
by-law ; 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality,  or  portion  of  the  township 
municipality,  defined  in  said  by-law  (as  the  case  may  be)  an 
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annual  special  rate,  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half  yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves,  and  other  officers  thereof,  are  hereby  authorized  to 
execute  and  issue  in  such  cases,  respectively. 

Provision  for  20.  In  case  of  aid  from  a  county  municipality,  fifty  resident 
arbitration*  freeholders  of  the  county  may  petition  the  county  council 
disputes  as  to  against  submitt  ing  the  said  by-law,  upon  the  ground  that  cer- 
by-laws  ^ajn  minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law,  would  be  injuiiously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein, and  upon  deposit 
by  the  petitioners,  with  the  treasurer  of  the  county,  of  a  sum 
sufficient  to  defray  the  expenses  of  such  reference  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbi- 
trators, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate  and  one  being  an  engineer,  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law,  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon  at  the  option  of  the  rail- 
way company,  be  submitted  by  the  council  to  the  duly  qualified 
voters,  and  in  case  the  by-law  is  confirmed  by  the  arbitrators, 
the  expense  of  the  reference  shall  be  borne  by  the  petitioners 
against  the  same,  but  if  amended  then  by  the  railway  com- 
pany or  the  county,  as  the  arbitrators  may  order. 

"Minor  muni-     21.  The  term  "  minor  municipality  "  shall  be  construed  to 
meanmg  of.     mean  any  town  not  separated  from  the  municipal  county,  town- 
ship, or  incorporated  village,  situate  in  the  county  municipality. 

Deposit  for        22.  Before  any  such  by-law  is  submitted,  the  railway  corn- 
expenses,       pany  shall,  if  required,  deposit  with  the  treasurer  of  the  munici- 
pality, a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 
submitting  said  by-law. 

If  by-law  aP-  23.  In  case  the  by-law  submitted  be  approved  of  and  car- 
proved  council  ^ed,  in  accordance  with  the  provisions  of  the  law  in  that  be- 
o  pass  same.  within  four  weeks  after  the  date  of  such  voting  the 

municipal  council  which  submitted  the  same  shall  read  the  said 

by-law  a  third  time  and  pass  the  same. 

and  issue  24t.  Within  one  month  after  the  passing  of  such  by-law  the 

debentures.  counc^  anj  the  may0r)  warden,  reeve  or  other  head  or 

other  officers  thereof  shall  issue  or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same  duly  exe- 
cuted to  the  trustees  appointed  or  to  be  appointed  under  this 
Act. 

25. 
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25.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  Levying  rate 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  °f  a  munic?- 
for  payment  of  the  debentures  issued  therefor  and  the  interest  pality. 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality. 

26.  The  provisions  of  The  Municipal  Act  and  the  amend-  Application  of 
ments  thereto,  so  far  as  the  same  are  not  inconsistent  with  this  ^t™asPto  b 
Act,  shall  apply  to  any  by-law  so  passed  by  or  for  a  portion  laws. as  °  y 
of  a  township  municipality  to  the  same  extent  as  if  the  same 

had  been  passed  by  or  for  the  whole  municipality. 

27.  The  councils  for  all  corporations  that  ma}r  grant  aid  by  Extension  of 
way  of  bonus  to  the  said  company  may  by  resolution  or  by-  ^^cemenT" 
law  extend  the  time  for  commencement  of  the  work  beyond 

that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time  ;  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 

28.  It  shall  and  maybe  lawful  for  the  council  of  any  Extension  of 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  time  forcom- 
company,  by  resolution  or  by-law,  to  extend  the  time  for pletlon- 
the  completion  of  the  works,  on  the  completion  of  which  the 

said  company  would  be  entitled  to  such  bonus,  from  time  to 
time ;  provided  that  no  such  extension  shall  be  for  a  longer 
period  than  one  year  at  a  time. 


29.  Any  municipality  or  portion  of  a  township   municipa-  Ratenotex- 
lity  interested  in  the  construction  of  the  road  of  the  said  com-  ceeding  three 
pany  may  grant  aid  by  way  of  bonus  to  the  said  company  to-  doUaVvaM. 
ward  the  construction  of  such  road,  notwithstanding  that  such 

aid  may  increase  the  municipal  taxation  of  such  municipality 
or  portion  thereof  beyond  what  is  allowed  by  law  ;  provided 
that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes,  exclusive  of  school  rates,  than 
three  cents  on  the  dollar  upon  the  value  of  the  ratable  pro- 
perty therein. 

30.  It  shall  be  lawful  for  the  corporation  of  any  municipal-  Exemption 
ity,  through  any  part  of  which  the  railway  of  the  said  com-  from  taxation, 
pany  passes  or  in  which  it  is  situate,  by  by-law  specially  passed 

for  that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise  in  gross  by  way  of  commutation  or 
composition  for  payment  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpor- 
ation and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 


52  (s). 
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Grants  of 
land. 


31.  Any  municipality  through  which  the  said  railway  may 
pass  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to  the 
said  company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control,  which  may  be  required  for  the 
right  of  way,  station  grounds  or  other  purppses  connected  with 
the  running  or  traffic  of  the  said  railway,  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government  or  any  person  or  body  corporate  or  politic,  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 


Power  to  pur- 
chase. 


Rev.  Stat. 
170. 


32.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  land  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands  and  also  the  right  of  way  there- 
to, if  the  same  be  separated  from  their  railway,  and  may  sell 
and  convey  the  same  or  any  part  thereof  from  time  to  time  as 
they  may  deem  expedient ;  but  the  compulsory  clauses  of 
The  Railway  Act  of  Ontario,  shall  not  apply  to  this  section. 


Acquiring         33.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  construe    ^or        constn3ction  or  maintenance  of  said  railway  or  any 
tion  and  main-  part  thereof,  the  company  may,  in  case  they  cannot  agree  with 
raiiwa5 6  °f      ^ne  owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof  with  their  notice  of  arbitration, 
as  in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitra- 
tion, the  award  and  the  tender  of  the  compensation  shall  have 
the  same  effect  as  in  case  of  arbitration  for  the  roadway,  and 
Rev.  Stat.,  c.  all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this 
17°-  Act  as  to  the  service  of  the  said  notice,  arbitration,  compensa- 

tion, deeds,  payment  of  money  into  court,  the  right  to  sell,  the 
right  to  convey  and  the  parties  from  whom  lands  may  be 
taken  or  who  may  sell,  shall  apply  to  the  subject  matter  of 
this  section  as  to  the  obtaining  materials  as  aforesaid,  and  such 
proceedings  ma}^  be  had  by  the  said  company  either  for  the 
right  to  the  fee  simple  in  the  land  from  which  said  materials 
shall  be  taken,  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessary,  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required. 


Sidings  to         34, — (i)  When  said  gravel,  stone,  earth  or  sand  shall  be 
grave  pits.     taken  uncler  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  railway,  the  company  may  lav  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
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vene  between  the  railway  and  the  lands  on  which  said  mate- 
rial shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  ex-  Rev.  Stat.,c. 
cept  such  as  relate  to  filing  plans  and  publication  of  notice,  1^0. 
shall  apply,  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  mate- 
rials are  situated ;  and  such  right  of  way  may  be  so  acquired  for  a 
term  of  years,  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed  for  the  purpose  of  repairing  and  maintain- 
ing the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  % 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail-  Rev>  stat. 
ivay  Act  of  Ontario  shall  not  apply.  c.  170. 

35.  The  said  company  shall  have  the  right  on  and  after  Snow  fences, 
the  1st  day  of  November  in  each  year  to  enter  into  and  upon 

any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any)  as 
may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  such  railway  to  have  been  actually  suffered  ;  pro- 
vided always  that  any  such  snow  fences  so  erected  shall  be  Provlso- 
removed  on  or  before  the  first  day  of  April  next  following. 

36.  Whenever  any  municipality  or  portion  of  a  township  Trusts  of  de_ 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  bentures. 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 

be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieut- 
enant-Governor in  Council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  waiting  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  other  trustees  ;  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust  or  goes  to  live  out 
of  the  Province  of  Ontario,  or  otherwise  becomes  incapable  of 
acting,  his  trusteeship  shall  become  vacant,  and  a  new  trustee 
may  be  appointed  by  the  Lieutenant-Governor  in  Council. 
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37.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  iu  trust,  firstly,  under  the  directions  of  the  company, 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 
as  to  time  or  manner,  to  convert  the  same  into  money,  or 
otherwise  dispose  of  them  ;  secondly,  to  deposit  the  debentures 
or  amount  realized  from  the  sale  in  some  chartered  bank  hav- 
ing an  office  in  the  Province  of  Ontario,  in  the  name  of  "  The 
Carp,  Almonte,  and  Lanark  Railway  Municipal  Trust  Ac- 
count," and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  the  said  company  becomes  entitled  thereto, 
under  the  conditions  of  the  by-law  granting  the  said  bonus, 
and  on  the  certificate  of  the  chief  engineer  of  the  said  railway 
for  the  time  being,  in  the  form  set  out  in  the  schedule  "  B  " 
hereto,  or  to  the  like  effect,  which  certificate  shall  set  forth 
that  the  conditions  of  the  by-law  have  been  complied  with, 
and  is  to  be  attached  to  the  cheque  or  order  drawn  by  the  said 
trustees  for  such  payment  or  delivery  of  debentures,  and  such 
engineer  shall  not  wrongfully  grant  any  such  certificate  under 
a  penalty  of  $500,  recoverable  in  any  court  of  competent 
jurisdiction  by  any  person  who  may  sue  therefor. 

38.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  hud 
agreed. 

Issue  of  bonds.  39.  The  directors  of  the  said  company  shall  have  power 
to  issue  bonds  of  the  company  for  the  purpose  of  raising 
money  for  prosecuting  the  said  undertaking,  but  the  whole 
amount  of  the  issue  of  such  bonds  shall  not  exceed  in  all  the 
sum  of  $15,000  for  each  mile  of  the  said  railway,  and  the  pro- 
visions of  sub-sections  20,  21,  22,  23  and  24  of  section  9  of 

Rev.  Stat.  c.  The  Railivay  Act  of  Ontario,  as  said  section  is  amended  by 
chapter  45  of  the  statutes  passed  in  the  53rd  year  of  the  reign 
of  Her  Majesty  Queen  Victoria,  shall  apply  to  all  such  bonds 
and  the  issue  thereof,  and  such  bonds  shall  be  issued  subject 
and  according  to  and  in  conformity  with  the  provisions  of  said 
sub-sections. 

Negotiable  40.  The  said  company  shall  have  power  and  authority  to 
instruments.  become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or  bill 
made  accepted  or  endorsed  by  the  president  or  vice-president 
of  the  company  and  countersigned  by  the  secretary  of  the  said 
company,  and  under  the  authority  of  a  quorum  of  the  direr  i  irs, 
shall  be  binding  on  the  said  company,  and  every  such  promis- 
sory note  or  bill  of  exchange  so  made  shall  be  presumed  to 
have  been  made  with  property  authority  until  the  contrary 
be  shown,  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
of  the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president,  vice-president  or  the  secretary 
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be  individually  responsible  for  the  same,  unless  the  said  promis- 
sory notes  or  bills  of  exchange  have  been  issued  without  the 
sanction  and  authority  of  the  directors  as  herein  provided  and 
enacted  ;  provided,  however,  that  nothing  in  this  section  shall  Proviso, 
be  construed  to  authorize  the  said  company  to  issue  any 
promissory  note  or  bill  of  exchange  payable  to  bearer,  or  in- 
tended to  be  circulated  as  money,  or  as  the  notes  or  bills  of  a 
bank. 


41.  The  said  company  may  from  time  to  time,  for  advances  Pledging 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  bonds- 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 

issue  for  the  construction  of  the  said  railway. 

42.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  an  agreement  with  any  company  or  companies  if  w,.^h  other 
lawfully  authorized  to  enter  into  such  an  agreement,  person  or  companies, 
pejsons,  for  the  leasing,  hiring  or  use  of  any  locomotives, 
carriages,  rolling  stock  and  other  movable  property  from  such 
companies  or  persons,  for  such  time  or  times  and  on"  such 

terms  as  may  be  agreed  on ;  and  also  to  enter  into  agreement 
with  any  railway  company  or  companies  if  so  lawfully  author- 
ized for  the  use  by  one  or  more  of  such  contracting  companies 
of  the  locomotives,  carriages,  rolling-  stock  and  other  movable 
property  of  the  other  or  others  of  them,  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  upon. 

43.  The  company  is  authorized  and  empowered  to  make  Agreements 
necessary  arrangements  to  contract  and  agree  with  the  Grand  foramaigama 
Trunk  Railway  Company  of  Canada,  and  the  Canada  Atlantic  J^^1**1 
Railway  Company,  or  either  of  them,  if  lawfully  authorized  to  companies, 
enter  into  such  arrangements  for  amalgamation  with  any  or 

either  of  them,  provided  that  the  terms  of  such  amalgamation  . 
are  approved  of  by  two-thirds  in  value  of  the  shareholders, 
voting  either  in  person  or  represented  by  proxy  at  a  special 
general  meeting  to  be  called  for  that  purpose  in  accordance 
with  this  Act. 


44.  The  said  company  shall  have  power  to  agree  for  connec-  Running 
tions  and  making  running  arrangements  with  the  Grand  Trunk  arrangements 
Railway  Company  of  Canada  and  the  Canada  Atlantic  Rail-  wi.^h  certain 
way  Company,  or  either  of  them,  if  lawfully  empowered  to  enter 
into  such  agreement  upon  terms  to  be  approved  by  two-thirds 
in  val  ue  of  the  shareholders  at  a  special  general  meeting  to  be 
held  for  that  purpose,  and  it  shall  also  be  lawful  for  the  said 
company  to  enter  into  any  agreement  with  the  said  railway 
companies  or  either  of  them  if  lawfully  authorized  to  enter 
into  such  an  agreement,  for  the  sale  or  leasing  or  hiring  of 
any   portion   of.  the   railway    herein   authorized     or  the 
use  thereof,  or  for  the  sale  or  leasing  or  hiring  any  loco- 
motives, 
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motives,  tenders,  plant  or  rolling  stock  or  other  property 
of  either  or  of  both  or  of  any  part  thereof  or  touch- 
ing any  service  to  be  rendered  by  the  one  company  to  the 
other  and  the  compensation  therefor,  if  the  arrangements 
and  agreements  shall  be  approved  of  by  two-thirds  in  value 
of  the  shareholders  voting  in  person  or  by  proxy,  at  a  special 
general  meeting  to  be  called  tor  that  purpose,  and  every  such 
agreement  shall  be  valid  and  binding,  according  to  the  terms 
and  tenor  thereof,  and  the  company  purchasing,  leasing  or 
entering  into  such  an  agreement  for  using  the  said  railway 
may  and  are  hereby  authorized  to  work  the  said  railway  and 
in  the  same  manner  as  if  incorporated  with  their  own  line  ; 
but  nothing  in  this  or  the  preceding  section  shall  be  con- 
strued as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  author- 
ity of  this  Province. 


Telegraph  and 

telephone 

lines. 


Rights  of 
aliens. 


45.  The  said  company  may  also  construct  an  electric  tele- 
graph line  and  telephone  line  in  connection  with  their  railway 
and  fof  the  purpose  of  constructing,  working  and  protecting 
the  said  telegraph  and  telephone  lines,  the  powers  conferred 
upon  telegraph  companies  by  The  Act  respecting  Telegraph 
Companies,  being  chapter  158  of  the  Revised  Statutes  of  On- 
tario, 1887,  are  hereby  conferred  upon  the  said  company. 

46,  Aliens  and  companies  incorporated  abroad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  Province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  in  the  said  company. 


Transfer  of 
shares. 


Power  to  hold 

additional 

property. 


47.  Shares  in  the  capital  stock  of  the  said  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof,  dispensed 
with  by  the  company. 

48.  The  company  shall  have  full  power  to  purchase  land 
for  and  erect  warehouses,  elevators,  docks,  stations,  workshops 
and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose,  and  the  company  shall  have 
power  to  hold  as  part  of  the  property  of  the  said  company,  as 
many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite,  from  time  to  time,  to  facilitate  the  carriage 


of  passengers, 
railway. 


freight  and  other 


traffic  in  connection  with  the 


49.  The  said  company  shall  have   power  to  collect  and  re- 


Power  to  col- 
charges  on      ceive  all  charges  subject  to  which  goods  or  commodities  maj 

goods. 
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come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  withont  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

50.  The  said  railway  shall  be  commenced  within  three  years  o0mmence- 
and  completed  within  six  years  from  the  passing  of  this  Act.  mentandcom- 

pletion  of 
work. 

51.  The  several    clauses  of   The   Railway    Act  of  On-  Rgv  gtafc  c 
tario  and  of  every  Act  in  amendment  thereof  shall  beincorpor-  170  incorp'or-' 
ated  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  ated- 
apply  to  the  said  company  and  to  the  railway  to  be  construct- 
ed by  them,  except  only  so  far  as  they  may  be  inconsistent  with 

the  express  enactments  hereof,  and  the  expression  "  this  Act  " 
when  used  herein  shall  be  understood  to  include  the  clauses  of 
the  said  Railway  Act  and  of  every  Act  in  amendment  thereof 
so  incorporated  with  this  Act. 


SCHEDULE  "  A. " 

(Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Carp, 
Almonte  and  Lanark  Railway  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  (or  we)  (insert  the  name  of  any  other  party 
or  parties)  in  consideration  of  dollars' 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels  as  the  case  may  be)  of  land, 
(describe  the  land)  the  same  having  been  selected  and  laid 
out  by  the  said  company  for  the  purpose  of  their  railway  to 
hold  with  the  appurtenances  unto  the  said  The  Carp, Almonte 
and  Lanark  Railway  Company  their  successors  and  assigns 
forever  (here  insert  any  other  clauses,  covenants  and  conditions 
required)  and  I  (or  we)  the  wife  (or  wives)  of  the  said 

do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.  D.,  18 

Signed,  sealed  and  delivered  ) 

in  presence  of  j  (L.  S.) 


SCHEDULE 
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SCHEDULE  "  B  " 

(Section  37) 

The  Carp,  Almonte  and  Lanark  Railway  Company's 

Office 

Chief  Engineers  Certificate. 

Engineer  s  Department 
No.  A.  I).  18 

Certificate  to  be  attached  to  cheques  drawn  on  The  Carp,  Al- 
monte and  Lanark  Railway  CompanyMunicipal  Trust  Account 
given  under  section  chapter  of  the  Acts  of  the 

Legislature  of   Ontario,  passed   in  the  year  of  Her 

Majesty's  reign. 

I,  A.  B.  chief  engineer  of  The  Carp,  Almonte  and  Lanark 
Railway  Company,  do  hereby  certify  that  the  said  company  has 
fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township  of  (or 

under  the  agreement  dated  the  day  of  between 

the  corporation  of  and  the  said  company)  to  entitle 

the  said  company  to  receive  from  the  said  trust  the  sum  of 
(here  set  out  the  terms  and  conditions,  if  any,  which 
have  been  fulfilled). 


CHAPTER  95. 

An  Act  to  incorporate  The  Hamilton,  Grimsby  and 
Beamsville  Electric  Railway  Company. 

[Assented  to  l£th  April,  1892. 

Preamble.  TIT  HERE  AS  Charles  J.  Myles,  James  V.  Teetzel,  Q.C.,  Adam 
V  V  Rutherford,  A.  E.  Carpenter,  Thomas  H.  Pratt  and  R.  S. 
Martin,  all  of  the  city  of  Hamilton,  in  the  county  of  Went- 
worth,  and  others,  have,  by  their  petition,  prayed  for  an  Act  of 
incorporation  under  the  name  of  "  The  Hamilton,  Grimsby 
and  Beamsville  Electric  Railway  Company"  for  the  purpose 
of  constructing  and  operating  an  electric  railway  from 
some  point  in  the  city  of  Hamilton  through  the  village  of 
Grimsby  to  some  point  in  the  village  of  Beamsville;  and  where- 
as it  is  expedient  to  giant  the  prayer  of  the  said  petition  ; 


Therefore 
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Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  Charles  J.  Myles,  James  V.  Teetzel,  Q.  C.  Incorporation. 
Adam  Rutherford,  A.  E.  Carpenter,  Thomas  H.  Pratt  and 

R.  S.  Martin,  and  such  other  persons  and  corporations  as 
shall  hereafter  become  shareholders  of  the  said  company,  are 
hereby  constituted  a  body  corporate  and  politic  under  the  name 
of  "  The  Hamilton,  Grimsby  and  Beamsville  Electric  Railway 
Company." 

2.  The  clauses  of  The   Railway   Act  of  Ontario   aud  ^SJ^iTK!! 
amendments  thereto  relating   to  "  interpretation,"   "  incor-  Stat.,  c.  170, 
poration,"  "  powers,"  *  plans  and  surveys,"  "  lands  and  their  incorporated, 
valuation,"  "highways  and  bridges,"  "fences,"  "tolls,"  "gen- 
eral meetings,"    c<  president  and  directors,"  *  calls,"   "  divi- 
dends," "  shares  and  their  transfer,"  "  shareholders,"  "  muni- 
cipalities taking  stock,"  "  by-laws,  notices,  etc.,"  "  actions  for 
indemnity,"  and  "  fines  and   penalties,   and   their  prosecu- 
tion," are  incorporated  with  and  shall  form  part  of  this  Act, 

and  shall  apply  to  the  said  company  and  the  railway  to 
be  constructed  by  them,  except  only  in  so  far  as  they  are 
inconsistent  with  the  express  enactments  hereof,  or  are  herein- 
after especially  excepted  ;  and  the  expression  "  this  Act,"  when 
used  herein,  shall  include  the  clauses  of  the  said  Railway  Act  of 
Ontario,  so  incorporated  with  this  Act,  provided  always  that  Proviso 
the  clauses  relating  to  "  lands  and  their  valuation  "  shall  not 
apply  within  the  city  of  Hamilton ;  provided  that  sub- 
sections 6  and  7  of  the  clauses  relating  to  "  powers,"  being 
section  9  of  the  said  Railway  Act,  shall  not  apply  to  this  Act ; 
provided  also  that  clause  30  of  the  said  Railway  Act  being  the 
clause  relating  to  "  fences  "  shall  not  apply  to  any  part  of  the 
said  railway  which  runs  along  or  upon  any  highway. 

3.  The  said  company  and  their  servants  and  agents,  are  Location  of 
hereby  authorized  and  empowered  to  construct,  and  maintain  line- 

and  to  operate  by  any  motive  power  except  steam  power  a 
double  or  single  iron  or  steel  rail  way,  with  one  or  more  branch 
or  branches  and  with  all  necessary  side  tracks  and  turn  outs  for 
the  passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same  from  some  point  in  the  city  of  Hamilton,  through  the  said 
city  and  the  townships  of  Barton,  Saltfleet  and  North  Grimsby 
to  a  point  in  or  near  the  village  of  Beamsville,  in  the  town- 
ship of  Clinton,  with  power  to  build  any  part  or  branch  of  the 
said  railway  in  sections.  The  said  railway  may  be  carried  along 

and  upon  such  streets  and  highways  as  may  be  authorized  by  Occupation  of 

•       *  nififiiw&vs 
the  by-laws  of  the  respective  corporations  having  jurisdiction 

over  the  same,  and  subject  to  any  restrictions  therein  or  herein 
contained,  and  under  and  subject  to  any  agreements  here- 
after to  be  made  between  the  council  of  any  of  the  said  cor- 


porations 
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porations  respectively  and  the  said  company,  and  the  said 
company  may  take,  transport  and  carry  passengers,  freight,  ex- 
press and  mail  matter  upon  the  same  by  the  force  or  power  of 
electricity, or  such  other  motive  power  exceptsteam  power  as  they 
may  be  authorized  by  the  councils  of  the  several  municipalities 
by  by-law  to  use  ;  and  to  construct  and  maintain  all  necessary 
works,  buildings,  appliances  and  conveniences  connected  there- 
with ;  and  the  said  company  may  make  and  enter  into  any 
agreement  with  any  municipal  council  or  road  company  as  to 
the  terms  of  occupancy  of  any  street  or  highway. 

Gauge.  4=.  The  said  railway  may  be  of  any  gauge. 

Provisional  ^'  Charles  J.  Myles,  James  V.  Teetzel,  Q.C.,  Adam  Ruther- 
directors.  ford,  A.  E.  Carpenter,  Thomas  H.  Pratt  and  R.  S.  Martin  with 
power  to  add  to  their  number  shall  be  and  are  hereby  consti- 
tuted a  board  of  provisional  directors  of  the  said  company,  of 
whom  a  majority  shall  be  a  quorum,  and  shall  hold  office  as 
such  until  other  directors  shall  be  appointed  under  the  provi- 
sions of  this  Act  by  the  shareholders. 

Powers  of  pro-  6.  The  said  board  of  provisional  directors  shall  have  full 
visional  direc-  power  forthwith  to  open  stuck  books  and  procure  subscriptions 
tors"  of  stock  for  the  undertaking  :  to  make  calls  upon  the  sub- 

scribers ;  to  cause  plans  and  surveys  to  be  executed ;  to 
enter  into  agreements  for  right  of  way,  station  grounds,  and 
terminal  grounds,  and  to  receive  for  the  company  any  grant, 
loan,  bonus,  or  gift  made  to,  or  in  aid  of,  the  undertaking, 
and  to  enter  into  agreements  respecting  the  condition  or 
disposition  of  any  gift  or  bonus  in  aid  of  the  undertaking,  with 
St  t  c  sucn  other  powers  as  under  The  Railway  Act  of  Ontario 
Rev.  tat.,  c.  are  vested  in  ordinary  directors;  and  to  call  a  general  meeting 
of  the  shareholders  for  the  election  of  directors,  as  herein- 
after provided.  The  said  directors,  or  a  majority  of  them,  or 
the  board  of  directors  to  be  elected,  as  hereinafter  mentioned, 
may  in  their  discretion  exclude  anyone  from  subscribing  for 
stock  who,  in  their  judgment,  would  hinder,  delay,  or  prevent 
the  company  from  proceeding  with  and  completing  their  under- 
taking under  the  provisions  of  this  Act ;  and  all  meetings 
of  the  provisional  board  of  directors  shall  be  held  in  the  city 
of  Hamilton  in  the  county  of  Went  worth,  or  at  such  other 
place  as  may  best  suit  the  interest  of  the  said  company. 

First  election  7.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  of 
of  directors,  capital  stock  in  said  company  shall  have  been  subscribed  and 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion  having  an  office  in  the  Province  of  Ontario,  to  the 
credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the 
said  provisional  directors,  or  a  majority  of  them  shall  call  a 
general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
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ing  directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  by  advertisement  in  the  Ontario  Gazette,  and  in  one  or 
or  more  newspapers  published  in  the  city  of  Hamilton  in  the 
said  county  of  Wentworth,  of  the  time,  place  and  purpose  of 
the  said  meeting. 

8.  At   such  general    meeting   the  shareholders   present,  Number  of 
either  in  person  or  by  proxy,  who  shall,  at  the  opening  of  such  directors  and 
meeting,  have  paid  up  ten  per  centum  on  their  shares,  shall  elect  (iuorum- 
seven  persons  to  be  directors  of  the  said  company,  in  man- 
ner and  qualified  as  hereinafter  described,  which  said  directors 

shall  constitute  a  board  of  directors  and  shall  hold  office  until 
the  next  general  anuual  meeting,  and  a  majority  of  the  direc- 
tors shall  form  a  quorum  of  the  board,  and  may  also  pass  such 
rules,  regulations  and  by-laws  as  may  be  deemed  expedient, 
provided  they  be  not  inconsistent  with  this  Act  and  The  Rail- 
way Act  of  Ontario',  and  the  said  board  of  directors  may 
employ  and  pay  one  of  their  number  as  managing  director. 

9.  No  person  shall  be  qualified  to  be  elected  as  such  direc-  Qualification 
tor  by  the  shareholders  unless  he  be  a  shareholder  holding  at  of  directors- 
least  ten  shares  of  stock  in  the  said  company,  and  unless  he 

has  paid  up  all  calls  thereon. 

10.  The  head  office  of  the  said  company  shall  be  at  the  said  General  mset- 
city  of  Hamilton  and  the  general  annual  meetings,  of  the  ing3, 
shareholders  of  the  said  company  shall  be  held  in  the  said  city 

of  Hamilton  and  on  such  days  and  at  such  hours  as  may 
be  directed  by  the  by-laws  of  the  company,  and  public  notice 
thereof  shall  be  given  at  least  four  weeks  previously  in  the 
Ontario  Gazette,  and  once  a  week  in  one  newspaper  published 
in  the  said  city  of  Hamilton,  during  the  four  weeks  preceding 
the  week  in  which  such  meeting  is  to  be  held. 

11.  Special  general  meetings  of  the  shareholders  of  the  Special 
said  company  may  be  held  at  such  place,  and  at  such  times,  and  ^^jjfgg 
in  such  manner,  and  for  such  purposes  as  may  be  provided  by 

the  by-laws  of  the  said  company,  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 

12.  The  provisional  directors,  or  the  elected  directors,  may  Certain  pay- 
pay,  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of  the  ™adeYn  astock 
said  company,  such  sums  as  they  may  deem  expedient,  to  or  bonds, 
engineers  and  contractors,  or  for  right  of  way,  or  material,  plant 

or  rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  the  service  of  the  pro- 
moters, or  other  persons  who  may  be  employed  by  the  directors 
for  the  purpose  of  assisting  the  directors  in  furthering  the 
undertaking,  or  for  the  purchase  of  right  of  way,  material, 
plant  or  rolling  stock,  whether  such  promoters  or  other  per- 
sons be  provisional  or  elected  directors  or  not,  and  any  agree- 
ment so  made  shall  be  binding  on  the  company. 

13 
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Capital  stock.  13.  The  capital  stock  of  the  company  shall  he  £200,000 
wdth  power  to  increase  the  same  in  the  manner  provided  by  The 
Railway  Act  of  Ontario,  to  be  divided  into  2,000  shares 
of  $100  each,  and  shall  be  raised  by  the  persons  and 
corporations  who  shall  become  shareholders  in  such  com- 
pany, and  the  money  so  raised  shall  be  applied,  in  the  first 
place,  to  the  payment  of  all  expenses  for  procuring  the  passing 
of  this  Act,  and  for  making  the  surveys,  plans  and  estimates 
connected  with  the  works  hereby  authorized,  and  the  remainder 
of  such  money  shall  be  applied  to  the  making,  equipping  and 
working  of  the  said  railway  and  the  purposes  of  this  Act. 

Transfer  of  14.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock,  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred,  are 
surrendered  to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

15.  Aliens,  as  well  as  British  subjects  and  corporations, 
may  be  shareholders  in  the  said  company,  and  all  such  share- 
holders, whether  resident  in  this  Province  or  elsewhere,  shall 
be  entitled  to  vote  on  their  shares  equally  with  British  sub- 
jects, and  shall  also  be  eligible  to  office  as  directors  of  the 
said  company. 

16.  The  directors  for  the  time  being  may  from  time  to  time 
make  calls  as  they  shall  think  fit,  provided  no  calls  shall  be  made 
at  any  one  time  for  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  shareholder;  and  thirty  day's  notice  shall 
be  given  of  each  call  as  provided  by  section  10  of  this  Act. 

17.  Subject  to  the  terms  of  any  agreement  with  a  munici- 
pal corporation,  the  said  company  may  charge  fares  at  the  rate 
of  three  cents  per  mile  per  passenger,  provided  that  no  fare 
need  be  less  than  five  cents. 


shares. 


Rights  of 
alieus. 


Calls. 


Fares. 


Rates  for  fruit     18.  The  company  may  make  special  rates  for  the  carriage 

and  milk.         Q£  f  ruifc  and  mUk 

witn^Method  ^  ^"ne  company  may  make  and  enter  into  an  agreement 
ist  Camp  with  the  Ontario  Methodist  Camp  Ground  Company  for  aid  in 
Ground  Co.  ^he  construction  of  their  line  of  railway  or  the  branches  there- 
of from  the  said  Camp  Ground  Company  by  way  of  loan  or 
bonus  or  subscription  of  stock  or  otherwise,  and  the  said  com- 
pany may  grant  the  said  Camp  Ground  Company  special  rates 
for  passengers  and  goods  to  and  from  the  grounds  of  the  said 
Camp  Ground  Company  in  exchange  for  such  aid. 

Agreement  20.  The  said  company  may  make  and  enter  into  an  agree- 
with  Winona  ment  with  the  Winona  Park  Company  (Limited)  for  aid  in  the 

Park  Co.  . 


construction 
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construction  of  their  line  of  railway  or  any  branch  or  branches 
thereof  from  the  said  Winona  Park  Company  (Limited)  by  way 
of  loan  or  bonus  or  subscription  of  stock  or  otherwise,  and  the 
said  company  may  grant  the  said  Winona  Park  Company 
(Limited)  special  rates  for  passengers  and  goods  to  and  from 
the  grounds  of  the  said  Winona  Park  Company  (Limited)  in  ex- 
change for  such  aid. 

21.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass,  or  is  situate,  is  empowered  to  grant,  by  way  of  gift  to  the  to  comPany- 
said  company,  any  lands  belonging  to  such  municipality,  or 

over  which  it  may  have  control,  which  may  be  required  for  right 
of  way,  station  grounds,  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway  ;  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government,  or  any  person,  or  body  corporate  or  politic ;  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

22.  It  shall  be  lawful  for  the  corporation  of  any  municipal-  power  toex. 
ity,  through  any  part  of  which  the  railway  of  the  said  company  empt  company 
passes  or  in  which  it  is  situate,  by  by-law  specially  passed  for  from  taxatlon- 
that  purpose, to  exempt  the  said  company, and  its  property  with- 
in such  municipality,  either  in  whole  or  in  part,  from  municipal 
assessment  or  taxation,  or  to  agree  to  a  certain  sum  per  annum, 

or  otherwise  in  gross,  by  way  of  commutation  or  composition 
for  payment,  or  in  lieu  of  all  or  any  municipal  rates  or  assess- 
ments to  be  imposed  by  such  municipal  corporation,  and  for 
such  term  of  years  as  such  municipal  corporation  may  deem 
expedient,  not  exceeding  twenty-one  years,  and  no  such  by-law 
shall  be  repealed  unless  in  conformity  with  a  condition  contained 
therein. 

23.  Any  municipality  through  which  the  said  railway  passes  Use  of  high. 
and  having  jurisdiction  in  the  premises  may  pass  a  by-law  or  ways  by  com- 
by-laws  empowering  the  said  company  to  make  their  road  and  pany* 

lay  their  rails  along  any  of  the  highways  within  such  munici- 
pality including  any  road  in  the  possession  or  under  the 
control  of  any  joint  stock  company,  with  the  consent  of  and 
subject  to  the  conditions  imposed  by  such  joint  stock  company 
and  under  and  subject  to  any  agreement  or  agreements  here- 
after to  be  made  between  any  such  municipality  and  the  said 
company,  and  it  shall  and  may  be  lawful  for  the  said 
company  to  enter  into  and  perform  any  such  agreements  as 
they  may  from  time  to  time  deem  expedient  with  any  munici- 
pality, corporation  or  person,  for  the  construction  or  for  the 
maintenance  and  repair  of  gravel  or  other  public  roads  leading 
to  or  used  by  the  said  railway. 

24.  Any  municipality,  or    any    portion  of   a  township  ^id  from 
municipality,  which  may  be  interested  in  securing  the  con-  municipalities, 
struction  of  the  said  railway,  or  through  any  part  of  which,  or 


near 
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near  which,  the  railway  or  works  of  the  said  company  shall  pass 
or  be  situate,  may  aid  the  said  company  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation,  or  by  subscribing  for  shares  in  the 
capital  stock  of  the  company,  under  and  subject  to  the  pro- 
Proviso,  visions  hereinafter  contained ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality,  or  portion  of  the  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by  law 
in  respect  to  granting  aid,  by  way  of  bonuses  to  railways. 

Provisions  as  25.  Such  by-la w  shall  be  submitted  by  the  municipal  coun- 
to  bonus  by-    cil  to  the   vote   of    the  ratepayers  in  manner  following, 

laws,  -i 

namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for,  and 
submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  The  Municipal 
Act  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Municipal 
Act  and  the  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality, 
being  duly  qualified  voters  as  aforesaid. 

26.  Such  by-law  shall  in  each  instance  provide  : — 

By-laws,  what  (1)  For  raising  the  amount  petitioned  for  in  the  municipality 
to  contain.  Qr  p0rti0n  of  the  township  municipality,  as  the  case  may  be, 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  such  debentures,  or  the  application  of 
the  amount  to  be  raised  thereby,  as  may  be  expressed  by  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portion  of  the  township  municipality 
defined  in  said  by-law,  as  the  case  may  be,  an  annual  special 

rate, 
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rate,  sufficient  to  include  a  sinking  fund,  for  the  repayment  of 
the  said  debentures  within  twenty  years,  with  interest  thereon, 
payable  yearly  or  half-yearly,  which  debentures  the  respective 
municipal  councils,  wardens,  mayors,  reeves  and  other  officers 
thereof,  are  hereby  authorized  to  execute  and  issue  in  such 
cases  respectively. 

27.  Before  any  such  by-law  is  submitted,  the  railway  com-  Expenses  of 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni-  by-law. 
cipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 
submitting  the  said  by-law. 

28.  In  case  the  by-law  submitted  be  approved  of  and  carried  Council  to  pass 
in  accordance  with  the  provisions  of  the  law  in  that  behalf ,  by-law  ap- 
then  within  four  weeks  after  the  date  of  such  voting  the  munici-  payers.  yra  6" 
pal  council  which  submitted  the  same  shall  read  the  said  by-law 

a  third  time  and  pass  the  same. 


29.  Within  one  month  after  the  passing  of  such  by-law  the  issue  of  de- 
said  council  and  the  reeve,  or  other  officers  thereof,  shall  issue  bentures. 
the  debentures  necessary  to  raise  the  sum  mentioned  in  such 
by-law  and  deliver  the  same  duly  executed  to  the  trustees  ap- 
pointed or  to  be  appointed  under  this  Act. 

30.  In  case  any  such  loan,  guarantee  or  bonus  be  so  grant-  Levying  rate 
ed  by  a  portion  of  a  township  municipality,  the  rate  to  be  on  portion  of 
levied  for  payment  of  the  debentures  issued  therefor  and  the  municlPallty- 
interest  thereon,  shall  be  assessed  and  levied  upon  such  por- 
tion only  of  such  municipality. 

31.  The  councils  for  all  corporations  that  may  grant  aid  by  Council  may 
way  of  bonus  to  the  said  company,  may  by  resolution  or  by-  extend time for 
law  extend  the  time  for  the  commencement  of  the  work  beyond  ment  of  work, 
that  stipulated  by  the  by-law,  or  by-laws,  granting  such  aid 

from  time  to  time,  provided  that  no  such  extension  shall  be  for  Proviso, 
a  longer  period  than  one  year. 

32.  It  shall  and  may  be  lawful  for  the  council  of  any  muni-  Council  may 
cipality  that  may  grant  aid  by  way  of  bonus  to  the  said  com-  forcom^ietlon 
pany,  and  they  shall  have  full  power  to  extend  the  time  for  the 
completion  of  the  works  (on  the  completion  of  which  the  said 
company  will  be  entitled  to  such  bonus)  from  time  to  time, 
provided  that  no  such  extension  shall  be  for  a  longer  period  Proviso, 
than  one  year  at  a  time. 

33.  In  the  case  of  aid  from  a  county  municipality,  fifty  Provisions  for 
resident  freeholders  of  the  county  may  petition  the  county  Jjfj^JJJ 
council  against  submitting  the  said  by-law,  upon  the  ground  bonus  by-laws 
that  certain  minor  municipalities  or  portions  thereof,  comprised  to  arbitration, 
in  the  said  by-law  would  be  injuriously  affected  thereby,  or 

upon  any  other  ground  ought  not  to  be  included  therein,  and 
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upon  deposit  by  the  petitioners  with  the  treasurer  of  the 
county  of  a  sufficient  sum  to  defray  the  expenses  of  such  refer- 
ence, the  said  council  shall  forthwith  refer  the  said  petition  to 
three  arbitrators,  one  being  the  Judge  of  the  County  Court, 
one  being  the  registrar  of  the  county  or  of  the  riding  in  which 
the  county  town  is  situate,  and  one  being  an  engineer  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law  by  excluding 
any  minor  municipality,  or  any  section  thereof  therefrom,  and 
the  decision  of  any  two  of  them  shall  be  final,  and  the  by-law 
so  confirmed  or  amended,  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters  ;  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the  rail- 
way company,  or  the  county,  as  the  arbitrators  may  order. 

"Minor  muni-     34.  The  term  "minor  municipality  "  shall  be  construed  to 
meaning  of     mean  any  town  not  separated  from  the  municipal  county, 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 


Application 
of  Rev.  Stat, 
c.  184  as  to 
by-laws. 


35.  The  provisions  of  The  Municipal  Act,  and  the  amend- 
ments thereto,  so  far  as  the  same  are  not  inconsistent  with  this 
Act,  shall  apply  to  any  by-law  so  passed  by  or  for  a  portion  of 
a  township  municipality,  to  the  same  extent  as  if  the  same  had 
been  passed  by  or  for  the  whole  municipality. 


Acquiring 
land  for 
stations, 
gravel  pits, 
etc. 


Rev.  Stat, 
c.  170. 


36.  Whenever  it  shall  be  necessary  for  the  purpose  of  procur- 
ing sufficient  land  for  stations,or  gravel  pits, or  for  constructing, 
maintaining  and  using  the  said  railway,  and  in  case,  by  pur- 
chasing the  whole  of  any  lot  or  parcel  of  land  over  which  the 
railway  is  to  run,  the  company  can  obtain  the  same  at  a  more 
reasonable  price,  or  to  greater  advantage  than  by  purchasing 
the  railway  line  only,  the  company  may  purchase,  hold,  use 
and  enjoy  such  lands,  and  also  the  right  of  way  thereto,  if  the 
same  be  separated  from  their  railway,  and  may  sell  and  convey 
the  same,  or  any  part  thereof,  from  time  to  time,  as  they  may 
deem  expedient,  but  the  compulsory  clauses  of  The  Railway 
Act  of  Ontario  shall  not  apply  to  this  section. 


Acquiring  37.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 
gravel,  etc.,    ^e  construction  or  maintenance  of  said  railway,  or  any  part 

tor  construe-       .  .  .  .  ,  -li  ,v 

tion  and  repair  thereoi,  the  company  may,  in  case  they  cannot  agree  with  the 
of  railway.  owner  of  the  lands  on  which  the  same  are  situate,  for  the  pur- 
chase thereof,  cause  a  provincial  land  surveyor  to  make  a  map 
and  description  of  the  property  so  required,  and  they  shall 
serve  a  copy  thereof  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  of  arbitration,  the 
award,  and  the  tender  of  the  compensation  shall  have  the  same 
effVct  as  in  case  of  arbitration  for  the  roadway;  and  all  the 
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provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act,  Rev  Stat 
as  to  the  service  of  the  said  notice,  arbitration,  compensation,  c.  170. 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  he  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  the  materials  as  aforesaid  ;  and  such  pro- 
ceedings may  be  had  by  the  said  company,  either  for  the  right 
to  the  fee  simple  in  the  land  from  which  the  said  materials 
shall  be  taken,  or  for  the  right  to  take  materials  for  any  time 
they  shall  think  necessary  ;  the  notice  of  arbitration,  in  case 
arbitration  is  resorted  to,  to  state  the  interest  required. 

38 — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be  sidings  to 
taken  under  the  preceding  section  of  this  Act,  at  a  distance  |£fvel  pits> 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may 
intervene  between  the  railway  and  the  lands  on  which  the  said 
materials  shall  be  found,  whatever  the  distance  may  be ;  and 
all  the  provisions  of  The  Railway  Act  of  Ontario,  and  of  this 
Act,  except  such  as  relate  to  filing  plans  and  publication  of 
notice,  shall  apply,  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated  ;  and  such  right  may  be  so  acquired  for 
a  term  of  years,  or  permanently,  as  the  company  may  think 
proper ;  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised,  and  used  in  all  respects,  after  the 
railway  is  constructed,  for  the  purpose  of  repairing  and  main- 
taining the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Rail-  Rev  gtat 
way  Act  of  Ontario  shall  not  apply.  c.  170. 

39.  Whenever  any  municipality,  or  portion  of  a  township  TmsteesTof 
municipality,  shall  grant  aid  by  way  of  bonus  or  gift,  to  the  debentures, 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees,  to  be  named,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  one  by 
the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Pro\ince  of  Ontario;  provided,  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee,  or  other  trustees.  Any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council;  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out 
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Trusts  of 
proceeds  of 
debentures. 


of  the  Province  of  Ontario,  or  otherwise  becomes  incapable  of 
acting,  his  trusteeship  shall  become  vacant,  and  anew  trustee 
may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

40.  The  said,  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  directions  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto,  as 
to  time  or  manner,  to  convert  the  same  into  money  or  otherwise 
dispose  of  them  ;  secondly,  to  deposit  the  debentures  or  amount 
realised  from  the  sale  in  some  chartered  bank  having  an  office 
in  the  Province  of  Ontario,  in  the  name  of  "  The  Hamilton, 
Grimsby  and  Beamsville  Electric  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  the  said  company  becomes  entitled  thereto 
under  the  conditions  of  the  by-law  granting  the  said  bonus, 
and  on  the  certificate  of  the  chief  engineer  of  the  said  company 
for  the  time  being  in  the  form  set  out  in  the  schedule  "A " 
hereto  or  to  the  like  effect,  which  certificate  shall  set  forth 
that  the  conditions  of  the  by-law  have  been  complied  with,  and 
is  to  be  attached  to  the  cheque  or  order  drawn  by  the  said 
trustees  for  such  payment  or  delivery  of  debentures,  and  such 
engineer  shall  not  wrongfully  grant  any  such  certificate  under 
a  penaltv  of  $500,  recoverable  in  any  court  of  competent 
jurisdiction  by  any  person  who  may  sue  therefor. 

41.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

42.  The  said  company  shall  have  power  to  collect  and 
receive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  rights  and  reme- 
dies of  such  persons  for  such  charges. 

Telegraph  and  43.  The  said  company  ma)-  also  construct  an  electric  tele- 
telephone  graph  line  and  a  telephone  line  in  connection  with  their 
railway,  and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  power 
conferred  upon  telegraph  companies  by  the  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  sud 
company;  provided  that  no  poles  shall  be  erected  in  the 
construction  of  either  of  said  lines  in  or  through  the  said  city 
of  Hamilton  without  the  consent  of  the  corporation  of  the  said 
city  of  Hamilton  being  first  obtained  by  the  said  company ; 
provided  also  that  the  telephone  line  shall  be  used  exclusively 
for  the  purposes  of  the  business  of  the  said  company. 

44 
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44.  It  shall  be  lawful  for  the  directors  of  the  company  to  £^®^e°te 
enter  into  an  agreement  or  agreements  with  any  other  company  ^!mpanie8  for 
or  companies — if  lawfully  authorized  to  enter  into  such  agree-  leasing  or 
ments — person  or  persons,  for  leasing,  hiring  or  use  of  any  B£%£  r°  'ng 
electric  motors,  carriages,  or  cars  from  such  companies  or  per- 
sons for  such  time  or  times,  and  on  such  terms  as  may  be 

agreed  on  ;  and  also  to  enter  into  agreements  with  any  railway 
company,  or  companies,  if  so  lawfully  authorized,  for  the 
use,  by  one  or  more  of  such  contracting  companies,  of  the 
electric  motors,  carriages,  or  cars  of  the  other,  or  others  of 
them,  on  such  terms,  as  to  compensation  and  otherwise, 
as  may  be  agreed  upon. 

45.  The  said  company  shall  have  power  to  enter  into  an  Agreement 
agreement  or  agreements  with  the  Hamilton  Electric  Light  j^jJt  e^nc 
Company  (limited),  or  any  other  company  or  companies  for  pany. 

the  purchase,  leasing  or  hiring  of  power  to  run  their  electric 
motors,  carriages  or  cars,  or  for  lighting  or  heating  the  same, 
or  for  any  other  purpose  for  which  it  may  be  required  by  the 
said  company. 

46.  The  said  company  shall  have  power  to  agree  for  con  -  Traffic 
nections  and  making  running  arrangements  with  any  company  J^S'SSe?1*" 
or  companies  now  or  hereafter  lawfully  authorized  to  construct  companies, 
and  operate  an  electric  railway  or  railways  in  or  near  the  city 

of  Hamilton,  if  lawfully  empowered  to  enter  into  any  such  agree- 
ment, upon  terms  to  be  approved  by  two-thirds  in  value  of  the 
shareholders,  at  a  special  general  meeting  to  be  held  for  that 
purpose,  and  it  shall  also  be  lawful  for  the  said  company 
to  enter  into  an  agreement  or  agreements  with  the  said 
companies,  or  any  of  them,  if  lawfully  authorized  to  enter 
into  any  such  agreement,  for  the  sale,  or  leasing  or  hiring 
of  any  portion  of  the  railway  herein  authorized,  or  the 
use  thereof,  or  for  the  sale  or  leasing  or  hiring  any  elec- 
tric motors,  carriages  or  cars  or  any  of  them,  or  of  any 
part  thereof,  or  touching  any  service  to  be  rendered  by 
the  one  company  to  the  other,  and  the  compensation  there- 
for, if  the  arrangements  and  agreements  shall  be  approved  of 
hy  two-thirds  in  value  of  the  shareholders  voting  in  person  or 
by  proxy  at  a  special  general  meeting  to  be  called  for  that 
purpose,  and  every  such  agreement  shall  be  valid  and  binding 
according  to  the  terms  and  tenor  thereof,  and  the  company 
purchasing,  leasing,  or  entering  into  such  agreement  for  using 
the  said  railway,  may  and  are  hereby  authorized  to  work  the 
said  railway,  in  the  same  manner  as  if  incorporated  with 
their  own  line  subject  to  the  provisions  of  any  by-law  or 
by-laws  of  the  city  of  Hamilton  which  may  from  time  to  time 
be  in  force  so  far  as  the  same  may  affect  the  company  hereby 
incorporated,  or  the  railway  to  be  built  under  the  authority  of 
this  Act,  and  provided  that  no  such  agreement  for  connec- 
tions, running  arrangements,  sale,  leasing  or  hiring  of  the  said 
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railway  or  any  portion  thereof  shall  be  entered  into  by  the 
said  company  unless  and  until  the  consent  of  the  corporation 
of  the  said  city  of  Hamilton  has  first  been  obtained  thereto 
but  this  section  shall  not  be  construed  as  purporting  or  intend 
ing  to  confer  rights  or  powers  upon  any  company  which  is  not 
within  the  legislative  authority  of  the  Province  of  Ontario. 

Issue  of  bonds.  47.  The  directors  of  the  said  company  shall  have  power 
to  issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking  ,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$10,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  sub-sections  20,  21,  22,  23  and  24  of  section  9  of  The  Rail- 
way Act  of  Ontario,  as  said  section  is  amended  by  chapter  45 
of  the  statutes  passed  in  the  53rd  year  of  the  reign  of  Her 
Majesty  Queen  Victoria  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject  and 
according  to  and  in  conformity  with  the  provisions  of  said 
sub- sections. 

Negotiable  in-  48.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange,  for 
sums  of  not  less  than  $100,  and  any  such  promissory 
note  or  bill  of  exchange  made,  accepted  or  endorsed  by 
the  president  or  vice-president  of  the  company,  and  counter- 
signed by  the  secretary  of  the  said  company,  and  under  the 
authority  of  a  quorum  of  directors,  shall  be  binding  on  the  said 
company,  and  every  such  promissory  note  or  bill  of  exchange 
so  made  shall  be  presumed  to  have  been  made  with  proper 
authority  until  the  contrary  be  shown,  and  in  no  case  shall  it 
be  necessary  to  have  the  seal  of  the  said  company  affixed  to 
such  promissory  note  or  bill  of  exchange,  nor  shall  the  president, 
vice-president  or  the  secretary  be  individually  responsible  for 
the  same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  and  authority  of  the 
directors,  as  herein  provided  and  enacted ;  provided,  however, 
that  nothing  in  this  section  shall  be  construed  to  authorize  the 
said  company  to  issue  any  promissory  note  or  bill  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money,  or  as 
the  notes  or  bills  of  a  bank. 

49.  The  said  company  may  from  time  to  time  for  advances 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

50.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  and  power  given  by  this  Act,  made  in  the  form  set 
forth  in  schedule  "  B  "  to  this  Act,  or  to  the  like  effect  shall  be 
sufficient  conveyance  to  the  said  company,  their  successors  and 
assigns  of  the  estate  or  interest  therein  mentioned  and  suffici- 
ent 
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ent  bar  of  dower  respectively  of  all  persons  executing  the  same 
and  such  conveyances  shall  be  registered  in  such  manner  and 
upon  such  proof  of  execution  as  is  required  under  the  registry 
laws  of  Ontario,  and  no  registrar  shall  be  entitled  to  demand 
more  than  seventy-five  cents  for  registering  the  same,  including 
all  entries  and  certificates  thereof,  and  certificates  endorsed  on 
the  duplicates  thereof. 

51.  The  railway  shall  be  commenced  within  two  years  and  ^™t™njC^m. 
completed  to  the  extent  of  a  through  connection  with  the  vil-  pietionof  line, 
lage  of  Grimsby  aforesaid  within  three  years  and  finally  com- 
pleted within  five  years  after  the  passing  of  this  Act. 


SCHEDULE  A. 

(Section  40.) 

Chief  Engineer's  Certificate. 

The  Hamilton,  Grimsby  and  Beamsville  Electric  Railway 
Company's  Office. 

No.  Engineer's  Department,  A.D.  189 

Certificate  to  be  attached  to  cheques  drawn  on  The  Hamil- 
ton, Grimsby  and  Beamsville  Electric  Railway  Company 
Municipal  Trust  Account  given  under  section  ,  chapter 

,  of  the  Acts  of  the  Legislature  of  Ontario,  passed  in 
the  year  of  Her  Majesty's  reign. 

I,  A.  B.  Chief  Engineer  of  The  Hamilton,  Grimsby  and 
Beamsville  Electric  Railway  Company,  do  hereby  certify  that 
the  said  company  has  fulfilled  the  terms  and  conditions 
necessary  to  be  fulfilled  under  the  by-law  No.  ,  of  the 

township  of  ,  (or  under  the  agree- 

ment dated  the  day  of 

between  the  corporation  of  and  the  said 

company)  to  entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of  .    (Here  set  out  the 

terms  and  conditions,  if  any,  which  have  been  fidfilled.) 


\ 
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SCHEDULE  B. 

(Section  50.) 

Know  all  men  by  these  presents,  that  I,  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors),  in  consideration  of 
dollars  paid  to  me,  (or  us),  by  The  Hamilton, 
Grimsby  and  Beams ville  Electric  Railway  Company,  the 
receipt  whereof  is  hereby  acknowledged,  do  grant  and  convey 
unto  the  said  company,  and  I  (or  we)  (insert  the  name  of  any 
other  party  or  parties)  in  consideration  of  dollars 
paid  to  me  (or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  that  certain 
parcel  (or  those  certain  parcels,  as  the  case  may  be)  of  land 
(describe  the  land)  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  their  railway,  to  hold 
with  the  appurtenances  unto  the  said  The  Hamilton,  Grimsby 
and  Beamsville  Electric  Railway  Company,  their  successors  and 
assigns  forever,  (here  insert  any  other  clauses  or  conditions 
and  covenants  required)  and  I  (or  we)  the  wife  (or  wives)  of 
the  said  do  hereby  bar  my  (or  our)  dower 

in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  ,  A.D.  189  . 

Signed,  sealed  and  delivered  \ 

in  the  presence  of         j  [L.SJ 


CHAPTER  96. 


An  Act  to   incorporate  the  Niagara  Falls  Park 
and  River  Railway  Company. 

[Assented  to  l£th  April,  1892. 

Preamble.  "TTTHEREAS  the  Commissioners  of  the  Queen  Victoria 
VV  Niagara  Falls  Park,  acting  on  their  own  behalf  as  well 
as  on  behalf  and  with  the  approval  of  the  Government  of  the 
Province  of  Ontario  did,  on  the  fourth  day  of  December,  1891, 
enter  into  an  agreement  (fully  set  out  in  the  schedule  B. 
hereto)  with  Edmund  Boyd  Osier,  Herbert  Carlyle  Hammond, 
William  Hendrie,  and  Richard  Bladworth  Angus,  in  the  said 
agreement  described  as  the  company,  whereby  it  was  agreed 


that 
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that  in  consideration  of  certain  matters  therein  contained  the 
said  company  would  build  an  Electric  Railway  so  as  to  furbish 
better  access  to  the  public  property  of  Ontario  at  the  Falls  of 
Niagara,  known  as  the  Queen  Victoria  Niagara  Falls  Park 
proper ;  and  whereas  by  the  said  agreement  it  was  provided  that 
the  railway  to  be  worked  by  electricity  should  pass  through 
the  said  Park  according  to  plans  and  specifications,  to  be  ap- 
proved of  by  the  Commissioners,  and  by  the  Commissioner  of 
Public  Works  of  the  Province  of  Ontario,  and  that  the  right 
of  way  through  the  Park  proper  should  be  provided  by  the 
commissioners,  and  that  the  right  of  way  from  Queenston  to 
the  Park  proper  should  be  provided  by  the  commissioners  on 
the  terms  in  the  said  agreement  specified ;  and 
whereas  it  is  desirable  that  the  aforesaid  parties  in 
the  said  agreement  described  as  "  the  company "  be  duly 
incorporated  and  be  empowered  by  means  of  an  Act  of 
incorporation  of  the  Legislature  of  Ontario  to  raise  capital 
to  carry  out  the  terms  of  the  said  agreement  and  exercise 
such  other  powers  as  are  hereby  conferred  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


1.  The  agreement  between  the    Commissioners  for  the  Agreement 
Queen  Victoria  Niagara  Falls  Park  and  the  said  Edmund  c^mnSssion^ 
Boyd  Osier,  Herbert  Carlyle  Hammond,  William  Hendrie  and  ers  and  cor- 
Richard  Bladworth  Angus,  dated  the  fourth  day  of  December,  g^Jjon  con' 
1891,  and  as  set  forth  in  schedule  <:B."  hereto,  and  in  this  Act 
hereinafter  designated   as   "  the  agreement,"  is  hereby  ap- 
proved, ratified,  confirmed  and  declared  to  be  valid  and  bind- 
ing on  the  parties  thereto  ;  and  each  of  the  parties  thereto  is 

hereby  authorized  and  empowered  to  do  whatever  is  necessary 
to  give  effect  to  the  substance  and  intention  of  the  provisions 
of  the  agreement,  and  is  hereby  declared  to  have  and  have 
had  power  to  do  all  acts  necessary  to  give  effect  to  the  same.' 

2.  The  said  Edmund  Boyd  Osier,  Herbert  Carlyle  Ham-  Tnnn  

„      ,  .         J ,         t       -i   t»i    i         i     a  Incorporation. 

mond,  William  Hendrie,  and  Richard  Bladworth  Angus,  to- 
gether with  all  such  persons  and  coiporations  as  shall  become 
shareholders  in  the  company  hereby  incorporated,  shall  be  and 
are  hereby  constituted  a  body  corporate  and  politic  by  and  in 
the  name  of  "  The  Niagara  Falls  Park  and  River  Railway 
Company." 

3.  Subject  to  paragraph  (/)  in  the  first  part  of  the  Pergonal  lia. 
agreement  relating  to  the  personal  liabilities  and  engagements  bilityof  cor- 
of  the  individual  parties  to  the  agreement,  and  subject  also  P°rators- 

to  the  other  provisions  of  the  said  agreement  the  company 
by  this  Act  incorporated  shall  have  power  to  acquire  upon 
such  terms  as  may  be  agreed  upon,  all  rights  and  powers 
granted  by  the  agreement  by  the  Park  Commissioners,  and 


also 
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also  the  benefit  of  any  work  that  has  been  done,  and  any 
moneys  that  have  been  expended  in  connection  with  the  said 
electric  railway  or  works  prior  to  the  organization  of  the 
said  company,  and  the  personal  liability  to  the  Park  Com- 
missioners or  others  thereunder  shall  not  cease  or  determine 
until  the  works  and  equipment  in  paragraph  (/;  in  the 
first  part  of  the  agreement  shall  have  been  constructed  and 
ready  for  operation  as  in  said  paragraph  prov.djd. 

4.  The  company  shall  have  power  and  authority — 

(1)  To  construct  and  operate  an  electric  railway  from 
the  waters  of  the  Niagara  river  along  the  top  of  the  west 
bank  of  the  Niagara  river  from  some  point  in  the  village  of 
Queenston,  in  the  county  of  Lincoln,  to  the  village  of 
Chippawa,  to  be  known  as  the  High  Level  Railway  from 
Queenston  to  the  southern  end  of  the  Queen  Victoria  Niagara 
Falls  Park,  such  Electric  Railway  to  be  laid  out,  constructed 
and  operated  in  accordance  with  the  terms  provided  by  the 
agreement. 

(2)  To  construct  and  operate  extensions  of  the  said 
electric  railway  from  Chippawa  to  Fort  Erie,  and  from 
Queenston  to  the  town  of  Niagara  as  may  be  determined. 

(3)  To  acquire,  own,  erect  and  manage  one  or  more  hotels 
at  or  near  the  Niagara  Falls  and  elsewhere  near  the  line  of 
Railway,  but  the  powers  of  expropriation  in  The  Railway  Act 
of  Ontario  shall  not  apply  to  this  sub-section. 

(4)  To  erect  wharves,  piers,  docks,  stations,  power  houses 
workshops  and  offices,  and  to  purchase  lands  for  any  of  the 
company's  such  purposes  and  to  sell  and  convey  such  portions 
of  any  of  such  lands  as  may  be  found  superfluous  for  any  such 
purpose. 

(5)  To  construct,  purchase,  charter  and  navigate  steamers 
and  vessels  for  the  purpose  of  traffic  in  connection  with  said 
railway,  and  to  establish  connections  between  their  wharves, 
piers  and  docks  and  their  said  railway  at  such  point  or  points 
as  such  connections  may  be  required.  The  powers  of  expro- 
priation in  The  Railway  Act  of  Ontario  shall  not  be  exercised 
by  the  company  in  respect  of  the  water  frontage  in  Queenston 
at  present  owned  by  the  Niagara  Navigation  Company  to  the 
extent  of  325  feet  in  a  southerly  direction  from  the  north 
limit  of  the  wharf  of  the  said  company  as  at  present  con- 
structed. 

(6)  To  take  and  hold  stock  in  any  navigation  or  steamboat 


(7)  To  take  stock  in  any  company  or  companies  formed 
or  to  be  formed  for  the  construction  of  elevators,  lifts  or  other 
works  along  the  Niagara  river. 


(8) 
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(8)  The  company  shall  also  have  the  power  to  acquire  the  in  street  car 
whole  or  any  part  of  the  stock  of  any  street  car  company  here-  companies, 
tofove  or  hereafter  incorporated  according  to  the  laws  of  this 
Province  and  which  touches  or  connects  with  the  line  or  lines 
of  railway  hereby  authorized,  or  any  of  them.  The  company 
shall  also  have  power  to  run  its  cars  on  the  lines  of  any  street 
car  company,  having  first  obtained  permission  from  such  com- 
pany so  to  do. 

(9V  Subject  to  the  recommendation  of  the  Park  Commis-  Condnits. 
sioners  approved  by  the  Lieutenant-Governor  in  Council, 
the  company  shall  have  the  power  by  expropriation  or 
otherwise  to  acquire  the  right  to  convey  electricity  required 
for  the  working  of  the  railway  and  lighting  the  same,  over, 
through  or  under  lands  other  than  the  right  of  way  of  the 
Railways  by  this  Act  authorized  to  be  built,  as  well  as 
the  right  of  way,  and  to  lay  conduits  under  or  erect  poles 
and  wires  on  or  over  such  lands  as  may  be  determined  by  the 
company,  and  the  rights  and  liabilities  of  the  company  in  re- 
spect thereof  shall  be  the  same  as  is  provided  by  The  Raihvay 
Act  of  Ontario,  in  respect  of  other  lands  required  for  the  use  of 
the  railway,  and  also  when  the  right  to  convey  such  electricity 
has  been  conceded  to  the  company  by  the  parties  having  a 
right  to  make  such  concession  and  along  and  upon  any  of  the 
public  roads  and  highways  or  across  any  of  the  waters  in  this 
Province  by  the  erection  of  the  necessary  fixtures,  including 
posts,  piers  or  abutments,  for  sustaining  the  cords  or  wires  of 
such  lines,  or  the  conduits  for  such  electricity,  provided  such 
works  are  not  so  constructed  as  to  incommode  the  public  use  of 
such  roads  or  highways,  nor  to  be  a  nuisance  thereto,  or  to  im- 
pede the  free  access  to  any  house  or  other  building  erected  in 
the  vicinity  of  same  or  to  endanger  the  same,  or  injuriously  to 
interrupt  the  navigation  of  such  waters,  and  electricity  so 
conveyed  shall  not  be  used  for  any  other  purpose  than  to  work 
and  light  the  said  railway.  The  rights  hereby  con- 
ferred upon  the  company  shall  not  be  exercised  within  the 
limits  of  the  Queen  Victoria  Niagara  Falls  Park  without  the 
consent  of  the  Commissioners  thereof  on  the  approval  of  the 
Lieutenant-Governor  in  Council. 

5.  The  clauses  and  provisions  of  The  Raihvay  Act  of  Certain  pro- 
Ontario  and  the  amendments  thereto,  except  subsection  18  of  gj^^^J 
section  9  and,  save  as  barred,  varied  or  excepted  by  this  Act  apply.  ' 
including  the    Act    passed   in    the    53rd    year    of  Her 
Majesty's  reign,  and  chaptered  45,  shall  form  part  of  this  Act, 
and  the  following  provisions  of  the  said  Railway  Act  as  amended 
shall  be  excluded  in  respect  of  the  Park  Proper  as  in  the 
agreement  defined,  nor  be  exercisable  in  relation  thereto  by 
the  company  by  this  Act  incorporated,  viz  : — "  Powers  "  except 
in  so  far  as  the  exercise  of  sub-section  10  and  the  borrowing 
powers  of  the  company  are  of  the  powers  to  be  exercised  over 
the   whole  undertaking,  "  plans  and  surveys,"  "  lands  and 


their 
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their  valuation,"  "mines,"  "highways  and  bridges,"  "fences" 
except  subject  to  section  0  of  this  Act,  "  proceedings  where 
additional  space  required,"  "  traffic  arrangements." 


Powers  of  t>.  The  Lieutenant-Governor  in  Council  may  from  time  to 
G^vernTfn  ^me>  as  mav  ^e  deemed  expedient,  amend,  change  and  alter 
Council.1  m  as  regards  the  company  any  or  all  of  the  provisions  of  section 
30  of  The  Railway  Act  of  Ontario  or  the  sub-sections  thereof, 
and  make  such  amendments,  changes  or  alterations  applicable 
to  the  whole  or  any  part  or  parts  of  the  said  railway  of  the 
said  company. 

A  copy  of  any  such  orders  in  council  shall  be  filed  with  the 
clerk  of  every  municipality  through  which  the  said  railway,  or 
any  part  thereof,  shall  be  operated. 

Motive  power.  7.  The  Railways  shall  be  operated  by  electric  power  only 
but  between  Queenston  and  the  Whirlpool,  the  Lieutenant- 
Governor  in  Council  may  permit  electric  power  to  be  dis- 
pensed with  temporarily  for  the  use  of  steam  power  to  be 
generated  by  anthracite  coal. 

Capital  stock.  8.  The  capital  stock  of  the  said  company  shall  be  the  sum 
of  $1,000,000,  to  be  divided  into  shares  of  $100  each,  and  the 
money  thereby  raised  shall  be  applied,  in  the  first  place,  to  the 
payment  of  all  fees,  expenses  and  disbursements  for  the  pro- 
curing the  passing  of  this  Act.  and  for  making  the  surveys, 
plans  and  estimates  connected  with  the  railwa}^,  and  all  the 
rest  and  remainder  of  such  money  shall  be  applied  towards 
making,  completing  and  maintaining  the  said  railway,  and  to 
the  other  purposes  of  this  Act. 

dii^ctora1*1  ^'  ^e  persons  named  in  the  first  section  of  this  Act  shall  be 
and  are  hereby  constituted  a  board  of  provisional  directors  of 
the  said  company,  three  of  whom  shall  be  a  quorum,  and  shall 
hold  office  as  such  until  other  directors  shall  be  appointed, 
under  the  provisions  of  this  Act,  by  the  shareholders  and  shall 
have  power  and  authority  to  fill  vacancies  occurring  therein, 
to  associate  with  themselves  therein  not  more  than  three  other 
persons,  who  shall  thereupon  become  and  be  directors  of  the 
company  equally  with  themselves,  to  open  stock  books  and 
procure  subscriptions  for  the  undertaking,  to  make  calls  upon 
subscribers,  to  cause  surveys  and  plans  to  be  made  and  exe- 
cuted, to  call  a  general  meeting  of  the  shareholders  for  the 
election  of  directors  as  hereinafter  provided,  and  generally  to 
do  all  such  other  acts  as  a  board  of  directors  under  the  The  Rail- 
Rev.  Stat.  c.  way  Act  of  Ontario  may  lawfully  do. 

170. 

First  annual       10.  When  and  as  soon  as  shares  to  the  amount  of  $300,000  of 
meeting.        the  capital  stock  of  the  company  shall  have  been  subscribed, 
and  25  per  centum  shall  have  been  paid  into  a  chartered  bank 
of  the  Dominion,  having  an  office  in  the  Province  of  Ontario, 
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the  provisional  directors,  or  a  majority  of  tho^e  present  at  a 
meeting  duly  called  for  the  purpose,  shall  call  a  meeting  of  the 
subscribers  for  the  purpose  of  electing  directors,  giving  at  least 
four  weeks'  notice  in  the  Ontario  Gazette,  and  in  one  news- 
paper published  in  the  town  of  Niagara  Falls,  of  the  time, 
place  and  object  of  such  meeting,  and  at  such  general  meeting 
the  shareholders  present,  either  in  person  or  by  proxy,  who 
shall  at  the  opening  of  such  meeting  have  paid  ten  per  centum 
on  the  stock  subscribed  by  them,  shall  elect  seven  persons  to 
be  directors  of  the  said  company,  in  manner  and  qualified  as 
hereinafter  described,  which  said  directors  shall  constitute  a 
board  of  directors ;  and  the  sum  so  paid  shall  not  be  with- 
drawn from  the  bank  except  for  the  purposes  of  this  Act. 

11.  Thereafter  the  general  annual  meetingof  the  shareholders  Annual  meet- 
of  the  said  company  shall  be  held  in  the  city  of  Toronto  or  m£s- 
elsewhere,  as  the  directors  may  deem  most  convenient,  on  such 
days  and  hours  as  may  be  directed  by  the  by-laws  of  the  said 
company,  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  the  Ontario  Gazette,  and  once  a  week  for 
the  same  period  in  some  newspaper  published  in  the  said  town 
and  in  each  of  the  counties  from  which  a  bonus  may  have  been 
received. 


12.  A  majority  of  the  directors  shall  form  a  quorum  for  the  Quorum  of 
transaction  of  business,  and  the  said  board  of  directors  may  directors^and 
employ  one  or  more  of  their  number  as  paid  director  or  direc-  of  paid 
tors :  provided,  however,  that  no  person  shall  be  elected  a  director, 
director  unless  he  shall  be  the  holder  and  owner  of  at  least  ten 

shares  of  the  stock  of  the  said  company,  and  shall  have  paid 
up  all  calls  upon  the  stock. 

13.  The  provisional  or  elected  directors  of  the  company  may  Power  of 
in  their  discretion  exclude  anyone  from  subscribing  for  stock  directors  to 
in  the  said  company,  or  may  before  allotment  cancel  the  sub-  gon^from^ub- 
scription  and  return  the  deposit  of  any  person,  if  they  are  of  scribing  for 
the  opinion  that  such  person  would  hinder,  delay  or  prevent stock- 

the  company  from  proceeding  with  and  completing  their 
undertaking  under  the  provisions  of  this  Act,  or  that  such 
person's  membership  is  for  other  reasons  undesirable,  and  if, 
at  any  time,  more  than  the  whole  stock  shall  have  been  sub- 
scribed the  said  board  of  directors  shall  allocate  or  apportion 
it  amongst  the  subscribers  as  they  shall  deem  most  advantage- 
ous and  conducive  to  the  furtherance  of  the  undertaking. 

14.  It  shall  be  lawful  for  the  directors  in  procuring  subscrip-  Allotment  of 
tions  for  stock  to  allot  such  stock  in  such  amounts  and  subject  stock. 

to  the  payment  of  such  calls  of  such  amount  and  at  such  times 
and  at  such  discount  as  they  may  think  tit,  or  they  may  agree 
for  the  sale  of  such  stock,  or  any  part  thereof,  at  such  price  as 
they  may  think  tit,  and  may  stipulate  for  the  payment  of  the 


purchase 
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purchase  money  at  the  time  of  subscription,  or  by  instalments, 
and  the  amount  of  every  such  instalment,  as  and  when  pay- 
able, shall  be  deemed  to  be  money  due  in  respect  of  a  call  made 
in  accordance  with  the  provisions  contained  in  section  35  of 
Rev.  Stat.  c.  The  Railway  Act  of  Ontario,  and  non-payment  of  any  such 
170,  instalment  shall  carry  with  it  all  the  rights,  incidents  and  con- 

sequences as  mentioned  in  the  said  Act,  as  in  the  case  of  a 
call  due  by  a  shareholder  on  a  share. 

makTcertain  ^G  Sa^  Erectors  ma.Y  Pay>  or  agree  to  pay,  in  paid  up 

payments  in  stock,  or  in  bonds  of  the  said  company,  such  sums  as  they  may 
stock.  deem  expedient,  to  engineers  or  contractors,  or  for  right  of 

way,  or  material  or  plant,  or  rolling  stock,  buildings  or  lands, 
and  also  subject  to  the  sanction  of  a  vote  of  the  shareholders, 
for  the  services  of  the  promoters  or  other  persons  who  may  be 
employed  by  the  directors  for  the  purpose  of  assisting  the 
directors  in  the  furtherance  of  the  undertaking,  or  purchase  of 
the  right  of  way,  or  material,  plant  or  rolling  stock,  whether 
such  promoters  or  other  persons  be  provisional  or  elected 
directors  or  not,  and  any  agreement  so  made  shall  be  binding 
on  the  company. 

fronTtaxaTion  shall  be  lawful  for  the  corporation  of  any  muni- 

'  cipality,  through  any  part  of  which  the  railways  of  the  said 
company  pass,  or  are  situate,  by  by-laws  specially  passed  for 
that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise,  in  gross,  or  by  way  of  commutation 
or  composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  cor- 
poration, and  for  such  term  of  years  as  to  such  municipal 
corporation  may  seem  expedient,  not  exceeding  twenty-one 
years,  and  any  such  by-law  shall  not  be  repealed  unless  in 
conformity  with  a  condition  contained  therein. 

Power  to  17.  The  said  company  shall  have  power  and  authority  to 

^promfsscfry8  become  parties  to  promissory  notes  and  bills  of  exchange  for 
notes,  etc.  sums  not  less  than  one  hundred  dollars,  and  any  such  pro- 
missory note  made  or  endorsed  by  the  president  or  vice-presi- 
dent of  the  company  and  countersigned  by  the  secretary  and 
treasurer  of  the  said  company  and  under  the  general  or  special 
authorit}T  of  a  majority  of  a  quorum  of  the  directors,  shall  be 
binding  on  the  said  company ;  and  every  such  promissory  note 
or  bill  of  exchange  so  made  shall  be  presumed  to  have  been 
made  with  proper  authority,  until  the  contrary  be  shewn,  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the  said 
company  affixed  to  such  promissory  note  or  bill  of  exchange  ; 
nor  shall  the  president  or  vice-president,  or  the  secretary  and 
treasurer,  be  individually  responsible  for  the  same,  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 


without 
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without  the  sanction  and  authority,  either  general  or  special,  of 
the  board  of  directors,  as  herein  provided  and  enacted :  pro- 
vided, however,  that  nothing  in  this  section  shall  be  construed 
to  authorize  the  said  company  to  issue  notes  or  bills  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  n.oney,  or  as 
the  notes  or  bills  of  a  bank. 

18.  The  directors  of  the  said  company  shall  have  power  to  Issue  of  bonds 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 

for  prosecuting  the  said  undertaking,  the  whole  amount  of 
the  issue  of  such  bonds  not  to  exceed  in  all  the  sum  of 
$45,000  for  each  mile  of  the  said  railway  and  the  actual  cash 
value  of  the  wharves,  piers,  docks,  steamers,  vessels  and  other 
water  craft,  incline  railways,  elevators  and  hotels  of  the  com- 
pany and  the  equipment  thereof  respectively,  but  such  bonds 
shall  be  limited  as  a  charge  so  as  not  to  interfere  with  the 
teims  of  section  26  of  the  agreement;  and  the  amount  of 
compensation  under  section  26  for  the  railway,  its  equipment, 
machinery  and  works  between  Queenston  and  Chippawa 
shall  not  include  the  value  of  hotels,  vessels,  steamboats,  nor  the 
value  of  any  other  equipment  or  works  than  such  as  may  be  inci- 
dental to  the  use  of  electric  power,  nor  any  excess  of  the  value  ol 
the  class  of  work  prescribed  by  the  plans  and  specifications 
which  shall  have  been  approved  by  the  Commissioner  of  Public 
Works,  nor  stocks  in  navigating  companies,  or  in  companies 
building  or  operating  elevators  or  incline  railways,  nor  the 
cost  or  value  of  elevators  or  inclined  railways,  except  the 
elevators  or  inclined  railways  expressly  authorized  to  be  built 
or  acquired  under  the  agreement,  nor  of  any  other  works  not 
expressly  and  specifically  provided  for  by  the  said  agreement 
set  forth  in  the  schedule  hereto. 

19.  The  said  company  hereby  incorporated  may,  from  time  Powertomort- 
to  time,  for  advances  of  money  to  be  made  thereon,  mortgage  gase  bonds, 
or  pledge  any  bonds  which  they  can  under  the  powers  of  this 

Act  issue  for  construction  of  the  said  railway  or  otherwise, 
subject  to  the  provisions  in  the  preceding  section  con- 
tained. 

20.  All  shareholders  in  the  said  company,  whether  British  Rights  of 
subjects  or  aliens,  or  residents  of  Canada  or  elsewhere,  have  aliens, 
and  shall  have  equal  rights  to  hold  stock  in  the  said  company 

and  to  vote  on  the  same  and  to  be  eligible  to  office  in  the  said 
company. 

21.  Before  proceeding  with  the  construction  of  the  said  plans  to  be 
railways,  plans  and  maps  shewing  the  location  thereof,  with  pro-  "^{JJof  Corn- 
file,  cross  sections  and  specifications,  and  determining  and  missioner  of 
including  the  width  of  right  of  way  where  not  already  expressly  Public  Works, 
provided  and  specified  in  the  agreement  shall  be  submitted  to 

and  approved  by  the  Commissioner  of  Public  Works;  and  the  said 


company 
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company  shall  also  submit  in  detail,  to  the  Commissioner  of 
Public  Works,  plans  and  drawings  of  the  carriages  or  coaches 
proposed  to  be  used  for  passenger  traffic,  for  his  approval,  and 
the  same  shall  be  approved  of  by  him  before  the  said  carriages 
or  coaches  shall  be  used  upon  the  said  railways,  and  before 
proceeding  with  any  changes  or  expansions  in  the  plans  and 
specifications  affecting  the  system  of  the  renewal  of  the 
construction  of  the  said  railways  and  the  building  of  the  said 
carriages  or  coaches  such  changes,  expansions  or  renewals 
shall  be  subject  from  time  to  time  to  the  inspection,  direction 
and  approval  of  the  Commissioner  of  Public  Works  on 
such  terms  as  he  may  require  of  the  company,  and  copies  of 
all  such  railways,  plans,  with  cross-sections  and  specifications 
shall  be  deposited  in  the  Department  of  Public  Works  for 
Ontario. 


Erection  of        22.  For  the  purpose  of  operating  and  lighting  the  said 
telegraph  an    railway,  the  company  shall  have  power  to  erect  poles  or  make 
wires  and       conduits  for  wires,  and  to  construct  and  maintain  telegraph 
electric  works.  Qr  teiepnone  lines  along  the  lines  of  railway,  and  connect 
the  same  with  their  offices,  stations  and  other  works,  and  for 
any  of  such  purposes  shall  have  all  the  powers  conferred  upon 
telegraph  companies  by  chapter  158  of  the  Revised  Statutes 
of  Ontario,  1887,  and  may  take  tolls  or  fees  for  the  use 
of  the  telegraph  or  telephone  lines  by  the  public. 

stockSfer  °f  Shares  in  the  capital  stock  of  the  company  may  be 

transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  to  shares  intended  to  be  transferred  are 
surrendered  to  the  company,  or  the  surrender  thereof  dispensed 
with  by  the  company. 

Sfto  transfer  ^e  directors  ma.Y  ^rom  time  to  time,  make  such  regu- 

of  shares.  lations  as  they  shall  think  fit,  for  facilitating  the  transfer  and 
registration  of  shares  of  stock,  and  the  forms  in  respect  there- 
of, as  well  in  this  Province  as  elsewhere,  and  as  to  the  closing 
of  the  register  of  transfers  for  the  purpose  of  dividends,  as 
they  shall  find  expedient,  and  all  such  regulations,  not  being 
inconsistent  with  the  provisions  of  this  Act,  and  of  The  Bail- 
Rev.  Stat.  way  Act  of  Ontario,  as  altered  or  modified  by  this  Act,  shall 
<;.  170.  be  valid  and  binding. 

Form  of  Conveyances  of  land,  to  the  said  company,  for  the  pur- 

conveyances,  pose  of  and  powers  given  by  this  Act,  made  in  the  form  set 
out  in  the  schedule  "A  "  hereunder  written,  or  to  the  like 
effect,  shall  be  sufficient  conveyance  to  the  said  company,  their 
successors  and  assigns,  of  the  estate  and  interest,  and  sufficient 
bar  of  dower  respectively  of  all  persons  executing  the  same  ; 
and  such  conveyances  shall  be  registered  in  the  same  manner, 
and  upon  such  proof  of  execution  as  is  required  under  the 


registry 
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registry  laws  of  Ontario ;  and  no  registrar  shall  be  entitled  to 
demand  more  than  seventy-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  the  certificates 
endorsed  on  the  duplicates  thereof. 

26.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  pur- 
eurmo-  sufficient  lands  for  stations  or  gravel  pits,  or  for  ?hase  whoJe  • 

,  •    i    •   •  j  ii  •  t       •i  i  lots  in  certain 

constructing,  maintaining  and  using  the  said  railways,  and  caSes. 
in  case,  by  purchasing  the  whole  of  any  lot  or  parcel  of  land 
over  which  the  railways  are  to  run,  the  company  can  obtain 
the  same  at  a  more  reasonable  price,  or  to  greater  advantage 
than  by  purchasing  the  railway  line  only,  the  company  may 
purchase,  hold,  use,  and  enjoy  such  lands,  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  may  sell  and  convey  the  same,  or  any  part  thereof, 
from  time  to  time  as  they  may  deem  expedient ;  but  the  com- 
pulsory clauses  of  The  Raihvay  Act  of  Ontario  shall  not  apply  rGVi  gtat. 
to  this  section,  nor  shall  the  same  apply  to  the  Park  Proper,  c.  170. 

21.  The  construction  of  that  portion  of  the  said  railway  Commence- 
lying  between  Queenston  and  Chippawa,  and  on  the  high  "j^**^00"1" 
level,  shall  be  completed  in  accordance  with  section  15  of  the  railway.0 
agreement,  unless  extended  by  the  Lieutenant-Governor  in 
Council,  and  shall  be  duly  operated  during  the  existence  of  the 
said  agreement  and  subject  to  the  terms  thereof,  and  the  con- 
struction of  the  said  railway,  between  Niagara  and  Queenston 
and  between  Chippawa  and  Fort  Erie,  shall  be  commenced 
within  five  years,  and  be  completed  within  seven  years,  after 
the  passing  of  this  Act. 

28.  In  respect  of  the  low  level  railway  mentioned  in  section  Construction 
20  of  the  agreement,  and  the  terms  and  conditions  on  which  the  rliiwayevel 
same  may  be  built  and  operated  as  in  the  agreement  is  provided, 
the  Lieutenant-Governor  in  Council,  in  the  event  of  the  company 
in  the  agreement  mentioned,  or  the  company  hereby  incorpo- 
rated if  it  shall  have  duly  acquired  the  rights  of  the  company 
in  the  agreement  mentioned  in  pursuance  of  the  powers  con- 
tained in  section  3  of  this  Act,  having  duly  exercised  the  option 
given  to  build  and  proceed  forthwith  with  the  building  and 
operating  the  low  level  railway  as  in  the  agreement  provided, 
may  extend  to  the  company  in  the  agreement  mentioned  or  to 
the  company  hereby  incorporated  the  powers  in  this  Act  con- 
tained in  respect  of  such  matters  and  powers  as  are  by  this 
Act  conferred  to  build  and  operate  the  high  level  railway  sub- 
ject to  the  power  of  revocation  by  the  Lieutenant-Governor  in 
Council  of  such  right  to  build  and  operate  the  said  low  level 
railway  in  the  event  of  the  said  low  level  railway  not  being 
built  and  fully  equipped  for  operation  in  accordance  with  the 
agreement  and  within  the  period  by  the  agreement  required 
to  build  the  same  and  have  the  same  ready  for  operation  and 
duly  operating  the  same  during  the  existence  of  the  said 


agreement 
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agreement  and  subject  to  the  terms  thereof;  and  in  the 
event  of  the  company  in  the  agreement  mentioned  or  the 
company  hereby  incorporated,  if  it  shall  have  duly  acquired  the 
rights  of  the  company  in  the  agreement  mentioned  in  respect 
of  the  said  low  level  railway  declining  to  build  the  low  level 
railway  as  by  the  said  agreement  provided,  the  Lieutenant- 
Governor  in  Council  may  grant  to  any  person  or  persons  in- 
dividually or  grant  to  any  person  or  persons  a  charter  of  in- 
corporation by  Letters  Patent  under  the  Great  Seal.  All  such 
powers  which  by  this  Act  may  be  conferred  upon  the  com- 
pany in  the  agreement  mentioned  or  on  the  company  hereby 
incorporated,  to  build  and  operate  the  low  level  railway  as  in 
the  agreement  mentioned  in  respect  of  such  matters,  subject 
to  the  due  operation  of  the  said  low  level  railway  during  the 
existence  of  the  said  agreement  and  subject  to  the  terms 
thereof,  and  such  further  powers  as  are  by  this  Act  conferred 
upon  the  company  by  this  Act  incorporated,  to  build  and 
operate  the  high  level  railway,  together  with  such  rights  and 
powers  to  raise  capital  for  such  purposes  as  to  the  Lieutenant- 
Governor  in  Council  may  seem  to  be  expedient  and  necessary, 
and  such  charter  of  incorporation  by  Letters  Patent  under  the 
Great  Seal  shall,  and  is  hereby  declared  to  be  as  valid  and 
effectual  as  an  Act  of  the  Legislature  of  Ontario ;  provided 
always  that  such  Letters  Patent  shall  be  laid  before  the  Legis- 
ature  at  the  first  session  ensuing  the  granting  thereof. 


SCHEDULE  "A." 
(Section  25). 

Know  all  men  by  these  presents,  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors),  in  consideration  of 
dollars  paid  to  me  (or  us),  by  the  Niagara  Falls 
Park  and  River  Railway  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  (or  we)  (insert  the  name  or  names  of  any 
oth  er  party  or  parties)  in  consideration  of  dollars 
paid  to  me  (or  us),  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels),  (as  the  case  may  be),  of  land 
situated  (describe  the  lands),  the  same  having  been  selected 
and  laid  out  by  the  said  company  for  the  purposes  of  its  rail- 
way, to  hold  with  the  appurtenances  unto  the  said  the 
Niagara  Falls   Park  and  River  Railway  Company,  their 


successors 
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successors  and  assigns  (here  insert  any  other  clauses,  covenants 
or  conditions  required)  and  T  (or  we)  the  wife  (or  wives),  of 
the  said  do  hereby  bar  my  (or  our)  dower  in  the 

said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals), 
this  day  of  one 

thousand,  eight  hundred  and 

Signed,  sealed  and  delivered   )  |"l  s  1 

in  presence  of  j  '  ^ 


SCHEDULE  "B." 
( Section  1.) 

• 

This  agreement,  made  this  fourth  day  of  December,  one 
thousand  eight  hundred  and  ninety-one,  between  the  com- 
missioners for  the  Queen  Victoria  Niagara  Falls  Park,  acting 
herein  on  their  own  behalf  as  well  as  on  behalf  and  with  the 
approval  of  the  Government  of  the  Province  of  Ontario,  and 
hereinafter  called  "the  commissioners"  of  the  first  part,  and 
Edmund  Boyd  Osier  and  Herbert  Carlyle  Hammond,  both  of 
the  city  of  Toronto,  in  the  Province  of  Ontario,  brokers, 
William  Hendrie,  of  the  city  of  Hamilton  in  the  said  Pro- 
vince, contractor,  and  Richard  Bladworth  Angus,  of  the  city 
of  Montreal,  in  the  Province  of  Quebec,  gentleman,  herein- 
after called  "the  company"  of  the  second  part  ; 

Whereas  the  company  desires  to  construct  and  operate  an 
electric  railway  along  the  top  of  the  west  bank  of  the 
Niagara  river  from  the  village  of  Queenston,  in  the  county  of 
Lincoln,  to  the  village  of  Chippawa,  in  the  county  of  Wel- 
land,  and  to  extend  the  same  as  they  may  deem  advisable  to 
the  town  of  Niagara,  in  the  said  county  of  Lincoln,  and  to 
the  village  of  Fort  Erie,  in  the  said  county  of  Welland,  and 
to  establish  steamboat  connections  at  the  places  named,  or 
some  of  them,  and  the  said  railway  between  Queenston  and 
Chippawa  is  hereinafter  referred  to  as  "the  high  level  rail- 
way ; " 

And  whereas  it  is  the  intention  of  the  company  to  apply  to 
the  Legislature  of  Ontario  at  its  next  session  for  a  charter 
of  incorporation  to  enable  them  and  such  others  as  may  be 
associated  with  them  in  the  undertaking  to  construct  and 
operate  the  said  railway  and  other  works  hereinafter  re- 
ferred to,  and  to  execute  effectively  the  engagements  entered 
into  herein  on  their  part  ; 


54  (s). 


And 
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And  whereas  the  company  desire  to  secure  the  rights  of 
way  to  construct  their  said  railway  through  and  in  the  Queen 
Victoria  Niagara  Falls  park,  which  is  the  property  of  the 
commissioners,  and  through  and  over  other  lands  of  the  com- 
missioners, and  also  through  and  over  lands  held  or  con- 
tracted for  by  the  commissioners  under  contracts  with  and 
licenses  from  the  owners  thereof  respectively,  and  the  commis- 
sioners have  agreed  to  provide  such  rights  of  way  upon  the 
terms  and  conditions  and  for  the  considerations  hereinafter  ex- 
pressed and  contained  or  intended  so  to  be  ; 

And  whereas  the  company  desire  to  secure  the  option  of 
constructing  and  operating  the  "low  level  railway"  as  herein- 
after defined  and  also  certain  privileges  in  the  park  and 
along  the  Niagara  river  and  its  western  bank  which  option 
and  privileges  the  commissioners  have  agreed  to  give  to  the 
company  for  the  time  and  upon  the  terms  and  conditions  and 
for  the  considerations  hereinafter  expressed  ; 

And  whereas  for  convenience  and  to  prevent  ambiguity  it 
is  agreed  and  understood  by  and  between  the  said  parties 
hereto  and  is  hereby  declared  as  follows,  that  is  to  say  : — 

(a)  The  expression  "park  proper"  wherever  it  occurs  herein 
shall  be  understood  to  mean  the  Queen  Victoria  Niagara  Falls 
park  south  of  its  original  boundary  in  front  of  the  Clifton 
house  and  running  easterly  to  the  Niagara  river. 

(b)  The  expression  "low  level  railway"  wherever  it  occurs 
herein  shall  be  understood  to  mean  a  line  of  railway  under  the 
cliff  which  forms  the  west  bank  of  the  Niagara  river,  and  as 
near  to  the  edge  of  the  waters  of  the  river  as  circumstances 
will  permit  and  extending  as  the  commissioners  may  deter- 
mine from  within  that  part  of  the  park  proper  below  the  bank 
to  the  north  limit  of  the  lands  of  the  commissioners  being  the 
south  limit  of  the  military  reserve  at  Queenston  or  between 
such  intermediate  points  as  the  commissioners  may  determine. 

(c)  The  expression  "the  company"  wherever  it  occurs  here- 
in shall  be  understood  to  mean  not  only  the  individuals  above 
named  as  parties  hereto  of  the  second  part,  but  also  their  and 
each  of  their  heirs,  executors,  administrators  and  assigns  and 
the  company  to  be  incorporated  as  hereinbefore  mentioned  and 
its  successors  and  assigns. 

(d)  The  expression  "the  commissioners"  wherever  it  occurs 
herein  shall  be  understood  to  mean  not  only  the  parties  hereto 
of  the  first  part  but  also  their  successors  and  assigns  and 
those  who  for  the  time  being  may  be  the  commissioners  of  the 
Queen  Victoria  Niagara  Falls  park. 

(e)  In  the  event  of  the  company  failing  to  secure  at  the 
next  session  of  the  Legislature  of  Ontario  such  charter  as 
will  enable  them  to  carry  out  effectively  the  building  of  "the 
high  level  railway"  and  to  acquire  the  other  rights  and  pro- 
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perties  in  fulfilment  of  the  objects  hei'einbefore  recited,  they 
will  under  the  authority  of  the  commissioners  in  so  far  as  the 
said  authority  may  have  effect  under  the  powers  vested  in  the 
commissioners  or  otherwise  if  such  powers  be  sufficient  for 
the  purpose  and  with  the  resources  of  the  company  and  as  an 
unincorporated  partnership  or  otherwise  build,  equip  and 
Of  erate  the  said  high  level  railway  as  hereinafter  provided 
and  such  other  works  as  may  be  required  of  the  parties  of  the 
second  part  to  be  by  them  done  or  acquired  under  the  terms 
of  this  agreement. 

(f)  The  company  to  be  incorporated  as  aforesaid  shall  assume 
all  the  liabilities  and  engagements  which  are  assumed  and 
entered  into  herein  by  the  parties  hereto  of  the  second  part 
and  their  personal  liability  to  the  commissioners  shall  cease 
and  determine  when  such  liabilities  and  engagements  have 
been  assumed  by  such  company  and  in  the  event  of  the  said 
parties  being  unable  to  secure  incorporation  such  personal 
liabilities  and  engagements  shall  cease  when  the  said  high 
level  railway  shall  have  been  constructed  from  Queenston  to 
Chippawa  and  shall  be  fully  equipped  and  ready  for  operation 
and  after  that  event  the  said  liabilities  and  engagements  in- 
cluding the  payment  of  rent  after  the  first  year's  payment 
shall  be  enforced  against  the  said  railway  and  its  appurten- 
ances, including  all  works  to  be  acquired  or  built  by  the  com- 
pany as  by  this  agreement  is  provided,  or  against  the  said  in- 
corporated company  as  the  case  may  be,  and  not  against  the 
parties  hereto  of  the  second  part,  their  heirs,  executors,  admin- 
istrators or  assigns  or  any  of  them,  except  in  so  far  as  they 
may  have  incurred  liability  as  members  of  such  incorporated 
company,  but  they  shall  nevertheless  be  personally  liable  for 
the  cash  payment  and  the  first  year's  rent  and  for  the  building 
and  equipping  of  the  said  high  level  railway. 

Now  therefore  this  agreement  witnesseth  as  follows,  that  is 
to  say  : — 

1.  The  commissioners  do  hereby  license  and  permit  the  com- 
pany to  construct  a  first  class  electric  railway  with  single  or 
double  tracks  as  may  hereafter  be  agreed  upon  between  them 
and  the  company  in  and  through  the  park  proper  from  its 
northern  to  its  southern  boundary  and  on  and  over  the  other 
lands  of  the  commissioners  from  the  northern  boundary  of  the 
park  proper  to  a  point  in  or  near  the  village  of  Queenston, 
and  so  far  as  the  license  of  occupation  recently  obtained  by 
the  chairman  of  the  commissioners  from  the  militia  department 
extends,  and  the  commissioners  will  provide  the  right  of  way 
therefor  of  the  required  widths  the  railway  herein  referred  to 
being  part  of  the  high  level  railway  and  the  same  shall  be  in 
.accordance  with  the  provisos,  conditions  and  agreements 
hereinafter  contained. 
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2.  The  company  shall  construct,  equip  and  operate  the  said 
railway  and  shall  extend  the  same  to  Chippawa  creek  with 
sufficient  sidings  and  equipments  to  meet  the  development  of 
traffic.  It  shall  not,  however,  be  compulsory  upon  the  com- 
pany to  operate  the  railway  between  the  first  day  of  Decem- 
ber and  the  first  day  March  in  each  year  except  between 
the  Grand  Trunk  railway  station  at  the  town  of  Niagara  Falls 
and  the  upper  islands  within  the  park  proper. 

3.  The  said  railway  is  to  be  four  feet  eight  and  a  half  inches 
gauge  and  is  to  be  laid  with  steel  rails  of  not  less  than  forty- 
live  pounds  to  the  lineal  yard,  fastened  with  fish  plates,  the 
formation  ballast,  bridges  and  all  other  structures  to  be  of 
such  material  and  to  be  built  between  Chippawa  and  Queens- 
ton  according  to  plans  and  specifications  to  be  approved  of  by 
the  commissioners  and  by  the  Commissioner  of  Public  Works 
of  the  Province  of  Ontario. 

4.  The  location  of  the  said  railway  in  the  park  proper  and 
on  that  portion  of  the  commissioners'  property  known  as  "the 
chain  reserve  "  extending  from  the  north  boundary  of  the 
park  proper  to  the  north  boundary  of  the  town  of  Niagara 
Falls  shall  be  as  the  commissioners  may  decide. 

5.  No  sidings  are  to  be  laid  down  in  the  park  proper  with- 
out the  assent  of  the  commissioners,  but  any  sidings  which 
they  may  determine  to  be  required  in  the  public  interest  shall 
be  constructed  by  the  company,  the  right  of  way  for  the  same 
being  provided  by  the  commissioners  of  a  width  not  exceeding 
twelve  feet. 

6.  The  right  of  way  through  the  park  proper  shall  be 
twelve  feet  lor  a  single  track  where  the  railway  is  buili  on  the 
surface.  In  cuttings  and  embankments  the  width  is  not  to 
exceed  twelve  feet  at  grade. 

7.  The  railway  is  to  be  constructed  upon  the  chain  reserve 
along  and'on  top  of  the  bank  of  the  river  north  of  the  park 
proper  so  far  as  it  can  be  conveniently  used  to  reach 
Queenston,  but  deviations  may  be  made  to  avoid  large  ex- 
penditure. 

8.  For  the  right  of  way  over  the  chain  reserve  north  of  the 
park  proper  in  so  far  as  regards  the  extent  of  the  present  and 
any  future  interest  of  the  commissioners  therein  and  the 
benefit  of  the  contracts  already  entered  into  between  the  com- 
missioners and  various  land  owners  for  purchase  of  right  of 
way  and  for  the  deviations  above  mentioned  including  the 
lands  by  such  contracts  acquired  or  thereby  intended  so  to  be, 
the  company  shall  pay  to  the  commissioners  the  sum  of  ten 
thousand  dollars,  which  payment  is  to  be  made  in  cash  by  the 
company  to  the  commissioners  when  they  have  decided  upon 
the  location  of  the  said  high  level  railway  and  have  given 
their  assent  to  the  commencement  of  the  wrork  of  construction, 
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and  the  commissioners  shall  have  no  further  claim  against  the 
company  for  land  damages,  or  for  lands  injuriously  affected  by 
the  construction  or  operation  of  the  railway  (unless  the  same 
shall  not  be  constructed  in  accordance  with  the  plans  and 
specifications  provided  for  by  paragraph  3  of  this  agreement) 
or  in  respect  of  any  claims  for  working  the  said  railways  or 
works.  Any  territory  required  for  deviations  or  otherwise  in 
addition  to  the  above  shall  be  provided  and  paid  for  by  the 
company  who  in  acquiring  such  other  territory  and  until  they 
receive  the  requisite  rights,  powers  and  franchises  by  Act  of 
the  Legislature  of  Ontario,  may  exercise  all  the  rights,  powers 
and  franchises  possessed  by,  and  if  necessary,  in  the  name  of 
the  commissioners. 

9.  At  terminal  points,  namely  Qneenston  and  Chippawa, 
the  company  shall  construct  sufficient  landing  places  in  the 
form  of  wharves  to  receive  steamers.  Such  structures  shall  be 
built  on  plans  to  be  approved  of  by  the  commissioners.  At 
Chippawa  terminus  the  company  shall  provide  sufficient 
ground  for  terminal  buildings  with  all  necessary  accommoda- 
tion, and  also  sufficient  ground  for  like  terminal  and  necessary 
accommodation  at  Queenston  if  the  land  embraced  in  the 
license  of  the  militia  department  be  inadequate  for  the 
purpose. 

10.  The  company  shall  not  erect  any  buildings  or  sheds 
within  the  limits  of  the  park  proper  without  special  permis- 
sion from  the  commissioners,  and  shall  not  carry  on  any  work 
thereon  that  will  in  any  way  disfigure  it,  of  which  works, 
whether  disfiguring  or  not,  the  commissioners  are  to  be  the  sole 
judges.  The  company  are  to  have  the  full  use  of  all  plans  and 
surveys  in  possession  of  the  commissioners  or  made  at  their 
instance,  but  such  plans  and  surveys  are  not  to  be  taken  as  the 
decision  of  the  commissioners  in  respect  of  any  works  herein 
agreed  to  be  done  or  which  may  hereafter  be  proposed  to  be 
done. 

11.  The  company  shall  have  the  right  to  construct  and 
operate  inclined  railways  and  elevators  at  such  points  north  of 
the  Niagara  Falls  ferry  as  may  be  approved  of  by  the  commis- 
sioners, and  the  company  may  use  such  portions  of  the  chain 
reserve  and  thence  down  to  the  water  as  may  be  required  for 
such  construction  and  operation.  The  company  shall  also  have 
the  right  to  acquire  and  operate  such  inclined  railways  and 
lifts  which  have  already  been  constructed  north  of  the  ferry 
together  with  the  machinery  and  works  connected  therewith 
upon  payment  in  cash  to  the  proprietors  or  occupiers  thereof 
respectively  of  the  amount  that  may  be  fixed  by  arbitration  or 
by  private  arrangement  or  otherwise  for  obtaining  possession 
from  the  present  occupiers  thereof,  including  costs  incurred  by 
the  commissioners.  The  company  may  exercise  and  the  com- 
missioners do  hereby  empower  the  company  to  exercise  such 
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rights  and  powers  as  the  commissioners  possess  in  respect  of 
the  acquisition  of  such  works,  and  if  necessary,  the  company- 
may  do  so  in  the  name  of  the  commissioners. 

12.  The  company  shall  and  they  do  hereby  undertake 
that  they  will  with  due  diligence  and  within  a  reasonable  time, 
and  without  any  delay  that  is  avoidable,  and  not  later  than 
six  months  from  the  date  hereof,  take  steps  to  acquire  the 
rights  and  properties  in  the  next  preceding  paragraph  men- 
tioned, including  the  rights  now  claimed  by  occupancy  or 
otherwise,  and  will  pay  the  compensation  money  therefor  so 
soon  as  the  same  has  been  ascertained,  and  the  costs  of  the 
commissioners  aforesaid,  and  on  the  acquisition  thereof,  the 
company  shall  hold  the  same  under  the  commissioners  free 
from  any  claim  against  the  commissioners  by  or  in  right  of 
said  proprietors  or  occupiers,  which  holdings  under  or  attorn- 
ments to  the  commissioners  shall  not  make  the  company  liable 
to  pay  any  rents  other  than  they  have  herein  agreed  to  pay. 
If  the  company  shall  not  have  acquired  the  said  rights  and 
properties  within  two  years  from  the  date  hereof  the  commis- 
sioners may  acquire  the  same,  and  may  use  them  to  all  in- 
tents and  purposes  as  if  this  agreement  had  never  been 
entered  into,  and  free  from  any  claim  by  the  company  to  en- 
joy the  same,  or  any  benefits  or  rights  connected  therewith. 

13.  The  commissioners  shall  not  grant  or  confer  upon  any 
other  company  or  person  any  right  to  construct  and  operate 
any  railway  or  tramway  within  the  limits  of  the  park,  or  any 
right  to  construct  and  operate  lifts  or  inclined  railways  north 
of  the  Niagara  Falls  ferry  and  on  any  part  of  the  chain 
reserve,  or  on  the  slope  between  the  chain  reserve  and  the 
river,  except  as  is  hereinafter  provided  in  connection  with  the 
low  level  railway,  and  so  long  as  this  agreement  is  in  force  the 
commissioners  will  not  themselves  engage  in  any  such  con- 
struction or  operation. 

14.  The  commissioners  will  assent  to  an  arrangement  being 
made  between  the  company  and  the  municipal  corporation  of 
the  town  of  Niagara  Falls  for  the  supply  to  the  company  of 
power  for  working  the  railway  and  the  machinery  necessary 
to  operate  and  light  the  railway,  and  if  an  arrangement  satis- 
factory to  the  company  cannot  be  made  between  the  company 
and  the  said  municipal  corporation,  the  commissioners  will 
grant  to  the  company  such  necessary  rights  as  will  enable 
them  to  procure  from  the  waters  above  the  falls  the  power 
required  for  the  above  purposes. 

15.  The  company  do  hereby  undertake  to  build  the  said 
high  level  railway  between  Chippawa  creek  and  Queenston 
in  every  respect  fit  for  traffic  not  later  than  the  first  day  of 
September  next,  and  in  the  event  of  the  company  not  being 
able  to  procure  the  right  of  wray  between  the  park  proper  and 
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Chippawa  in  time  to  enable  them  to  finish  the  whole  work 
within  that  time,  the  commissioners  will  give  a  reasonable 
extension  of  time  for  finishing  that  section  of  the  work. 

16  The  company  may  commence  the  construction  of  the 
said  railway  whenever  the  location  has  been  decided  upon  by 
the  commissioners,  and  the  plans  and  specifications  approved 
in  accordance  with  paragraph  3  of  this  agreement,  and  the 
right  to  operate  the  same  shall  begin  on  the  first  day  of  Sep- 
tember next,  or  so  soon  (before  or  after  that  date)  as  the  said 
railway  or  any  section  thereof  has  been  constructed  and  is 
ready  for  operation,  and  shall  extend  to  a  period  of  forty 
years  from  the  said  first  day  of  September,  one  thousand  eight 
hundred  and  ninety-two,  and  shall  be  renewable  on  the  re- 
quest by  the  company  for  a  further  period  of  twenty  years  as 
hereinafter  provided. 

17.  If  at  the  end  of  the  said  period  of  forty  years  the 
commissioners  shall  demand  from  the  company  for  the  further 
period  of  twenty  years  the  payment  of  a  greater  clear  annual 
sum  than  the  sum  hereby  and  hereinafter  agreed  to  be  paid 
for  the  said  period  of  forty  years,  then  if  the  parties  hereto 
cannot  agree  as  to  the  same,  the  amount  to  be  paid  for  such 
further  period,  not  less  than  the  rents  previously  paid,  shall  be 
ascertained  by  three  arbitrators  or  a  majority  of  them,  one  of 
whom  shall  be  named  and  appointed  by  the  commissioners, 
another  by  the  company  (the  parties  hereto  of  the  second  part) 
and  the  third  by  the  Chief  Justice  or  senior  presiding  Judge 
of  the  provincial  court  of  ultimate  appellate  jurisdiction  for 
Ontario,  and  the  award  of  such  arbitrators  shall  be  subject  to 
the  same  provision  of  law  as  if  the  said  arbitrators  had  been 
appointed  by  the  said  parties  upon  a  voluntary  reference 
under  the  Eevised  Statute  of  Ontario  respecting  Arbitrations 
and  References.  Either  party  to  such  arbitration  may  appeal 
from  the  award  upon  any  question  of  law  or  fact  to  the  said 
provincial  court  of  ultimate  appellate  jurisdiction  for  Ontario 
and  the  said  court  shall  have  the  same  jurisdiction  therein  as 
a  Judge  has  on  an  appeal  from  a  report  or  certificate  under  sec- 
tion 4  of  the  aforesaid  Revised  Statute  respecting  Arbitrations 
and  References. 

18.  If  the  company  desire  to  renew  for  such  further  period 
of  twenty  years,  notice  of  such  desire  to  renew  shall  be  given 
by  the  company  to  the  commissioners  in  writing  at  least 
twelve  months  before  the  expiration  of  the  forty  year  period. 

19.  In  addition  to  all  other  payments  to  be  made  by  the 
company  to  the  commissioners  as  hereinbefore  stated,  for  right 
of  way  and  for  the  privileges  hereinbefore  mentioned,  the  com- 
pany shall  pay  to  the  commissioners  a  clear  annual  sum  of  ten 
thousand  dollars  by  way  of  rental  for  each  and  every  year 
until  the  termination  of  the  said  period  or  term  of  forty  years 
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and  if  the  company  exercise  the  option  of  operating  the  said 
railway  for  the  second  period  they  will  pay  to  the  commis- 
sioners, by  way  of  rental,  the  sum  which  may  be  mutually 
agreed  upon  as  such  rental,  or  which  may  be  fixed  by  arbitra- 
tion as  aforesaid.  AH  payments  to  be  made  to  the  commis- 
sioners quarterly,  and  to  be  calculated  from  the  first  day  of 
September,  one  thousand  eight  hundred  and  ninety-two, 
whether  the  railway  be  completed  or  not.  The  rent  shall  be 
paid  although  the  company  may  not  by  virtue  of  this  agree- 
ment be  able  to  exercise  the  rights  and  powers  to  construct 
and  operate  the  said  railway,  it  being  understood  that  the 
commissioners  do  not  guarantee  the  rights,  interests  and  fran- 
chises hereby  conveyed  to  the  company,  and  do  not  covenant 
for  the  quiet  enjoyment  thereof,  except  as  against  the  acts  of 
the  commissioners  and  their  successors,  and  anyone  claiming 
by,  through  or  under  them. 

20.  The  commissioners  reserve  the  right  upon  six  months 
notice  being  given  in  writing  by  them  to  the  company,  to 
authorize  the  company  to  build  and  operate  the  said  low  level 
railway,  and  if  at  any  time  within  the  six  months  after  such 
notice  shall  have  been  given  the  company  declare  by  notice  in 
writing  to  the  commissioners  that  they  are  about  to  proceed 
with  the  work,  the  company  shall  build  the  said  low  level  rail- 
way and  have  the  same  ready  for  operation  within  twelve 
months  after  notice  hereinbefore  mentioned  shall  have  been 
given  by  the  commissioners  to  the  company.  The  commis- 
sioners shall  provide  the  right  of  way  for  such  railway,  subject 
to  the  like  terms  which  the  parties  hereto  have  agreed  upon 
in  respect  of  the  extent  of  the  interest  of  the  commissioners 
over  the  chain  reserve  for  the  high  level  railway.  If  the 
notice  be  to  build  the  railway  to  any  point  short  of  Queenston 
the  company  shall  nevertheless  have  the  right  to  extend  the 
same  at  low  level  to  Queenston,  and  as  far  as  the  lands  of  the 
commissioners  extend,  that  is  to  say,  to  the  south  boundary  of 
the  military  reserve  at  Queenston,  and  the  company  shall  have 
the  right  to  build  on  such  land  and  to  make  such  connections 
between  the  said  low  level  railway  and  the  said  high  level  rail- 
way as  may  be  required  in  the  public  interest. 

21.  In  the  event  of  the  notice  to  construct  such  low  level 
railway  being  given  by  the  commissioners  to  the  company  at 
any  date  previous  to  first  September,  one  thousand  eight 
hundred  and  ninety-seven,  the  company  shall  for  the  privilege 
of  building  such  railway  and  for  the  right  of  way  from  th3 
park  proper  to  the  south  boundary  of  the  said  military  reserve 
at  Queenston,  and  for  the  aforesaid  connections  pay  to  the 
commissioners  a  further  annual  rental  of  seven  thousand  five 
hundred  dollars  in  quarterly  payments  during  the  whole  period 
of  occupation  under  the  terms  of  this  agreement  by  the  com- 
pany, such  rental  to  begin  at  the  end  of  twelve  months  from 
the  time  of  the  giving  of  the  said  notice  by  the  commissioners. 


22. 
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22.  In  the  event  of  the  commissioners  not  giving  notice  in 
writing  on  any  date  previous  to  first  September,  one  thousand 
eight  hundred  and  ninety-seven,  that  they  require  the  con- 
struction of  the  said  low  level  railway  to  be  proceeded  with, 
and  of  the  company  declaring  by  notice  in  writing  as  aforesaid 
that  they  are  about  to  proceed  with  the  work,  the  amount  of  the 
annual  rent  in  respect  of  such  low  level  railway  to  be  paid  by 
the  company  to  the  commissioners  shall  be  determined  by  ar- 
bitration in  the  manner  provided  by  section  17. 

23.  In  the  event  of  the  company  declining  to  build  the  low 
level  railway,  upon  either  notice  hereinbefore  provided,  the 
commissioners  may  grant  the  power  to  any  other  company  or 
persons  to  build  and  operate  such  low  level  railway.  The 
omission  by  the  company  of  the  giving  of  the  notice  in  writ- 
ing, declaring  their  liability  to  proceed  with  the  work  above 
provided  for  shall  be  deemed  conclusive  of  the  refusal  by  the 
company  of  the  option  to  build  the  said  low  level  railway. 

24.  In  the  event  of  the  company  exercising  the  option  to 
construct  and  operate  the  said  low  level  railway,  the  mode 
of  construction  and  form  of  road-bed  thereof,  the  class  of 
carriages  to  be  used  for  the  same  and  all  regulations  relating 
to  the  safety  and  the  use  of  the  railway  and  its  equipments 
shall  be  such  as  the  commissioners  shall  require  and  approve. 

25.  The  term  of  years  for  operating  the  low  level  rail- 
way shall  terminate  at  the  termination  of  the  time  hereinbe- 
fore provided  for  operating  the  said  high  level  railway  and 
shall  be  subject  to  renewal,  expiration,  determination  or 
arbitration  in  respect  of  valuation  of  charge  thereon  for  rent, 
compensation  and  liens  in  favor  of  bondholders  or  the  company 
as  the  case  may  be  in  the  same  manner  as  is  hereinbefore 
and  hereinafter  provided  in  respect  of  the  high  level  railway,' 
and  in  the  event  of  the  company  not  constructing  the  low 
level  railway  in  pursuance  of  any  notice  to  be  given  to  the 
company  or  option  hereinbefore  conferred  upon  the  company 
then  the  commissioners  may  confer  upon  any  other  company 
or  persons  who  shall  construct  and  operate  the  said  low  level 
railway  as  hereinbefore  provided,  the  right  to  construct  ele- 
vators at  such  points  as  the  commissioners  may  select  for  the 
purpose  of  passenger  traffic  to  and  from  the  low  level  rail- 
way to  the  top  of  the  cliff,  and  under  such  regulations  as  the 
commissioners  may  prescribe,  clue  compensation  to  be  made  to 
the  company  parties  hereto  as  may  be  agreed  upon  in  respect 
of  the  arrangements  and  facilities  required  to  transfer  such 
passenger  traffic  to  and  from  the  low  level  railway  to  the 
top  of  the  cliff',  and  in  case  of  difference,  to  be  ascertained  by 
arbitration  as  hereinbefore  provided  by  paragraph  17  of  this 
agreement. 
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26.  If  at  the  end  of  the  said  period  of  forty  years,  the 
company  are  unwilling  to  renew,  or  at  the  end  of  the  further 
period  of  twenty  years,  if  the  company  continue  to  hold  for 
such  further  period,  the  company  shall  be  duly  compensated 
by  the  commissioners  for  their  railways,  equipment,  machin- 
ery and  other  works  including  the  low  level  railway,  if  the 
same  shall  have  been  constructed  and  then  held  by  the  com- 
pany under  this  agreement,  as  also  the  high  level  railway 
from  Chippawa  to  Queenston,  and  including  also  their  works 
in  Chippawa  and  Queenston,  but  not  in  respect  ,of  any 
franchises  for  holding  or  operating  the  same,  such  compensa- 
tion to  be  fixed  by  mutual  agreement,  or  in  case  of  difference, 
by  arbitration  as  in  paragraph  17  of  this  agreement,  but  the 
failure  before  the  expiration  of  any  such  term,  to  fix  such  com- 
pensation in  manner  aforesaid,  or  to  pay  before  such  expira- 
tion, the  amount  of  compensation  so  fixed,  shall  not  entitle  the 
company  to  retain  possession  meanwhile  of  the  said  railways, 
equipment,  machinery  and  works,  by  this  agreement  to  be 
constructed  or  operated,  but  the  same  shall  nevertheless  and 
notwithstanding  that  the  commissioners  may  have  taken  pos- 
session thereof  remain  subject  to  such  liens  and  charges  save 
as  to  possession  as  aforesaid,  as  may  exist  in  favor  of  bond- 
holders or  debenture  holders  of  the  company,  and  the  company 
shall  retain  a  lien  or  charge  thereon,  save  as  to  possession  as 
aforesaid  for  the  compensation  of  their  railway,  equipment, 
machinery  and  works  to  be  agreed  upon  as  aforesaid,  or  so  to 
be  awarded  to  them  provided,  however,  that  all  such  liens  and 
charges  shall  not  exceed  the  amount  that  may  be  agreed  upon 
or  may  be  awarded  for  such  compensation  as  aforesaid. 

27.  In  respect  of  all  rights  and  authorities  which  the  com- 
missioners by  the  agreement,  have  conferred  or  have  agreed  to 
confer  upon  the  company  to  exercise  in  and  about  the  execu- 
tion of  the  works  to  be  constructed,  and  operating  or  working 
the  same,  and  of  all  other  matters  herein  agreed  upon,  the 
company  will  indemnify  the  commissioners  in  respect  of  the 
exercise  of  said  rights  by  the  company,  and  will  hold  them 
free  from  liability  to  any  person  or  persons  whomsoever. 

28.  The  rights  conferred  by  this  agreement  upon  the  com- 
pany, and  the  liabilities  undertaken  by  the  company,  shall  not 
be  construed  to  be  conditional  upon  the  company  procuring 
the  Act  of  incorporation  herein  provided  for. 

29.  Subject  always  to  the  terms  and  provisions  of  this 
agreement,  and  to  the  rights  of  the  commissioners  as  the  owners 
in  fee  simple  of  the  right  of  way  in  the  park  proper  and  i  n 
the  chain  reserve,  the  said  railways  and  their  equipment  and 
the  other  works  constructed  or  required  under  this  agreement, 
shall  upon  such  construction  or  acquisition,  as  the  case  may  K\ 
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be  vested  in  and  shall  be  the  property  of  the  company  who  shall, 
subject  as  aforesaid,  be  entitled  to  operate,  manage  and  control 
the  same  during  the  period  or  periods  respectively  above  men- 
tioned, it  being  however  hereby  declared,  understood  and 
agreed,  that  at  the  end  of  the  said  first  or  second  periods,  as 
the  case  may  be,  the  whole  of  the  company's  said  high  level 
railway  from  Queenston  to  Chippawa,  and  the  said  low  level 
railway,  if  then  held  by  the  company  under  this  agreement, 
together  with  their  equipment  and  the  machinery  and  works 
aforesaid,  including  the  elevators  or  lifts  acquired  or  built  and 
including  also  the  works  in  Queenston  and  Chippawa  shall  be- 
come the  property  of  the  commissioners,  subject  to  the  pay- 
ment of  compensation  to  be  agreed  upon  or  awarded  as  the 
case  may  be,  and  as  is  hereinbefore  provided  for. 

30.  The  parties  hereto  shall  use  their  best  endeavours  to 
procure,  and  either  party  hereto  may  apply  to  the  Legislature 
of  Ontario  at  its  next  session,  for  an  Act  of  incorporation,  en- 
abling the  parties  hereto,  of  the  second  part  and  those  who 
may  be  associated  with  them  in  the  undertaking  to  carry  on 
the  said  railways  and  works  as  an  incorporated  company  with 
sufficient  powers  to  enable  them  to  raise  such  capital  by 
bond,  debenture,  stock,  mortgage  or  otherwise,  and  as  may  be 
deemed  sufficient  to  carry  out  the  foregoing  contract,  and  to 
enable  them  to  construct  and  operate  effectively,  the  said  rail- 
ways and  steamboats  and  other  works  as  is  hereinbefore  pro- 
vided for,  and  either  party  hereto  may  at  the  next  session  of 
the  said  Legislature  or  otherwise  apply  to  the  said  Legislature 
for  an  Act  to  ratify  and  confirm  this  agreement. 

31.  The  rents  hereby  agreed  to  be  paid  are  hereby  declared 
to  be  a  first  and  preferential  charge  upon  the  said  railways  and 
works  and  the  company  shall  not  create  any  lien,  charge  or 
incumbrance  upon  the  said  railways  or  works  or  any  of  them 
by  bond,  debenture,  mortgage  or  otherwise  which  will  inter- 
fere with  or  prevent  the  commissioners  from  procuring  pay- 
ment of  the  rent  hereby  reserved  or  any  part  thereof  and  no 
simple  contract  creditor  or  other  creditor  of  the  company  is 
to  have  any  claim  against  the  said  railway  or  works  or  any 
part  thereof  in  priority  to  the  claim  of  the  commissioners  for 
rent. 

32.  The  company's  tariff  for  passenger  fares  shall  be  a 
reasonable  one  and  shall  be  subject  to  the  approval  of  the 
commissioners  provided  however  that  the  commisioners  shall 
not  have  the  right  to  insist  upon  such  a  tariff  as  will  prevent 
the  company  operating  the  said  railway  or  railways  at  a  fair 
profit  but  it  shall  be  their  privilege  to  exact  from  the  company 
the  imposition  of  reasonable  rates  only. 
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In  witness  whereof  the  corporate  seal  of  the  commissioners 
has  been  hereunto  affixed  by  their  chairman  who  has  also 
signed  the  same,  and  the  parties  hereto  of  the  second  part  have 
hereunto  set  their  hands  and  seals  the  day  and  year  afore- 
said. 


Signed,  sealed  and  delivered  by 
the  chairman  of  the  commis- 
sioners in  the  presence  of 

C.  S.  Gzowski,  Jr., 

and  by  the  said  Edmund  Boyd 
Osier,  Herbert  Carlyle  Ham- 
mond and  William  Hendrie 
in  the  presence  of 

R.  A.  Smith, 

and  by  the  said  Richard  Blad-  f 
worth  Angus  in  the  presence 
of 

A.  R.  G.  Heward, 

Montreal. 

and  by  the  said  Edmund  Boyd 
Osier  personally  as  well  as 
through  his  attorney  Herbert 
C.  Hammond  in  presence  of 

R.  A.  Smith. 


C.  S.  Gzowski, 
[Seal].  Chairman. 

E.  B.  Osler, 
per  H.  C.  Hammond, 
[Seal].  Attorney. 

[Seal].    H.  C.  Hammond, 

[Seal].    Wm.  Hendrie, 

[Seal].   R.  B.  Angus, 

[Seal].    Ed'd  B.  Osler. 


CHAPTER  97. 


An  Act  to  incorporate  the  Ontario  Ship  Railway 

Company. 

[Assented  to  Hth  April,  1892 . 

Preamble.  "ITTHEREAS  the  great  North  American  lakes  with  their 
VV  outlets  to  the  sea  furnish  the  best  and  safest  inland 
water  communication  on  the  globe,  and  many  efforts  have  been 
made  at  much  expense  to  overcome  the  obstructions  to  heavy 
shipping  thereon ;  and  whereas  one  of  the  most  desirable  pro- 
jects to  relieve  the  congested  condition  of  the  carrying  trade 
has  been  some  safe,  cheap  and  expeditious  means  of  transfer- 
ring heavy  freighted  vessels  and  their  cargoes  from  the  upper 
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lakes  direct  to  lake  Ontario  without  breaking  bulk,  and  with- 
out the  necessity  of  passing  over  the  long  circuitous  and  dan- 
gerous route  by  way  of  lakes  St.  Clair  and  Erie  and  through 
the  Welland  canal  ;  and  whereas  many  schemes  at  different 
times  have  been  brought  forward  and  discussed,  having  that 
object  in  view  ;  and  whereas  the  Act  passed  in  the  38th  year 
of  Her  Majesty's  reign,  chaptered  50,  was  obtained  with  a 
view  to  the  construction  of  such  works  as  would  effect  the 
purposes  above  referred  to ;  and  whereas  the  volume  of  trade 
since  the  said  Act  was  passed  has  greatly  increased,  and  it  has 
become  necessary  largely  to  amplify  the  contemplated  works 
in  order  to  meet  the  present  and  ever  increasing  demands  of 
such  trade ;  and  whereas  David  Blain,  esquire,  H.  H.  Cook, 
lumberman,  John  C.  Fitch,  esquire,  Hugh  Blain,  merchant, 
Joseph  Blakeley,  accountant,  all  of  the  city  of  Toronto,  in  the 
county  of  York,  E.  L.  Corthell,  of  the  city  of  Chicago,  in  the 
state  of  Illinois,  engineer,  Mark  H.  Irish,  of  the  said  city  of 
Toronto,  broker,  Kivas  Tully,  of  the  said  city  of  Toronto,  en- 
gineer, and  William  Bell,  of  the  town  of  Sault  Ste.  Marie,  in 
the  district  of  Algoma,  engineer,  have  petitioned  to  be  incor- 
porated as  a  company  for  the  purpose  of  constructing  a  rail- 
way from  the  said  city  of  Toronto  or  from  some  point  on 
lake  Ontario,  within  twenty  miles  of  the  said  City  of  Toronto, 
to  some  point  on  the  Georgian  Bay  or  lake  Simcoe,  or 
to  both  the  Georgian  Bay  and  Lake  Simcoe,  and  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  David  Blain,  H.  H.  Cook,  John  C.  Fitch,  Hugh  incorporation. 
Blain,  Joseph  Blakeley,  E.  L.  Corthell,  Mark  H.  Irish,  Kivas 

Tully  and  William  Bell,  together  with  such  other  persons  arid 
corporations  as  shall,  in  pursuance  of  this  Act,  become  share- 
holders of  the  said  company  hereby  incorporated,  are  hereby 
constituted  and  declared  to  be  a  body  corporate  and  politic  by 
the  name  of  "  The  Ontario  Ship  Railway  Company." 

2.  The  said  Act  passed  in  the  38th  year  of  Her  Majesty's  Certain  r0_ 
reign,  chaptered  50,  is  hereby  continued  and  perpetuated,  save  visions  of  38 
and  except  sections  numbered  1,  2,  6,  7,  8,  9,  10,  11,  12,  13,  JT-  c  BOcon- 
16, 17, 18,19,  20,  24,  25,  26,  27,  28,  29,  30,  31,  32;  33,34,  35,  37, 

38,  39,  44,  47,  and  52,  and  the  powers,  privileges,  franchises, 
capacities  and  rights  in  said  Act  contained,  save  and  except 
the  powers  conferred  by  said  sections,  are  hereby  vested  in  the 
company  constituted  by  this  Act,  and  shall  be  exercised  by 
this  company  in  the  same  manner  as  any  other  powers  con- 
ferred upon  it,  except  in  so  far  as  the  same  are  inconsr  tent 
with  this  Act  or  varied  hereby. 


862 


Chap.  97. 


ONTARIO  SHIP  RAILWAY  COMPANY. 


.).» 


Vict. 


Location  of 
line. 


3.  The  said  company  shall  have  full  power  under  this  Act 
to  lay  out,  construct,  equip,  maintain  and  operate  from  the 
said  city  of  Toronto  or  from  some  point  on  Lake  Ontario,  with- 
in twenty  miles  of  the  said  city  of  Toronto,  to  some  point  on 
the  Georgian  Bay  or  Lake  Simcoe,  or  to  both  Georgian  Bay 
and  lake  Simcoe,  one  or  more  tracks  of  railway  for  the  pur- 
poses of  carrying  passengers  and  freights,  and  conveying  vessels 
barges  and  other  water  craft  and  their  cargoes  from  the  upper 
lakes  to  Lake  Ontario. 


Provisional 
directors. 


4.  David  Blain,  H.  H.  Cook,  John  C.  Fitch,  Hugh  Blain 
Joseph  Blakeley,  E.  L.  Corthell,  Mark  H.  Irish,  Kivas  Tully 
and  William  Bell,  shall  be  provisional  directors  of  the  said  com- 
pany, and  until  the  directors  otherwise  provide  the  said  David 
Blain  shall  be  managing  director  of  said  company. 


Provisional 
directors. 


Rev.  Stat, 
c.  170. 


5.  The  persons  named  in  the  fourth  section  of  this  Act 
shall  be  and  are  hereby  constituted  a  board  of  provisional  di- 
rectors of  the  said  company,  four  of  whom  shall  be  a  quorum, 
and  shall  hold  office  as  such  until  other  directors  shall  be  ap- 
pointed, under  the  provisions  of  this  Act,  by  the  shareholders, 
and  shall  have  power  and  authority  to  till  vacancies  occurring 
therein,  to  associate  with  themselves  therein  not  more  than 
three  other  persons,  who  shall  thereupon  become  and  be  di- 
rectors of  the  company  equally  with  themselves,  to  open  stock 
books  and  procure  subscriptions  for  the  undertaking,  to  make 
calls  upon  subscribers,  to  cause  surveys  and  plans  to  be  made 
and  executed,  to  call  a  general  meeting  of  the  shareholders  for 
the  election  of  directors  as  hereinafter  provided,  and  generally 
to  do  all  such  other  acts  as  a  board  of  directors  under  The 
Railway  Act  of  Ontario  may  lawfully  do. 


First  election 
<>f  directors. 


6.  When  and  so  soon  as  shares  to  the  amount  of  $500,- 
000  of  capital  stock  in  said  company  shall  have  been  sub- 
scribed and  ten  per  centum  paid  thereon  into  some  chartered 
bank  of  the  Dominion  having  an  office  in  the  Province  of  On- 
tario to  the  credit  of  the  company,  and  which  shall  on  no  ac- 
count be  withdrawn  therefrom  unless  for  the  services  of  the 
company,  the  said  provisional  directors,  or  a  majority  of  them, 
shall  call  a  general  meeting  of  the  shareholders  for  the  pur- 
pose of  electing  directors  of  the  said  company  giving  at  least 
four  weeks  notice  by  advertisement  in  the  Ontario  Gazette, 
and  in  one  or  more  newspapers  published  in  the  city  of  Toronto 
in  the  said  county  of  York,  of  the  time,  place  and  purpose  of 


the  said  meeting,  and  at  such  general 


Number  of  di- 
rectors and 
quorum. 


meeting 


the  sharehold- 


ers present  either  in  person  or  by  proxy  who  shall  at  the  open- 
ing of  such  meeting  have  so  paid  ten  per  centum  on 
the  stock  subscribed  by  them  shall  elect  fifteen  persons 
to  be  directors  of  the  said  company,  which  said  directors 
shall  constitute  a  Board  of  Directors.  The  directors  so 
elected   shall   hold  office  until   the   next   general  annual 
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meeting,  and  five  of  the  directors  shall  form  a  quorum  of  the 
Board,  and  may  also  pass  such  rules,  regulations  and  by-laws 
as  may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act  and  The  Raihvay  Act  of  Ontario,  and  the  said  Rev.  Stat. 
Board  of  Directors  may  employ  and  pay  one  of  their  number  c' 170, 
as  a  manapMno;  director. 

7.  No  person  shall  be  qualified  to  be  elected  as  such  director  Qualification 
by  the  shareholders  unless  he  be  a  shareholder  holding  at  least  of  directors, 
fifty  shares  of  stock  in  said  company  and  unless  he  has  paid 

up  all  calls  thereon. 

8.  Thereafter  the  general  annual  meeting  of  the  share-  Annual  meet- 
holders  of  the  said  company  shall  be  held  at  such  place  in  the  ings. 

said  city  of  Toronto  or  in  such  other  place,  and  on  such  days 
and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 
company  ;  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette  and  once  a  week 
in  one  newspaper  published  in  the  said  city  of  Toronto  during 
the  four  weeks  preceding  the  week  in  which  such  meeting  is 
to  be  held. 

9.  Special  general  meetings  of  the  shareholders  of  the  Special  meet 
said  company  may  be  held  at  such  place  and  at  such  times  and  mgs* 

in  such  manner  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  said  company  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

10.  The  directors  may,  from  time  to  time,  make  such  calls  Calls- 
as  they  shall  think  fit,  provided  that  no  calls  shall  be  made  at 
any  one  time  of  more  than  twenty  per  centum  of  the  amount 
subscribed  by  each  shareholder,  and  thirty  days  notice  shall  be 
given  of  each  call,  as  provided  by  section  8  of  this  Act. 

11.  The  provisional  directors  or  the  elected  directors  may  Certain  pay-^ 
pay  or  agree  to  pay  in  paid  up  stock  or  in  the  bonds  of  the  said  mad^in's^ock. 
company  such  sums  as  they  may  deem  expedient  to  engineers 

or  contractors  or  for  right  of  way  or  material,  plant  or  rolling 
stock,  and  also  when  sanctioned  by  a  vote  of  the  shareholders 
at  any  general  meeting  for  the  services  of  the  promoters  or 
other  persons  who  may  be  employed  by  the  directors  in 
furthering  the  undertaking  or  for  the  purchase  of  right  of  way, 
material,  plant  or  rolling  stock  whether  such  promoters  or 
other  persons  be  provisional  or  elected  directors  or  not,  and 
any  agreement  so  made  shall  be  binding  on  the  company. 

12.  The  provisional  or  elected  directors  of  the  compan3T  pcwer  of  di- 
may,  in  their  discretion  exclude  anyone  from  subscribing  for  J^^™*"^^ 
stock  in  said  company,  or  may  before  allotment  cancel  the  fr^suWrib- 
subscription  and  return  the  deposit  of  any  person  if  they  are  in*  for  stock, 
of  opinion  that  such  person  would  hinder,  delay  or  prevent 
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the  company  from  proceeding  with  and  completing  their  un- 
dertaking under  the  provisions  of  this  Act,  or  that  such  per- 
son's membership  is  for  other  reasons  undesirable,  and  if  at 
any  time  more  than  the  whole  stock  shall  have  been  sub- 
scribed the  said  board  of  directors  shall  allocate  or  apportion 
it  amongst  the  subscribers  as  they  shall  deem  most  advantage- 
ous and  conducive  to  the  furtherance  of  the  undertaking. 

Capital  stock.  13,  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  five  million  dollars,  with  power  to  increase  the  same 
in  the  manner  provided  by  The  Railway  Act  of  Ontario,  to 
be  divided  into  fifty  thousand  shares  of  one  hundred  dollars 
each,  and  shall  be  raised  by  the  persons  and  corporations  who 
may  become  shareholders  in  such  company,  and  the  money  so 
raised  shall  be  applied  in  the  first  place  to  the  payment  of  all 
fees, expenses  and  disbursements  of  and  incidental  to  the  passing 
of  this  Act, and  for  making  the  surveys,  plans  and  estimates  con- 
nected writh  the  works  hereby  authorized ;  and  the  remainder 
of  said  money  shall  be  applied  to  the  acquisition,  making, 
equipping,  maintaining  and  completing  of  the  said  railway 
and  to  the  other  purposes  of  this  Act ;  and  until  such  pre- 
liminary expenses  shall  be  paid  out  of  such  capital  stock  the 
municipal  corporation  of  any  municipalit}7  on  or  near  the  line 
of  such  works  may  by  resolution  of  which  seven  days  previous 
notice  shall  have  been  given  and  passed  by  a  majority  of  the 
said  municipal  corporation,  authorize  the  treasurer  of  such 
municipality  to  pay  out  of  the  general  funds  of  such  munici- 
pality its  fair  proportion  of  such  preliminary  expenses,  which 
shall  thereafter,  if  such  municipality  shall  so  require,  be 
refunded  to  such  municipality  iium  the  capital  stock  of  the 
said  company,  or  be  allowed  to  it  in  payment  of  stock. 

Power  to  issue  14.  The  directors  of  the  company  may  issue  guaranteed 
|rSreded°r  or  preferred  stock  to  the  amount  of  three  million  seven 
stock.  hundred  and  fifty  thousand  dollars,  such  issue  to  be  approved 

of  by  the  shareholders  at  a  special  general  meeting  to  be 
called  for  that  purpose,  at  which  meeting  shareholders 
representing  at  least  two-thirds  in  value  of  the  subscribed 
stock  of  the  company, and  who  have  paid  up  all  calls  due  there- 
on, are  present  in  person  or  represented  by  proxy,  notice 
of  the  intention  to  propose  such  issue  at  such  meeting  being 
given  in  the  notice  calling  the  meeting ;  but  such  stock  shall 
not  interfere  with  the  lien  mortgage  and  privilege  of  the  bond- 
holders holding  bonds  issued  undt-r  the  authority  of  this  Act. 

Bonding  15.  The  directors  of  the  company,  with  the  authority  of  the 

powers,  shareholders  obtained  at  a  special  general  meeting  called  for 
that  purpose,  at  which  meeting  shareholders  representing 
at  least  two-thirds  in  value  of  the  subscribed  stock  of  the 
company,  and  who  have  paid  up  all  calls  due  thereon,  are  pre- 
sent in  person  or  lepiesented  by  proxy,  may  issue  mort- 
gage 
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gage  bonds  upon  the  said  railway,  not  exceeding  seventy-five 
thousand  dollars  for  each  mile  of  single  track  of  said  railway 
for  the  purposes  of  the  undertaking,  and  the  docks  and  other 
works  authorized  by  this  Act  which  shall  constitute  a  first  mort- 
gage and  privilege  upon  the  said  railway  and  docks  and  other 
works  so  authorized,  and  upon  any  interest  of  the  company 
in  any  subsidy  or  subsidies  or  gifts  of  land  or  guarantees 
of  money  or  securities  for  money  granted  or  to  be  granted  in 
aid  of  the  said  railway  and  docks,  or  other  works  which  the 
company  may  receive  from  any  government  or  persons  or 
bodies  corporate,  in  so  far  as  such  subsidy,  land,  gift,  money 
or  securities  have  been  from  time  to  time  earned  by 
the  company,  or  to  which  said  company  is  or  may  be- 
come entitled,  and  upon  its  property,  real  and  personal, 
rolling  stock,  cradles,  plant,  tolls  and  revenues  after  deduc- 
tion from  such  tolls  and  revenues  of  said  company  of  the 
working  expenses  of  the  said  railway  and  docks  and  other 
works ;  and  such  mortgage  shall  be  evidenced  by  a  deed  or 
deeds  of  mortgage,  executed  by  the  company  with  the  author- 
ity of  the  directors,  expressed  by  a  resolution  of  the  board, 
passed  at  a  special  meeting  called  for  the  purpose,  which  deed 
or  deeds  may  contain  such  conditions  respecting  the  payment 
of  the  said  bonds  and  of  the  interest  thereon,  and  respecting 
the  remedies  which  shall  be  enjoyed  by  the  holders  thereof  or 
by  any  trustee  or  trustees  for  them  in  default  of  such  pay- 
ment and  for  enforcing  such  remedies,  and  for  such  forfeitures 
and  penalties  in  default  of  payment  thereof  and  of  the  interest 
cr  coupons  thereon  as  may  be  approved  by  such  board ;  and 
may  also  with  the  approval  aforesaid  authorize  the  trustee  or 
trustees  upon  such  default  as  one  of  such  remedies  to  take 
possession  of  the  railway,  docks  and  property  mortgaged  and 
hold  and  run  the  same  for  the  benefit  of  the  bondholders 
thereof,  for  a  time  limited  by  such  deed  or  deeds,  or  to  sell  the 
said  railway  and  property  after  such  delay  and  upon  such 
terms  and  conditions  as  may  be  stated  in  such  deed  or  deeds ; 
and  with  like  approval  may  thereby  grant  such  further  and 
other  powers  and  privileges  to  such  trustee  or  trustees  and  to 
such  bondholders  as  are  not  contrary  to  law  or  to  the  pro- 
visions of  this  Act,  including  the  right  to  the  holders  of  such 
bonds  to  vote  at  meetings  of  shareholders  and  bondholders, 
whenever  any  instalment,  either  of  interest  or  capital,  is  in  de- 
fault as  shall  be  described  in  such  deed  or  deeds,  and  in  case 
of  the  death,  refusal,  or  incapacity  to  act,  or  resignation  of 
any  such  trustee  or  trustees,  a  new  trustee  or  trustees  may  be 
appointed  at  any  joint  meeting  of  bondholders  and  sharehold- 
ers specially  called  for  the  purpose — notice  of  such  meeting  to 
be  given  by  advertisements  for  six  weeks  in  the  Ontario 
Gazette,  and  by  a  circular  letter  mailed  six  weeks  at  least  be- 
fore such  meeting  to  each  bondholder  and  shareholder. 

16.  Whenever  it  shall  be  necessary  for  the  purpose  of  Power ^to^ur- 
procuring  sufficient  land  for  stations,  or  for  gravel  pits,  or  for  fot^fe  %v  0  e 
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constructing,  maintaining  and  using  the  said  railway,  and  in 
case,  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  their  railway,  and  may 
sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 
Rev.  Stat.  time  as  ^ne.Y  maY  deem  expedient ;  but  the  compulsory  clauses 
c.  170.  of  The  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

^aveiretc  for  1  ^-  When  stone,  gravel,  earth  or  sand  is  or  are  required 
construction  for  the  construction  or  maintenance  of  said  railway,  or  any 
part  thereof,  the  company  may,  in  case  they  cannot  agree  with 
the  owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award  and  the  tender  of  the  compensation,  shall  have  the 
same  effect  as  in  case  of  arbitration  for  the  roadway ;  and  all 
the  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act, 
as  to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  pro- 
ceedings may  be  had  by  the  said  company  either  for  the  right 
to  the  fee  simple  in  the  land  from  which  said  materials  shall 
be  taken,  or  for  the  right  to  take  materials  for  any  time  they 
shall  think  necessary  ;  the  notice  of  arbitration,  in  case  arbitra- 
tion is  resorted  to,  to  state  the  interest  required. 

Sidings  to  18. — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be 

gravel  pits.  taken,  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  material 
shall  be  found,  whatever  the  distance  may  be  ;  and  all  the  pro- 
Rev.  Stat.  visions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  except 
c- 170,  such  as  relate  to  filing  plans  and  publications  of  notice,  shall 

apply  and  may  be  used  and  exercised  to  obtain  the  rioht  of 
way  from  the  railway  to  the  land  on  which  such  materials  are 
situated  ;  and  such  right  may  be  so  acquired  for  a  term  of 
years,  or  permanently,  as  the  company  may  think  proper ;  and 
the  powers  in  this  and  the  preceding  section  may  at  all  times 
be  exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
Rev  stat  c  s^one>  earth  or  sand,  sub-section  9  of  section  20  of  The  Railway 
170." '      Act  of  Ontario  shall  not  apply. 

19. 
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19.  Any  municipality,  or  any  portion  of  a  township  muni-  ...  c 
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cipality,  which  may  be  interested  in  securing  the  construction  nicipalities. 
of  the  said  railway,  or  through  any  part  of  which,  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass  or 
be  situate,  may  aid  the  said  company  by  giving  money  or  de- 
bentures, by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  under  and  subject  to  the  provisions 
hereinafter  contained  ;  provided  always,  that  such  aid  shall  not 
be  given  except  after  the  passing  of  a  by-law  for  the  purpose, 
and  the  adoption  of  such  by-law  by  the  qualified  ratepayers  of 
the  municipality,  or  portion  of  the  municipality  (as  the  case 
may  be),  in  accordance  with  and  as  provided  by  law  in  respect 
to  granting  aid  by  way  of  bonuses  to  railways. 

20.  Such  by-law   shall  be  submitted   by  the  municipal  Provisions  as 
council  to  the  vote  of   the  ratepayers  in  manner  following,  J°^°nus  by 
namely  : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway  and  stating  in  what 
way  and  for  what  amount,  and  the  council  shall,  within  six 
weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for, 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county  who  are  qualified  voters  under  The  Municipal 
Act  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Municipal 
Act  and  the  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  municipality 
being  duly  qualified  voters  as  aforesaid. 

21.  Such  by-law  shall  in  each  instance  provide: —  By-law,  what 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- t0  C0Qtain- 
pality,  or  portion  of  the  township  municipality  (as  the  case  may 

be),  mentioned  in  the  petition,  by  the  issue  of  debentures  of 
the  county  or  minor  municipality  respectively,  and  shall  also 
provide  for  the  delivery  of  the  said  debentures,  or  the  applica- 
tion of  the  amount  to  be  raised  thereby,  as  may  be  expressed 
in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality,  or  portion  of  the  township  mu- 
nicipality defined  in  said  by-law  (as  the  case  may  be);  an 
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annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof  are  hereby  authorized  to  exe- 
cute and  issue  in  such  cases  respectively. 

Provisions  for  22.  In  case  of  aid  from  a  county  municipality  fifty  re&i- 
referring  to  jent  freeholders  of  the  county  may  petition  the  county  council 
disputes  as  against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
to  by-laws.  tain  minor  municipalities  or  portions  thereof  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  any 
other  ground  ought  not  to  be  included  therein,  and  upon  de- 
posit by  the  petitioners  with  the  treasurer  of  the  county  of  a 
sum  sufficient  to  defray  the  expense  of  such  reference,  the  said 
council  shall  forthwith  refer  the  said  petition  to  three  arbitra- 
tors, one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-la w,  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the  rail- 
way company,  be  submitted  by  the  council  to  the  duty  quali- 
fied voters,  and  in  case  the  by  law  is  confirmed  by  the  arbi- 
trators the  expenses  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended  then  by  the  rail- 
way company  or  the  county  as  the  arbitrators  may  order. 

23.  The  term  "  minor  municipality"  shall  be  construed  to 
mean  any  town  not  separated  from  the  municipal  county, 
township  or  incorporated  village  situate  in  the  county  munici- 
pality. 

24.  Before  any  such  by-law  is  submitted  the  railway  com- 
pany shall,  if  required,  deposit  with  the  treasurer  of  the  muni- 
cipality a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 
submitting  said  by-law. 

25.  In  case  the  by-law  submitted  be  approved  of  and 
riedycouncil  to  carried  in  accordance  with  the  provisions  of  the  law  in  that 
pass  same.      behalf,  then  within  four  weeks  after  the  date  of  such  voting 

the  municipal  council  which  submitted  the  same  shall  read  the 
said  by-law  a  third  time  and  pass  the  same. 

And  issue  Within  one  month  after  the  passing  of  such  by-law 

debentures,  the  said  council  and  the  mayor,  warden,  reeve  or  other  head, 
or  other  officers  thereof  shall  issue  Or  dispose  of  the  debentures 
provided  for  by  the  by-law,  and  deliver  the  same,  duly  exe- 
cuted, to  the  trustees  appointed,  or  to  be  appointed  under  this 
Act. 

27. 
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27.  In  case  any  such  loan,  guarantee  or  bonus  be  so  grant-  Levying  rate 
ed  by  a  portion  of  a  township  municipality,  the  rate  to  be  levied  on  portion  of  a 
for  payment  of  the  debentures  issued  therefor,  and  the  interest 
thereon,  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipality. 

28.  The  provisions  of  The  Municipal  Act  and  the  amend- Application 
ments  thereto  so  far  as  the  same  are  not  inconsistent  with  this  AcSTs^o^1 
Act,  shall  apply  to  any  by-law  so  passed  by  or  for  a  portion  by-laws. 

of  a  township  municipality  to  the  same  extent  as  if  the  same 
had  been  passed  by  or  for  the  whole  municipality. 

29.  The  councils  for  all  corporations  that  may  grant  aid  Extension  of 

•  time  101*  com- 

by  way  of  bonus  to  the  said  company  may,  by  resolution  or  mencement. 
by-law,  extend  the  time  for  the  commencement  of  the  work 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid,  from  time  to  time ;  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

30.  It  shall  and  may  be   lawful   for  the  council  of  any  Extension  of 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  tin^°r  com" 
company,  by  resolution  or  by-law,  to  extend  the  time  for  the 
completion  of  the  works  (on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus), from  time  to  time  ; 
provided  that  no  such  extension  shall  be  for  a  longer  period 

than  one  year  at  a  time. 

31.  Any  municipality  or  portion  of  a  township  muniCl-  Rate  not  ex- 
pality  interested  in  the  construction  of  the  road  of  the  said  J^^^e66 
-company,  may  grant  aid  by  way  of  bonus  to  the  said  company  dollar  valid, 
toward  the  construction  of  such  road,  notwithstanding  that 

such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof  beyond  what  is  allowed  by  law  ;  pro- 
vided that  such  aid  shall  not  require  the  levying  of  a  greater 
aggregate  annual  rate  for  all  purposes  exclusive  of  school  rates, 
than  three  cents  in  the  dollar  upon  the  value  of  the  ratable 
property  therein. 

32.  It  shall  be  lawful  for  the  corporation  of  any  municipal-  Exemption 
ity ,  through  any  part  of  which  the  railway  of  the  said  company  *rom  taxatlon- 
passes,  or  in  which  it  is  situate,  by  by-law  specially  passed  for 

that  purpose,  to  exempt  the  said  company  and  its  property 
within  such  municipality  either  in  whole  or  in  part,  from 
municipal  assessment  or  taxation,  or  to  agree  to  a  certain  sum 
per  annum,  or  otherwise  in  gross,  by  way  of  commutation  or 
•composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a 
•condition  contained  therein. 
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33.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees,  to  be  named,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the.  Pro- 
vince of  Ontario;  provided  that  if  the  said  heads  of  the  muni- 
cipalities shall  refuse  or  neglect  to  name  such  trustee,  within 
one  month  after  notice  in  writing  of  the  appointment  of  the 
company's  trustee,  or  if  the  Lieutenant-Governor  in  Council 
shall  omit  to  name  such  trustee  within  one  month  after 
notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at 
liberty  to  name  such  other  trustee  or  other  trustees  ;  any  of 
the  said  trustees  may  be  removed  and  a  new  trustee  appointed 
in  his  place  at  any  time  by  the  Lieutenant-Governor  in  Coun- 
cil, and  in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to 
live  out  of  the  Province  of  Ontario,  or  otherwise  becomes  in- 
capable of  acting,  his  trusteeship  shall  become  vacant  and  a 
new  trustee  may  be  appointed  by  the  Lieutenant-Governor  in 
Council. 

34;  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly  under  the  directions  of  the  company, 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 
as  to  time  or  manner  to  convert  the  same  into  money,  or  other- 
wise dispose  of  them;  secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  in  the  name  of  "  The 
Ontario  Ship  Railway  Municipal  Trust  Account,"  and  to  pay 
the  same  out  to  the  said  company,  from  time  to  time,  as  the 
said  company  becomes  entitled  thereto,  under  the  conditions 
of  the  by-law  granting  the  said  bonus,  and  on  the  certificate 
of  the  chief  engineer  of  the  said  railway  for  the  time  being,  in 
the  form  set  out  in  schedule  "  B,"  hereto,  or  to  the  like  effect, 
which  certificate  shall  set  forth  that  the  conditions  of  the  by- 
law have  been  complied  with,  and  is  to  be  attached  to  the 
cheque  or  order  drawn  by  the  said  trustees  for  such  payment 
or  delivery  of  debentures,  and  such  engineer  shall  not  wrong- 
fully grant  any  such  certificate  under  a  penalty  of  $500, 
recoverable  in  any  court  of  competent  jurisdiction  by  any 
person  who  may  sue  therefor. 

35.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

36.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  this  Act  made  in  the  form  set  out  in  schedule  "  A  "  to 
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this  Act  or  to  the  like  effect  shall  be  sufficient  conveyance  to 
the  said  company  their  successors  and  assigns  of  the  estate  or 
interest  therein  mentioned  and  sufficient  bar  of  dower  respec- 
tively of  all  persons  executing  the  same,  and  such  conveyances 
shall  be  registered  in  such  manner  and  upon  such  proof  of 
execution  as  is  required  under  the  registry  laws  of  Ontario, 
and  no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof  and  certificates  indorsed  on  the  duplicates 
thereof. 

37.  The  said  company  shall  have  power  to  construct  a  tele-  Telegraph  and 
graph  line  and  a  telephone  line  in  connection  with  their  rail-  j^|ggllone 
way,  and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  powers  con- 
ferred upon  telegraph  companies  by  The  Act  respecting  Tele-  Rev.  Stat.  c. 
graph  Companies,  being  chapter  158  of  the  Revised  Statutes  ]58, 

of  Ontario,  1887,  are  hereby  conferred  upon  the  said  com- 
pany. And  the  said  company  may  construct,  maintain  and 
operate  works  for  generating,  conducting  and  applying  of 
electricity  for  the  purpose  of  lighting  the  line  and  works, 
and  for  motive  power  to  be  used  in  connection  therewith. 
And  for  the  purpose  of  generating  electricity,  furnishing 
motive  power,  and  supplying  water  for  the  use  of  said  railway 
and  the  steamers  and  other  vessels  carried  thereover,  the  said 
company  may  open,  lay  down,  build,  construct  and  maintain 
sluices,  pipes,  tunnels,  and  viaducts  to  convey  water  to,  from 
and  along  the  said  line  of  railway,  and  the  said  company  may 
sell,  dispose  or  lease  any  surplus  water  or  power  so  obtained 
to  any  persons  or  bodies  corporate. 

38.  The  said  company  may  expropriate  without  the  con-  Expropriation 
sent  of  the  proprietor  thereof  and  according  to  the  provisions  powers. 

of  The  Railway  Act  of  Ontario,  lands  not  exceeding  thirty 
yards  in  width  for  each  single  track  of  railway.  And  the 
said  company  may  also  expropriate  lands  along  and  adjacent 
to  their  said  lines  of  railway  and  also  lands  lying  between 
their  lines  of  railway  and  any  water  supply,  and  also  lands 
at  the  termini  of  said  railway,  and  such  other  lands  as  they 
may  require,  upon  which  to  build,  construct,  erect,  open  or  lay 
down  turntables,  hydraulic  lifts,  elevators,  wharves,  piers, 
docks,  dock  walls,  gates,  stationary  engines,  boiler  and  tank 
houses,  fuel  sheds,  water  pipes,  sluices,  viaducts,  tunnels,  reser- 
voirs, and  such  other  works  as  may  be  necessary  to  the 
undertaking. 

39.  The  company  shall  not  be  compelled  to  start  and  run  Running 
their  trains  at  regular  hours,  except  such  trains  as  they  may  tra,ns- 
run  daily  for  the  purpose  of  carrying  passengers. 

40.  The  directors  of  the  said  company  may  enter  into  a  Power  to 
contract  or  contracts  with  any  individual  or  association  of  contiaei  for 
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construction  individuals  for  the  construction  or  equipment  of  the  line  or 
mentof'fine  any  Par^  ^nereo^  including  or  excluding  the  purchase  of  right 
of  way  and  may  pay  therefor  either  in  the  whole  or  in  part, 
Proviso.  either  in  cash  or  bonds,  or  in  paid  up  stock  :  Provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two  thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the 
same. 

Commence  41.  If  the  construction  of  the  railway  is  not  commenced 
pSeSon  oftOTn"  and  ten  per  centum  of  the  amount  of  capital  is  not  expended 
work.  therefor  within  five  years  after  the  passing  of  this  Act,  and  if 

one  single  track  of  the  railway  is  not  finished  and  put  in 
operation  in  ten  years  from  the  passing  of  this  Act,  the  cor- 
porate existence  and  powers  of  the  company  shall  cease.  But 
Rev.  Stat,  nothing  in  this  Act  or  The  Railway  Act  of  Ontario  contained 
shall  prevent  this  company  putting  down  additional  tracks, 
after  the  expiration  of  ten  years  from  the  passing  hereof. 


c.  170. 


UcTincor*'  c*  42.  The  several  clauses  of  The  Railway  Act  of  Ontario 
porated.  and  of  every  Act  in  amendment  thereof  in  so  far  as  they  are 
applicable  to  the  company  heieby  incorporated  shall  be  incorpo- 
rated with  and  be  deemed  to  be  part  of  this  Act,  and  shali  apply 
to  the  said  compan}7  and  to  the  railway  to  be  constructed  by 
them  except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof,  and  the  expression  this  Act " 
when  used  herein  shall  be  understood  to  include  the  clauses 
of  the  said  Railway  Act  and  of  every  Act  in  amendment  thereof 
so  incorporated  with  this  Act;  but  nevertheless  the  words 
"  but  no  bonds  or  debentures  shall  be  issued  until  twenty  per 
centum  of  the  cost  has  been  actually  expended  on  the  work  " 
contained  in  article  (c)  of  sub-section  20  of  section  9  of  The 
Raihvay  Act  of  Ontario  as  amended  by  chapter  45  ot  the 
Statutes  passed  in  the  53rd  year  of  Her  Majesty's  reign,  shall 
not  apply  to  this  Act. 


SCHEDULE  "  A." 

(Section  86.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Ontario 
Ship  Railway  company,  the  receipt  whereof  is  hereby  acknow- 
ledged, do  grant  and  convey  unto  the  said  company,  and  I  (or 
we)  (insert  the  name  or  names  of  any  other  'party  or  parties) 
in  consideration  of  dollars  paid  to  me  (or  us) 

by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  all  that  certain  parcel  (or 
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those  certain  parcels  as  the  case  may  be)  of  land,  (describe  the 
land)  the  same  having  been  selected  and  laid  out  by  the  said 
company  for  the  purposes  of  their  railway  to  hold  with  the 
appurtenances  unto  the  said  The  Ontario  Ship  Railway  Com- 
pany their  successors  and  assigns  forever  (here  insert  any 
other  clauses,  covenants  and  conditions  required)  and  I  (or  we) 
the  wife  (or  wives)  of  the  said  do  hereby  bar  my 

(or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.D.,  18 

Signed,  sealed  and  delivered  ) 

in  presence  of  j  (L.S.) 


SCHEDULE  "  B." 

(Section  34..) 

Chief  Engineer's  Certificate. 

The  Ontario  Ship  Railway  Company's  Office. 

No.  Engineers  Department,  A.D.  18 

Certificate  to  be  attached  to  cheques  drawn  on  The  Ontario 
Ship  Railway  Company  Municipal  Trust  Account  given  under 
section  chapter  of  the  Acts  of  the  Legislature  of 

Ontario,  passed  in  the  year  of  Her  Majesty's  reign. 

I,  A.  B.y  chief  engineer  of  The  Ontario  Ship  Railway  Com- 
pany, do  hereby  certify  that  the  said  company  has  fulfilled  the 
terms  and  conditions  necessary  to  be  fulfilled  under  the  by-law 
No.  of  the  township  of  (or  under  the  agreement 

dated  the  day  of  between  the  corporation  of 

and  the  said  company)  to  entitle  the  said  company 
to  receive  from  the  said  trust  the  sum  of  (here  set  out  the 

terms  and  conditions,  if  any,  which  have  been  fulfilled). 


CHAPTER 
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CHAPTER  98. 

An  Act  respecting  the  Toronto  and  Mimico  Electric 
Railway  and  Light  Company  (Limited). 

[Asented  to  Uth  April,  1892. 

WHEREAS  a  petition  has  been  presented  by  the  Toronto 
and  Mimico  Electric  Railway  and  Light  Company  (Lim- 
ited) praying  that  an  Act  may  be  passed  granting  powers  of 
expropriation  for  the  purposes  of  their  railway  ;  and  also  con- 
firming the  two  indentures  set  forth  in  schedules  "A"  and  "B" 
to  this  Act ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : 

1.  The  said  company  are  hereby  authorized  and  empowered 
to  make,  carry,  or  place  their  railway  across  or  upon,  and  to 
enter  upon  and  take  for  the  purposes  of  their  proposed  rail- 
way, the  following  lands,  that  is  to  say : — Firstly — 
That  parcel  of  land  lying  between  the  north  limit 
of  the  lake  shore  belonging  to  the  corporation  of  the  county  of 
York  and  the  south  fence  of  the  Grand  Trunk  Railway  Com- 
pany along  the  front  of  what  was  known  as  lot  37  in  the 
broken  front  concession  of  the  township  of  York. 
Secondly — That  parcel  of  land  thirty  feet  wide  bounded  on 
the  north  by  the  south  fence  of  the  Grand  Trunk  Railway 
Company,  and  being  the  northerly  thirty  feet  of  the  parcel  of 
land  formerly  known  as  the  Parkdale  water  works  Jot,  and 
extending  from  a  point  south  of  the  place  where  the  Lake 
Shore  Road  aforesaid  crosses  the  Grand  Trunk  Railway  in 
front  of  lot  35  in  the  broken  front  concession  of  the  township 
of  York,  easterly  to  the  line  of  the  southerly  limit  of  Queen 
street  if  extended  across  the  said  Grand  Trunk  Rail wt ay. 
Thirdly — A  parcel  of  land  not  to  exceed  one-half  an  acre  of 
land  lying  on  the  south  side  of  Queen  street  in  the  city  of 
Toronto,  between  the  westerly  part  of  King  street  and  the 
north  fence  of  the  Grand  Trunk  Railway  Company ;  the  said 
secondly  above  described  parcel  of  land  being  necessary  and  to 
be  used  only  for  the  construction  of  an  overhead  bridge  over 
the  Grand  Trunk  Railway,  which  with  the  approaches  thereto 
and  the  works  connected  therewith  shall  be  made,  constructed 
and  maintained,  subject  to  the  approval  of  the  Engineer  of  the 
Public  Works  Department  of  the  Province  of  Ontario  or  of  an 
Engineer  to  be  appointed  by  the  Commissioner  of  Public 
Works  forOntario,and  the  said  three  parcels  of  land  being  neces- 
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sary  for  the  construction,  maintenance,  accommodation  and  use 
of  the  said  street  railway,  or  for  other  purposes  of  the  company 
subject  to  the  provisions  of  The  Railway  Act  of  Ontario  as  Rev.  Stat.  c. 
regards  the  power  and  authority  to  take  such  lands,  the  mode  17°- 
of  taking,  the  compensation  to  be  paid  therefor,  and  the  dam- 
ages suffered  from  the  exercise  of  such  powers,  and  with  all 
power  and  authority  therein  conferred  upon  railways. 

Provided  always  that  the  said  company  shall  make,  carry  Proviso, 
and  place  their  railway  across  and  along  the  secondly  ahove 
described  parcel  of  land  so  as  to  preserve  access  to  the  Lake 
Shore  Road  in  connection  with  and  appurtenant  to  the  said 
Park  dale  Water  Works  lot,  as  fully  as  at  present  for  horses, 
carriages  and  persons. 

2.  The  indentures  made  between  the  corporation  of  the  ^XedL*8 
county  of  York  and  the  Toronto  and  Mimico  Electric  Rail- 
way and  Light  Company  (Limited),  and  dated  respectively  the 
16th  day  of  January,  A.  D.,  1892,  copies  of  which  are  set  out 
in  the  schedules  "  A  "  and  "  B  "  hereto  and  the  several  provi- 
sions thereof  are  hereby  declared  to  be  binding  on  the  parties 
thereto  and  to  give  to  the  company  all  rights  and  powers 
which  the  county  possessed  and  purported  to  give. 


SCHEDULE  "A." 
(Section  2.) 

This  indenture,  made  in  duplicate,  this  sixteenth  day  of 
January,  one  thousand  eight  hundred  and  ninety-two,  between 
the  corporation  of  the  county  of  York,  hereinafter  called  the 
county  of  the  first  part ;  and  the  Toronto  and  Mimico  Elec- 
tric Railway  and  Light  Company  (Limited),  hereinatter  called 
the  company,  of  the  second  part.  Whereas  the  said  company 
was  by  indenture  dated  the  23rd  day  of  December,  one  thou- 
sand eight  hundred  and  ninety,  granted  by  the  county  per- 
mission to  construct,  maintain,  complete  and  operate  an  electric 
railway  or  tramway  along  or  upon  that  portion  of  the  Lake 
Shore  Road  lying  between  the  western  limit  of  Roncesvalles 
avenue  produced  southerly  in  the  city  of  Toronto  and  the 
western  limit  of  the  county's  road  now  known  as  the  Lake 
Shore  Road,  subject  to  such  conditions,  restrictions  and  regu- 
lations as  are  more  particularly  set  forth  in  the  said  indenture. 
And  whereas  on  or  about  the  12th  day  of  July,  1884,  the 
county  leased  to  the  corporation  of  the  village  of  Parkdale 
that  portion  of  the  Lake  Shore  Road  lying  between  Dufferin 
street  and  Roncesvalles  avenue  for  the  term  of  twenty-one 
years  from  the  date  of  said  indenture.  And  whereas  the  coun- 
cil of  the  corporation  of  the  county  of  York  have  expressed 
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their  willingness  to  give  the  company  such  rights  as  the 
county  may  have  the  power  to  give  the  company  to  construct, 
maintain  and  operate  an  electric  railway  or  tramway  over 
the  said  last  mentioned  portion  of  the  Lake  Shore  Road,  until 
the  expiration  of  the  term  demised  to  the  corporation  of  the 
village  of  Parkdale  by  the  said  indenture  of  lease. 

Now  therefore  this  indenture  witnesseth  that  the  said  par- 
ties of  the  first  part  and  the  said  parties  of  the  second  part 
have  covenanted  and  agreed  and  by  these  presents  do  coven- 
ant and  agree  each  with  the  other  of  them  as  follows  : — 

1.  That  the  company,  their  successors  and  assigns,  be  per- 
mitted without  let  or  hindrance  from  the  county,  their  succes- 
sors or  assigns,  to  construct,  maintain,  complete  and  operate 
and  from  time  to  time  remove  and  repair  an  iron  or  steel  rail- 
way track  or  tramway,  to  be  a  double  track  in,  upon  and  along 
that  portion  of  the  Lake  Shore  Road  lying  between  the  western 
limit  of  Dufferin  street  and  the  western  limit  of  Roncesvalles 
avenue  produced  southerly  on  Queen  street  in  the  city  of  Toronto 
for  the  full  space  and  term  of  thirteen  years  and  six  months 
from  the  12th  day  of  January,  1892,  being  the  balance  of  the 
term  for  which  the  said  portion  of  the  said  Lake  Shore  Road 
was  demised  or  leased  to  the  corporation  of  the  village  of 
Parkdale  by  indenture  bearing  date  the  12th  day  of  July, 
1884,  such  railway  being  of  approved  construction  and  worked 
under  such  regulations  as  may  be  necessary  for  the  protection 
of  the  inhabitants  and  the  general  public  and  being  subject 
always  to  the  provisions  of  this  agreement.  Provided,  how- 
ever and  it  is  hereby  agreed  between  the  parties  hereto  that 
this  clause  shall  be  construed  to  give  to  the  parties  of  the 
second  part  such  rights  only  as  the  county  have  power  to  give 
them  during  the  currency  of  the  term  demised  by  the  county 
to  the  corporation  of  the  village  of  Parkdale  by  the  said 
indenture  of  lease. 

2.  All  works  necessary  for  constructing  and  laying  down 
rails  or  tramways  shall  be  made  in  a  substantial  manner 
according  to  the  then  existing  modern  practice  under  the 
supervision  of  such  officer  as  may  be  appointed  by  the  county 
for  that  purpose  and  to  the  satisfaction  of  the  corporation  of 
the  county  of  York. 

3.  The  roadway,  tracks  and  rails  of  the  said  railway  or 
tramway  shall  be  located  and  constructed  on  such  place  within 
the  above  mentioned  portion  of  the  Lake  Shore  road  as  shall 
be  decided  upon  by  such  officer  as  aforesaid.  All  space  between 
the  rails  and  between  the  tracks  and  at  least  one  foot  six 
inches  from  the  outside  of  each  track  shall  be  paved,  and  kept 
constantly  in  good  order  and  repair  and  shall  be  maintained 
flush  with  the  rails  of  the  said  railways  or  tramway  by  the 
said  parties  of  the  second  part,  their  successors  or  assigns,  who 
shall  also  be  bound  to  construct  and  keep  in  good  repair  cross- 
ings of  a  character  approved  by  the  party  of  the  first  part 
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within  the  limits  aforesaid  at  the  intersection  of  each  such 
railway  or  tramway  track  and  cross  street  or  highway  now 
opened  or  that  may  hereafter  be  opened  within  the  above 
mentioned  portion  of  the  Lake  Shore  Road. 

4.  The  track  and  turnouts  shall  conform  to  the  grades  of  the 
said  street  or  such  other  grades  as  may  be  furnished  by  such 
officer  as  aforesaid,  or  the  party  of  the  first  part,  and  shall  not 
in  any  way  be  changed  or  altered  except  with  the  approval  of 
the  said  officer  or  the  party  of  the  first  part ;  but  in  all  cases 
where  it  is  found  necessary  in  determining  the  grades  of  the 
said  railway  or  tramway  to  lay  the  same  at  a  different  grade 
from  the  street  or  road,  then  in  such  case  when  required  by 
the  said  officer,  the  said  company,  their  successors  or  assigns 
shall  make  up  or  depress  the  grade  of  the  said  street  to  con- 
form with  the  grade  of  the  railway  or  tramway  and  repave 
the  same.  The  top  of  the  rails  shall  b  j  laid  flush  with  the 
street  and  shall  always  be  kept  flush  therewith  and  the  gauge 
of  the  said  railway  or  tramway  shall  be  uniform  with  the 
street  railways  of  the  city  of  Toronto,  or  the  standard  electric 
railway  gauge,  in  the  discretion  of  the  company. 

5.  The  location  of  the  line  of  railway  in  the  said  street  or 
highway  shall  not  be  made  until  the  plans  thereof  showing 
the  position  of  the  rails  and  other  works  on  said  street  shall 
have  been  submitted  to  and  approved  of  by  the  warden  and 
county  commissioners  as  aforesaid. 

6.  That  the  parties  of  the  first  part,  or  their  assigns,  shall 
have  the  right  to  take  up  any  part  of  the  streets  or  highways 
traversed  by  the  rails,  either  for  the  purpose  of  altering  the 
grade  thereof,  constructing  and  repairing  of  sewers,  or  drains, 
or  culverts,  or  side-crossings,  or  for  laying  down  or  repairing 
gas  or  water  pipes,  and  for  all  other  purposes  within  the  pro- 
vince and  privileges  of  a  municipal  corporation,  without  the 
company,  their  successors  or  assigns,  being  entitled  to  any 
compensation  for  damages  or  otherwise  occasioned  to  the 
working  of  the  railway  or  tramway,  or  works  connected  there- 
with ;  and  in  prosecuting  such  works,  should  any  change  be 
made  in  the  grade  of  the  Lake  Shore  Road  by  orders  of  the 
officer  aforesaid  or  the  parties  of  the  first  part  or  their  as- 
signs, the  said  company,  their  successors  or  assigns,  shall 
without  delay  make  its  road  or  track  conform  with  such 
changed  grade  of  road  so  made. 

7.  The  rails  and  cars  to  be  used  by  the  said  company,  their 
successors  or  assigns,  shall  be  of  the  latest  approved  pattern, 
the  same  to  be  approved  by  the  parties  of  the  first  part.  All 
persons  using  the  road  shall  be  at  liberty  to  travel  upon  the 
portion  of  the  said  railway  occupied  by  the  said  railway  or 
tramway,  in  the  same  manner  as  upon  other  portions  of  the 
highway,  and  vehicles  of  every  description  to  be  allowed  upon 
such  portion  of  the  said  highway,  and  the  wheels  thereof 
upon  said  rails  without  charge  by  the  said  company,  their 
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successors  or  assigns,  it  being  provided,  however,  that  the  cars 
of  the  said  company,  their  successors  or  assigns,  shall  have  the 
first  right  of  way  over  the  said  railway  or  tramway,  and  all 
vehicles  or  persons  travelling  on  that  portion  of  the  said  high- 
way occupied  by  the  said  railway  or  tramway  shall  turn  out 
upon  meeting  or  being  overtaken  by  any  car  of  the  said  com- 
pany, their  successors  or  assigns,  so  as  to  give  them  full  right 
of  way. 

8.  The  railway  or  tramway  shall  not  be  opened  to  the  public 
nor  put  in  operation  until  the  sanction  of  the  warden  and 
commissioners  of  county  property  has  been  previously  ob- 
tained by  enacting  a  special  resolution  to  that  effect,  and  such 
sanction  may  be  granted  upon  a  certificate  from  the  officer 
appointed  as  aforesaid  declaring  the  said  railway  or  tramway 
to  be  in  good  condition  and  constructed  conformably  with  the 
conditions  prescribed  by  this  agreement  on  that  behalf. 

9.  The  company,  their  successors  or  assigns,  shall  run  at 
least  ten  cars  each  way  morning  and  evening  on  a  regular 
time-table,  at  such  hours  as  will  best  meet  the  wants  of  the 
residents  and  the  general  public.  The  speed  of  the  said  cars 
not  to  exceed  twelve  miles  an  hour. 

10.  The  conductors  shall  announce  to  the  passengers  the 
names  of  the  stations,  streets,  highways,  and  public  squares, 
as  the  cos  reach  them. 

11.  When  the  accumulation  of  ice  or  snow  is,  in  the  opinion 
of  the  officer  as  aforesaid  or  the  parties  of  the  first  part,  sufficient 
to  impede  the  running  of  the  cars,  the  company  shall,  on 
receiving  notice  from  him  or  them,  remove  the  same,  and  no 
snow  or  ice  shall  be  placed  upon  any  portion  of  the  highway 
without  first  having  obtained  the  permission  of  the  said  offi- 
cer. And  when  the  snow  is  removed  from  the  t»ack  the  com- 
pany shall  slant  down  the  snow  on  the  roadway  so  as  to  be 
convenient  for  the  travelling  public,  to  the  satisfaction  of  the 
said  officer. 

12.  No  higher  fare  than  is  allowed  by  the  charter  and  fran- 
chise granted  by  the  corporation  of  the  city  of  Toronto  to  the 
Toronto  Street  Railway  Company  shall  be  charged  for  the 
conveyance  of  each  passenger  the  full  distance  one  way  on  the 
line  in  the  limits  described  herein,  and  tickets  shall  be  sold  at 
the  same  rates  as  provided  for  in  said  city  charter. 

13.  The  company,  their  successors  or  assigns,  shall  be  liable 
for  all  damages  occasioned  by  reason  of  the  existence  of  the 
rails  of  the  company  upon  the  said  highway,  and  the  said 
company,  their  successors  or  assigns,  shall  hold  the  said  parties 
of  the  first  part  and  their  assigns  in  all  respects  harmless  in 
respect  thereof,  and  upon  demand  shall  forthwith  pay  to  the 
said  parties  of  the  first  part,  or  their  assigns,  all  sums  payable 
by  or  recovered  against  the  said  parties  of  the  first  part  or 
their  assigns  in  respect  of  any  such  claims,  together  with  all 
costs  of  or  incidental  to  such  claims  incurred  by  the  parties  of 
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the  first  part  or  their  assigns,  and  such  claims  and  costs  shall  be 
a  first  lien  on  the  property  of  the  company,  their  successors  or 
assigns. 

14.  Should  the  company,  their  successors  or  assigns,  neglect 
to  keep  their  track  or  road  or  crossings  or  ballastings  in  good 
condition,  according  to  the  terms  of  this  agreement,  or  to  have 
the  necessary  repairs  according  to  this  agr  eement  made  thereon, 
the  said  parties  of  the  first  part  may  give  notice  requiring  such 
repairs  to  be  forthwith  made  ;  and  it  is  agreed  between  the 
parties  hereto  that  a  certificate  of  the  officer  appointed  as  afore- 
said for  the  time  being  of  the  parties  of  the  first  part,  as  to  the 
necessity  of  such  repairs  in  order  to  keep  the  said  track,  or 
roadway,  or  crossing  in  good  condition,  shall  be  binding  and 
conclusive  upon  said  company,  their  successors  or  assigns, 
and  if  after  such  notification  given  requiring  such  repairs  to 
be  made,  the  said  company,  their  successors  or  assigns,  do  not 
within  one  week  begin  to  carry  to  completion  with  all  reason- 
able diligence  and  complete  within  fifteen  days  from  receipt 
of  such  notice,  or  such  further  time  as  the  said  officer  may 
allow,  this  agreement  shall  be  null  and  void,  and  the  said  par- 
ties of  the  first  part  shall  be  at  liberty  to  remove  the  rails  of 
the  said  company,  their  successors  or  assigns,  and  to  place  the 
said  highway  in  a  proper  state  of  repair  at  the  expense  of  the 
said  company,  their  successors  or  assigns ;  the  said  company, 
for  themselves,  their  successors  or  assigns,  hereby  agreeing  to 
pay  for  such  work  on  demand. 

15.  The  company,  their  successors  or  assigns,  shall  have  the 
exclusive  right  and  privilege  to  construct  a  railway  or  tram- 
way in,  along  and  upon  the  said  portion  of  the  Lake  Shore 
road,  subject  to  the  observance  of  the  conditions  and  agree- 
ments herein  contained  for  the  period  above  mentioned,  and 
subject  to  the  proviso  expressed  in  the  first  paragraph  of  this 
indenture. 

16.  The  council  of  the  county  of  York  for  the  time  being 
shall  be  entitled  to  be  represented  by  a  director  on  the  board 
of  the  said  company  appointed  annually  by  the  county  council, 
and  to  vote  upon  all  matters  and  questions  relating  to  the 
construction,  location,  maintenance  and  repairs  of  the  railway 

J  7.  No  motive  power  other  than  electricity  or  horse  power 
shall  be  used 'on  the  said  road  in  any  way,  at  any  time. 

18.  The  services  of  the  said  officer  in  all  cases  to  be  paid  by 
the  company. 

19.  That  the  company,  their  successors  or  assigns  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  county 
of  York,  now  in  force  or  that  may  be  hereafter  passed  in 
respect  to  highways  as  far  as  practicable. 

20.  It  is  expressly  understood  and  agreed  between  the 
parties  hereto  that  this  indenture  is  to  be  construed  as  giving 
only  such  permission  or  franchise  as  the  corporation  of  the 
county  of  York  has  power  to  give,  and  if  it  shall  be  held  by 
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any  court  of  competent  jurisdiction  that  the  said  corporation 
of  the  county  of  York  has  not  power  to  give  the  permission  or 
franchise  hereby  assumed  to  he  given,  that  thereupon  this  in- 
denture shall  be  null  and  void  and  of  no  effect. 

21.  And  the  parties  of  the  second  part  for  themselves,  their 
successors  and  assigns  covenant  and  agree  with  the  parties  of 
the  first  part,  their  successors  and  assigns,  that  they  the 
parties  of  the  second  part  will  forever  hold  harmless  and  in- 
demnified the  parties  of  the  first  part,  their  successors  and 
assigns  from  all  damages,  costs,  and  charges  arising  out  of  or 
in  consequence  of  or  in  connection  with  the  prosecution  or 
defence  of  any  suit,  action  or  proceeding  that  may  be  under- 
taken at  the  instance  of  the  parties  of  the  second  part  or  their 
assigns  for  the  purpose  of  ascertaining  or  declaring  what  pow- 
ers may  be  possesed  by  the  said  parties  <  f  the  first  part  to 
give  an  exclusive  or  other  right  to  erect  or  maintain  tracks  or 
railways  on  the  portion  of  the  Lake  Shore  Road  in  this  in- 
denture referred  to  or  in  any  manner  calling  in  question  any 
rights  given  or  arising  out  of  or  intended  to  be  given  or  to 
arise  out  of  this  indenture.  The  said  parties  of  the  first 
part  hereby  agreeing  to  prosecute  or  defend  in  the  name  of 
the  county  of  York  any  action  under  this  section  which  the 
said  parties  of  the  second  part  deem  advisable  in  their  inter- 
ests to  be  prosecuted  or  defended. 

Provided  that  before  the  said  county  shall  be  bound  to 
enter  upon  any  such  prosecution  or  defence  the  company  or 
their  assigns  shall  give  such  security  as  may  be  approved  of 
by  the  warden  and  county  commissioners  for  the  performance 
and  fulfilment  of  the  indemnification  provided  for  by  this 
section. 

In  witness  whereof  the  corporation  of  the  county  of  York 
has  hereunto  affixed  its  corporate  seal  by  the  hand  of  the 
warden  and  clerk  of  said  county,  and  the  said  the  Toronto 
and  Mimico  Electric  Railway  and  Light  Company  (Limited), 
has  affixed  its  corporate  seal  by  the  hands  of  the  president. 

Signed,  sealed  and  executed  in  \   (Sgd).    VV.  H.  Pugsley, 
the  presence  of  I  Warden. 

C  (Sgd).    Geo.  Eakin, 
Geo.  W.  McFarlen.    /  Clerk. 
(Sgdj.     F.  Barlow  Cumberland,  Piesident. 
(Sgd).     J.  Dawson,  Secretary. 


SCHEDULE  "  B." 

(Section  2.) 

This  indenture,  made  in  duplicate  this  sixteenth  day  of 
January,  one  thousand  eight  hundred  and  ninety-two,  between 
the  corporation  of  the  county  of  York,  hereinafter  called  the 
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county,  of  the  first  part;,and  the  Toronto  and  Mimico  Electric 
Railway  and  Light  Company  (Limited),  hereinafter  called  the 
company,  of  the  second  part. 

Whereas  the  said  company  was  by  indenture  dated  the  23rd 
day  of  December,  one  thousand  eight  hundred  and  ninety, 
granted  by  the  county  permission  to  construct,  maintain,  com- 
plete and  operate,  an  electric  railway  or  tramway  upon  and 
along  that  portion  of  the  Lake  Shore  Road,  lying  between  the 
western  limit  of  Roncesvalles  avenue,  producing  southerly  on 
Queen  street,  in  the  city  of  Toronto  and  the  western  limit  of 
the  county's  road,  known  as  the  Lake  Shore  Road,  subject  to 
such  conditions,  restrictions  and  regulations  as  are  more  parti- 
cularly set  forth  in  the  said  indenture. 

And  whereas  on  or  about  the  12th  day  of  July,  1884,  the 
county  leased  to  the  corporation  of  the  village  of  Parkdale 
that  portion  of  the  Lake  Shore  Road  lying  between  Dufferin 
street  and  Roncesvalles  avenue,  for  a  term  of  twenty-one 
years  from  the  date  of  said  indenture. 

And  whereas  the  council  of  the  corporation  of  the  county 
of  York  have  expressed  their  willingness  to  give  the  company 
certain  rights  to  maintain  and  operate  an  electric  railway  or 
tramway  over  the  said  last  mentioned  portion  of  the  Lake 
Shore  Road,  after  the  expiration  of  the  term  demised  to  the 
corporation  of  the  village  of  Parkdale  by  the  sai  I  indenture 
of  lease,  and  until  the  23rd  day  of  December,  1911. 

Now  therefore  this  indenture  witnesseth  that  the  said 
parties  of  the  first  part  and  the  said  parties  of  the  second  part 
have  covenanted  and  agreed,  and  by  these  presents  do  cove- 
nant and  agree  each  with  the  other  of  them  as  follows  :— 

1.  That  the  company,  their  successors  and  assigns  be  per- 
mitted without  let  or  hindrance  from  the  county,  their  succes- 
sors or  assigns  to  construct,  maintain,  complete  and  operate, 
and  from  time  to  time  remove  and  repair,  an  iron  or  steel  rail1 
way  track  or  tramway,  to  be  a  double  track  in,  upon  and  along 
that  portion  of  the  Lake  Shore  Road  lying  between  the  west- 
ern limit  of  Dufferin  street  and  the  western  limit  of  Ronces- 
valles avenue,  producing  southerly  on  Queen  street  in  the  city 
of  Toronto,  from  the  12th  day  of  July,  1905,  being  the  date  of 
the  expiration  of  the  lease  of  the  said  portion  of  the  said  Lake 
Shore  Road  to  the  corporation  of  the  village  of  Parkdale  by 
indenture,  bearing  date  the  12th  day  of  July,  1884,  until  the 
23rd  day  of  December,  1911,  such  railway  being  of  approved 
construction  and  worked  under  such  regulations  as  may  be 
necessary  for  the  protection  of  the  inhabitants  and  the  general 
public,  and  being  subject  always  to  the  provisions  of  this 
agreement,  provided,  however,  and  it  is  hereby  agreed  be- 
tween the  parties  hereto  that  this  clause  shall  be  construed  to 
give  to  the  parties  of  the  second  part  such  rights  only  as  the 
county  have  power  to  give  them  during  the  time  between  the 
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expiration  of  the  term  demised  by  the  county  to  the  corpor- 
ation of  the  village  of  Parkdale,  by  the  f-aid  indenture  of  lease, 
and  the  said  23rd  day  of  December,  1911. 

Provided  also,  and  it  is  hereby  agreed  between  the  parties 
hereto  that  the  said  permission  shall  not  be  construed  to  give 
an  exclusive  right  or  franchise,  but  such  right  or  franchise 
shall  be  subject  to  any  agreement  respecting  a  similar  use  of 
the  said  portion  of  the  Lake  Shore  Road  that  may  be  made 
between  the  corporation  of  the  county  of  York  and  any  other 
corporation  or  person,  and  said  permission  or  franchise  is  to  be 
construed  as  giving  a  right  only  of  operating  a  surface  street 
railway  over  the  said  portion  of  the  Lake  Shore  Road,  and  if 
the  said  corporation  of  the  county  of  York  so  desires  it  may 
give  a  similar  permission  or  franchise  to  any  other  corporation 
or  person,  subject  to  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  county  of  York  aforesaid  and  such 
other  corporation  or  person,  provided  always  that  all  rights 
and  privileges  granted  or  intended  to  be  granted  to  the  said 
company  under  this  agreement  shall  be  preserved. 

2.  All  works  necessary  for  constructing  and  laying  down 
rails  or  tramways  shall  be  made  in  a  substantial  manner 
according  to  the  then  existing  modern  practice  under  the 
supervision  of  such  officer  as  may  be  appointed  by  the  county 
for  that  purpose,  and  to  the  satisfaction  of  the  corporation  of 
the  county  of  York. 

3.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  such  place  within  the 
above  mentioned  portion  of  the  Lake  Shore  Road  as  shall  be 
decided  upon  by  such  officer  as  aforesaid.  All  space  between 
the  rails  and  between  the  tracks  and  at  least  one  foot  six 
inches  from  the  outside  of  each  track  shall  be  paved  and  kept 
constantly  in  good  order  and  repair,  and  shall  be  maintained 
flush  with  the  rails  of  the  said  railway  or  tramway  by  the  said 
parties  of  the  second  part,  their  successors  or  assigns,  who 
shall  also  be  bound  to  construct  and  keep  in  good  repair  cross- 
ings of  a  character  approved  by  the  parties  of  the  first  part 
within  the  limits  aforesaid  at  the  intersection  of  each  such 
railway  or  tramway  track  and  cross  street  or  highway  now 
opened  or  that  may  hereafter  be  opened  within  the  above  men- 
tioned portion  of  the  Lake  Shore  Road. 

4.  The  track  and  turnouts  shall  conform  to  the  grades  of 
the  said  street,  or  such  other  grades  as  may  be  furnished  by 
such  officer  as  aforesaid  or  the  party  of  the  first  part,  and 
shall  not  in  any  way  be  changed  or  altered  except  with  the 
approval  of  the  said  officer  or  the  party  of  the  first  part,  but 
in  all  cases  where  it  is  found  necessary  in  determining  the 
grades  of  the  said  railway  or  tramway,  to  lay  the  same  at  a 
different  grade  from  the  street  or  road,  then  in  such  cases 
when  required  by  the  said  officer  the  said  company,  their 
successors  or  assigns,  shall  make  up  or  depress  the  grade  of  the 
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said  street  to  conform  with  the  grade  of  the  railway  or  tram- 
way and  repave  the  same.  The  top  of  the  rails  shall  be  laid 
flush  with  the  street,  and  shall  always  be  kept  flush  therewith, 
and  the  gauge  of  the  said  railway  or  tramway  shall  be  uniform 
with  the  street  railways  of  the  city  of  Toronto  or  the  standard 
electric  railway  gauge  in  the  discretion  of  the  company. 

5.  The  location  of  the  line  of  railway  in  the  said  street  or 
highway  shall  not  be  made  until  the  plans  thereof  showing 
the  position  of  the  rails  and  other  works  on  said  street  shall 
have  been  submitted  to  and  approved  of  by  the  warden  and 
county  commissioners  as  aforesaid. 

6.  That  the  parties  of  the  first  part  or  their  assigns  shall 
have  the  right  to  take  up  any  part  of  the  streets  or  highways 
traversed  by  the  rails,  either  for  the  purpose  of  altering  the 
grade  thereof,  constructing  and  repairing  of  sewers  or  drains 
or  culverts  or  side  crossings,  or  for  laying  down  or  repairing 
gas  or  water  pipes,  and  for  all  other  purposes  wTithin  the 
province  and  privileges  of  a  municipal  corporation  without  the 
company,  their  successors  or  assigns,  being  entitled  to  any 
compensation  for  damages,  or  otherwise  occasioned  to  the 
working  of  the  railway  or  tramway  or  works  connected  there- 
with, and  in  prosecuting  such  works  should  any  change  be 
made  in  the  grade  of  the  Lake  Shore  Road  by  orders  of  the 
officer  aforesaid  or  the  parties  of  the  first  part  or  their  assigns, 
the  said  company,  their  successors  or  assigns,  shall  without 
delay  make  its  road  or  track  conform  with  such  changed  grade 
of  road  so  made. 

7.  The  rails  and  cars  to  be  used  by  the  said  company,  their 
successors  or  assigns,  shall  be  of  such  pattern  as  shall  be 
approved  by  the  parties  of  the  first  part.  All  persons  using 
the  road  shall  be  at  liberty  to  travel  upon  the  portion  of  the 
said  railway  occupied  by  the  said  railway  or  tramway,  and  in 
the  same  manner  as  upon  other  portions  of  the  highway,  and 
vehicles  of  every  description  are  to  be  allowed  upon  such 
portion  of  the  said  highway,  and  the  wheels  thereof  upon  said 
rails  without  charge  by  the  said  company,  their  successors  or 
assigns,  it  being  provided  however  that  the  cars  of  the  said 
company  their  successors  or  assigns  shall  have  the  first  right 
of  way  over  the  said  railway  or  tramway  except  in  case  of  any 
corporation  or  person  being  granted  a  similar  right  or  franchise 
as  is  hereby  assumed  to  be  given  to  the  parties  of  the  second 
part,  and  all  vehicles  or  persons  travelling  on  that  portion  of 
the  said  highway  occupied  by  the  said  railway  or  tramway 
except  as  aforesaid,  shall  turn  out  upon  meeting  or  being  over- 
taken by  any  car  of  the  said  company,  their  successors  or 
assigns,  so  as  to  give  them  full  right  of  way. 

8.  The  railway  or  tramway  shall  not  be  opened  to  the 
public  nor  put  in  operation  until'  the  sanction  of  the  warden 
and  commissioners  of  county  property  has  been  previously 
obtained  by  enacting  a  special  resolution  to  that  effect,  and 
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sucli  sanction  may  be  granted  upon  a  certificate  from  the  officer 
appointed  as  aforesaid  declaring  the  said  railway  or  tramway 
to  be  in  good  condition  and  constructed  conformably  with  the 
conditions  prescribed  by  this  agreement  on  that  behalf. 

9  The  company,  their  successors  or  assigns,  shall  run  at  least 
ten  cars  each  way  morning  and  evening  on  a  regular  time-table 
at  such  hours  as  will  best  meet  the  wants  of  the  residents  and 
the  general  public.  The  speed  of  such  cars  not  to  exceed 
twelve  miles  an  hour. 

10.  The  conductors  shall  announce  to  the  passengers  the 
names  of  the  stations,  streets,  highways  and  public  squares  as 
the  cars  reach  them. 

11.  When  the  accumulation  of  ice  or  snow  is,  in  the  opinion 
of  the  officer  aforesaid,  or  the  parties  of  the  first  part,  sufficient 
to  impede  the  running  of  the  cars  the  company  shall,  on  receiv- 
ing notice  from  him  or  them  remove  the  same,  and  no  snow  or 
ice  shall  be  placed  upon  any  portion  of  the  highway  without 
first  having  obtained  the  permission  of  the  said  officer.  And 
when  the  snow  is  removed  from  the  track  the  company  shall 
slant  down  the  snow  on  the  roadway  so  as  to  be  convenient 
for  the  travelling  public  to  the  satisfaction  of  the  said  officer. 

12.  No  higher  fare  than  is  allowed  by  the  charter  and  fran- 
chise granted  by  the  corporation  of  the  city  of  Toronto  to  the 
Toronto  Street  Railway  Company  shall  be  charged  for  the 
conveyance  of  each  passenger  the  full  distance  one  way  on  the 
line  in  the  limits  described  herein,  and  tickets  shall  be  sold  at 
the  same  rates  as  provided  for  in  the  said  city  charter. 

13.  The  company,  their  successors  or  assigns,  shall  be  liable 
for  all  damages  occasioned  by  reason  of  the  existence  of  the 
rails  of  the  company  upon  the  said  highway,  and  the  said 
company,  their  successors  or  assigns,  shall  hold  the  said 
parties  of  the  first  part  and  their  assigns  in  all  respects  harm- 
less in  respect  thereof,  and  upon  demaml  shall  forthwith  pay 
to  the  said  parties  of  the  first  part  or  their  assigns  all  sums 
payable  by  or  recovered  against  the  said  parties  of  the  first 
part  or  their  assigns  in  respect  of  any  such  claims,  together 
with  all  costs  of  or  incidental  to  such  claims  incurred  by  the 
parties  of  the  first  part  or  their  assigns,  and  such  claims  and 
costs  shall  be  a  first  lien  on  the  property  of  the  company,  their 
successors  or  assigns. 

14.  Should  the  company,  their  successors  or  assigns,  neglect 
to  keep  their  track  or  road  or  crossings  or  ballastings  in  good 
condition  according  to  the  terms  of  this  agreement  or  to  have 
the  necessary  repairs,  according  to  this  agreement,  made  there- 
on, the  said  parties  of  the  first  part  may  give  notice  requiring 
such  repairs  to  be  forthwith  made ;  and  it  is  agreed  between 
the  parties  hereto  that  a  certificate  of  the  officer  appointed  as 
aforesaid  for  the  time  being  of  the  parties  of  the  first  part  as 
to  the  necessity  of  such  repairs  in  order  to  keep  the  said  track 
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or  roadway  or  crossing  in  good  condition,  shall  be  binding  and 
conclusive- upon  said  company,  their  successors  or  assigns,  and 
if  after  such  notification  given  requiring  such  repairs  to  be 
made  the  said  company,  their  successors  or  assigns,  do  not 
within  one  week  begin  and  carry  to  completion  with  all  reason- 
able diligence  and  complete  within  fifteen  days  from  receipt  of 
such  notice  or  such  further  time  as  the  said  officer  may  allow, 
this  agreement  shall  be  null  and  void,  and  the  said  parties  of 
the  first  part  shall  be  at  liberty  to  remove  the  rails  of  the  said 
company,  their  successors  or  assigns,  and  to  place  the  said  high- 
way in  a  proper  state  of  repair  at  the  expense  of  the  said  com- 
pany, their  successors  or  assigns,  the  said  company  for  them- 
selves, their  successors  or  assigns,  hereby  agreeing  to  pay  for 
such  work  on  demand. 

15.  The  company,  their  successors  or  assigns,  shall  have  a 
right,  but  not  the  exclusive  right,  and  privilege  to  construct  a 
railway  or  tramway  in, along  and  upon  the  said  portion  of  the 
Lake  Shore  road,  subject  to  the  observance  of  the  conditions 
and  agreements  herein  contained  for  the  period  above  men- 
tioned and  subject  to  the  proviso  expressed  in  the  first  para- 
graph of  this  indenture  and  the  whole  of  the  provisions  of 
clause  21  hereof. 

16.  The  council  of  the  county  of  York  for  the  time  being 
shall  be  entitled  to  be  represented  by  a  director  on  the  board 
of  the  said  company  appointed  annually  by  the  county  council 
and  to  vote  upon  all  matters  and  questions  relating  to  the  con- 
struction, location,  maintenance  and  repairs  of  the  railway. 

17.  No  motive  power  other  than  electricity  or  horse  power 
shall  be  used  on  the  said  road  in  any  way  at  any  time. 

18.  The  services  of  the  said  officer  in  all  cases  to  be  paid  by 
the  company. 

19.  That  the  company,  their  successors  or  assigns,  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  county 
of  York  now  in  force  or  that  may  be  hereafter  passed  in  respect' 
to  highways  as  far  as  practicable. 

20.  The  said  parties  of  the  second  part  for  themselves,  their 
successors  and  assigns,  covenant,  promise  and  agree  with  the 
said  parties  of  the  first  part,  their  successors  and  assigns,  that 
they  the  parties  of  the  second  part  will  at  all  times  during  the 
continuance  of  the  privilege  or  franchise  hereby  granted  or 
assumed  to  be  granted  at  the  request  or  upon  the  demand  of 
the  parties  of  the  first  part,  their  successors  or  assigns,  allow 
any  corporation  or  person  to  whom  such  permission,  privilege 
or  franchise  may  be  given  or  granted  by  the  parties  of  the  first 
part,  their  successors  or  assigns,  or  by  any  corporation  or  person 
with  the  consent  of  the  parties  of  the  first  part,  their  successors 
or  assigns,  and  upon  such  terms  and  conditions  as  may  be 
agreed  upon  by  the  said  parties  of  the  first  and  second  parts, 
their  successors  or  assigns,  and  such  other  corporation  or  per- 
son, to  run  over,  upon  and  along  the  tramway  or  rails  of  the 
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parties  of  the  second  part  and  to  use  the  same  in  such  manner 
and  for  such  purposes  as  may  be  deemed  necessary  or  expedi- 
ent by  the  said  parties  of  the  first  part,  their  successors  or 
assigns,subject  to  such  terms  and  conditions  as  may  be  agreed 
upon  as  aforesaid,  and  the  said  parties  of  the  second  part, their 
successors  or  assigns,  shall  not,  in  case  of  any  such  permission 
or  franchise  being  given  or  consented  to  by  the  parties  of  the 
first  part, their  successors  or  assigns,  be  entitled  to  any  compen- 
sation, money,  payment,  indemnity  or  damages  by  reason 
or  on  account  of  such  permission  or  franchise  except  for  com- 
pensation for  use  of  the  rails  of  the  company  or  their  assigns 
as  may  be  agreed  upon  by  the  county. 

21.  It  is  expressly  understood  and  agreed  between  the  parties 
hereto  that  this  indenture  is  to  be  construed  as  giving  only 
such  permission  or  franchise  as  the  corporation  of  the  county 
of  York  has  power  to  give,  and  if  it  shall  be  held  by  any  court 
of  competent  jurisdiction  that  the  said  corporation  of  the 
county  of  York  has  not  power  to  give  the  permission  or  fran- 
chise hereby  given  that  thereupon  this  indenture  shall  be  null 
and  void  and  of  no  effect. 

22.  And  the  parties  of  the  second  part,  for  themselves,  their 
successors  and  assigns,  covenant  and  agree  with  the  parties  of 
the  first  part,  their  successors  and  assigns,  that  they  the  parties 
of  the  second  part,  their  successors  or  assigns,  will  abide  by, 
submit  to,  perform  and  fulfil  in  every  respect  any  agreement, 
privilege  or  franchise  that  may  be  made,  given  or  granted 
under  the  provisions  of  the  last  preceding  paragraph  hereof. 

23.  And  the  parties  of  the  second  part,  for  themselves,  their 
successors  and  assigns,  covenant  and  agree  with  the  parties  of 
the  first  part,  their  successors  and  assigns,  that  they,  the  parties 
of  the  second  part,  will  forever  hold  harmless  and  indemnified 
the  parties  of  the  first  part,  their  successors  and  assigns,  from 
all  damages,  costs  and  charges  arising  out  of,  or  in  consequence 
of,  or  in  connection  with  the  prosecution  or  defence  of  any 
suit,  action,  or  proceeding  that  may  be  undertaken  at  the  in- 
stance of  the  parties  of  the  second  part,  or  their  assigns,  for 
the  purpose  of  declaring  or  ascertaining  what  powers  may  be 
possessed  by  the  said  parties  of  the  first  part  to  give  a  right  to 
erect  or  maintain  tracks  or  railways  on  the  portion  of  the 
Lake  Shore  road  in  this  indenture  referred  to,  or  in  any 
manner  calling  in  question  any  rights  given  or  arising  out  of, 
or  intended  to  be  given  or  to  arise  out  of  this  indenture.  The 
said  parties  of  the  first  part  hereby  agreeing  to  prosecute  or 
defend  in  the  name  of  the  county  of  York  any  action  under 
this  section  which  the  said  parties  of  the  second  part  deem 
advisable  in  their  interests  to  be  prosecuted  or  defended.  Pro- 
vided that  before  the  said  county  shall  be  bound  to  enter  upon 
any  such  prosecution  or  defence,  the  company,  or  their  assigns, 
shall  give  such  security  as  may  be  approved  by  the  warden 
and  county  commissioners  for  the  performance  and  fulfilment 
of  the  indemnification  provided  for  by  this  section. 
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24.  Upon  the  expiration  of  the  privilege  and  franchise 
granted  by  this  agreement,  the  company,  their  successors  or 
assigns,  shall  be  entitled  to  a  renewal  of  the  same,  and  upon 
the  expiration  of  such  renewal  term  to  further  renewals  thereof 
upon  such  terms  and  subject  to  such  conditions,  covenants, 
provisoes  and  stipulations  as  may  be  agreed  upon  between  the 
county,  or  their  successors,  on  the  one  part,  and  the  company, 
their  successors  or  assigns,  on  the  other  part ;  and  in  case  the 
said  parties  are  unable  to  agree  then  upon  such  terms,  condi- 
tions, covenants,  provisoes  and  stipulations  as  may  from  time 
to  time  on  each  such  renewal  be  determined  upon  by  arbitra- 
tion tn  be  appointed  under  the  provisions  of  The  Municipal 
Act — provided,  however,  that  at  the  expiration  of  the  existing 
privileges  and  franchise  granted  herein,  the  parties  of  the  first 
part  may,  upon  giving  notice  in  writing  of  their  intention  to 
the  company,  their  successors  or  assigns,  twelve  months  prior 
to  the  expiration  of  the  said  existing  privilege  and  franchise, 
assume  the  ownership  of  the  railways  and  tramways  of  the 
company,  its  successors  or  assigns,  and  all  real  and  personal 
property  in  connection  with  the  working  thereof,  on  payment 
of  the  value  of  the  same  to  be  determined  by  arbitration. 

25.  As  soon  as  the  lease  to  the  said  village  of  Parkdale  shall 
expire,  and  provided  the  county  shall  be  called  upon  to  main- 
tain the  same,  the  said  company,  their  successors  or  assigns, 
shall, if  requested  by  the  parties  of  the  first  part,  maintain  the 
whole  or  any  part  of  the  said  portion  of  the  Lake  Shore  road 
hereinbefore  described,  and  shall  keep  it  in  such  good  and 
proper  state  of  repair  as  shall  meet  with  the  approval  of  the 
officer  hereinbefore  mentioned  ;  provided  that  if  after  due 
notice  having  been  given  to  the  company,  their  successors  or 
assigns,  the  road  be  not  properly  kept  in  repair  to  the  satisfac- 
tion of  the  said  officer,  he  shall  be  entitled  to  enter  and  have 
the  same  repaired  at  the  expense  of  the  company,  their  suc- 
cessors or  assigns. 

In  witness  whereof  the  said  corporation  of  the  county  of 
York  has  hereunto  affixed  its  corporate  seal  by  the  hands  of 
the  warden  and  clerk  of  said  county,  and  the  said  The  Mimico 
Electric  Railway  and  Light  Company  (Limited)  has  hereunto 
affixed  its  corporate  seal  by  the  hand  of  its  president. 

Signed,  sealed  and  executed  ^  (Sgd.)    Wm  H.  Pugsley, 
in  the  presence  of        (  Warden. 

Geo.  W.  McFarlen.      (  (Sgd.)    Geo.  Eakin, 

)  Clerk 

(Sgd.)  •  F.  Barlow  Cumberland,  President. 
(Sgd.)    J.  Dawson,  Secretary. 
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An  Act  to  incorporate  the  Toronto  Railway  Company 
and  to  confirm  an  agreement  between  the  Cor- 
poration of  the  City  of  Toronto  and  George  W. 
Kiely,  William  McKenzie,  Henry  A.  Everett 
and  Chauncey  C.  Woodworth. 


[Assented  to  lJfii  April,  J.  892. 

Preamble  TTTHEREA.S  George  W.  Kiely,  of  the  City  of  Toronto, 
VV  Esquire,  William  McKenzie,  of  the  City  of  Toronto, 
Contractor,  Henry  A.  Everett,  of  the  City  of  Cleveland, 
in  the  State  of  Ohio,  Secretary  of  the  East  Cleveland 
Railway  Company  (Electric),  and  Chauncey  C  Wood- 
worth,  of  the  City  of  Rochester,  in  the  State  of  New  York, 
Esquire,  have  by  their  petition  prayed  for  an  Act  of  incorpor- 
ation for  the  purpose  of  enabling  the  company  so  to  be  incor- 
porated to  acquire  and  take  over  from  them  the  contract  or 
agreement  made  by  and  between  the  City  of  Toronto  and  the 
said  petitioners,  bearing  date  the  first  day  of  September,  1891, 
to  the  end,  intent  and  purpose  that  the  said  Company  may 
carry  out  the  said  agreement  with  the  said  City  of  Toronto  for 
the  purchase  of  the  street  railways  and  properties  and  the 
street  railway  privilege  of  and  belonging  to  the  said  City  of 
Toronto  and  may  work  the  said  railways,  and  have  also  prayed 
that  the  said  agreement  may  be  confirmed  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

A^eement  ±  The  agreement  between  the  Corporation  of  the  City 
e  '  of  Toronto  and  the  said  George  W  Kiely,  William  Mc- 
Kenzie, Henry  A.  Everett  and  Chauncey  C  Woodworth, 
hereinafter  called  "  the  purchasers,"  and  the  conditions 
and  tenders  therein  referred  to  and  incorporated  therewith 
which  are  fully  set  forth  in  the  schedule  "A."  to  this 
Act,  are  hereby  declared  to  be  valid  and  legal  and  to  be 
binding  upon  the  said  parties  thereto  and  it  is  hereby 
declared  that  under  the  said  agreement  the  purchasers 
acquired  and  are  entitled  to  the  exclusive  right  and  privi- 
lege of  using  and  working  the  street  railways  in  and  upon  the 
streets  of  the  said  City  of  Toronto,  except  that  portion  of 
Yonge  street,  north  of  the  Ontario  and  Quebec  Railway,  and 
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that  portion  of  Queen  street  (Lake  Shore  Road)  west  of 
Dufferin  street  ;  and  that  the  purchasers  acquired  and  are 
entitled  to  such  right  and  privilege  (it*  any)  over  the  said 
excepted  portions  of  Queen  street  and  Yonge  street  as  the 
Corporation  of  the  City  of  Toronto  had  at  the  time  of  the 
execution  of  the  said  agreement  power  to  grant  for  a  surface 
street  railway;  for  the  full  period  of  thirty  years  from  the  first 
day  of  September,  1891,  oq  all  days  except  Sundays,  and  no 
longer,  but  subject  nevertheless  to  all  the  conditions,  provisoes 
and  restrictions  in  the  said  agreement  expressed  or  contained, 
and  as  hereinafter  mentioned.  Provided  always  that  nothing 
contained  in  this  Act  nor  the  confirmation  of  the  said  agree- 
ment shall  limit,  interfere  with,  affect  or  prejudice  the  rights 
and  privileges  (if  any)  of  the  Corporation  of  the  County  of 
York,  or  of  the  Toronto  and  Mimico  Electric  Railway  and 
Light  Company  (Limited),  over  the  said  portion  of  Queen 
street  (Lake  Shore  Road)  or  of  the  Corporation  of  the  County 
of  York,  or  the  Metropolitan  Street  Railway  Company  of 
Toronto  over  the  said  portion  of  Yonge  street,  as  they  exist  at 
the  time  of  the  passing  of  this  Act ;  provided  that  notwith- 
standing anything  in  said  schedule  or  in  this  Act  contained  no 
street  car  shall  run  on  the  Lord's  Day,  and  further  provided, 
that  nothing  herein  contained  shall  prevent  the  operation  of 
any  law  which  may  hereafter  be  passed  by  this  Legislature 
authorizing  the  running  of  street  cars  on  said  day.  But  nothing 
herein  contained  shall  extend  to  prohibit  the  doing  of  any  act 
which  is  not  a  contravention  of  the  Revised  Statute  chapter 
203  intituled  an  Act  to  prevent  the  profanation  of  the  Lord's 
Day,  if  and  when  such  act  shall  have  been  approved  of  by 
the  citizens  by  a  vote  taken  on  the  question  as  provided  by 
the  said  agreements. 

2.  The  said  purchasers  together  with  such  other  persons  or  rncorpora 
Corporations  as  shall  become  shareholders  of  the  Company  her.e-  tion. 

by  incorporated  are  hereby  constituted  a  body  corporate  and 
politic  by  the  name  of  "  The  Toronto  Railway  Company," 
hereinafter  called  "  The  Company." 

3.  — (1)  The  Company  is  hereby  authorized  and  empowered  Company 
to  contract  and  agree  with  the  purchasers  and  such  other  per-  Powered  t( 
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son  or  pei sons  (if  any)  who  may  be  interested  with  them  in  the  way. 
said  agreement  for  the  purchase  thereof  and  of  all  the  said 
properties,  rights  and  privileges,  and  the  Company  may 
on  the  grant  and  assignment  thereof  to  it  take  and  hold  the 
same  and  the  Company  shall  thereupon  and  thereby  have  vested 
in  it  all  the  right,  title,  interest,  property,  claim,  demand  and 
privilege  of  the  purchasers  subject,  however,  to  all  the  liens, 
charges  and  obligations  upon  which  the  same  were  held  by 
the  purchasers. 

(2)  The  Company  may  grant  and  issue  its  shares  as  paid-up 
shares  in  payment  or  on  account  of  payment  of  the  price  agreed 
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to  be  paid  to  the  purchasers  for  their  rights  under  the  said 
contract  or  may  give  them  credit  on  their  subscriptions  for 
shares  on  account  thereof. 

Powers  of  4. — (1)  After  the  said  agreement  lias  been  duly  assigned  to 
company.  Company,  it  shall,  subject  to  the  provisions  and  conditions 

contained  therein,  have  full  and  exclusive  power  to  acquire, 
construct,  complete,  maintain  and  operate  on  all  days 
except  Sundays,  and  from  time  to  time  remove  and  change, 
a  double  or  single  track  street  railway,  with  the  neces- 
sary side-tracks,  switches  and  turn-outs,  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  upon  or 
along  all  or  any  of  the  said  streets  or  highways  of  the  City  of  To- 
ronto,subject  to  the  exceptions  and  under  the  qualifications  con- 
tained in  the  first  section  hereof,  and  to  take, transport  and  carry 
passengers  upon  the  same  by  the  force  and  power  of  animals, elec- 
tricity or  other  motive  power,  in  accordance  with  the  terms  of, 
and  subject  to  the  provisions  of  the  said  agreement,  and  to  con- 
struct and  maintain  and  from  time  to  time  alter,  repair  and  en- 
large all  necessary  and  convenient  works,  stations, buildings  and 
conveniences  therewith  connected  or  required  for  the  due  and 
efficient  working  thereof,  and  to  purchase,  acquire,  construct 
or  manufacture  all  engines,  carriages,  cars  and  other  machinery 
and  contrivances  necessary  for  the  purposes  of  the  undertaking, 
and  shall  have  full  power  to  carry  out,  fulfil  and  execute  the 
said  agreement  and  conditions. 

(2)  If  the  City  of  Toronto  desire  to  exercise  the  right  of 
taking  over  the  property  necessary  to  be  used  in  the  working 
of  the  railways  at  the  termination  of  the  said  period  of  thirty 
years  it  shall,  not  less  than  twelve  months  prior  thereto,  give  to 
the  purchasers  or  the  Company,  as  the  case  may  be,  notice  of 
its  intention  so  to  do. 

(3)  After  the  said  City  of  Toronto  shall  have  given  notice  of 
its  intention  to  take  over  the  said  property,  it  may  at  once  pro- 
ceed to  arbitrate  under  the  conditions  in  that  behalf  and  both 
the  City  and  the  purchasers  or  the  Company,  as  the  case  may 
be,  shall  in  every  reasonable  way  facilitate  such  arbitration, 
and  the  arbitrators  appointed  in  the  matter  shall  proceed  so  as 
if  possible,  to  make  their  award  not  later  than  the  time  named 
by  the  City  for  taking  over  the  said  property,  But  if  from 
any  cause  the  award  shall  not  be  made  by  such  time  or  if 
either  party  be  dissatisfied  with  the  award,  the  City  ma}' 
nevertheless  take  possession  of  the  said  railways  and  all  the 
property  and  effects  thereof  real  and  personal  necessary  to  be 
used  in  connection  with  the  working  thereof  on  paying  into 
Court  either  the  amount  of  such  award,  if  the  award  be  made, 
or  if  not  upon  paying  into  Court  or  to  the  purchasers  or  Com- 
pany, as  the  case  may  be,  such  sum  of  money  as  a  judge  of  the 
High  Court  of  Justice  may  after  notice  to  the  opposite  party 
order  and  upon  and  subject  and  according  to  such  terms,  stipu- 
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lations  and  conditions  as  the  said  Court  shall  by  its  order 
direct  and  prescribe,  Provided  always  that  the  rights  of  the 
parties  except  in  so  far  as  herein  specially  provided  shall  not  be 
affected  or  prejudiced  thereby.  In  determining  such  value  the 
rights  and  privileges  granted  by  the  said  agreement  and  the 
revenue,  profits  and  dividends  being  or  likely  to  be  derived 
from  the  enterprise  are  not  to  be  taken  into  consideration,  but 
the  arbitrators  are  to  consider  only  the  actual  value  of  the 
actual  and  tangible  property,  plant,  equipments,  and  works 
connected  with  and  necessary  to  the  operation  of  the  railways 
which  is  not  to  include  any  land,  property  or  rights  acquired 
or  used  in  connection  with  the  said  street  railway,  and  which 
do  not  actually  form  a  part  of  the  said  street  railway  under- 
taking necessary  to  the  carrying  on  of  the  same. 

(4)  In  arriving  at  such  value  the  arbitrators  are  to  consider 
and  award  only  the  value  of  the  said  several  particulars  to  the 
City  at  the  time  of  the  arbitration,  having  regard  to  the  require- 
ments of  a  railway  of  the  best  kind  and  system  then  in  opera- 
tion and  applicable  to  the  said  City. 

(5)  In  the  event  of  the  City,  at  the  expiration  of  the  thirty 
years  in  the  first  section  of  this  Act  mentioned,  not  exercising 
its  right  to  take  over  the  real  and  personal  property  necessary 
to  be  used  in  connection  with  the  working  of  the  said  rail- 
ways, the  City  may,  at  the  expiration  of  any  succeeding  year 
thereafter,  exercise  such  right  upon  giving  not  less  than  six 
months'  notice  to  the  Company,  and  the  privileges  of  the  Com- 
pany shall  continue  until  the  City  exercises  such  right ;  pro- 
vided always  that  whenever  the  City  shall  exercise  such  right 
of  taking  over  the  said  property  the  provisions  for  determining 
the  value  thereof  herein  contained  shall  apply  in  the  same 
manner  as  if  the  City  had  exercised  its  right  at  the  expiration 
of  the  said  period  of  thirty  years. 

5.  The  Company  shall  have  power  and  authority  to  pur-  Power  of  com. 
chase,  hold  and  take  by  purchase  of  any  corporation  or  person  pany  as  to 
any  lands  or  other  property  necessary  for  the  construction,  fandlrmg 
maintenance,  accommodation  and  use  of  the  undertaking,  and 

also  to  alienate,  sell  or  dispose  of  the  same,  but  all  such  lands 
within  the  City  of  Toronto  shall  be  held  subject  to  the  condi- 
tions of  the  said  agreement. 

6.  — (1)  The  Company  is  hereby  authorized  to  enter  into  and  Company 
execute  a  contract  or  agreement  with  the  Corporation  of  the  authorized  to 
City  of  Toronto  for  the  purpose  of  assuming  the  contract  and  agreement 
the  covenants,  agreements  and  obligations  which  the  said  pur-  with  city, 
chasers  in  and  by  their  said  agreement  with  the  said  City  of 

Toronto  agreed  to  do,  perform,  fulfil  and  execute  ;  and  upon 
such  agreement,  which  may  be  in  the  form  and  to  the  effect 
set  forth  in  schedule  "  B "  to  this  Act,  being  executed  by 
the  Company  and  delivered  to  the  City,  the  Company  shall  be 
substituted    for    the    purchasers  and  the  purchasers  shall 
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be  forever  freed  and  discharged  of  and  from  all  and  every  cove- 
nant, condition  and  obligation  entered  into  by  them  in  and 
by  the  said  agreement  forming  schedule  "A"  to  this  Act. 

(2)  Notwithstanding  anything  in  the  said  agreement  or  in 
this  Act  contained  all  school  taxes  and  rates  payable  by  the 
said  Company  shall  be  subject  to  and  be  governed  by  the  gen- 
eral Jaw  respecting  school  taxes  of  incorporated  companies  as 
to  all  holders  or  owners  of  the  stock  thereof  other  than  the 
present  owner  or  holders. 

Capital  stock.     7.  The  capital  stock  of  the  Company  shall  be  $1,000,000 
divided  into  10,000  shares  of  $100  each. 

Head  office.        s.  The  head  office  of  the  Company  shall  be  in  the  City  of 
Toronto,  in  the  Province  of  Ontario. 


Provisional 
directors. 


9.  The  persons  mentioned  by  name  in  the  first  section  of  this 
Act  are  hereby  constituted  provisional  directors  of  the  Company, 
and  shall  hold  office  as  such  until  other  directors  shall  be 
elected  under  the  provisions  of  this  Act  by  the  sharehold- 
ers and  shall  have  power  and  authority  to  open  stock 
books,  and  to  procure  subscriptions  for  the  undertaking, 
and  to  call  a  general  meeting  of  the  shareholders  for  the 
election  of  directors,  as  hereinafter  provided ;  and  the  said 
provisional  directors,  or  a  majority  of  them,  may  in  their  dis- 
cretion exclude  any  person  from  subscribing. 


Rights 
of  aliens. 


lO.  Aliens  and  Companies  incorporated  abroad,  as  well  as 
British  subjects  and  Corporations,  whether  resident  in  this 
Province  or  elsewhere,  may  be  shareholders  in  the  Company, 
and  all  such  shareholders  shall  be  entitled  to  vote  equally  with 
British  subjects,  and  shall  also  be  eligible  for  office  as  directors 
of  the  Company. 


Qualifications 
of  directors. 


First  general 
meeting  and 
election  of 
directors. 


11.  No  person  shall  be  elected  a  director  unless  he  shall  be 
the  holder  and  owner  of  at  least  ten  shares  of  the  stock  of  the 
Company,  upon  which  all  calls  have  been  paid. 

12.  When,  and  so  soon  as  shares  to  the  amount  of  8100,- 
000  of  the  capital  stock  of  the  Company  shall  have  been  sub- 
scribed, and  ten  per  cent,  thereof  shall  have  been  paid  into  one 
of  the  chartered  banks  of  the  Dominion,  having  an  office  in 
the  Province  of  Ontario,  the  provisional  directors  shall  call 
a  general  meeting  of  subscribers  for  the  purpose  of  electing 
directors,  giving  at  least  ten  days  notice  in  the  Ontario 
Gazette,  and  in  one  newspaper  published  in  the  City  of  Toronto, 
of  the  time,  place  and  object  of  the  said  meeting ;  and  at  such 
general  meeting  the  shareholders  present,  either  in  person  or 
by  proxy,  who  shall  at  the  opening  of  such  meting  have  paid 
ten  per  cent,  on  the  stock  subscribed  by  them,  shall  elect  fiYe 
persons  to  be  directors  of  the  above  Company  in  manner  and 
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qualified  as  hereinbefore  described  ;  and  the  sum  so  paid  shall 
not  be  withdrawn  from  the  bank,  except  for  the  purposes  of 
this  Act. 

13.  Thereafter  the  general  annual  meeting  of  the  share- ^^sequent^ 
holders  of  the  Company  for  the  election  of  a  board  of  five  direc-  ing. 

tors,  and  the  transaction  of  other  business  connected  with,  or 
incident  to  the  undertaking,  shall  be  held  at  the  head  office  of 
the  Company,  or  elsewhere  as  the  directors  may  deem  most 
convenient  on  such  day  and  at  such  hour  as  may  be  directed 
by  the  by-laws  of  the  Company,  and  public  notice  thereof  shall 
be  given  at  least  four  weeks  previously  in  the  Ontario  Gazette, 
and  once  a  week  for  the  same  period  in  some  newspaper  pub- 
lished in  the  City  of  Toronto. 

14.  Special  general  meetings  of  the  shareholders  of  the  Special  gener- 
Company  may  be  held  at  such  places,  and  at  such  times,  and  al  meetm?s- 
in  such  manner,  and  for  such  purposes  as  may  be  provided  by 

the  by-laws  of  the  Company  upon  such  notice,  as  is  provided 
in  the  last  preceding  section. 

15.  The  affairs  of  the  Company  shall  be  managed  by  the  Management 
board  of  directors,  a  majority  of  whom  shall  constitute  a  °  coinPany- 
quorum. 

16.  Sub-sections  1,  2  and  3  of  section  16  of  The  Street  Rail-  incorporation 
way  Act  are  hereby  incorporated  herein  and  made  part  of  and  °f  ^^fg** 
are  to  be  considered  as  sections  of  this  Act  and  are  to  apply  8Ub-ss.  l,  2and 
to  the  acquisition  by  the  Company  of  sites  for  power,  build-  3- 

ings,  and  other  necessary  privileges. 

17.  The  fare  of  every  passenger  shall  be  due  and  payable  Fares, 
on  entering  the  car  or  other  conveyance  of  the  Company,  and 

any  person  refusing  to  pay  the  fare  when  demanded  by  the 
conductor  or  driver,  and  refusing  to  quit  the  car  or  other  con- 
veyance when  requested  so  to  do,  shall  be  liable  to  a  fine  of 
not  more  than  $10,  beside  costs,  and  the  same  shall  be  recov- 
erable before  any  justice  of  the  peace. 

18.  Section  34  (except  so  much  of  sub-section  15  thereof  Certain  pro- 
as is  prohibitive  of  a  person  being  chosen  a  director  by  reason  s^t™ °i^ev' 
of  his  holding  any  office,  place  or  employment  in  the  com-  incorporated, 
pany),  sections  35,  36,  37,  38  and  42  of  The  Raihvay  Act 

of  Ontario,  shall  be  incorporated  with  and  be  deemed  and  taken 
to  be  clauses  or  sections  and  parts  of  this  Act,  and  shall  apply 
to  the  Company  when  not  inconsistent  with  the  provisions 
herein  and  wherever  in  the  said  sections  of  The  Railway  Act 
the  words  "  special  Act"  occur  they  shall  mean  this  Act. 

19.  — (1)  The  Company  shall  have  power  by  and  with  the  pOWerto 
consent  of  any  of  the  local  municipal  corporations  in  the  County  operate  street 
of  York  to  acquire  privileges  to  build   and  operate  surface  railways- 
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railways  on  all  days  exc2pt  Sundays  within  the  limits  of  such 
municipalities,  over  roads  within  their  jurisdiction  by  electric 
or  other  motive  power,  and  upon  such  terms  and  conditions  and 
for  such  periods  but  not  to  extend  beyond  the  31st  day  of 
August,  1921,  as  may  be  agreed  upon  between  the  Company  and 
such  local  municipal  corporation,  subject  to  the  rights  and 
privileges  which  any  other  company  or  corporation  may  be 
entitled  to  for  or  in  respect  of  a  surface  street  railroad  within 
the  limits  of  the  said  municipality. 

(2)  And  the  said  local  municipal  corporations  respectively 
are  hereby  authorized  and  empowered  to  make  and  enter 
into  such  agreements. 

(3)  Upon  the  acquisition  of  such  privilege  the  Company 
shall  have  power  to  construct,  build  and  operate  a  railway 
or  railways  in  such  municipality  or  municipalities,  over  roads 
within  their  jurisdiction,  in  respect  of  which  such  privilege 
has  been  acquired,  subject  to  the  terms  and  conditions  that  may 
be  contained  in  any  such  agreement  or  agreements  and  subject 
as  aforesaid. 

(4)  Provided  always  that  if  any  such  local  municipality 
or  any  part  thereof  shall  be  annexed  to  the  City  of  Toronto 
during  the  said  period  of  thirty  years  or  any  extension  thereof 
as  hereinbefore  provided  the  railway  or  railways  belonging  to 
the  Company  constructed  within  the  said  local  municipality 
or  such  part  thereof  as  may  be  annexed  as  aforesaid  and  the 
working  thereof  and  the  Company  in  relation  thereto  shall 
have  all  the  rights  conferred  by  and  be  subject  to  all  the  terms 
and  conditions  of  the  said  agreement  (being  schedule  "A"  to 
this  Act)  and  shall  be  released  and  discharged  from  all  agree- 
ments, covenants  and  conditions  to  the  said  local  muni- 
cipality so  far  as  the  said  railway  or  railways  are  within  the 
said  city. 

20.  The  Company  shall  also  have  power  to  enter 
into  agreements  with  any  other  company  or  corporation 
owning  a  privilege  for  the  operation  of  a  surface  railway 
within  the  limits  of  the  said  local  municipalities  to 
acquire  or  lease  any  such  privilege,  or  to  make  traffic  or 
operating  arrangements  with  any  such  company  or  corporation 
upon  such  terms  and  conditions  as  the  board  of  directors  of 
the  contracting  companies  or  corporations  may  fix  and  agree, 
but  every  such  agreement  or  arrangement  must  be  sanctioned 
at  a  special  general  meeting  of  the  shareholders  of  the  Com- 
pany called  for  the  purpose  of  considering  the  same  by  a  vote 
of  at  least  two-thirds  in  value  of  all  the  shareholders  of  the 
Company. 

21.  The  Company  shall  also  have  power  by  and  with  the 
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purposes.       consent  ot  the  councils  of  the  respective  municipalities  to 
acquire  and  hold  any  lands  or  premises  or  any  estate  or 


Agreement 
with  ferry 
company. 


interest 


1892. 


THE  TORONTO  RAILWAY  COMPANY.         Chap.  99. 


interest  therein  for  park  or  pleasure  grounds  and  for  no  other 
purpose  within  the  limits  of  the  City  of  Toronto  or  any  of  the 
said  local  municipalities,  and  the  said  Company  is  authorized  to 
improve  and  lay  out  such  lands  or  premises  for  parks  or 
places  of  public  resort,  to  be  used  on  all  days  except  Sun- 
days and  to  mortgage  or  lease  the  said  lands  or  premises 
or  any  portion  thereof  as  they  may  think  expedient  and 
to  sell  from  time  to  time  such  portions  of  such  lands  as  they 
may  deem  unnecessary  for  the  said  purposes. 

(1)  Provided  always  that  the  land  to  be  held  as  afore- 
said shall  not  exceed  300  acres,  and  not  more  than  100  acres  in 
one  locality,  and  it  is  hereby  declared  that  any  land  or 
premises,  estate  or  interest  therein  which  may  be  acquired  by 
the  Company  under  the  provisions  of  this  section  shall  not  be 
property  which  the  City  in  taking  over  the  real  and  personal 
property  of  the  Company  at  the  expiration  of  the  said  period 
of  thirty  years  or  any  extension  thereof  shall  be  bound  to 
acquire.  Provided  moreover,  that  the  Company  shall  not 
under  this  section  have  power  to  acquire  any  lands  after  the 
lapse  of  seven  years  after  the  passing  of  this  Act ;  and  pro- 
vided also  that  nothing  in  this  section  contained  shall  be 
deemed  to  enable  the  Company  to  carry  on  the  general  business 
of  a  land  company. 

22. — (1)  The  directors  of  the  Company,  under  the  authority  Bondins 
of  the  shareholders,  to  them  given  at  any  special  general  meeting  powers* 
called  for  the  purpose  and  in  the  manner  provided  by  this  Act, 
at  which  meeting  shareholders  representing  at  least  two-thirds 
in  value  of  the  subscribed  stock  of  the  Company,  and  who  have 
paid  all  calls  due  thereon,  are  present  in  person  or  represented 
by  proxy,  may,  subject  to  the  provisions  in  this  Act  contained, 
issue  bonds,  debentures  or  other  securities  signed  by  the 
president  or  other  presiding  officer,  and  countersigned  by  the 
secretary,  which  counter-signature  and  the  signature  of  tKe 
coupons  attached  to  the  same  may  be  engraved ;  and  such 
bonds,  debentures  or  other  securities  may  be  made  payable 
at  such  time  not  exceeding,  however,  in  any  case  the  expira- 
tion of  thirty  years  from  the  1st  day  of  September,  1891,  and 
in  such  manner  and  at  such  place  or  places  in  Canada  or  else- 
where, and  may  bear  such  rate  of  interest  not  exceeding  six 
per  cent,  per  annum  as  the  directors  think  proper : — 

(a)  The  directors  may  issue  and  sell  or  pledge  all  or  any 
of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 
tions, which  at  the  time  they  may  be  able  to  obtain, 
for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertaking. 

(6)  No  such  bond,  debenture  or  other  security  shall  be 
for  a  less  sum  than  one  hundred  dollars. 

(«) 
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(c)  The  power  of  issuing  bonds  conferred  upon  the  Com- 
pany hereby  shall  not  be  construed  as  being  ex- 
hausted by  such  issue,  but  such  power  may  be 
exercised  from  time  to  time  upon  the  bonds  con- 
stituting such  issue  being  withdrawn  or  paid  off 
and  duly  cancelled. 

(2)  The  Company  may  secure  such  bonds,  debentures  or  other 
securities  by  a  mortgage  deed  creating  such  mortgages,  charges 
and  incumbrances  upon  the  whole  of  such  property,  assets, 
rents  and  revenues  of  the  Company,  present  or  future  or  both, 
as  are  described  in  the  said  deed,  but  such  rents  and  revenues 
shall  be  subject  in  the  first  instance  to  the  payment  of  the 
working  expenses  of  the  undertaking. 

(a)  By  the  said  deed  the  Company  may  grant  to  the 
holders  of  such  bonds,  debentures  or  other  securi- 
ties, or  the  trustees  named  in  such  deed,  all  and 
every  the  powers,  rights  and  remedies  granted  by 
this  Act  in  respect  of  the  said  bonds,  debentures 
or  other  securities,  and  all  other  powers,  rights  and 
remedies  not  inconsistent  with  this  Act,,  or  may 
restrict  the  said  holders  in  the  exercise  of  any 
power,  privilege  or  remedy  granted  by  this  Act, 
as  the  case  may  be ;  and  all  the  powers,  rights  and 
remedies  so  provided  for  in  such  mortgage  deed 
shall  be  valid  and  binding  and  available  to  the 
said  holders  in  manner  and  form  as  therein  provided. 

(6)  Every  such  mortgage  deed  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary,  of  which  deposit 
notice  shall  be  given  by  the  company  in  the  On- 
tario Gazette. 

(3)  The  bonds,  debentures  or  other  securities  hereby  author- 
ized to  be  issued,  shall  be  taken  and  considered  to  be  the  first 
preferential  claim  and  charge  upon  the  Company,  and  the  privi- 
leges acquired  under  the  said  agreement  by  this  Act  con- 
firmed, and  the  undertaking,  tolls  and  income,  rents  and 
revenues,  and  real  and  personal  property  thereof  at  any 
time  acquired,  save  and  except  as  provided  for  in  the  next 
preceding  sub-section : — 

And  save  and  except  the  bonds  or  debentures  for  $600,- 
000  issued  by  the  Toronto  Street  Railway  Company  referred  to 
in  the  said  agreement  so  far  as  the  same  are  now  a  charge  on 
the  undertaking  and  subject  to  the  charges  in  favour  of  the  City 
provided  by  the  said  agreement. 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities,  shall  be  deemed  to  be  a  mortgagee  or 
incumbrancer  upon  the  said  securities  pro  rata  with 
all  the  other  holders,  and  no  proceedings  author- 
ized by  law  or  by  this  Act  shall  be  taken  to 
enforce  payment  of  the  said  bonds,  debentures  or 
other  securities,  or  of  the  interest  thereon,  except 
through  the  trustee  or  trustees  appointed  by  or 
under  such  mortgage  deed. 
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(4)  If  the  Company  makes  default  in  paying  the  principal  of 
or  interest  on  any  of  the  bonds,  debentures  or  other  securities 
hereby  authorized,  at  the  time  when  the  same,  by  the  terms 
of  the  bond,  debenture  or  other  security  becomes  due  and 
payable,  then  at  the  next  annual  general  meeting  of  the  Com- 
pany, and  at  all  subsequent  meetings,  all  holders  of  bonds, 
debentures  or  other  securities  so  being  and  remaining  in 
default  shall,  in  respect  thereof,  have  and  possess  the  same 
rights  and  privileges  and  qualifications  for  being  elected  direc- 
tors and  for  voting  at  general  meetings  as  would  attach  to 
them  as  shareholders  if  they  held  fully  paid  up  shares  of  the 
Company  to  a  corresponding  amount. 

(a)  The  rights  given  by  this  sub-section  shall  not  be  ex- 

ercised by  any  such  holder  unless  it  is  so  pro- 
vided by  the  mortgage  deed,  nor  unless  the  bond, 
debenture  or  other  security  in  respect  of  which  he 
claims  to  exercise  such  rights,  has  been  registered 
in  his  name,  in  the  same  manner  as  the  shares  of 
the  Company  are  registered,  at  least  ten  days  before 
he  attempts  to  exercise  the  right  of  voting  thereon, 
and  the  Company  shall  be  bound  on  demand  to 
register  such  bonds,  debentures  or  other  securities, 
and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfers  of  shares. 

(b)  The  exercise  of  the  rights  given  by  this  sub-section 

shall  not  take  away,  limit  or  restrain  any  other 
of  the  rights  or  remedies  to  which  the  holders  of 
the  said  bonds,  debentures  or  other  securities  are 
entitled  under  the  provisions  of  such  mortgage  deed. 

(5)  All  bonds,  debentures  or  other  securities  hereby  authoriz- 
ed maybe  made  payable  .to  bearer,  and  shall  in  that  case  be  trans- 
ferable by  delivery,  until  registration  thereof  as  herebeinfore  pro- 
vided, and  while  so  registered  they  shall  be  transferable  by 
written  transfers,  registered  in  the  same  manner  as  in  the 
case  of  the  tranfer  of  shares. 

23.  The  issue  of  bonds,  debentures  or  other  securities  by  Limit  of  bond- 
this  Act  authorized,  shall  not  exceed  the  sum  of  $35,000  for  ing  powers, 
each  mile  of  street  railway  track  constructed  or  under  con- 
tract for  construction :  Provided  that  such  bonds,  deben- 
tures or  other  securities  shall  not  in  any  way  interfere 
with  or  prejudice  the  right  of  the  City  in  case  it  chooses  to 
exercise  its  right  to  take  over  the  undertaking  in  pursuance 
and  on  the  terms  of  the  said  agreement  in  which  case  the 
said  bonds,  debentures  or  other  securities  shall  cease  to  be  a 
charge  on  the  undertaking,  but  they  shall  nevertheless  be  a 
charge  on  any  moneys  to  be  paid  by  the  City  therefor. 

24. — (1)  Whereas  among  the  terms  embodied  in  the  conditions  Application  of 
referred  to  in  the  said  agreement  it  is  stipulated  that  the  pur-  proceeds  of 
chasers  are  to  satisfy  the  treasurer  of  the  said  City,  that  means  on  fe' 
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are  provided  for  meeting  the  payment  of  such  bonds  or  deben- 
tures as  the  Company  may  issue  at  the  maturity  thereof,  and 
it  is  expedient  to  substitute  in  lieu  of  such  stipulations  the 
following  provision  : — It  is  therefore  enacted  that  the  net 
proceeds  of  all  or  any  of  such  bonds  or  debentures  issued  in 
pursuance  of  the  power  by  this  Act  conferred  shall  be  laid  out 
and  expended  in  the  purchase  or  acquisition  of  the  rails,  roll- 
ing stock,  motor,  buildings  and  lands  required  therefor,  and 
other  necessary  plant,  fixtures  and  materials  and  in  the  laying 
of  such  rails  and  erection  of  such  plant,  and  in  execution 
and  fulfilment  of  the  conditions  of  the  said  contract  or  agree- 
ment for  the  change  of  the  system  entered  into  by  the  said 
purchasers  to  he  assumed  by  the  Company  as  hereinbefore  pro- 
vided. 

(2)  It  is  hereby  declared  that  all  the  bonds,  debentures 
or  other  securities,  at  any  time  issued  by  the  said  Company 
shall  forthwith,  after  the  issue  thereof,  be  handed  over  to 
trustees  to  be  named  in  the  mortgage  deed,  which,  under  the 
provisions  of  the  twenty-second  section  of  this  Act  the  Company 
is  authorized  and  empowered  to  grant,  for  the  purpose  of  secur- 
ing such  bonds,  debentures  or  other  securities,  and  shall  only 
apply  the  same  from  time  to  time  under  the  provisions  of  sub- 
section 1  of  this  clause  and  as  such  payments  may  be 
earned  by  the  actual  expenditure  of  money  for  the  purposes 
therein  set  forth  and  in  discharge  of  the  said  $600,000  of 
bonds  or  debentures. 


Company  not  25.  And  whereas  doubts  have  arisen  as  to  the  co-nstruc- 
snowoTice  on  tion  and  effect  of  sections  21  and  22  of  the  said  conditions,  it 
highways.  is  hereby  declared  and  enacted  that  the  said  Company  shall  not 
deposit  snow,  ice  or  other  material  upon  any  street,  square, 
highway,  or  other  public  place  in  the  city  of  Toronto  without 
having  first  obtained  the  permission  of  the  City  Engineer  of 
the  said  City  or  the  person  acting  as  such. 

Negotiable 

instruments.  %Q  The  said  Company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  of  exchange  made,  accepted  or  endorsed  by 
the  president  or  vice-president  of  the  company,  and  counter- 
signed by  the  secretary  and  treasurer  of  the  company,  shall  be 
binding  on  the  Company,  and  every  such  promissory  note 
or  bill  of  exchange  so  made  shall  be  presumed  to  have  been 
made  with  proper  authority,  until  the  contrary  be  shown,  and 
in  no  case  shall  it  be  necessary  to  have  the  seal  of  the 
Company  affixed  to  such  promissory  note  or  bill  of  exchange  ; 
Provided,  however,  that  nothing  in  this  section  shall  be  con- 
strued to  authorize  the  said  Company  to  issue  notes  or  bills  of 
exchange  payable  to  bearer,  or  intended  to  be  circulated  as 
monev,  or  as  the  notes  or  bills  of  a  bank. 
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27.  In  this  Act  "  Street  "  shall  include  any  highway  ;  "  The  Jf|^f»f 
Lands"  shall  mean  the  lands  which  by  the  special  Act  are  "The Lands," 
authorized  to  be  taken  and  used  for  the  purpose  thereof  ;  ^The  Under - 
"  The  Undertaking  "   shall  mean  the  railway,  and  works  of  a  mg 
whatever  description,  by  the  special  Act  authorized  to  be 
executed. 


SCHEDULE  "A". 


(Section  1.) 

This  Indenture  made  (in  triplicate)  the  first  day  of  Sept- 
ember, one  thousand  eight  hundred  and  ninety-one. 

Between  The  Corporation  of  the  City  of  Toronto,  hereinafter 
called  "  The  Corporation,"  of  the  first  part ;  and  George 
Washington  Kiely,  of  the  City  of  Toronto,  Esquire  ; 
William  McKenzie,  of  the  City  of  Toronto,  Contractor  ; 
Henry  Azariah  Everett,  of  the  City  of  Cleveland,  in  the 
state  of  Ohio,  Secretary  of  the  East  Cleveland  Railway 
Company,  Electric,  and  Chauncey  Clark  Woodworth,  of 
the  City  of  Rochester,  in  the  state  of  New  York,  Esquire, 
hereinafter  called  "  the  purchasers,"  of  the  second  part. 

1.  Whereas  by  virtue  of  an  Act  of  the  Legislature  of  the 
Province  of  Ontario,  being  52  Victoria,  chapter  73, 
intituled  An  Act  respecting  the  City  of  Toronto,  The  Corpora- 
tion of  the  City  of  Toronto  was  empowered,  after  having 
acquired  the  ownership  of  the  railways  of  the  Toronto  Street 
Railway  Company  and  all  the  real  and  personal  property  in 
connection  with  the  working  thereof,  to  sell,  lease  or  otherwise 
dispose  of  the  same  to  any  one  or  more  persons,  firms  or  cor- 
porations on  such  terms  and  for  such  periods  as  might  be 
agreed  upon  between  the  city  and  the  said  persons,  firms  or 
corporations. 

*2.  And  whereas  under  and  by  virtue  of  another  Act  of  the 
said  Legislature,  being  53  Victoria,  chapter  105,  the  said  cor- 
poration was  empowered  to  proceed  to  arbitration  under  the 
18th  resolution  of  the  agreement  therein  referred  to  in  order  to 
determine  the  value  to  be  paid  by  the  said  Corporation  to  the 
Toronto  Street  Railway  Company  for  the  said  railways  and 
the  said  real  and  personal  property. 

3.  And  whereas  the  Corporation  proceeded  with  the  said 
arbitration,  and  an  award  was  duly  made  therein  on  the  15th 
day  of  April,  A.D.  1891,  whereby  the  said  value  was  determined 
to  be  the  sum  of  $1,453,788  inclusive  of  certain  outstanding 
debentures  charged  upon  the  said  undertaking  to  the  amount 
of  $600,000. 

4. 
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4.  And  whereas  the  Corporation  paid  into  the  Hi^h  Court 
of  Justice,  Chancery  Division,  the  amount  of  the  said  award 
and  acquired  the  said  railways  and  property  and  is  now  in 
possession  and  full  enjoyment  thereof. 

5.  And  whereas  the  said  Corporation  resolved  to  sell  the  said 
railways  and  all  the  property  so  acquired  by  the  City  from  the 
Toronto  Street  Railway  Company,  and  also  to  dispose  of  the 
right  to  operate  surface  street  railways  in  the  City  of  Toronto 
as  hereinafter  mentioned,  as  more  fully  appears  from  the  said 
award  and  from  the  conditions,  tender  and  by-law  which  are 
annexed  to  this  agreement  and  made  part  and  parcel  thereof. 

6'.  And  whereas  the  Corporation  advertised  for  tenders  for 
the  purchase  of  the  said  railways,  property  and  privilege,  and 
the  purchasers  (Kiely,  McKenzie  &  Everett),  tendered  therefor 
and  their  said  tender  was  duly  accepted  by  the  said  Corporation. 

7.  And  whereas  a  by-law  authorizing  the  execution  of  an 
agreement  between  the  Corporation  and  said  purchasers  was 
duly  passed  by  the  said  Corporation  on  the  27th  day  of  July, 
A.D.  1891,  in  pursuance  whereof  this  agreement  has  been  duly 
prepared  and  approved. 

8.  And  whereas  the  said  purchasers  have  associated  with 
them  the  said  Chauncey  C.  Wood  worth  as  a  partner  in  the 
said  undertaking. 

9.  And  whereas  the  value  of  the  horses,  cars,  harness,  stock 
and  other  movable  property  and  effects  referred  to  in  the  fifth 
paragraph  of  the  said  conditions  and  payable  in  cash  has  been 
settled  for  the  purposes  of  this  agreement  at  the  sum  of 
$475,000,  and  it  has  been  agreed  by  and  between  the  said 
parties  that  a  first  lien  or  charge  shall  be  created  by  these 
presents  upon  all  the  property  which  is  the  subject  of  this 
agreement,  and  shall  be  held  by  the  Corporation  thereon  for  the 
balance  (namely,  for  the  sum  of  $378,788  and  interest),  of  the 
amount  of  the  said  award,  subject  only  to  the  charge  created 
by  the  said  debentures  to  the  extent  of  $600,000  with  interest., 

10.  NOW  THIS  INDENTURE  WITNESSETH  that  the 
said  Corporation,  in  consideration  of  the  said  sum  of  $475,000 
now  paid  by  the  purchasers  to  the  Corporation  (the  receipt 
whereof  is  hereby  acknowledged)  and  of  the  premises,  doth  by 
these  presents  in  pursuance  of  all  the  powers  in  that  behalf 
enabling  it  so  to  do,  sell,  grant  and  assign  to  the  purchasers, 
their  heirs,  executors,  administrators  and  assigns,  all  the  said 
railways  and  property  acquired  by  the  Corporation  from  the 
Toronto  Street  Railway  Company  as  aforesaid  under  and  in 
pursuance  of  the  said  arbitration  and  award  ;  and  also  all  the 
extensions,  additions  and  renewals  to  the  said  railways  and 
property,  real  and  personal,  made  by  the  Corporation  during 
its  ownership  of  the  railway  ;  subject  to  the  said  outstanding 
debentures  and  to  the  said  charge  above  referred  to,  and  to 
all  the  conditions  herein  mentioned. 

TO  HAVE  and  TO  HOLD  to  the  purchasers,  their 
heirs,  executors,  administrators  and  assigns,  to  their  sole  and 
only  use,  subject  as  aforesaid. 
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11.  AND  THIS  INDENTURE  FURTHER  WITNESSETH 
that  the  Corporation  for  the  considerations  aforesaid  doth  by 
these  presents,  in  pursuance  of  all  the  powers  in  that  behalf 
enabling  it  so  to  do,  grant  unto  the  said  purchasers,  their  heirs, 
executors,  administrators  and  assigns  for  a  period  of  twenty 
years  from  the  date  of  these  presents  (which  period  shall  be 
renewed  for  a  further  term  of  ten  years,  and  no  longer,  in  the 
event  of  legislation  being  obtained  to  enable  this  to  be  done,  the 
said  Corporation  hereby  undertaking  at  once  on  request  being 
made  by  the  said  purchasers  to  aid  in  procuring  the  needed 
legislation  to  authorize  such  renewal  for  such  further  period  of 
ten  years)  the  exclusive  right  for  the  said  period  of  twenty  years 
and  the  said  extended  period  of  ten  years,  in  the  event  of  the 
said  needed  legislation  being  obtained,  and  no  longer,  upon  the 
aforesaid  conditions  to  operate  surface  street  railways  in  the 
City  of  Toronto,  excepting  on  the  Island  and  on  that  portion, 
if  any,  of  Yonge  street  from  the  Ontario  and  Quebec  railway 
tracks  to  the  north  city  limits  over  which  the  Metropolitan 
Street  Railway  claims  an  exclusive  right  to  operate  such  rail- 
ways and  the  portion,  if  any,  of  Queen  Street  West  (Lake  Shore 
Road)  over  which  any  exclusive  right  to  operate  surface  street 
railways  may  have  been  granted  by  the  Corporation  of  the 
County  of  York,  and  also  the  exclusive  right  for  the  same  term 
to  operate  surface  street  railways  over  the  said  portions  of 
Yonge  street  and  Queen  Street  West  (Lake  Shore  Road)  above 
indicated  so  far  as  the  said  Corporation  can  legally  grant  the 
same  ;  but  this  clause  and  nothing  contained  in  this  agreement 
shall  give  or  be  construed  to  mean  or  give  to  the  purchasers 
the  power  to  engage  in  any  other  business  than  that  of  operat- 
ing surface  street  railways  as  herein  permitted. 

12.  And  it  is  mutually  understood,  declared  and  agreed  by 
and  between  the  Corporation  and  its  successors  and  the 
purchasers,  their  heirs,  executors,  administrators  and  assigns, 
that  the  said  award,  conditions,  tender  and  by-law  so  attached 
hereto  as  aforesaid  are  incorporated  with  these  presents  and 
made  part  and  parcel  thereof,  and  the  said  parties  mutually 
and  respectively  covenant,  promise  and  agree  with  each  other 
to  carry  into  effect,  observe, perform  and  fulfil  all  the  provisions 
and  stipulations  therein  contained  and  to  be  carried  into  effect, 
observed,  performed  and  fulfilled  by  the  said  parties  and  their 
aforesaids  respectively. 

13.  And  the  said  purchasers  for  themselves,  and  each  of  them 
for  himself,  and  for  their  and  each  of  their  heirs,  executors, 
administrators  and  assigns,  covenant,  promise  and  agree  with 
the  Corporation,  their  successors  and  assigns,  as  follows :  that 
they  will  fulfil  all  the  conditions,  stipulations  and  undertakings 
in  this  agreement  contained,  it  being  understood  that  the 
reference  to  particular  matters  to  be  performed  by  the  purchasers 
shall  not  diminish  or  limit  the  obligations  of  this  agreement. 

14.  The  said  purchasers  and  their  aforesaids  covenant  as  afore- 
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said  with  the  said  Corporation  that  they  will  pay  to  the  said 
Corporation  the  said  sum  of  $378,788  being  the  balance  of 
the  said  award  in  four  equal  quarterly  payments  on  the  first 
days  of  December,  March,  June  and  September  next,  or  the 
first  juridical  day  thereafter,  respectively,  with  interest  at  the 
rate  of  5  per  cent,  per  annum  from  the  date  of  this  agreement, 
on  the  amount  thereof  then  remaining  unpaid. 

15.  And  that  they  will  yearly  and  every  year  during  the  term 
covered  by  this  agreement  pay  to  the  Corporation  through  its 
City  Treasurer  the  sum  of  $800  perannumpermileof  single  track, 
or  $1,600  per  mile  of  double  track,  occupied  by  the  rails  of  the 
said  railways  within  the  said  limits  (not  including  turnouts, 
the  length  of  which  are  to  be  approved  of  by  the  City 
Engineer),  in  four  equal  quarterly  instalments  on  the  first  days 
of  January,  April,  July  and  October  in  each  year,  or  on  the 
first  juridical  day  thereafter  respectively,  the  first  instalment 
to  be  the  proportionate  part  of  the  quarterly  instalment 
accruing  from  the  date  of  these  presents  to  the  first  day  of 
October  next. 

16.  And  that  they  will  monthly,  and  every  month  during  the 
term  covered  by  this  agreement,  on  the  first  Monday  of 
each  month  pay  to  the  Corporation  through  its  City  Treasurer, 
the  percentages  in  the  said  conditions  and  tender  referred  to, 
being  the  following  percentages  of  the  gross  receipts  from 
passenger  fares,  freight,  express  and  mail  rates,  and  all  other 
sources  of  revenue  derived  from  the  traffic  obtained  by  the 
operation  of  the  said  railways,  namely  : — 

On  all  gross  receipts  up  to  $1,000,000  per  annum,  8°/o 
Between  $1,000,000   and  1,500,000        "  10% 
1,500,000   and  2,000,000        "  12% 
2,000,000  and  3,000,000        "  15% 
And  on  all  gross  receipts  over  3,000,000        "  20% 

17.  And  it  is  further  understood,  declared  and  agreed  between 
the  parties  to  these  presents,  that  should  the  Corporation  within 
a  reasonable  time  eliminate  from  clause  31  of  the  said  condi- 
tions, the  provision  requiring  a  class  of  tickets  to  be  sold  at 
the  rate  of  8  tickets  for  25  cents,  for  use  during  certain 
specified  hours  of  the  day,  then,  and  in  that  event,  the  said 
purchasers  for  themselves,  their  executors,  administrators  and 
assigns,  covenant,  promise  and  agree  with  the  Corporation  and 
their  successors  that  they  will  in  accordance  with  their  said 
tender  in  that  behalf  pay  to  the  Corporation  and  its  successors 
during  the  unexpired  period  of  the  said  term  covered  by  this 
agreement  two  (2)  per  cent. of  the  said  gross  receipts, in  addition 
to  the  percentages  hereinbefore  mentioned,  such  additional 
percentages  to  be  payable  monthly  as  aforesaid. 

18.  The  purchasers,  in  addition  to  the  other  considerations 
payable  to  the  Corporation  for  the  said  railways  and  property, 
shall  pay  to  the  Corporation  the  following  items,  viz  : — 

(1)  The  actual  cost  to  the  Corporation  of  the  extensions  and 
additions  to  the  tracks,  made  by  the  Corporation  since  the 
acquisition  thereof. 
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(2)  The  actual  cost  to  the  Corporation  of  additions  to  plant 
and  materials  for  the  use  of  said  railway  handed  over  to  the 
purchasers. 

(3)  The  actual  cost  to  the  Corporation  of  the  new  horses 
purchased  since  the  railway  has  been  acquired. 

(4)  One-half  of  the  actual  cost  to  the  Corporation  of  the 
painting,  renovating  and  other  repairing  done  to  the  cars,  plant 
and  appliances  of  the  railway  since  the  acquisition  thereof  from 
the  said  Street  Railway  Company. 

19.  The  purchasers  covenant  that  they  will  well  and  truly 
pay  to  the  holders  of  said  hereinbefore  mentioned  debentures 
as  they  mature  the  said  sum  of  $600,000,  thereby  secured  and 
interest  thereon  from  the  date  of  these  presents,  and  will 
indemnify  and  save  harmless  the  Corporation  from  all  claims 
and  demands  in  respect  thereof. 

20.  That  they  will  build  and  equip  or  cause  to  be  built  and 
equipped  a  car  factory,  within  the  limits  of  the  City  of  Toronto, 
for  the  manufacture  and  repair  of  all  the  cars  and  railway  plant 
used  on  the  said  railways,  and  will  there  continuously  carry 
on,  or  caused  to  be  carried  on,  such  business,  and  the  manu- 
facture and  repair  of  all  the  said  cars  and  railway  plant  during 
the  term  covered  by  this  agreement,  and  that  the  performance 
of  this  clause  may  be  specifically  enforced  by  the  order  and 
injunction  of  the  High  Court  of  Justice. 

21.  And  it  is  hereby  agreed  that  all  the  said  railway  property 
liable  to  be  assessed  for  school  purposes,  shall  be  assessed 
for  public  school  purposes,  and  that  the  rates  levied  in  respect 
thereof,  shall  be  payable  to  the  public  school  funds  of  the  City 
of  Toronto. 

22.  And  it  is  further  understood,  declared  and  agreed  be- 
tween the  said  parties  to  these  presents  that  the  delivery  over 
and  acceptance  of  the  said  property  shall  not  interfere  with  the 
rights  of  the  parties  under  clause  three  of  the  said  conditions, 
but  that  notwithstanding  this  act  the  Judge  of  the  County 
Court  of  the  County  of  York  shall  settle  any  difference  that 
may  arise  between  the  parties  in  respect  thereof,  and  the  sum 
so  settled  by  him  shall  be  forthwith  paid  by  the  party  liable 
to  the  party  to  whom  the  same  is  found  due. 

23.  And  it  is  further  understood,  declared  and  agreed  by  and 
between  the  said  Corporation  and  the  said  puchasers  that  if 
the  said  purchasers  form  a  joint  stock  company  for  the  purpose 
of  carrying  this  agreement  into  effect  then,  upon  payment  of 
the  said  sum  of  $378,788,  and  interest  as  aforesaid,  the  said 
company  shall,  upon  executing  the  necessary  contract  of  sub- 
stitution be  substituted  for  the  said  purchasers,  and  the  said 
clause  23  of  the  said  conditions  shall  apply  to  such  company  so 
to  be  formed  as  aforesaid,  and  shall  cease  to  apply  to  the  in- 
dividual purchasers  who  shall  thenceforward  be  discharged 
from  all  individual  liability  in  the  premises. 

24.  And  it  is  further  declared,  covenanted  and  agreed  by  and 
between  the  parties  to  these  presents  that  all  the  property  the 
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subject  of  this  agreement  is  hereby  charged  with  the  pay- 
ment of  all  the  moneys  to  be  paid  under  this  agreement  as  the 
purchase  money  of  the  said  property. 

25.  And  it  is  further  covenanted  and  agreed  by  and  between 
the  parties  to  these  presents  that  the  payment  of  the  said  gross 
percentages  monthly,  and  mileages  quarterly,  and  the  fulfilment 
of  the  obligations  of  the  said  conditions  shall  be  a  lien  and 
charge  on  the  said  railways  and  the  property  used  in  the  work- 
ing thereof  both  before  and  after  the  incorporation  of  the  said 
company  intended  to  be  substituted  as  aforesaid  in  the  place  of 
the  said  purchasers,  but  this  provision  shall  not  interfere  with 
the  right  of  such  purchasers  or  of  the  said  company  after  the 
payment  of  the  purchase  moneys  as  aforesaid  to  sell  and  dis- 
pose of  any  property  which  is  not  required  for  the  operation 
of  the  said  railways;  all  the  property  however  which  replaces 
that  which  may  be  sold  or  disposed  of  is  to  be  charged  under 
this  clause  as  the  original  property  is  now  hereby  charged,  and 
all  after  acquired  property  is  to  be  in  the  same  manner  charged 
for  the  fulfilment  of  the  said  obligations. 

26.  And  it  is  further  covenanted  and  agreed  by  and  be- 
tween the  parties  to  these  presents,  that  a  sufficient  supply  of 
each  of  the  classes  of  tickets  mentioned  in  the  said  conditions, 
shall  at  all  times  be  kept  for  sale,  and  sold  to  all  persons  desir- 
ous of  purchasing  the  same,  on  all  cars  while  running  through 
the  streets  of  the  City,  and  also  at  the  public  offices  of  the  pur- 
chasers. 

27.  And  it  is  further  understood,  declared  and  agreed  by  and 
between  the  said  parties  that  in  fixing  the  allowance  to  be 
made  for  horses  which  have  been  sold  by  the  Corporation,  and 
therefore  not  forthcoming  under  the  provision  in  clause  3  of 
the  said  conditions,  the  Corporation  shall  only  be  liable  to 
account  for  and  pay  the  price  realized  on  such  sales. 

28.  And  it  is  further  understood,  declared  and  agreed  by  and 
between  the  said  parties  that  the  system  of  accounts  and  book- 
keeping to  be  adopted  by  the  purchasers  shall  be  subject  to 
the  approval  of  the  City  Treasurer  and  the  Auditors  appointed 
by  the  City. 

29.  And  it  is  further  convenanted  and  agreed  between  the 
parties  to  these  presents  that  all  conveyances,  assurances  and 
instruments  necessary  to  carry  out  fully  these  presents  shall 
from  time  to  time  be  executed  by  the  parties  hereto,  the  same 
to  be  settled  by  James  S.  Cartwright,  Q.  C,  Registrar  of  the 
Queen's  Bench  Divison  of  the  High  Court  of  Justice  in  case 
the  parties  differ  about  the  same. 

30.  All  outstanding  car-fare  tickets  issued  by  the  Corpora- 
tion or  by  the  Toronto  Street  Railway  Company  prior  to  the 
date  hereof  shall  be  accepted  as  fares  by  the  purchasers  when 
presented  by  passengers  on  the  conveyances  of  the  said  rail- 
ways subsequent  to  the  date  hereof  ;  and  the  Corporation  agrees 
that  upon  such  tickets  being  returned  to  it  from  time  to  time, 
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it  will  pay  to  the  purchasers  the  same  prices  therefor  for  which 
such  tickets  were  issued  by  the  Corporation  and  said  Toronto 
Street  Railway  Company  respectively. 

In  witness  whereof  the  said  Corporation  has  hereto  affixed 
its  Corporate  Seal,  under  the  hand  of  Edward  Frederick  Clarke, 
Esquire,  Mayor  of  the  said  City,  and  Richard  Theodore  Coady, 
Esquire,  City  Treasurer  and  Keeper  of  the  said  Seal,  and  the 
said  purchasers  have  set  their  repective  hands  and  seals. 

Signed,  sealed  and  delivered \  E.  F.  Clarke. 

in  the  presence  of  !  [seal].  Mayor. 

Thomas  Caswell,     j         R.  T.  Coady, 
Geo.  Kappele.         J  Treasurer. 

G.  W.  Kiely,  1 
William  McKenzie,  I 

By  his  Attorney.  r  , 

TVT-      1    rr-  mi        )■  [SEALS], 

Nicol  Kmgsmill,    j  L  J 

H.  A  Everett,  | 
C.  C  Woodworth.  J 


The  Award,  Conditions,  Tender  and  By-law. 

Referred  to  in  the  agreement  hereto  attached,  dated  the  first 
day  of  September,  1891,  between  the  Corporation  of  the  City 
of  Toronto  and  George  Washington  Kiely,  William  McKenzie, 
Henry  Azariah  Everett  and  Chauncey  Clark  Woodworth. 

Conditions  of  sale  of  the  Street  Raikuay  Franchise  of  the  City 
oj  Toronto,  as  adopted  by  the  City  Council  May  5th  1891. 

1.  The  privilege  to  be  disposed  of  is  the  exclusive  right 
(subject  as  hereinafter  provided)  to  operate  surface  street  rail- 
ways in  the  City  of  Toronto — excepting  on  "  the  Island  "  and 
on  that  portion  (if  any)  of  Yonge  street,  from  the  Ontario  and 
Quebec  Railway  tracks  to  the  North  City  limits,  over  which  the 
Metropolitan  Street  Railway  Company  claims  an  exclusive 
right  to  operate  such  railways,  and  the  portion  (if  any)  of  Queen 
Street  West  (Lake  Shore  Road)  over  which  any  exclusive  right 
to  operate  surface  street  railways  may  have  been  granted  by 
the  Corporation  of  the  County  of  York — for  a  period  of  twenty 
years,  which  shall  be  renewed  for  a  further  period  of  ten  years 
in  the  event  of  legislation  being  obtained  to  enable  this  to  be 
done  ;  and  the  City  will  assist  in  endeavouring  to  secure  such 
legislation. 

(a)  Over  those  portions  of  Yonge  Street  and  Queen  Street 
West  (Lake  Shore  Road)  above  indicated,  the  purchaser  shall 
have  an  exclusive  right  to  operate  surface  street  railways,  so 
far  as  the  City  can  legally  grant  the  same. 

2. 
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2.  The  party  whose  tender  is  accepted  (and  who  is  herein 
called  "  the  purchaser  ")  must  take  over  all  the  property  to  be 
acquired  by  the  City  from  the  Toronto  Street  Railway  Com- 
pany, as  it  stands  on  the  date  of  the  acceptance  of  the  tender, 
including  the  rails,  points  and  substructures  of  all  tracks  now 
laid,  real  estate,buildings,  shops, rolling  stock,  horses, machinery 
stock  and  all  other  articles  covered  by  the  award  of  the  Board 
of  Arbitrators  at  the  amount  of  said  award. 

3.  Particulars  of  the  said  property  are  set  forth  in  the  sched- 
ule attached  to  the  award  of  the  said  Board  of  Arbitrators ; 
but  the  Citj7  will  only  undertake  as  to  the  tracks  actually  con- 
structed and  the  real  estate,  buildings  and  shops  that  all  of  the 
articles  mentioned  in  said  schedule  will  be  forthcoming. 

(a)  The  City  will  convey  and  deliver  to  the  purchaser  and 
the  purchaser  shall  take  over  and  pay  for  all  the  property  and 
effects  (whether  mentioned  in  said  schedule  or  otherwise)  which 
the  City  acquires  from  the  Toronto  Street  Railway  Company 
under  the  said  award,  and  if  anything  mentioned  in  said  sched- 
ule is  not  forthcoming,  or  if  anything  is  acquired  by  the  City, 
as  aforesaid,  which  is  not  specified  in  said  schedule,  the  pur- 
chase money  to  be  paid  as  herein  provided  shall  be  subject  to 
such  increase  or  abatement  as  may  be  agreed  upon  between 
the  City  and  the  purchaser,  or  (in  case  they  fail  to  agree  within 
ten  days  after  acceptance  of  tender)  as  shall  be  fixed  by  the 
Judge  of  the  County  Court  of  the  County  of  York,  who  is  here- 
by appointed  sole  arbitrator  for  that  purpose,  with  all  the 
powers  of  arbitrators  appointed  under  the  sections  of  The 
Municipal  Act  relating  to  the  appointment  of  arbitrators. 

4.  The  purchaser  must  accept  the  title  to  the  above  proper- 
ties which  the  City  acquires  or  will  acquire  by  virtue  of  the 
award  of  the  arbitrators,  and  must  search  the  same  at  his  own 
expense,  and  the  City  is  not  to  be  bound  to  produce  or  show  any 
documents  or  evidences  of  title  except  such  as  are  in  its  posses- 
sion or  power. 

5.  The  sum  tendered  for  the  above  properties,  except  horses, 
cars,  harness,  stock  and  other  movable  properties  and  effects 
(which  are  to  be  paid  for  in  cash  at  the  time  the  contract  is 
entered  into)  may  either  be  paid  in  cash  or  secured  to  the 
satisfaction  of  the  City  Treasurer,  and  paid  in  four  equal 
quarterly  payments,  counting  from  the  date  of  contract,  and 
bearing  interest  at  the  rate  of  5  per  cent,  per  annum  from 
May  16th,  1891,  till  paid. 

N.B. — There  is  outstanding  $600,000  debentures  issued 
under  the  authority  of  the  Act  47  Vict.  (Ont.)  Cap.  77,  bearing 
interest  at  6  per  cent,  per  annum,  payable  half-yearly,  and  form- 
ing a  charge  upon  the  undertaking  as  in  said  Act  is  provided. 
These  debentures  do  not  mature  until  1914.  The  purchaser 
takes  the  property  subject  to  this  charge,  and  also  to  certain 
existing  mortgages  amounting  to  about  $40,000  and  assumes 
payment  of  these  with  the  interest  accruing  thereon  from  date 
of  purchase. 
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6.  The  purchaser  .shall  not  charge  the  undertaking  with 
bonds  or  debentures  for  a  longer  period  than  the  term  of  this 
contract,  and  must  satisfy  the  City  Treasurer  that  means  are 
provided  for  meeting  such  obligations  at  maturity. 

7.  At  the  termination  of  this  contract  the  City  may  (in  the 
event  of  the  Council  so  determining)  take  over  all  the  real  and 
personal  property  necessary  to  be  used  in  connection  with  the 
working  of  the  said  railways,  at  a  value  to  be  determined  by 
one  or  more  arbitrators  (not  exceeding  three)  to  be  appointed 
as  provided  in  The  Municipal  Act  and  the  Acts  respecting 
Arbitrations  and  References,  and  to  have  all  the  powers  of 
arbitrators  appointed  under  said  Acts,  and  each  party  shall 
bear  one  half  of  the  cost  of  the  necessary  arbitration  at  con- 
clusion of  term  of  lease,  but  the  City  shall  only  pay  for  the 
land  conveyed  by  them  to  the  purchaser,  what  it  is  worth, 
without  reference  to  its  value  for  the  purpose  of  operating  a 
street  railway  or  railways. 

8.  The  City  will  construct,  reconstruct  and  maintain  in  repair 
the  street  railway  portion  of  the  roadways,  viz.,  for  double 
track,  16ft.  6in.,  and  for  single  track,  8ft.  3in.,  on  all  streets 
traversed  by  the  railway  system,  but  not  the  tracks  and  sub- 
structure required  for  the  said  railways. 

9.  The  purchaser  shall  pay  to  the  City  Treasurer  the  sum  of 
eight  hundred  dollars  per  annum  per  mile  of  single  track  (not 
including  turn  outs),  such  sum  or  sums  to  be  paid  in  four 
quarterly  instalments,  as  follows :  January  1st,  April  1st,  July 
1st  and  October  1st  of  each  year,  or  on  the  first  juridical  day 
after  each  of  the  said  days  respectively,  and  shall  also  pay  the 
City  Treasurer  monthly  on  the  first  Monday  in  each  month 
per  cent,  of  the  gross  receipts  from  passenger  fares,  freight, 
express  and  mail  rates  and  all  other  sources  of  revenue  derived 
from  traffic  obtained  by  operation  of  said  street  railway  system. 
All  books,  accounts  and  vouchers  kept  by  the  purchaser  shall 
be  subject  to  monthly  audit  by  auditors,  to  be  appointed  by 
the  City  Council, and  all  reasonable  facilities  for  such  audit  shall 
be  afforded  by  the  purchaser. 

Tracks,  etc.,  and  Roadways. 

10.  The  purchaser  shall  maintain  the  ties,  stringers,  rails, 
turn-outs,  curves,  etc.,  in  a  state  of  thorough  efficiency  and  to 
the  satisfaction  of  the  City  Engineer,  and  shall  remove,  renew 
or  replace  the  same,  as  circumstances  may  require,  and  as  the 
City  Engineer  may  direct.  When  a  street  upon  which  tracks- 
are  now  laid  is  to  be  paved  in  a  permanent  manner,  on  con- 
crete or  other  like  foundation,  then  the  purchaser  shall  remove 
present  tracks  and  substructures  and  replace  the  same,  accord- 
ing to  the  best  modern  practice,  by  improved  rails,  points  and 
substructures  of  such  description  as  may  be  determined  upon 
by  the  City  Engineer  as  most  suitable  for  the  purpose,  and  for 
the  comfortable  and  safe  use  of  the  highway  by  those  using 
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vehicles  thereon,  and  all  changes  in  the  present  rails,  tracks 
and  roadbed,  construction  of  new  lines,  or  additions  to  pre- 
sent ones,  shall  be  done  under  the  supervision  of  the  City 
Engineer  and  to  his  satisfaction. 

(a)  In  the  event  of  the  purchaser  desiring  to  make  any 
repairs  or  alterations  to  the  ties,  stringers,  rails,  turn-outs, 
curves,  etc.,  on  paved  streets,  the  purchaser  shall  re-pave  the 
portion  of  the  roadway  so  torn  up  at  his  own  expense. 

11.  When  the  purchaser  desires  or  is  required  to  change  any 
existing  tracks  and  substructures  for  the  purpose  of  operating 
by  electric  or  other  motive  power  approved  by  the  City  En- 
gineer and  confirmed  by  the  City  Council,  the  City  will  lay 
down  a  permanent  pavement  in  conjunction  therewith  upon 
the  track  allowance  (as  herein  defined)  to  be  occupied  by  such 
new  tracks  and  substructures.  This  shall  first  apply  only  to 
existing  main  lines  and  thereafter  to  branch  lines  or  extensions 
of  main  lines  and  branches,  as  and  when  the  City  Engineer 
may  from  time  to  time  recommend  and  the  City  Council  may 
direct  and  require ;  but  such  tracks  as  are  now  laid  on  a 
permanently  formed  roadway,  must,  when  so  required  as  afore- 
said, be  changed  by  the  purchaser  as  hereinbefore  provided, 
without  any  change  of  roadbed  being  made,  or  any  expense 
occasioned  to  the  City  thereby. 

12.  The  gauge  of  the  system  (4ft.  llin.)  is  to  be  maintained 
•  on  main  lines,  and  extensions  thereof,  and  branch  lines  and 

extensions  thereof ;  and  the  location  of  the  railway  on  any 
street  shall  not  be  made  by  the  purchaser  or  confirmed  by  the 
City  Council  until  plans  thereof  showing  the  proposed  position 
of  the  rails,  the  style  of  rail  to  be  used,  and  the  other  works  in 
each  such  street  have  been  submitted  to,  and  approved  in 
writing,  by  the  City  Engineer. 

13.  The  tracks  shall  conform  to  the  grades  of  the  streets 
upon  which  they  are  respectively  laid,  and  the  purchaser  shall 
not  in  any  Avay  change  or  alter  the  same  without  the  written 
permission  of  the  City  Engineer. 

14.  The  purchaser  will  be  required  to  establish  and  lay  down 
new  lines  and  to  extend  the  tracks  and  street  car  service  on 
such  streets  as  may  be  from  time  to  time  recommended  by  the 
City  Engineer  and  approved  by  the  City  Council,  within  such 
period  as  may  be  fixed  by  By-law  to  be  passed  by  a  vote  of 
two-thirds  of  all  the  members  of  said  Council,  and  all  such 
extensions  and  new  lines  shall  be  regulated  by  the  same  terms 
and  conditions  as  relate  to  the  existing  system,  and  the  right 
to  operate  the  same  shall  terminate  at  the  expiration  of  the 
term  of  this  contract. 

15.  No  new  lines  or  extensions  of  existing  lines  shall  be 
opened  for  traffic,  until  the  purchaser  has  obtained  a  certificate 
in  writing  from  the  City  Engineer  that  the  same  lias  been  con- 
structed to  his  satisfaction. 

16' 


1892. 


THE  TORONTO  RAILWAY  COMPANY.         Chap.  99. 


909 


16.  The  purchaser  shall  not  extend  any  line  of  the  said  rail- 
way beyond  the  limits  of  the  City,  or  acquire,  own,  control  or 
operate  a  line  or  lines  connecting  or  in  conjunction  with  or 
adjoining  a  City  line  or  lines  forming  practically  prolonga- 
tions thereof,  without  first  having  had  the  plans  of  the  same 
[as  to  position,  elevation  and  gradients  on  the  highway  or 
crossings  of  highways,  or  until  an  agreement  has  been  entered 
into  whereby  such  suburban  line  or  lines  will  be  altered  (at 
purchaser's  expense)  to  conform  to  the  grades  established  by 
the  City  when  the  streets  or  routes  become  City  property  or 
within  its  limits],  approved,  in  writing,  by  the  City  Engineer, 
and  confirmed  by  the  City  Council. 

17.  In  case  the  purchaser  fails  to  establish  and  lay  down 
any  new  line,  as  aforesaid,  and  to  open  the  same  for  traffic,  or 
to  extend  the  tracks  and  services  on  any  street  or  streets 
within  such  period  as  may  be  fixed  by  By-laws  of  the  City 
Council,  to  be  passed  as  herein  provided,  the  privilege  of  laying 
down  such  new  lines  or  extensions  on  the  street  or  portion  of 
street  so  abandoned  by  the  purchaser,  may  be  granted  by  the 
said  Council  to  any  other  person  or  company,  and  the  purchaser 
shall  in  such  case  have  no  claim  against  the  City  for  com- 
pensation. 

18.  The  City  shall  have  the  right  to  take  up  and  replace  the 
streets  traversed  by  the  railway  lines  for  the  purpose  of  alter- 
ing the  grades  thereof,  constructing  or  repairing  pavements, 
sewers,  drains  or  conduits,  or  for  laying  down  or  repairing 
water  or  gas  pipes,  and  for  all  other  purposes  within  the  pow- 
ers of  the  Corporation,  without  being  liable  for  any  compen- 
sation or  damage  that  may  be  occasioned  to  the  working  of  the 
railway,  or  the  works  connected  therewith. 

19.  The  privilege  hereby  granted  is  also  subject  to  any 
existing  rights  (statutory  or  otherwise)  of  any  other  corpora- 
tion which  now  has  power  to  open  or  take  up  the  streets  of  the 
City, such  rights  to  be  exercised  with  the  permisssion  and  under 
the  direction  of  the  City  Engineer. 

20.  The  purchaser  shall,  within  one  year  from  the  16th 
day  of  May,  1891,  discontinue  the  use  of  the  buildings  as 
stables  on  Scollard  street,  and  also  the  buildings  on  Yorkville 
avenue. 

21.  The  track  allowances  (as  hereinafter  specified),  whether 
for  a  single  or  double  line,  shall  be  kept  free  from  snow  and 
ice  at  the  expense  of  the  purchaser,  so  that  the  cars  may  be 
used  continuously  ;  but  the  purchaser  shall  not  sprinkle  salt 
or  other  material  on  said  track  allowances  for  the  purpose  of 
melting  snow  or  ice  thereon  without  the  written  permission  of 
the  City  Engineer,  and  such  permission  shall  in  no  case  be  given 
on  lines  where  horse  power  is  used. 

22.  If  the  fall  of  snow  is  less  than  six  inches  at  any  one 
time,  the  purchaser  must  remove  the  same  from  the  tracks  and 
spaces  hereinafter  defined,  and  shall,  if  the  City  Engineer  so 
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directs,  evenly  spread  the  snow  on  the  adjoining  portions  of 
the  roadway;  but  should  the  quantity  of  snow  or  ice,  etc,  at 
any  time  exceed  six  inches  in  depth,  the  whole  space  occupied 
as  track  allowances  (viz;  for  double  tracks,  sixteen  feet  six 
inches,  and  for  single  tracks,  eight  feet  three  inches),  shall,  if 
the  City  Engineer  so  directs,  be  at  once  cleared  of  snow  and  ice 
and  the  said  material  removed  and  deposited  at  such  point  or 
points  on  or  off  the  street  as  may  be  ordered  by  the  City 
Engineer. 

23.  If  the  purchaser  becomes  bankrupt  or  insolvent,  or 
makes  any  assignment  for  the  benefit  of  creditors,  or  becomes 
subject  to  the  operations  of  any  winding-up  Act,  or  allows  an 
execution  against  his  goods  or  lands  to  remain  in  the  hands  of 
the  sheriff  of  Toronto  unsatisfied  for  more  than  ninety  days, 
then  and  in  any  such  case  all  the  rails,  stringers,  ties,  turn- 
outs, points,  sidings,  etc.,  shall  become  the  property  of  the  City 
without  compensation  to  the  purchaser. 

24.  Electric  or  other  new  system  of  motor,  or  a  combined 
system,  approved  by  the  City  Engineer  and  confirmed  by  the 
City  Council  as  suitable,  shall  be  introduced  within  one  year, 
and  used  upon  such  portions  of  the  following  streets  as  may  be 
required  by  the  City  Engineer  and  approved  of  by  the  Council 
within  three  years  of  the  date  of  contract,  viz  :  Queen  Street, 
from  eastern  City  limit  to  High  Park  (or  as  near  thereto  as  the 
City  may  then  have  power  to  grant  a  right  to  operate  a  line 
on  said  street) ;  King  Street,  from  its  intersection  at  Queen 
Street  and  River  Don  to  intersection  with  Queen  Street  at 
Roncesvalles  Avenue  ;  Front  Street  from  Simcoe  Street  to 
Frederick  Street ;  Yonge  Street,  from  Front  Street  to  Ontario 
and  Quebec  Railway  tracks ;  Frederick  and  George  Streets, 
from  Front  to  King  Street ;  Sherbourne  Street,  from  King- 
Street  to  North  Drive  ;  Elm  Avenue,  from  Sherbourne  Street 
easterly  to  Glen  Road  ;  Spadina  Avenue,  from  King  Street  to 
Bloor  Street ;  Parliament  Street,  from  Queen  Street  to  Carlton 
Street ;  Gerrard  Street,  from  Greenwoods  Avenue  to  Parliament 
Street ;  Carlton  Street,  from  Parliament  Street  to  Yonge  Street ; 
College  Street,  from  Yonge  Street  to  Jameson  Avenue,  at  inter- 
section of  Dundas  Street ;  Dundas  Street,  from  Queen  Street  to 
the  Bridge ;  Bloor  Street,  from  Sherbourne  Street  to  Ronces- 
valles  Avenue  ;  York  Street,  from  Front  Street  to  Queen  Street; 
McCaul  Street,  from  Queen  Street  to  College  Street ;  Bathui  st 
Street, from  King  Street  to  the  Canadian  Pacific  Railway  tracks, 
and  Broadview  Avenue, from  Queen  Street  to  Danforth  Avenue. 

25.  Until  such  changes  are  carried  out  in  such  a  manner  as 
will  permit  its  disuse,  horse  power  may  be  continued  on  branch 
and  other  lines,  or  parts  of  same,  under  written  permit  from 
the  City  Engineer,  who  shall  also  have  the  right  to  order  extra 
horse  power  to  be  employed  on  steep  grades. 

26.  The  speed  and  service  necessary  on  each  main  line,  part 
of  same  or  branch,  is  to  be  determined  by  the  City  Engineer 
and  approved  by  the  City  Council. 

Day 
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Day  Cars. 

27.  Day  cars  are  to  commence  running  on  all  routes  not 
later  than  5.30  a.m.,  and  to  run  until  12  o'clock  midnight,  at 
such  intervals  as  the  City  Engineer,  with  the  approval  of  the 
City  Council,  may  from  time  to  time  determine. 

Night  Cars. 

28.  Night  cars  shall  be  run  on  such  routes  and  at  such  hours 
and  intervals  as  may  be  deemed  necessary  by  the  City  Engineer 
and  approved  by  the  City  Council. 

Tickets  and  Fares. 

29.  Single  (cash)  fares  are  to  be  five  cents  each. 

30.  Fares  on  night  cars  to  be  double  the  ordinary  maximum 
single  fare  rates. 

31.  A  class  of  tickets  must  be  sold  at  the  rate  of  8  for  25 
cents,  the  same  to  be  used  only  by  passengers  entering  the 
cars  between  the  time  the  day  cars  commence  running  and  8 
a.m.,  and  between  5  and  6.30  p.m 

A  class  of  tickets  must  be  sold  at  the  rate  of  25  for  $1,  and 

Another  class  at  the  rate  of  6  for  25  cents. 

32.  Children  under  nine  years  of  age,  and  not  in  arms,  are 
to  be  carried  at  half  fare  rates  and  infants  in  arms  are  to  be 
carried  free ;  school  children  are  to  have  school  tickets  at  the 
rate  of  10  for  25  cents,  only  to  be  used  between  8  a.m.  and  5 
p.m.  and  not  on  Saturdays. 

33.  The  payment  of  a  fare  shall  entitle  the  passenger  to  a 
continuous  ride  from  any  point  on  said  railway  to  any  other 
point  on  a  main  line  or  branch  of  said  railway  within  the  city 
limits ;  and  to  enable  this  service  to  be  carried  out,  transfer 
arrangements  must  be  made  by  the  purchaser  to  meet  with 
the  approval  of  the  City  Engineer  and  the  endorsation  of  the 
Council. 

34.  Police  Constables  in  uniform,  detective  police  officers  in 
the  employ  of  the  City,  and  (while  a  fire  is  in  progress) 
members  of  the  City  Fire  Department  in  uniform,  shall  be  car- 
ried free. 

35.  The  purchaser  shall  be  liable  to,  and  shall  indemnify 
he  City  against  all  damages  arising  out  of  the  construction  or 

operation  of  the  said  railwa}'  system. 

Cars. 

36.  Cars  are  to  be  of  the  most  approved  design  for  service 
and  comfort,  including  heating,  lighting,  signal  appliance, 
numbers  and  route  boards.  They  must  be  kept  clean  inside 
and  out,  and  shall  not  exhibit  advertisements  outside  unless 
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under  permit  from  the  City  Engineer.  The  platforms  must  he 
provided  with  gates  Cars  are  to  be  used  exclusively  for  the 
conveyance  of  passengers,  unless  otherwise  permitted  by  the 
City  Engineer,  and  smoking  will  only  be  allowed  on  the  front 
platform  of  closed  cars,  and  rear  seat  and  platform  of  open 
cars. 

Conductors. 

37.  Each  car  is  to  be  in  charge  of  a  uniformed  conductor 
who  shall  clearly  announce  the  names  of  cross  streets  as  the 
cars  reach  them.  Conductors  shall  not  permit  ladies  or  child- 
ren to  enter  or  leave  the  cars  while  the  cars  are  in  motion, 
and  shall  only  receive  and  discharge  passengers  on  right  or 
curb  side  of  vehicle  on  double  track  routes.  On  branch  or 
light  suburban  lines,  where  horsepower  is  permitted,  single 
horse  cars  may  be  run  in  charge  of  a  uniformed  driver. 

38.  Cars  are  not  to  be  overcrowded  (a  comfortable  number 
of  passengers  for  each  class  of  cars  to  be  determined  by  the 
City  Engineer,  and  approved  by  the  City  Council). 

Stopping  of  cars. 

39.  Cars  shall  only  be  stopped  clear  of  cross  streets,  and 
midway  between  streets  where  distance  exceeds  600  feet. 
Cars  to  have  right  of  way,  and  vehicles  or  persons  not  to  ob- 
struct or  delay  their  operation. 

Sunday  Cars. 

40.  No  car  shall  be  run  on  the  Lord's  Day  until  a  Sunday 
service  has  been  approved  of  by  the  citizens  by  a  vote  taken 
on  the  question. 

Workmen. 

41.  No  employee  shall  be  compelled  to  work  in  the  service 
of  the  railway  for  a  longer  period  than  10  hours  per  day,  or 
than  60  hours  per  week,  or  on  more  than  6  days  per  week, 
and  no  adult  employee  in  the  service  of  the  railway  shall  be 
paid  less  than  15  cents  per  hour. 

42.  Nothing  herein  contained  shall  be  taken  as  conferring 
upon  the  purchaser  any  right  to  construct  or  operate  under- 
ground, overhead  or  elevated  railways  in  the  City  of  Toronto, 
or  a  surface  railway  on  the  Island  ;  and  the  right  to  construct 
or  operate,  or  to  authorize  the  construction  or  operation  of 
such  railways  in  the  said  City,  or  in  any  part  thereof,  is  hereby 
expressly  reserved. 

43.  In  case  of  any  dispute  or  difference  of  opinion  arising 
during  the  term  of  this  contract  between  the  purchaser  and 
the  City  as  to  the  meaning  or  construction  of  this  specification, 
or  of  the  contract  to  be  prepared  as  herein  provided,  the  same 
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shall  be  determined  on  summary  application  after  two  clear 
days'  notice  to  the  other  party  by  the  person  who,  for  the 
time  being,  fills  the  office  of  Judge  of  the  County  Court  of  the 
County  of  York,  who  may,  as  arbitrator,  determine  the  same 
with  the  powers,  as  to  costs  and  otherwise,  of  arbitrators  under 
The  Municipal  Act,  with  right  to  appeal  to  the  High  Court  of 
Justice  for  Ontario,  whose  decision. shall  be  final. 

44.  The  purchaser  shall  furnish  to  the  City  Engineer 
annually  (on  the  first  of  January)  a  statement  of  tracks,  cars 
and  all  plant  and  appliances  on  hand  on  that  date,  together 
with  the  value  of  the  same. 

Penalty. 

45.  A  deposit  in  cash,  or  marked  cheque  payable  to  the  order 
of  the  City  Treasurer,  or  other  security,  to  the  value  of  thirty 
thousand  dollars  ($30,000),  and  to  the  satisfaction  of  the  City 
Treasurer,  is  to  accompany  each  tender  as  a  guarantee,  return- 
able by  City  if  offer  not  accepted.  In  the  case  of  the  success- 
ful bidder,  the  amount  of  the  deposit  will  be  retained  until 
a  formal  contract,  with  bonds,  etc.,  in  the  usual  form  of  City 
contracts,  and  to  be  approved  by  the  City  Solicitor,  has  been 
duly  entered  into,  and  will  be  forfeited  to  the  City  if  the  party 
fails  to  completely  execute  the  contract  within  thirty  days 
after  notification  to  enter  into  same. 

46.  In  case  of  neglect  or  failure  on  the  part  of  the  purchaser 
to  perform  any  of  the  conditions  of  the  contract  to  be  entered 
into  in  accordance  with  the  above  specification,  the  purchaser 
shall  in  each  such  case  of  failure  forfeit  and  pay  to  the  City  the 
sum  of  $10,000  as  liquidated  damages  and  not  as  a  penalty. 

47.  The  purchaser  shall  provide  a  waiting  room  near  the 
corner  of  Front  and  York  Streets  (Union  Station),  suitable  for 
the  convenience  of  passengers  taking  the  cars  at  this  point. 

N.B. — Persons  who  submit  tenders  on  the  foregoing  speci- 
fication may  also  submit  offers  or  tenders  on  their  own  terms 
and  in  such  event  one  deposit  shall  suffice.  Persons  may  also 
submit  offers  or  tenders  on  their  own  terms. 

City  Engineer's  Office, 

Toronto,  May  6th,  1891. 


Award  of  the  Arbitrators. 
Re  The  Toronto  Street  Railway. 

To  whom  all  these  presents  shall  come  : 

We,  Edmund  John  Senkler,  of  the  City  of  St.  Catharines,  in 
the  County  of  Lincoln,  and  Province  of  Ontario,  Judge  of  the 
County  Court  of  the  County  of  Lincoln,  and  Charles  Henry 


58  (s.) 
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Ritchie,  of  the  City  of  Toronto,  in  the  County  of  York,  and 
Province  of  Ontario,  one  of  Her  Majesty's  counsel  learned  in 
the  law,  send  greeting. 

Whereas  the  Corporation  of  the  City  of  Toronto,  by  notice  in 
writing  bearing  date  the  twenty-third  day  of  November,  A.D. 
1889,  and  under  the  Corporate  Seal  of  the  said  the  Corporation 
of  the  City  of  Toronto,  and  the  hand  of  Edward  Frederick 
Clarke,  Esquire,  M.P.P.,  Mayor  of  the  said  City,  and  Richard 
Theodore  Coady,  Esquire,  Treasurer  of  the  said  the  Corporation 
of  the  City  of  Toronto,  and  keeper  of  the  City  seal,  addressed 
to  the  Toronto  Street  Railway  Company,  and  served  upon  the 
said  the  Toronto  Street  Railway  Company  upon  the  said 
twenty-third  day  of  November,  A.D.  1889,  did  require  the  said 
the  Toronto  Street  Railway  Company  to  take  notice  that  the 
Corporation  of  the  City  of  Toronto  intended,  at  the  expiration 
of  the  term  of  the  franchise  granted  to  Alexander  Easton, 
Esquire,  by  certain  resolutions  adopted  by  theHunicipal  Coun- 
cil of  the  said  Corporation  on  the  14th  day  of  March,  1861,  aud 
by  a  certain  agreement  made  on  the  twenty-sixth  day  of  March, 
1861,  between  the  Corporation  of  the  City  of  Toronto  and 
Alexander  Easton,  and  by  a  certain  by-law  of  the  said  Corpor- 
ation passed  on  the  twenty-second  day  of  July,  1861,  and 
numbered  353  (and  which  franchise  the  said  Company  then 
claimed  the  right  to  exercise),  and  also  of  certain  other  fran- 
chises subsequently  granted  by  the  said  Municipal  Council  at 
different  times  for  the  said  term  to  the  Toronto  Street  Rail- 
way Company,  to  assume  the  ownership  of  the  railways  of  the 
said  Company,  and  of  all  real  and  personal  property  in  con- 
nection with  the  working  thereof,  on  payment  of  their  value 
to  be  determined  by  arbitration. 

And  whereas  by  an  order  made  in  the  High  Court  of 
Justice,  Chancery  Division,  by  the  Honourable  the  Chancellor 
of  Ontario,  on  Wednesday,  the  eighteenth  day  of  June,  A.D.  1890, 
in  the  matter  of  an  arbitration  between  the  Corporation  of  the 
City  of  Toronto  and  the  Toronto  Street  Railway  Company,  and 
in  the  matter  of  the  Acts  of  the  Legislature  of  the  Province  of 
Ontario,  52  Victoria,  chapter  13,  and  53  Victoria,  chapter  105, 
upon  motion  that  day  made  unto  the  said  court  by  Mr.  Rob- 
inson, Q.C.,  of  counsel  for  the  Corporation  of  the  City  of  Toronto, 
and  upon  reading  the  affidavit  of  C.  W.  Biggar,  Q.C.,  a  cer- 
tain notice  served  by  the  said  City  of  Toronto  on  the  said 
Torefcito  Street  Railway  Company  on  the  twenty-third  day  of 
November,  1889  (being  the  notice  hereinl  efore  recited),  the 
affidavit  of  Patrick  Joseph  McCormack,  being  the  affidavit  of 
service  of  such  notice,  and  upon  reading  the  notice  of  motion 
therein,  and  a  certain  agreement  made  between  one  Alexander 
Easton  and  the  said  the  Corporation  of  the  City  of  Toronto,  on 
the  twenty-sixth  day  of  March,  A.D.  1861,  (being  the  agreement 
meationed  and  referred  to  in  said  notice),  and  upon  hearing 
counsel,  the  Honourable  the  Chancellor  of  Ontario  did,  pursuant 
to  the  statute  firstly  above  named,  by  the  said  order,  appoint 
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Edmund  John  Senkler,  of  the  City  of  St.  Catharines,  Judge  of 
the  County  Court  of  the  County  of  Lincoln,  Samuel  Barker, 
Esquire,  and  Charles  Henry  Ritchie,  one  of  Her  Majesty's 
counsel  learned  in  the  law,  the  arbitrators  to  ascertain  the  value 
to  be  determined  by  arbitration  under  the  said  agreement. 

And  whereas  the  said  arbitrators  duly  took  upon  themselves 
the  burthen  of  the  said  reference  and  arbitration,  and  duly 
weighed  and  considered  the  several  allegations  made  by  and 
on  behalf  of  the  said  the  Corporation  of  the  City  of  Toronto, 
and  the  said  the  Toronto  Street  Railway  Company,  the  parties 
thereto,  and  also  the  proofs,  vouchers,  and  documents  which 
have  been  given  in  evidence  before  them. 

Now,  therefore,  we,  the  said  Edmund  John  Senkler,  and 
Charles  Henry  Ritchie,  being  two  of  the  above  named  arbitra- 
tors (Samuel  Barker,  the  other  of  said  arbitrators  not  joining 
in  this  award,  although  present  at  the  making  thereof),  do 
hereby  make  and  publish  this  our  award  of  and  concerning 
the  matters  so  referred  to  us  as  aforesaid,  in  manner  following, 
that  is  to  say  : 

We  find,  award,  adjudge  and  determine  the  value  of  the 
railways  of  the  said  Toronto  Street  Railway  Company,  and 
of  all  real  and  personal  property  in  connection  with  the  work- 
ing thereof,  to  be  the  sum  of  one  million  four  hundred  and 
fifty-three  thousand  seven  hundred  and  eighty-eight  dollars 
($1,453,788.) 

We  further  find,  award,  adjudge  and  determine  that  the  said 
railways,  and  the  said  real  and  personal  property  so  valued  by 
us,  consist  of  and  include  all  the  railways,  and  all  the  real  and 
personal  property  specified  or  mentioned  in  the  schedule  here- 
unto annexed,  and  also  all  other  railways  belonging  to  or 
worked  or  constructed  by  the  Toronto  Street  Railway  Com- 
pany within  the  City  of  Toronto  aforesaid,  and  all  other  real 
and  personal  property  of  the  Toronto  Street  Railway  Compaay 
used  or  intended  to  be  used  in  connection  with  their  said  rail- 
ways or  any  of  them,  and  that  the  above  mentioned  sum  so 
found  by  us  is  the  value  of  all  said  railways,  and  of  all  said  real 
and  personal  property  free  and  clear  and  fully  and  completely 
exonerated  and  forever  discharged  of  and  from  all  mortgages, 
debentures,  bonds,  debts,  liens,  encumbrances,  claims  and  de- 
mands whatsoever  either  at  law  or  in  equity,  and  of  every 
nature  and  kind  whatsoever. 

We  are  of  opinion  that  upon.the  true  construction  of  the  agree- 
ment of  the  twenty-sixth  of  IVfarch,  1861,  between  the  Corpora- 
tion of  the  City  of  Toronto  and  Alexander  Easton,  and  the 
resolutions  recited  therein,  the  right  and  privilege  to  construct, 
maintain  and  operate  street  railways  upon  certain  streets  in 
the  City  of  Toronto,  was  granted  to  the  said  Easton  for  the 
period  of  thirty  years  from  the  date  therein  mentioned  only, 
and  not  in  perpetuity,  and  that  all  street  railways  constructed 
in  the  City  of  Toronto  by  said  Easton,  or  by  the  Toronto  Street 
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Railway  Company,  have  been  constructed  and  operated  under 
privileges  for  the  same  term  of  thirty  years  and  not  in  per- 
petuity, and  in  valuing  said  railways  we  have  valued  the  same 
as  being  railways  in  use,  capable  of  being,  and  intended  to  be- 
used  and  operated  as  street  railways,  but  have  not  allowed 
anything  for  the  value  of  any  privilege  or  franchise  extending 
beyond  said  period  of  thirty  years,  as  we  consider  no  privilege 
or  franchise  exists  beyond  that  period. 

We  are  also  of  opinion  that  on  the  true  construction  of 
the  agreement  of  the  nineteenth  of  January,  1889,  between  the 
Toronto  Street  Railway  Company  and  the  Corporation  of  the 
City  of  Toronto,  the  Company  is  not  entitled  to  be  paid  for  per- 
manent pavements  constructed  by  the  City  subsequent  to  the 
thirty-first  of  December,  1888,  and  we  also  think  that  such  pave- 
ments cannot  be  considered  as  having  been  constructed  or  paid 
for  by  the  Company  as  to  entitle  it  to  any  allowance  therefoi 
under  the  the  fifth  section,  of  chapter  .fifty-eight,  fortieth  Vic- 
toria (Statutes  of  Ontario),  and  we  have,  therefore,  not  alb  Ave'  I 
anything  in  respect  thereof.  In  valuing  the  pavements  con- 
structed prior  to  the  first  of  January,  1889,  we  have  not  made 
any  deduction  in  respect  of  used  life  of  such  last  mentioned 
pavements  subsequent  to  that  date,  as  having  regard  to  the 
terms  of  the  said  agreement  of  the  nineteenth  oi  January.. 
1889,  we  do  not  think  any  such  deduction  should  be  made. 

It  was  shown  in  evidence  before  us  that  the  property  valued 
by  us  is  (in  whole  or  in  part)  subject  to  the  following  encum- 
brances, that  is  to  say:  Debentures  issued  by  the  Toronto 
Street  Railway  Company  under  the  authority  of  the  Act 
(Statutes  of  Ontario)  forty-seven  Victoria,  chapter  seventy- 
seven,  for  the  principal  sum  of  six  hundred  thousand  dollar-, 
payable  on  the  first  of  July,  1914,  and  bearing  interest  at  the 
rate  of  six  per  cent,  per  annum,  payable  half-yearly. 

Mortgage  in  favor  of  one  Piatt  for  eight  thousand  dollars 
(principal  money),  payable  on  the  first  of  July,  1892,  with 
interest  at  the  rate  of  six  per  cent,  per  annum. 

Mortgage  in  favor  of  one  Crowther  for  one  thousand  seven 
hundred  dollars  (principal  money)  payable  on  the  t\vent>- 
eighth  of  April,  1891,  with  interest  at  the  rate  of  six  per  cent, 
per  annum. 

Mortgage  in  favour  of  one  Gooderham  for  twenty-six  thous- 
and dollars  (principal  money)  payable  on  the  first  of  Novem- 
ber, 1891,  with  interest  at  the  rate  of  five  percent,  per  annum. 

Mortgage  in  favour  of  one  Allen  for  two  thousand  five  hun- 
dred  dollars  (principal  money),  payable  on  the  twenty-second 
of  December,  1891,  wdth  interest  at  the  rate  of  six  per  cent,  per 
annum. 

And  mortgage  in  favour  of  one  Parsons  for  two  thousand 
dollars  (principal  money),  payable  on  the  first  day  of  Novem- 
ber, 1891,  with  interest  at  the  rate  of  six  per  cent,  per  annum 
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By  sub-section  two  of  section  two  of  chapter  one  hundred 
and  five,  fifty-three  Victoria,  (Statutes  of  Ontario),  it  is  pro- 
vided as  follows  : 

2.  "  Nothing  in  this  Act  contained  shall  affect  the  rights  of 
the  holders  of  the  debentures  heretofore  issued  under  the  Act 
of  this  Legislature,  47  Victoria,  chapter  77,  but  in  the  event  of 
the  Corporation  of  the  City  of  Toronto  taking  such  possession, 
such  debentures  shall  be  and  continue  a  first  charge  upon  the 
said  railway  and  property  as  declared  by  that  Act,  whether 
the  same  are  retained  by  the  Corporation  of  the  City  of  Toronto, 
or  are  sold  or  leased  by  them  to  any  other  persons  or  company, 
but  this  declaration  shall  not  be  held  or  taken  to  prejudice  or 
affect  any  claim  which,  on  the  part  of  the  City  of  Toronto,  may 
be  contended  for  before  the  arbitrator  or  arbitrators  as  to  the 
amount  at  which  the  liability  created  by  the  said  debentures 
shall  be  estimated  or  valued  in  calculating  the  amount  to  be 
paid  to  the  Company  by  or  under  the  award." 

And  counsel  for  the  City  contended  before  us  that  under  the 
original  agreement,  coupled  with  this  section,  it  was  our  duty 
to  ascertain  and  determine  what  amount  should  be  deducted 
from  the  value  of  the  property  in  respect  of  the  difference  be- 
tween the  rates  of  interest  borne  by  the  said  debentures  and 
mortgages,  and  the  rate  at  which  the  City  could  borrow  money 
on  its  own  debentures,  and  adduced  evidence  to  show  that  the 
City  could,  on  its  own  debentures.,  borrow  money  at  a  consider- 
ably lower  rate  than  six  per  cent,  per  annum. 

Although  we  do  not  regard  the  matter  as  beino-  free  from 
doubt,  we  are  inclined  to  the  opinion  that  the  decision  of  this 
question  does  not  come  properly  within  the  scope  of  the  refer- 
ence to  us,  and  therefore  we  have  not  taken  it  into  considera- 
tion, and  our  award  is  made  without  reference  to  it. 

We  have  thought  it  proper,  in  respect  of  the  main  questions 
of  principle  involved,  to  state  on  the  face  of  the  award  the 
basis  upon  which  we  have  proceded  in  arriving  at  our  valua- 
tion, so  that  if  the  conclusions  of  law  we  have  drawn  and 
upon  which  we  have  acted,  are  erroneous,  either  party  may  be 
in  a  position  to  seek  such  redress  as  the  law  may  allow. 

In  witness  whereof  we,  the  said  Edmund  John  Senkler  and 
Charles  Henry  Ritchie  (being  a  majority  of  the  said  arbitra- 
tors), have  hereunto  set  our  hands  this  fifteenth  day  of  April, 
A.D.  one  thousand  eight  hundred  and  ninety-one. 

(Signed)  E.  J.  Sknkler, 
(Signed)    C.  H.  Ritchie. 

Signed  and  published  the  fifteenth  day  of  April,  A.D.  1891,  by 
the  said  Edmund  John  Senkler  and  Charles  Henry  Ritchie 
(the  above-mentioned  Samuel  Barker  being  present  at  the 
time  although  not  joining  in  the  award),  in  presence  of 

(Signed)    J.  F.  Middleton. 


SCHEDULE. 


918 


Chap.  93. 


THE  TORONTO  RAILWAY  COMPANY. 


55  Vict. 


SCHEDULE. 

Referred  to  in  Annexed  Award,  Containing  List  of  the 
Real  and  Personal  Property  Included  in  Valuation 
made  by  Arbitrators. 

(1)  All  railway  tracks  of  the  Toronto  Street  Railway  Com- 
pany now  on  the  streets  of  the  City  of  Toronto,  including 
curves,  switches,  cross-overs  and  turn-outs,  stated  to  be  68.72 
miles  measured  in  single  track. 

(2)  The  interest  of  the  said  Company  in  all  pavements  and 
roadbeds  on  the  streets  of  said  City  (basis  of  valuation  of  which 
is  shown  in  award). 

(3)  Lands,  including  all  buildings  and  erections  thereon  : 

(a)  That  freehold  property  of  the  Toronto  Street  Railway 
Company  on  the  south-east  corner  of  Front  and  Frederick 
Streets,  in  the  City  of  Toronto,  having  a  frontage  of  two  hun- 
dred feet  on  the  south  side  of  Front  Street,  a  frontage  of  two 
hundred  feet  and  five  inches  on  the  north  side  of  Esplanade 
Street,  and  a  frontage  of  four  hundred  and  fifty-three  on  the 
east  side  of  Frederick  Street,  excepting  thereout  the  lot  known 
as  the  Currie  lot,  having  a  frontage  on  Frederick  Street  of 
eighty  feet  and  two  inches  by  a  depth  of  sixty-six  feet. 

(b)  That  freehold  property  of  the  said  Company  on  the  south- 
west corner  of  Front  and  George  Streets,  in  said  City,  having 
a  frontage  of  one  hundred  and  thirty-eight  feet  and  five  inches 
on  the  south  side  of  Front  Street,  a  frontage  of  four  hundred 
and  forty-three  feet  and  three  inches  on  the  west  side  of 
George  Street,  and  a  frontage  of  one  hundred  and  thirty-foui 
feet  and  three  inches  on  the  north  side  of  Esplanade  Street. 

(c)  That  freehold  property  of  the  said  Gompany  on  the 
north-west  corner  of  Front  and  Frederick  Streets,  in  said  City, 
having  a  frontage  of  one  hundred  and  thirty-six  feet  on  the 
north  side  of  Front  Street,  and  a  depth  of  one  hundred  and 
thirty-six  feet  and  nine  inches  on  the  west  side  of  Frederick 
Street. 

(d)  That  freehold  property  of  the  said  Company  on  the 
south-east  corner  of  King  and  St.  Lawrence  Streets,  in  said 
City,  having  a  frontage  of  two  hundred  feet  on  the  south  side  of 
King  Street,  and  a  frontage  of  one  hundred  and  ninety-three 
feet  and  nine  inches  on  the  east  side  of  St.  Lawrence  Street. 

(e)  That  leasehold  property  of  the  said  Company  on  the 
north  side  of  St.  Lawrence  Street  occupied  by  them  in  con- 
nection with  the  freehold  property  lastly  above  described,  and 
held  by  the  said  Company  under  lease  from  the  trustees  of  the 
Toronto  General  Hospital. 

(f)  That  freehold  property  of  the  said  Company  on  the  south 
side  of  Scollard  Street,  in  said  City,  commencing  on  the  south 
side  of  Scollard  Street  at  a  point  distant  one  hundred  and 
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seventy  feet  westerly  from  the  west  side  of  Yonge  Street,  and 
running  westerly  from  that  point  three  hundred  feet,  and  having 
a  uniform  depth  of  seventy-five  feet  and  eight  inches,  together 
with  the  leasehold  property  of  the  said  Company  adjoining  the 
same  and  used  in  connection  therewith. 

(g)  That  freehold  property  of  the  said  Company  on  the  north 
side  of  Yorkville  Avenue,  in  said  City,  commencing  at  a  point 
on  the  north  side  of  Yorkville  Avenue  three  hundred  and 
seventy  feet  westerly  from  the  west  side  of  Yonge  Street  and 
running  from  that  point  westerly  one  hundred  feet,  and  hav- 
ing a  uniform  depth  of  one  hundred  and  sixty-five  feet  and 
eleven  inches. 

(k)  That  freehold  property  of  the  said  Company  on  the 
west  side  of  Yonge  Street,  in  the  block  between  Davenport 
Road  and  Belmont  Street,  in  said  City,  known  as  lot  number 
four  registered  plan  270,  having  a  frontage  of  ninety-seven 
feet  six  inches  on  Yonge  street,  and  running  back  to  a  lane. 

4.  Rolling  stock  : — 

(a)  Cars — 90  two-horse  cars  (closed)  including  the  twelve 
original  cars  purchased  by  the  company  ;  56  open  cars ,  116 
one-horse  cars. 

(6)  Busses — 56  busses  (Stephenson  N.  Y.  make) ;  43  other 
busses. 

(c)  Sleighs — 40  car  sleighs  (Speight  &  Son,  makers);  60 
car  sleighs  (T.  S.  R.  Co.  make.) 

5.  Horses — The  1,372  horses  belonging  to  the  Company  and 
referred  to  in  schedules  filed  before  arbitrators. 

6.  Harness,  machinery  in  mill  and  miscellaneous  chattels 
appearing  in  schedules  filed  before  arbitrators,  the  value  of 
which  has  been  fixed  by  the  parties  of  the  reference  at  fifty- 
one  thousand  dollars,  pursuant  and  subject  to  agreement 
between  them  appearing  at  page  68  of  volume  7  of  the  short- 
hand reporter's  notes  of  evidence  taken  before  arbitrators, 
which  value  the  arbitrators  have  adopted. 

7.  Tracks  in  company's  buildings,  the  value  of  which  has 
been  agreed  upon  by  the  parties  and  adopted  by  the  arbitrators. 

8.  Horse  feed  on  hand  valued  at  ten  thousand  dollars. 

9.  Chattels  enumerated  in  exhibit  188  filed  before  us,  the 
value  of  which  has  been  agreed  upon  by  the  parties  and 
adopted  by  the  arbitrators. 

(Signed)       E.  J.  Senkler, 
(Signed)       C.  H.  Ritchte. 

Witness  : 

J.  F.  MlDDLETON. 
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SCHEDULE  A. 

Toronto  Street  Railway. 

Length  of  Tracks  in  Operation.    Length  of  Tracks  Constructed  but  not  in  Oper- 
ation.   Length  of  Tracks  to  be  constructed. 


Street. 


Front  

King   

Queen  

College   

Carlton  

Gerrard  

Winchester . . 

Bloor  

Broadview . . . 
Parliament  . . 

Elm  Ave   

Sherbourne  . . 

Frederick  

George   

Church  

Yonge  

York  

McCaul  

Spadina   

Bathurst  

Strachan  

Dundas  

Dovercourt  . . 
Dufferin  and., 


In  .Operation 


Single 


Frederick  . . 
Don 

Lee  Ave  . . , 
Yonge  .... 

Greenwood 

Sumach  

Sherbourne 
Queen   

Sherbourne 
King  

Front.  

<  i 

College  . . . 
King  

n 

Queen  .... 
College  . . . 
Union  


Simcoe   

Roncesvalles, 
High  Park  . . 

Jamieson  

Parliament  . . 


Roncesvallts 

Dan  forth  

Winchester  . . 
Glen  Road  . . . 
North  Drive. 
Front  


Bloor  

C.  P.  Railway 
Queen  


Bloor   

C.  P.  Railway 
Wellington  . .  i 

Jamieson  

C.  P.  Railway, 
Bloor  


Double. 


Con- 
struct'd 

not 
Opera'd 
Double. 


To  be  Con 
structed. 


feet 
370 


2,202 


650 
1,454 


301 


feet 
4,632 
16,335 
33,747 
13,479 
4,036 
1,450 


6,826 
3,504 


103 


148 


113 


1,029 


Feet  . 
Miles 


6,370 
1.20 


8,095 
146 
252 
8.532 
12,764 
2,144 
3,338 
7,930 
11,302 
394 
5,843 
2,816 


feet 
4.243 


15,932 


152,595  20,175 
28.90  3.82 


Single. 


Double 


feet 


650 


900 


3,300 
4,980 

11,750 

2.22 


Summary. 

Single  tracks  in  operation   1.20  miles 

Double  tracks  reduced  to  single  in  operation  57.80  " 
Curves  reduced  to  single  in  operation.  .  . .    1.36  " 

Cross-overs  in  operation   0.71  " 

•  61.07  miles. 

Double  tracks  reduced  to  single,  constructed  but  not  operated  7.64  " 

Double  tracks  to  be  constructed  (reduced  to  single)   9.76  " 

Single  tracks  to  be  constructed   2.22  " 

Grand  total  80.69  miles. 
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SCHEDULE  A.—  Continued. 


Description  of  Track,  Showing  Different  Kinds  of  Construction  Laid 

on  Streets. 


Street. 

30  It)  rail 

nM  V  fit! 

stringer. 

4"  x  fin  tip 

30  ft),  rail. 
5»x8" 

Qf,Tl  Ti  frf*V 

O  Ul  1  11  41       1  • 

4"  x  6"  tie. 

25  ft)  ra  il 

5"  x  6" 
stringer. 
4n  x  6m  tip 

On  ft)  rail 

5"  x  8" 

4.M  "5C  611  tift 

22  ft)  rail 

lv.  1  <X1I 

5ti  x  6" 

O  UJ.  AJJ  • 

4-U  "X  fill  tip 

Front 

feet 

feet 
8,111 

feet 
1,311 
5'.  199 

32  343 
4  555 

feet 

feet 
212 
21,521 

TTin  d* 

14,513 
47,354 
8,933 

{~)o11pp-p 

13,472 
8,072 

•(^fi  vlton 

^Gerrard 

1,393 
704 

2,157 
750 

^Vinchester 

31,864 
13,652 

Bloor 

Broadview  Ave 

4,ooo 

16,190 

504 

Church   

7,351 
7,321 
4,288 
6,677 
3,091 
22,605 

9,713J 
9,030 

9,325 

York  

McCaul   

12,883 

'  '628 
2,228 

161 

526 

7,305 

5,692 

2,648 

Single  )Totals 

Track    )  Miles  

70,260 

134,477 

61,554 

34,274 

21,733 

13.11 

31.28 

11.65 

6.49 

4.11 

Note. — Gauge  of  tracks,  4  ft.  11  in.  ;  devil's  strip,  3  ft.  Ties  and  stringers  are 
•of  pine.  The  ties  are  spaced  5  feet  between  centres,  and  are  4  in.  x  6  in.  x  7  feet 
long.  Stringers  are  spiked  to  ties  with  9  in.  x  |  in.  spikes,  one  through  each  tie, 
and  knees  are  placed  on  the  outside  of  stringers  only. 

Joint  knees  weigh  5  lbs.  each,  and  intermediate  2  lbs.  1  oz.  each,    there  are 
miles  of  iron  rails,  the  balance  are  of  steel.    All  curves,  switches  and  diamond 
•crossings  are  of  cast  iron. 
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Tenders  of  Kiely-Everett  &  McKenzie. 
No.  1. 

Annual  Percentages  of  Gross  Receipts. 

1.  Up  to  $1,000,000,  7  1-10  per  cent. 

2.  From  $1,000,000  to  $1,500,000,  8  1-10  per  cent. 

3.  From  $1,500,000  to  $2,000,000,  9  1-10  per  cent. 

4.  From  $2,000,000  to  $2,500,000,  10  1-10  per  cent.,  and 
advancing  1  percent,  on  each  additional  $500,000. 

5.  If  the  City  guarantee  bonds  at  4  per  cent.,  1  per  cent,  a 
year  on  the  amount  to  be  paid  to  the  City  for  the  guarantee. 

No  2. 

6.  If  class  of  tickets  8  for  25  cents  struck  out,  an  additional 
2  per  cent,  per  annum  on  gross  receipts  to  be  added  to  each  of 
said  annual  percentages. 

No.  3. 

7.  If  paragraph  9  struck  out,  an  annual  payment  of  $136,000 
if  paragraph  9  and  tickets  8  for  25  cents  both  struck  out,  an 
annual  payment  of  $151,000. 

(Signed)  G.  W.  Kiely. 

(Signed)  Wm.  McKenzie. 

(Signed)  Henry  A.  Everett. 

Tender  jtfo.  1. 

Of  George  W.  Kiely,  of  Toronto,  580  Jarvis  street ;  William 
McKenzie,  of  Toronto,  623  Sherbourne  street,  and  Henry  A. 
Everett,  of  Cleveland,  Ohio,  Secretary  of  East  Cleveland 
Railway  Company  (Electric),  for  the  privileges  to  be  disposed 
of  by  the  Corporation  of  the  City  of  Toronto  under  the 
amended  conditions  for  the  privilege  of  operating  surface 
street  railways  within  the  limits  of  the  city  of  Toronto,  as 
adopted  by  the  City  Council,  May  5th,  1891. 

We,  the  said  George  W.  Kiely,  William  McKenzie,  and  Henry 
A.  Everett,  called  purchasers  under  the  said  conditions,  respect- 
fully submit  to  the  Corporation  of  the  City  of  Toronto  the  follow- 
ing tender,  based  upon  the  said  conditions  (a  copy  of  which  is 
hereto  annexed). 

1.  We  offer  to  pay  to  the  Corporation  of  the  City  of  Toronto 
under  section  9,  7  1-10  per  cent,  per  annum  of  the  gross  receipts 
in  addition  to  the  other  money  provided  for  in  said  section. 
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2.  And  we,  the  said  purchasers,  further  offer  that  should  the 
said  gross  receipts  described  as  aforesaid  be  in  excess  of 
$1,000,000  and  not  greater  than  81,500,000,  then  the  purchasers 
will  pay  on  any  excess  ever  81,000,000,  8  1-10  per  cent,  per  an- 
num of  said  gross  earnings  to  the  said  City  of  Toronto. 

3.  And  we,  the  said  purchasers,  further  offer  that  should  the 
said  gross  receipts  be  in  excess  of  81,500,000  and  not  greater 
than  $2,000,000.  then  the  purchasers  will  pay  on  any  excess 
over  $l,500,00Qf9  1-10  per  cent,  per  annum  of  said  gross  earn- 
ings to  the  said  City  of  Toronto,  and  the  further  sum  of  1  per 
cent,  per  annum  upon  each  additional  8500,000. 

And  we,  the  said  purchasers,  further  offer  that  if  the  City  of 
Toronto  shall  procure  the  necessary  legislation  to  guarantee 
debentures  bearing  4  per  cent,  interest  proposed  to,  be  issued 
by  said  purchasers  to  an  amount  not  to  exceed  in  the  aggre- 
gate the  sum  of  82,000,000,  the  said  sum  or  any  part  thereof 
to  be  used  solely  for  the  purpose  of  equipping  the  street  rail- 
road with  the  improvements  contemplated  by  the  said  specifi- 
cations; we,  the  said  purchasers,  will  pay  to  the  City  of  Toronto, 
in  addition  to  the  sums  hereinbefore  enumerated,  an  additional 
sum  of  money  equal  in  amount  to  1  per  cent,  per  annum  on 
the  amount  of  debentures  issued  by  said  purchasers  and  guar- 
anteed in  the  manner  hereinbefore  provided. 

This  tender  is  made  upon  the  faith  that  an  electric  railway 
system  will  be  approved  and  confirmed  under  section  24  of  the 
specifications,  unless  some  new  system  shall  in  the  meantime 
be  devised  for  the  operation  of  street  railways  which  is  not 
more  expensive  and  is  equally  commercially  successful  with 
known  electric  system. 

This  tender  is  to  apply  to  the  purchasers  or  to  any  company 
incorporated  by  them  for  the  purpose  of. carrying  out  this 
tender. 

Respectfully  submitted, 

(Signed)  G.  W.  Kiely. 

(Signed)  Wm.  McKenzie. 

(Signed)  Henry  A.  Everett. 

Dated  at  Toronto  this  26th  day  of  May,  A.D.  1891. 
Tender  No.  2. 

Of  George  W.  Kiely,  of  Toronto,  580  Jarvis  street ;  Wm.  Mc- 
Kenzie, of  Toronto,  623  Sherbourne  street ;  arid  Henry  A. 
Everett,  of  Cleveland,  Ohio,  Secretary  of  East  Cleveland 
Railway  Company  (Electric),forthe privileges  to  bedisposed  of 
by  the  Corporation  of  the  City  of  Toronto  under  the  amended 
conditions  for  the  privilege  of  operating  surface  street  rail- 
ways within  the  limits  of  the  City  of  Toronto,  as  adopted  by 
the  City  Council,  May  5th,  1891.' 

We,  the  said  George  W.  Kiely,  William  McKenzie,  and 
Henry  A.  Everett,  called  purchasers  under  the  said  conditions, 
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respectfully  submit  to  the  Corporation  of  the  City  of  Toronto 
the  following  alternative  tender  based  upon  the  aforesaid 
specifications  : 

They  repeat  all  the  allegations  of  their  tender  No.  1,  and 
make  them  a  part  hereof  as  fully  as  though  they  were  herein 
written,  but  modified  as  follows,  to  wit : 

That  if  the  City  of  Toronto  will  eliminate  from  clause  31  of 
the  specifications  the  words,  "  A  class  of  tickets  must  be  sold 
at  the  rate  of  eight  for  twenty-five  cents,  the  same  to  be  used 
only  by  passengers  entering  the  cars  between  the  time  the  day 
cars  commence  running  and  8  a.m.,  and  between  5  and  6.30 
p.m.,"  the  said  purchasers  offer  to  pay  to  the  City  of  Toronto  2 
per  cent,  of  the  gross  receipts  in  addition  to  the  percentages 
that  they  have  offered  to  pay  under  their  tender  No.  1. 

Respectfully  .submitted , 

(Signed)  G.  W.  Kiely. 

(Signed)  Wfti.  McKenzie. 

(Signed)         Henry  A.  Everett. 

Dated  at- Toronto  this  26th  day  of  May,  A.D.  1891. 

Tender  No.  3. 

Of  George  W.' Kiely,  of  Toronto,  580  .Jar vis  street  ;  William 
McKenzie,  of  Toronto,  623  Sherbourne  street ;  and  Henry 
A.  Everett,  of  Cleveland,  Ohio,  Secretary  of  the  East  Cleve- 
land Railway  Company  (Electric),  for  the  privileges  to  be 
disposed  of-  by  the  Corporation  of  the  City  of  Toronto  under 
the  amended  conditions  for  the  privilege  of  operating  sur- 
face street  railways  within  the  limits  of  the  City  of  Toronto, 
as  adopted  by  the  City  Council,  Hay  5th,  1891. 

We,  the  said  George  W.  Kiely.  William  McKeuzie,  and  Henry 
A.  Everett,  called  purchasers  under  the  said  conditions,  respect- 
fully submit  the  following  alternative  tender  to  the  Corporation 
of  the  City  of  Toronto,  based  upon  the  said  conditions  (a  copy 
of  which  is  hereto,  annexed)  subject  to  the  following  qualifica- 
tions : 

We  hereby  make  our  tender  No.  1  a  part  hereof  as  fully  as 
though  herein  written,  except  as  to  section  No.  9  of  the  speci- 
fications, and  that  portion  of  section  No.  31  providing  for  eight 
tickets  for  twenty-five  cents. 

We  offer,  in  lieu  of  section  No.  9  of  the  specifications,  to  pay 
to  the  City  of  Toronto  during  the  period  covered  by  the  pur- 
chase, the  sum  of  $136,000  per  annum,  payable  in  four  equal 
quarterly  payments. 
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And  we  further  offer  that  if  the  said  portion  of  section  31 
providing  for  8  tickets  for  25  cents  s]*all  also  be  eliminated, 
we  will  pay  to  the  City  of  Toronto  during  the  period  covered 
by  the  purchase,  the  sum  of  $151,000  per  annum,  payable  in 
four  equal  quarterly  payments,  the  so  id  sum  of  $151,000  to  be 
in  lieu  of  section  No.  9  and  that  portion  of  section  No,  31  pro- 
viding for  8  tickets  for  25  cents. 


Dated  at  Toronto  this  26th  day  of  May,  A  D.  1891. 


Amended  Tender  of  Kiely,  Everett  and  McKenzie  for  the 
Toronto  Street  Railway. 


Alfred  McDougall,  Esq.,  Chairman  of  the  Street  Railway 
Committee,  City. 

Dear  Sir, — At  the  meeting  of  the  Street  Railway  Commit- 
tee on  the  evening  of  the  25th  inst.,  our  clients  decided  to 
withdraw  all  their  tenders  and  to  consider  whether  they  would 
substitute  a  fresh  tender  in  the  direction  of  the  claims  made 
by  the  Mayor,  and  some  of  the  aldermen,  that  the  percentages 
should  increase  at  a  higher  progressional  ratio. 

Our  clients  expected  to  have  received  their  tenders  and  de- 
posits this  a.m.,  but  we  are  informed  by  the  Clerk  and  Treasurer 
that  a  formal^resolution  of  the  Council  is  necessary. 

We  enclose  an  amended  tender  which  our  clients  have,  after 
consideration,  decided  to  make,  and  we  confirm  the  former 
tenders,  amended  by  the  enclosed  tender,  in  the  rate  of  gross 
percentages,  and  we  confirm  the  deposit  of  $30,000  as  the  de- 
posit for  security. 


Respectfully  submitted, 


(Signed) 
(Signed) 
(Signed) 


G.  W.  Kiely. 
Wm.  McKenzie. 
Henry  A.  Everett. 


Toronto,  June  2Gth,  1891. 


Yours  respectfully. 


(Signed)     Kingsmill,  Symons,  Saunders 
&  Torrance. 


Bain,  Laidlaw  &  Co. 


Toronto, 
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Toronto,  25th  June,  1891. 

To  the  Corporation  of  the  City  of  Toronto,  and  to  Afred  Mc- 
dougall,  Esq.,  Chairman  of  the  Street  Railway  Committee  : 

We,  George  W.  Kiely,  William  McKenzie,  and  Henry  A 
Everett,  offer  to  buy  the  privilege  of  operating  surface  street 
railways  in  the  City  of  Toronto,  on  the  basis  of  the  amended, 
conditions,  and  to  pay  the  following  rates  of  percentages  of 
annual  gross  receipts,  namely  : 

(1)  Up  to  $1,000,000   8  per  cent. 

(2)  From  $1,000,000  to  $1,500,000..  10 

(3)  "     $1,500,000  to  $2,000,000..  12 

(4)  "     $2,000,000  to  $3,000,000..  15 
All  over  $3,000,000   20 

And  we  mate  this  offer  on  condition  that  it  shall  be  dis- 
posed of  without  any  unnecessary  delay. 

Yours  respectfully, 

(Signed^       G.  W.  Kiely. 

Wm.  McKenzie. 
H.  A.  Everett. 


No.  2920.     A  By-Law. 

To  authorize  a  certain  agreement  between  Messrs.  Kiely,  Everett 
and  McKenzie  and  the  City  of  Toronto  for  the  lease  of  the 
Toronto  Street  Railway. 

[Passed  July  27th,  1891]. 

Whereas  the  Corporation  of  the  City  of  Toronto  has  acquired 
the  ownership  of  the  railways  of  the  Toronto  Street  Railway 
Company,  and  all  the  real  and  personal  property  in  connection 
with  the  working  thereof,  and  has  asked,  by  public  advertise- 
ment, for  tenders  from  persons  willing  to  acquire  the  said 
railways  and  the  privileges  of  operating  surface  street  railways 
in  the  City  of  Toronto. 

And  whereas  George  W.  Kiely,  William  McKenzie  and 
Henry  A.  Everett  have  tendered  for  the  acquisition  of  such 
railway*  and  the  privilege  of  operating  surface  street  railways, 
as  shown  by  report  No.  12  of  the  Street  Railway  Committee  and 
appendices  thereto,  which  report  was  adopted  by  Council  on 
the  21st  day  of  July,  1891,  and  it  is  advisable  that  the  tender 
of  the  said  Messrs.  Kiely,  McKenzie  and  Everett  be  accepted  by 
the  said  Corporation. 

Therefore 
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Therefore  the  Municipal  Council  of  the  Corporation  of  the 
City  of  Toronto  enacts  as  follows : 

I. 

That  the  Mayor  and  City  Treasurer  be  authorized  and 
empowered  to  execute  and  affix  the  City  seal  on  behalf  of  the- 
City  to  an  agreement  between  the  Corporation  of  the  City  of 
Toronto  and  the  said  Messrs.  Kiely,  McKenzie  and  Everett., 
based  on  the  specifications  and  conditions  for  the  privilege  of 
operating  surface  street  railways  within  the  City  of  Toronto, 
as  adopted  by  the  City  Council,  May  5th,  1891,  and  the  said' 
tender  of  the  said  Messrs.  Kiely,  McKenzie  and  Everett,  as 
contained  in  the  appendix  to  said  report  No.  12  of  the  said 
Street  Railway  Committee,  provided  that  such  agreement  be 
drawn, settled  and  approved  of  by  the  City  Solicitor  and  counsel 
learned  in  the  law  ;  and  provided  further  that  the  date  of  execu- 
tion of  the  contract  shall  be  taken  to  be  the  date  of  acceptance 
of  the  tender  for  the  purposes  of  the  second  paragraph  of  the 
said  conditions,  and  provided  further  that  no  claims  shall  be 
made  by  Messrs.  Kiely,  Everett  and  McKenzie,  or  be  allowed 
by  this  council  for  any  depreciation  of  property  during  the  time- 
the  City  has  charge  of  the  said  street  railway. 

I  certify  that  I  have  examined  this  Bill  and  that  it  is 
correct. 

E.  F.  Clarke,  John  Blevins, 

Mayor.  City  Clerk. 

Council  Chamber,  Toronto,  July  27th,  1891. 

G.  W.  Kiely. 
Wm.  McKenzie. 

Witnesses  :  By  his  Attorney. 

Thomas  Caswell.  Nicol  Kingsmill. 

Geo.  Kappele. 

H.  A.  Everett. 

C.  C.  Woodworth. 


Province  of  Ontario,      )     I,  George  Kappele,  of  the  City  of 
County  of  York,        >  Toronto,  in  the  County   of  York, 
'  To  Wit :     )  Esquire,  make  oath  and  say : — 

1  That  I  was  personally  present  and  did  see  the  foregoing 
Agreement  and  Award, Conditions,  Tender  and  By-law  attached 
thereto,  duly  signed,  sealed  and  executed  in  triplicate  by  the 
within  named  George  Washington  Kiely  ;  William  McKenzie, 
by  his  attorney,  Nicol  Kingsmill,  Henry  Azariah  Everett  and 
Chauncey  Clark  Woodworth,  four  of  the  parties  thereto. 

2.  That  the  said  Agreement  and  Award,  Conditions,  Tender 
and  By-law  attached  thereto  in  triplicate  were  executed  at  the 
City  of  Toronto  aforesaid. 

3. 
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3.  That  I  know  the  said  parties. 

4.  That  I  am  a  subscribing  witness  to  the  said  Agreement 
and  Award,  Conditions,  Tender  and  By-law  attached  thereto  in 
triplicate,  and  that  the  name  "  Geo.  Kappele  "  subscribed  to  the 
said  Agreement  and  Award,  Conditions,  Tender  and  By-law 
attached  thereto  in  triplicate,  is  in  the  proper  handwriting  of 
me  this  deponent. 

Sworn  before  me  at  the  City  of  \ 
Toronto,  in  the  County  of  York,  / 
this  First  day  of  September,  A.D.,  f 

1891.  )  Geo.  Kappele. 

C.  R.  W.  Biggar, 

A  Commissioner  for  taking  Affidavits,  etc. 


SCHEDULE  B. 

(Section  6.) 

This  agreement  made  this  day  of  in  the  year 

of  our  Lord,  one  thousand  eight  hundred  and  ninety-two,  be- 
tween the  Toronto  Railway  Company,  hereinafter  called 
"  The  Company "  of  the  first  part,  the  Corporation  of  the 
City  of  Toronto,  hereinafter  called  "The  Corporation  "  of  the 
second  part,  and  George  Washington  Kiely,  William  McKenzie, 
Henry  Azariah  Everett,  and  Chauncey  Clark  Woodworth, 
hereinafter  called  "  The  Purchasers  "  of  the  third  part. 

Whereas,  by  Indenture  bearing  date  the  first  day  of  Sep- 
tember, one  thousand  eight  hundred  and  ninety-one,  and  form- 
ing schedule"  A"  to  an  Act  passed  in  theooth  yearof  Her  Majesty's 
reign,  chapter  99,  between  the  Corporation  and  "  The  Purchas- 
ers," the  Corporation  sold,  granted  and  assigned  to  the  Pur- 
chasers all  the  railways  and  properties  acquired  by  the  Corpora- 
tion from  the  Toronto  Street  Railway  Company,  and  certain 
exclusive  rights,  privileges  and  franchises  in  respect  of  the 
operation  of  surface  street  railways  in  the  City  of  Toronto, 
which  are  in  the  said  agreement  more  fully  set  forth. 

And  whereas,  by  the  said  agreement  it  was  provided 
that  if  the  Purchasers  formed  a  joint  stock  company  for  the 
purpose  of  carrying  the  agreement  into  effect,  then  upon  the 
conditions  therein  stated,  the  said  Company  contemplated  to 
be  formed  should  upon  executing  the  necessary  contract  of 
substitution,  be  substituted  for  the  said  Purchasers  ;  and 
clause  twenty-three  of  the  conditions  attached  to  the  said 
agreement  should  apply  to  such  company  so  to  be  formed, 
and  should  cease  to  apply  to  the  individual  purchasers  who 
should  thenceforth  be  discharged  from  all  individual  liability 
under  the  said  agreement  and  conditions. 

59  (s.)  And 
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And  whereas,  the  said  Purchasers  have  formed  a  Com- 
pany under  the  name  of  the  Toronto  Railway  Com- 
pany, in  this  agreement  called  "  the  Company,"  for  the  pur- 
pose of  carrying  the  said  agreement  of  the  first  day  of  Sep- 
tember, one  thousand  eight  hundred  and  ninety-one  into 
effect,  which  Company  is  the  party  hereto  of  the  first  part. 

And  whereas,  the  said  Purchasers  have  assigned  to  such 
Company  all  their  right,  title  and  interest  under  the  said  re- 
cited agreement. 

And  whereas,  the  Corporation  has  consented  and  agreed 
that  the  Company  should  be  substituted  as  the  party  con- 
tracting and  as  the  party  to  be  and  become  liable  to  the  Cor- 
poration in  the  place  and  stead  of  the  Purchasers  in  the  said 
agreement. 

Now  therefore  these  presents  witness  as  follows : — The 
Company  hereby  covenants  and  agrees  with  the  Corporation 
that  the  Company  shall  in  respect  to  the  said  agreement  of 
the  first  day  of  September,  one  thousand  eight  hundred  and 
ninety-one,  as  and  for  and  in  the  room  and  place  of  the  Pur- 
chasers as  contemplated  by  the  twenty-third  clause  of  the 
said  agreement,  assume,  execute  and  perform  all  the  cove- 
nants, agreements  and  obligations  in  the  said  agreement  con- 
tained and  on  the  part  of  the  said  Purchasers  to  be  made, 
done,  performed,  fulfilled  and  kept,  subject  to  the  conditions, 
provisions  and  stipulations  in  the  said  agreement  contained, 
and  the  Company  shall  and  will  in  all  respects  be  bound  by 
the  said  agreement  as  fully  and  effectually  as  if  it,  the  Com- 
pany, instead  of  the  Purchasers  had  been  the  party  thereto  of 
the  second  part. 

And  the  Corporation  on  its  part  hereby  covenants  and 
agrees  with  the  Company  that  it  does  hereby  accept  the  said 
Company  in  lieu  and  in  place  of  the  said  Purchasers,  so  that  the 
Company  shall  have  the  same  rights  and  privileges  and  gener- 
ally be  in  the  same  plight  and  condition  as  regards  such  agree- 
ment as  if  the  Company  had  been  the  party  of  the  second  part 
to  such  agreement  instead  of  the  Purchasers ;  and  the  Corpora- 
tion will  on  its  part  execute  and  perform  all  the  covenants, 
agreements  and  obligations  in  the  said  recited  agreement  con- 
tained with  the  Company  in  the  same  manner  and  as  fully  as 
if  the  covenants  and  agreements  in  the  said  agreement 
expressed  or  implied  on  the  part  of  the  Corporation  with  the 
Purchasers  had  been  originally  made  with  the  Company. 

And  the  Corporation  hereby  releases  the  Purchasers 
and  each  of  them  of  and  from  all  liability  by  them  assumed  or 
entered  into  in  or  by  the  said  in  part  recited  agreement  of  the 
first  day  of  September,  1891,  and  from  all  contracts,  cove- 
nants, agreements  and  obligations  therein  contained,  and  by 
them  to  be  performed,  fulfilled,  or  kept. 


CHAPTER 
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CHAPTER  100. 


An  Act  respecting  the  Kingston  Light,  Heat  and 
Power  Company. 


[Assented  to  Hth  April,  1892. 

WHEREAS  the  Kingston  Light,  Heat  and  Power  Company,  Preamble, 
hereinafter  called  "  the  company "  has  under  the 
authority  created  by  the  Act  passed  in  the  54th  year  of  Her 
Majesty's  reign,  chaptered  107,  intituled  An  Act  respecting 
the  City  of  Kingston  Gas  Light  Company ,  and  the  Kingston 
Electric  Light  Company  increased  its  capital  stock  to  the 
sum  of  $200,000 ;  and  whereas  the  company  acquired  by 
the  said  Act  power  to  issue  debentures  for  the  purposes  therein 
mentioned  ;  and  whereas  the  shareholders  desire  that  power 
should  be  given  to  the  company  to  issue  bonds  or  debentures 
to  be  applied  to  the  redemption  or  purchase  of  the  said 
capital  stock  to  the  extent  of  $100,000  thereof;  and  whereas 
the  company  is  desirous  of  acquiring  authority  to  buy  and  sell 
fuel  of  all  descriptions  and  gas  and  electric  light  fittings  ;  and 
whereas  the  company  have  by  their  petition  prayed  that  the 
powers  above  referred  to  shall  be  conferred  upon  them  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


1.  In  case  a  by-law  authorizing  the  same  is  sanctioned  bv  a  issue  of  de- 
vote of  not  less  than  one-half  in  value  of  the  shareholders  benturesfor 
of  the  company  at  a  general  meeting  ot  the  shareholders  capital  stock, 
duly  called  to  consider  the   by-law,   the  directors  of  the 
company  may  issue  bonds  or  debentures  of  the  nature  and 
description  mentioned  in  sections  6  and  7  of  the  Act  passed 

in  the  54th  year  of  Her  Majesty's  reign,  chaptered  107,  except 
as  to  the  amount  thereof,  for  the  purpose  of  redeeming  the 
capital  stock  of  the  said  company  to  the  extent  necessary  to 
reduce  the  same  to  the  sum  of  $100,000. 

2.  The  said  bonds  or  debentures  shall  be  payable  at  such  Payment  of 
times  and  shall  bear  such  rate  of  interest  as  the  said  directors  and^nterest. 
shall  determine. 


3.  Each  of  the  debentures  so  issued  shall  be  for  an  amount  Amount  of 
equal  to  the  nominal  value  of  each  share  of  the  stock  of  the  be^quaUo* 

Company.  one  share. 
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4.  Eacli  shareholder  of  the  company  shall  be  entitled 
to  and  shall  be  compellable  to  receive  or  accept  one  of  the  said 
bonds  or  debentures  in  exchange  for  one  share  of  the  stock  of 
the  company  held  by  him  to  the  extent  of  one-half  of  the 
shares  held  by  him,  and  on  the  transfer  to  him  of  such  deben- 
tures the  shares  held  by  him  shall  to  the  extent  of  the  num- 
ber of  debentures  allotted  to  him  become  cancelled. 

5.  In  the  event  of  any  shareholder  possessing  an  uneven 
number  of  shares  at  the  time  of  the  allotment  of  the  said  de- 
bentures it  shall  be  determined  by  the  directors  by  lot  which 
of  such  shareholders  shall  surrender,  and  which  retain  their 
shares,  regard  being  had  to  the  total  amount  of  debentures  to 
be  allotted. 

6.  The  directors  of  the  company  shall  have  power  to 
renew  the  said  bonds  or  debentures  from  time  to  time  as  they 
become  due  in  pursuance  of  any  by-law  or  by-laws  in  that 
behalf  duly  sanctioned  by  a  majority  in  value  of  the  share- 
holders. 

Power  to  buy  7.  The  company  shall  have  power  to  buy  and  sell  fuel 
etc.  86    UG '  of  all  kinds,  and  gas  and  electric  or  other  light  fittings. 


CHAPTER  101. 

An  Act  to  amend  the  Act  to  incorporate  the  Mercantile 
Fire  Insurance  Company. 

[Assented  to  lJfii  April,  1892. 

Preamble.      TTTHEREAS  the  Mercantile  Fire  Insurance  Company  have 
YV     by  their  petition  prayed  that  their  act  of  incorporation 
may  be  amended  as  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

37  V.  c.  87  s.  1.  Section  7  of  the  said  Act  passed  in  the  37th  year  of  Her 
7,  amended.  Majesty's  reign,  chaptered  87,  entitled  An  Act  to  incorporate  the 
Mercantile  Fire  Insurance  Company  is  hereby  amended  by 
striking  out  the  words  "  provided  always  that  all  such  risks 
insured  against  shall  be  within  the  Province  of  Ontario,"  at 
the  end  of  the  said  section. 


Substitution 
of  debentures 
for  stock  held 
by  share- 
holders. 


Where  share- 
holders hold 
uneven  num- 
ber of  shares, 


Renewal  of 
debentures. 


2. 


1892. 


people's  life  insurance  company.     Chap.  102. 


933 


2.  Section  19  of  the  said  Act  is  repealed,  and  the  following  37  V.  c.  87,  s. 
section  substituted  therefor :—  19'  rePealed- 

19.  All  policies,  deeds,  mortgages,  leases,  bonds  or  other  in-  Signing  and 
struments,  issued,  made  or  entered  into  by  the  company,  shall  p^lciM,  etc. 
be  signed  by  the  president  or  vice-president  and  countersigned 
by  the  secretary,  or  by  such  other  person  as  may  from  time  to 
time  be  authorized  for  that  purpose  by  the  board  of  directors 
and  being  so  signed  and  countersigned  and  sealed  with  the 
corporate  seal  shall  be  binding  upon  the  company. 

3.  Section  8  of  the   said  Act  is  amended   by   striking  37  V.  c.  87,  s. 
out  the  words  "the  stocks  of  any  of  the  banks,  building  so-  8'  amended- 
cieties,  or  other  chartered  companies  of  the  Dominion  "  in  the 

16th  and  17th  lines  of  the  said  section  and  inserting  in  lieu 
thereof  the  words  "  any  of  the  securities  authorized  by  "  The 
Ontario  Insurance  Act." 

4.  Sections  27  and  28  of  the  said  Act  to  incorporate  the  37  V.  c.  87,  ss. 
Mercantile  Fire  Insurance  Company  are  repealed.  repealed.' 


CHAPTER  102. 

An  Act  to  incorporate  The  Peoples'  Life  Insurance 

Company. 

[Assented  to  Hth  April,  1892. 

WHEREAS  Frank  Turner,  Esq.,  John  Flett,  Esq,,  Alfred  preamble. 
Baker,  M.A.,  Frederick  Crompton,  Esq.,  William  H. 
Hunter  B.A.,  W.  Beattie  Nesbitt,  M.D.  and  Simeon  H. 
Janes,  Esquire,  all  of  the  city  of  Toronto,  in  the  county 
of  York,  have  by  their  petition  prayed  for  the  incorpora- 
tion of  a  company  in  the  name,  style  and  title  of  the 
"  People's  Life  Insurance  Company,"  for  the  purpose  of  carry- 
ing on  a  general  life  and  accident  business  on  the  mutual 
principle  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  petitioners  hereinbefore  named,  together  with  such  Incorporation 
other  persons  as  now  are  or  shall  hereafter  become  members  of 
the  said  company,  shall  be  and  are  hereby  constituted  a  body 
corporate  under  the  name  of  "The  People's  Life  Insurance  Com- 
pany," hereinafter  called  "  the  company. ' 

2. 
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General 
powers  of 
company. 


2.  The  company,  subject  to  the  provisions  of  this  Act,  may 
transact  the  business  of  general  life  and  accident  insurance  in 
all  its  branches. 


Head  office.       3.  The  head  office  of  the  company  shall  be  in  the  city  of 
Toronto,  in  the  county  of  York. 


Who  may 
members. 


be  4.  Each  person  who  holds  in  his  own  right  one  or  more 
debentures  of  the  company,  and  every  policy  holder  in  the 
company  shall  be  a  member  of  the  company. 


Voters  at  an-  5. — (1)  Each  holder  of  one  or  more  debentures  of  the  com- 
nuai  meeting.  pany  in  his  OWn  right,  shall  be  entitled,  at  all  meetings  of  the 

company,  to  one  vote  for  every  $100  of  the  debentures  of 

the  company  held  by  him  as  aforesaid. 

(2)  Each  policy  holder  of  the  company  shall  be  entitled,  at 
all  meetings  of  the  company,  to  the  number  of  votes  propor- 
tioned to  the  amount  of  his  insurance  according  to  the  follow- 
ing  rates,  that  is  to  say  :  For  $500  one  vote  ;  from  $500  to 
$2,000  two  votes,  and  one  vote  for  every  additional  $2,000  ; 
but  no  member  shall  be  entitled  to  vote  while  in  arrear  for  any 
premium  due  by  him  to  the  company. 


Provisional 
directors. 


6.  The  petitioners  hereinbefore  named  shall  be  directors  of 
the  company,  and,  together  with  three  others  to  be  nominated 
by  the  said  directors,  shall  constitute  the  first  or  provisional 
board  of  directors  of  the  company  and  shall  hold  office 
until  their  successors  are  appointed.  One-third  of  the  said 
directors  shall  retire  annually  in  rotation,  and  at  the  first 
meeting  of  the  directors,  or  as  soon  thereafter  as  possible,  it 
shall  be  determined  by  lot  which  of  them  shall  hold  office  for 
one,  two,  or  three  years  respectively,  and  the  determination 
shall  be  entered  upon  record  as  part  of  the  minutes  of  said 
first  meeting. 


Election  of 
directors. 


7.  At  every  annual  meeting  of  the  company  thereafter  an 
election  shall  be  held  to  fill,  for  a  period  of  three  years,  the 
places  of  the  retiring  members  who  shall  be  eligible  for  re- 
election ;  and  the  first  annual  meeting  of  the  company 
shall  be  held  within  one  year  from  the  passing  of  this  Act. 


Mode  of 
tion. 


elec-  8.  The  election  of  directors  shall  be  by  ballot,  and  shall  be 
held  and  made  by  such  members  of  the  company  as  attend  for 
that  purpose  in  person,  or  who  are  represented  by  proxy. 


Qualification 
of  directors. 


9.  To  be  eligible  as  a  director  of  the  company,  the  proposed 
director  shall  be  a  member  of  the  company,  and  either  shall 
be  insured  therein  for  the  time  he  holds  office  in  a  sum  not  less 
than  $3,000,  or  shall  hold  bona  fide  in  his  own  right  deben- 
tures of  the  company  to  the  amount  of  $1,200. 
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10.  The  board  of  directors  may  from  time  to  time  appoint  D^*°™£d 
a  manager,  secretary,  treasurer,  and  a  chief  medical  referee,  duSesof.n 
which  last  mentioned  officer  may,  by  by-law,  be  appointed  by 

the  board  a  director  of  the  company  ex-ofjicio,  and  such  other 
officers, agents,  or  assistants  as  to  them  seem  necessary,  and  may 
prescribe  their  duties,  fix  their  compensation  or  allowances, 
take  security  for  the  faithful  performance  of  their  respective 
duties,  and  remove  them  and  appoint  others  instead  ;  and  the 
board  may  pay  out  of  the  general  funds  of  the  company  the 
expenses  of  and  incidental  to  the  incorporation  of  the  com- 
pany ;  the  board  may  also  adopt  a  table  of  rates  and  prem- 
iums, and  vary  such  table  from  time  to  time,  and  determine 
the  amount  of  the  contract  to  be  undertaken  ;  they  may  hold 
their  meetings  monthly,  or  oftener  if  necessary,  for  transact- 
ing the  business  of  the  company,  and  they  shall  keep  a  record 
of  their  proceedings. 

11.  — (1)  The  board  may  from  time  to  time  make  and  pre-  By-laws, 
scribe  such  by-laws  as  to  them  appear  needful  and  proper 
respecting  the  funds  and  property  of  the  company,  the  duty  of 

the  officers,  agents  and  assistants  thereof,  the  effectual  carrying 
out  of  the  objects  contemplated  by  this  Act,  the  holding  of  the 
annual  meeting,  and  all  such  other  matters  as  appertain  to  the 
business  of  the  company  and  are  not  contrary  to  law,  and  may 
from  time  to  time  alter  and  amend  the  said  by-laws,  except  in 
cases  where  the  repeal  would  affect  the  rights  of  others  than 
the  members  of  the  company,  in  any  of  which  cases  such  by- 
law shall  not  be  repealed. 

(2)  There  shall  be  filed  with  the  inspector  of  insurance, 
copies  of  all  by-laws  that  may  from  time  to  time  be  passed  by 
the  board. 

12.  The  board   may  issue  debentures,   to   any  amount  Power  to  issue 
not  exceeding  in  the  whole  the  sum  of  $20,000  transferable  debentures- 
only  on  the  books  of  the  company,  in  favour  of  any  person, 

firm,  building  society,  banking  or  other  company,  for  the  loan 
of  money,  and  may  borrow  money  therefrom  on  such  deben- 
tures for  any  term  not  exceeding  five  years,  and  on  such  con- 
ditions as  they  think  proper,  and  may  renew  the  same  from 
time  to  time,  the  whole  of  the  assets  of  the  company  being 
held  liable  to  pay  the  same  at  maturity,  but  no  such  deben- 
ture shall  be  for  a  less  sum  than  $100. 

13.  — (1)  The  initial  deposit  to  be  made  by  the  company  deov0es™menb 
with  the  department  of  insurance,  before  the  original  issue  of 

a  license  to  transact  business  in  the  Province  of  Ontario,  shall 
be  the  sum  of  $10,000  in  cash  or  in  any  stock  debenture  or 
other  securities  in  which  trustees  may  invest  trust  money  ; 

(2)  Before  the  annual  renewal  of  the  license,  the  amount  of 
the  company's  deposit  shall,  on  or  before  the  first  day  of  July 

in 
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in  each  year,  be  readjusted  as  follows  : — If  on  the  preceding 
thirty-first  day  of  December  in  any  year  the  company's  total 
contingent  liability  or  amount  at  risk  exceeds  $1 ,000,000,  then 
for  each  additional  $1,000,000  or  fraction  thereof,  the  company 
shall  keep  on  deposit  with  the  department  of  insurance,  by 
way  of  additional  security,  the  sum  of  $5,000,  and  the  addi- 
tional deposit  shall  be  either  in  cash  or  securities  as  aforesaid. 

Contracts  of  14.  The  contracts  of  the  company  shall  be  subject  to  any 
the  company.  general  statute  of  the  Province  heretofore  passed  or  from  time 

to  time  enacted,  in  respect  of  contracts  of  life  or  accident 

insurance. 

Inspection  un-     15.  The  company  shall  be  subject  to  inspection  as  provided 

der  Rev.  Stat.  ,      rn>     r\   j.     •     r  a  ± 

c  K57  Dy  -^he  Ontario  Insurance  Act, 


Provisions  of  16.— (1)  Sections  20,  30,  31,  32,  33,  35,  36,  37,  38,  39,  41, 
w'  iicorpo-  42>  43,  44,  45,  46,  47,  48,  49,  50,  51,  52,  57,  58,  59,  60,  61, 
rated.  63,  67,  68,  69,  70,  71,  73,  75,  83,  84,  85,  86,  87,  91,  92,  93, 

95,  97,  98,  100,  101,  102,  103  and  104  of  The  Ontario  In- 
surance Act  shall  apply  to  the  company  hereby  incorporated 
as  if  the  said  sections  had  been  specially  set  out  in  this  Act, 
and  as  if  the  said  company  had  been  specially  named  in  the 
said  sections,  and  as  if  the  words  "  Peoples'  Life  Insurance 
Company  "  had  been  inserted  in  the  said  sections  instead  of 
the  words  "  Mutual  or  Cash  Mutual  Fire  Insurance  Company," 
wherever  the  same  are  found  therein. 

Proviso.  (2)  Provided  that  for  the  purposes  of  this  Act  only,  in  the 

said  section  36  and  84  the  words  "  section  9  of  the  Act  to 
incorporate  the  Peoples'  Life  Insurance  Company "  shall  be 
substituted  for  the  words  "  section  74,"  or  "  section  74  of  this 
Act,"  wherever  the  same  are  found  therein. 

Proviso.  (3)  Provided  also  that,  for  the  purposes  of  this  Act  only, 

the  words  following  shall  be  added  to  the  said  section  31, 
"  and  where  such  member  is  not  in  arrears  in  respect  of  such 
shares,  he  shall  be  entitled  to  one  vote  for  each  such  share." 


CHAPTER 


1892. 
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CHAPTER  103. 

An  Act  to  incorporate  The  Toronto  and  Ashbriclge's 
Bay  Improvement  Company. 

[Assented  to  14th  April,  1892. 

WHEREAS  it  is  desirable  and  necessary  that  the  marsh  Preamble, 
lands  and  Ashbridge's  bay  in  the  city  of  Toronto  should 
be  reclaimed  and  improved  for  sanitary  purposes  ;  and  whereas 
Robert  Alexander  of  the  city  of  New  York,  in  the  State  of 
New  York,  one  of  the  United  States  of  America,  contractor ; 
L.  H.  Stevens,  of  the  same  place,  contractor ;  George  Christall, 
of  the  same  place,  merchant ;  Jesse  H.  Farwell,  of  the  city  of 
Detroit,  in  the  State  of  Michigan,  one  of  the  United  States  of 
America,  capitalist ;  Melville  Fitch  Brown,  of  the  city  of 
Toronto,  coal  merchant,  and  James  Frederick  Coleman,  of  the 
same  place,  lumber  merchant,  have  prayed  that  a  company 
may  be  incorporated  for  the  purpose  of  draining,  reclaiming 
and  otherwise  improving  and  making  fit  for  use  and  occupa- 
tion the  marsh  lands  and  lands  covered  with  water  situate  in 
the  south-easterly  portion  of  the  city  of  Toronto,  known  as 
the  marsh  and  Ashbridge's  bay,  and  abating  the  nuisance  now 
existing  in  connection  with  said  lands,  and  also  for  the  pur- 
pose of  constructing  a  canal  for  purposes  of  navigation  along 
or  near  the  northerly  limit  of  said  marsh  lands  and  Ashbridge's 
bay  from  a  point  at  or  near  Parliament  street  produced  south- 
erly, easterly,  and  southerly  to  a  point  on  lake  Ontario 
opposite  to  or  below  the  Woodbine  race-course,  together  with 
certain  jetties,  piers,  wharves,  docks,  crib-work,  piling,  and 
other  protective  works,  and  certain  harbours,  basins,  channels, 
water-ways,  slips,  and  other  improvements  shown  on  plans 
produced,  and  that  the  said  company  may  be  empowered  to 
acquire  and  take  such  marsh  lands  and  lands  covered  with 
wTater  as  may  be  necessary  for  the  purpose  of  enabling  them 
to  construct  said  canal,  abate  such  nuisance,  and  carry  out 
such  reclamation  and  improvements,  and  that  all  lands  so 
necessary,  required,  acquired  and  taken,  may  be  vested  in  the 
said  company,  subject  to  such  conditions  and  provisions  as  are 
hereinafter  enacted  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Robert  Alexander,  of  the  city  of  New  York,  in  the  State  Company 
of  New  York,  one  of  the  United  States  of  America,  contractor ;  incorporated. 
L.  H.  Stevens,  of  the  same  place,  contractor ;  George  Christall, 
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of  the  same  place,  merchant ;  Jesse  H.  Farwell,  of  the  city  of 
Detroit,  in  the  State  of  Michigan,  one  of  the  United  States  of 
America,  capitalist ;  Melville  Fitch  Brown,  of  the  city  of 
Toronto,  coal  merchant,  and  James  Frederick  Coleman,  of  the 
same  place,  lumber  merchant,  together  with  all  such  persons 
and  corporations  as  shall  become  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  constituted  a. 
body  corporate  and  politic  by  and  under  the  name  of  "  The 
Toronto  and  Ash  bridge's  Bay  Improvement  Company." 

Objects  of  2.  Subject  as  hereinafter  provided,  the  company  shall  have 
incorporation  power,  and  may  construct  a  channel  300  feet  wide  and  15  feet 
deep  suitable  for  purposes  of  navigation,  from  a  point  at 
or  near  the  line  of  Parliament  street  continued  southerty  into 
Toronto  bay,  easterly  and  southerly  on  a  line  along  or  near 
the  northerly  limit  of  the  lands  and  lands  covered  with 
water  known  as  the  marsh  and  Ashbridge's  bay,  to  such 
point  in  lake  Ontario  opposite  to  or  below  the  Woodbine  race- 
course, as  may  be  found  most  suitable  and  convenient  for 
the  purposes  of  the  company ;  also  such  other  channels,  water- 
ways, slips,  harbors  and  bays  to  the  south  of  the  said  channel, 
as  may  be  found  practicable  and  necessary  for  the  reclamation 
and  improvement  of  the  said  marsh  and  Ashbridge's  bay,  and 
fitting  the  same  for  use  and  occupation  ;  also  to  construct  and 
maintain  all  such  jetties,  piers,  wharves,  docks,  tramways, 
railways  and  switches,  warehouses,  storehouses,  crib-works 
piling,  and  all  such  protective  and  other  works  as  may  be 
found  suitable  and  necessary  for  the  purposes  of  the  company 
in  connection  with  the  said  channel,  harbor  works  and  other 
improvements,  and  the  utilization  of  the  said  lands,  and  lands 
covered  with  water ;  also  to  construct,  erect,  build  and  main- 
tain all  such  bridges,  and  approaches  thereto,  and  other  works 
as  may  be  proper  and  necessary  to  give  access  to  the  reclaimed 
lands  which  will  lie  to  the  south  of  the  said  channel  from  the 
lands  situate  on  the  north  side  thereof, and  generally  to  construct 
all  works,  and  do  all  things  necessary  and  proper  for  the 
abatement  of  the  nuisance  now  existing  in  connection  with 
the  lands  and  lands  covered  with  water  known  as  the  marsh 
and  Ashbridge's  bay,  and  for  the  reclamation  and  utilization 
thereof  to  the  best  advantage,  but  nothing  in  this  Act  con- 
tained shall  be  construed  to  entitle  the  company  to  charge, 
and  the  company  shall  not  charge  any  harbor  fees  or  dues  as 
distinguished  from  pier  or  wharfage  fees  or  dues  against  any 
description  of  steam  or  sailing  vessels  or  craft  using  the  said 
channel,  harbor  or  water-ways  and  entrance  piers,  but  not 
using  any  pier  or  wharf  being  the  property  of  the  com- 
pany, all  such  channels,  harbors  or  water-ways  being  subject 
to  the  control  of  the  city  and  of  the  harbor  commissioners 
thereof  in  like  manner  as  the  present  harbor  of  Toronto  is. 

Powers  of  3.  The  company  shall  have  further  power  and  authority 

company.       subject  to  the  other  provisions  of  this  Act. 

(i) 
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(1)  To  enter,  and  may  at  any  time  enter,  with  their  engi-  To  enter  upon 
neers,  surveyors,  servants  or  agents  upon  the  land  of  any  person  lands. 

or  corporation  lying  south  of  Queen  street,  and  east  of  the 
line  of  Parliament  street,  and  the  line  thereof  produced  south- 
erly across  Toronto  bay,  for  the  purpose  of  making  all  neces- 
sary surveys  and  taking  all  necessary  levels,  and  doing  all 
other  things  necessary  and  proper  to  enable  them  to  locate  the 
said  channel,  channels,  slips,  water-ways,  basins,  harbors  and 
other  improvements,  and  to  determine  upon  the  most  feasible 
plan  of  draining,  improving,  reclaiming  and  utilizing  the  said 
lands  and  lands  covered  with  water,  known  as  the  marsh  and 
Ashbridge's  bay,  and  securing  the  sanitary  condition  of  the 
neighbourhood. 

(2)  To  acquire  and  hold  by  purchase,  gift,  lease,  exchange  To  acquire 
or  otherwise  by  any  legal  or  equitable  title  such  of  the  lands  j?ranL,betc. 
and  lands  covered  with  water  known  as  the  marsh  lands  and 
Ashbridge's  Bay,  as  they  may  see  fit,  and  as  it  may  be  necessary 

to  improve  in  order  to  remove  the  nuisance  now  existing  in 
Ashbridge's  bay;  and  also  all  such  other  lands,  houses,  buildings, 
tenements,  erections  and  premises  in  the  city  of  Toronto  as 
they  may  require  in  connection  with  the  prosecution  of  their 
works,  or  otherwise,  for  the  purposes  of  the  company,  and 
when  acquired  by  the  company,  to  sell,  convey,  exchange  and 
dispose  of  the  same,  or  any  part  thereof,  and  to  mortgage  and 
charge  with  a  lien  the  same,  or  any  part  thereof,  and  to  lease 
the  same,  or  any  part  thereof,  as  they  may  see  fit. 

(3)  To  enter  upon,  take,  use  and  acquire  all  lands,  and  lands  Expropriate 
covered  with  water  lying  between  the  line  of  Parliament  certain  lands 
street  produced  southerly  across  Toronto  bay  and  the  eastern 
terminus  of  the  proposed  channel,  required  for  the  purposes  of 

the  construction  of  said  channel  and  the  other  works  connected 
therewith  as  laid  out  on  a  map  or  plan  prepared,  or  to  be 
prepared  by  the  company,  and  adopted  or  to  be  adopted,  -by 
the  council  of  the  corporation  of  the  city  of  Toronto,  shewing 
the  works  and  improvements  required  for  the  purpose  of  con- 
structing said  channel  and  reclaiming  the  said  marsh  lands  and 
Ashbridge 's  bay,  and  dredging  out  or  filling  in,  and  otherwise 
improving  the  same,  and  fitting  said  lands  for  such  uses  and 
purposes  as  the  company  may  see  fit. 

(4)  To  enter  upon,  take  and  appropriate  for  the  use  of  the  To  enter  upon 
company  any  lands  of  the  Crown  subject  to  the  approval  of  and  take 
the  Commissioner  of  Crown  Lands  of  the  Province  of  On-  Crown  lands, 
tario,  required  for  the   construction   of  said  channel  and 

the  works  connected  therewith  that  have  not  been  already 
granted  or  sold,  and  also  so  much  of  the  public  beach,  or  of 
the  lands  covered  with  the  waters  of  the  bay  or  lake  as  may 
be  so  required  and  shewn  on  the  said  plan. 

(5)  To  enter  into  any  contract  or  contracts  with  any  person  To  contract 
or  persons,  or  body  corporate,  who  may  be  willing  to  under-  [°Jn ^wotIm 


take 
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take  the  same  for  the  purpose  of  constructing  the  said  channel 
and  the  other  works  and  improvements  contemplated  by  the 
company,  and  for  the  use  or  occupation  thereof  after  the 
same  shall  have  been  constructed. 
To  contract  (6)  To  contract  with  the  owners  and  occupiers  of  the  lands, 
•MuidshaSe  anC*  ^an^s  covere(l  with  water  which  the  said  company  is  here- 
by authorized  to  take,  and  those  having  an  interest  in  or  right 
to  use  the  same  for  the  purchase  of  the  said  lands,  or  of  any 
part  thereof,  or  of  any  privilege  that  may  be  required  for  the 
purposes  of  the  company  in  connection  with  the  works  and 
improvements  contemplated  by  this  Act. 

wse^dis11  in  ^  In  case  of  any  disagreement  between  the  company  and 
agreement.  the  owners  and  occupiers  of,  or  other  persons  interested  in  any 
lands  required,  entered  upon,  taken  or  used  by  the  company  in 
the  exercise  of  any  of  the  powers  conferred  upon  it  by  this 
Act,  or  injuriously  affected  by  the  exercise  of  said  powers  as  to 
the  amount  of  purchase  money  of  the  said  lands,  or  of  any 
part  thereof,  or  as  to  the  amount  of  compensation  to  be  made 
to  any  such  person,  every  such  dispute  and  claim  shall  be 
settled  and  determined  by  arbitration  under  the  provisions  of 
The  Municipal  Act  and  amendments  thereto  in  that  behalf. 
Provided,  however,  that  in  case  of  such  disagree- 
ment before  entering  upon,  taking  or  using  any  of  such 
lands,  except  for  the  purpose  only  of  making  surveys  and 
plans,  the  company  shall  pay  into  court  to  the  credit  of  the 
i84.kJW*1'  matter  as  security  for  the  compensation  that  may  be  awarded, 
such  sum  as  may  be  certified  by  an  engineer  to  be  appointed 
by  a  judge  of  the  high  court  of  justice,  on  application  made 
for  that  purpose. 

To  construct  (8)  To  construct  all  such  crib  and  other  works,  and  do  all 
piling.0rk  and  sucn  P^ng>  filling  and  other  work  as  may  be  necessary  for  the 
construction  of  the  Don  river  improvement  southerly  to  con- 
nect the  same  with  the  proposed  channel  and  to  reclaim  the 
marsh  lands  lying  north  of  the  said  channel  upon  such  terms  and 
conditions,  and  at  such  prices  as  may  be  agreed  upon  between 
the  company  and  the  corporation  of  the  city  of  Toronto. 

Works  to  be  4  The  plans  for  the  said  works  and  improvements  shall  be 
under  super-  approved  of,  and  the  whole  of  the  said  works  and  improve- 
vision  of  com-  ments  shall  he  carried  out  under  the  direction,  and  with  the 
approval  of  a  commission,  consisting  of  three  persons,  one  of 
whom  shall  be  appointed  by  the  corporation  of  the  city  of 
Toronto,  who  shall  be  a  competent  civil  engineer,  one  by  the 
Government  of  the  Province  of  Ontario  and  the  third  by 
the  company,  and  in  case  of  a  difference  of  opinion 
arising  at  any  time  between  the  said  commissioners  in 
respect  to  any  matter  or  thing  connected  with  said  plans,  pro- 
files, specifications,  works  or  improvements,  the  decision  of  a 
majority  of  them  shall  be  binding  upon  the  company,  and  all 
other  persons  and  corporations  interested.     Provided,  how- 
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ever,  that  such  approval  or  decision  of  the  said  commissioners 
shall  not  in  any  way  interfere  with  the  rights  of  the  owners 
and  occupiers  of  or  other  persons  interested  in  the  said  lands 
to  recover  the  compensation  provided  for  by  this  Act. 

5.  The  company  shall,  before  commencing  the  said  works  Plansand 

•  s  1 1  gc  i  n  ax  lions 

and  improvements,  under  the  provisions  of  this  Act,  cause  pro-  to  be  bub- 
per  plans  and  surveys  to  be  made,  and  proper  plans,  profiles,  mitted. 
drawings  and  specifications  of  the  work  to  be  done,  and  im- 
provements to  be  made,  to  be  prepared  and  submit  the  same 
for  the  approval  of  the  said  commissioners. 

6.  The  company  shall  not  enter  upon  any  part  of  the  said  Approval  by 
marsh  lands  or  Ashbridge's  bay  for  any  other  purpose  except  for  vin^iaTand  r° 
the  purposes  of  making  surveys,  or  taking  levels  and  prepar-  Dominion 
ing  plans,  etc.,  or  commence  the  said  works,  or  any  part  there-  Governments- 
of,  unless  and  until  it  shall  have  first  agreed  with  the  corpor- 
ation of  the  city  of  Toronto  and  the  Ontario  Government  for 

the  acquisition  of  the  lands  and  lands  covered  with  water, 
comprised  in  those  certain  letters  patent  from  Her  Majesty  to 
the  corporation  of  the  city  of  Toronto,  bearing  date  the 
eighteenth  day  of  May,  A.D.  1880,  and  seventeenth  day  of 
April,  A.D.  1882,  respectively  and  shall  have  duly  enter- 
ed into  an  agreement  with  the  city  for  the  carrying  out  of 
the  work  contemplated  by  this  Act,  and  shall  have  pro- 
cured the  approval  of  the  plans,  profiles,  drawings  and  specifi- 
cations of  the  said  proposed  works  and  improvements  by  the 
said  commissioners,  or  by  a  majority  of  them,  and  shall  have 
also  procured  the  consent  of  the  Minister  of  Public  Works 
of  the  Government  of  Canada  in  so  far  as  the  said  works 
affect  the  interests  of  the  said  Government  of  Canada. 

7.  The  work  contemplated  by  this  Act,  and  to  be  ap-  Commence- 
proved  of  as  aforesaid,  and  to  be  covered  by  the  agreement  ment,a?-l„  nf 

i     i  l-ii  i        •,  i   ,i  i    "n  i     completion  ot 

to  be  entered  into  between  the  city  and  the  company  shall  be  work, 
begun  forthwith  after  the  plans  thereof  shall  have  been  duly 
approved,  and  the  same  shall  be  carried  on  with  reasonable 
despatch  until  the  completion  there  of.  Within  three  years 
from  the  date  of  the  agreement  between  the  company  and  the 
said  city  the  contemplated  channel,  one  of  the  subjects  of  the 
said  agreement,  from  Parliament  street  continuously  eastward 
into  the  lake  with  a  depth  of  fifteen  feet,  and  a  width  of 
one  hundred  feet,  including  the  necessary  filling  in,  piling 
and  embankment  to  the  north  for  the  whole  of  the  said 
length,  making  a  continuous  channel  from  the  waters  of  the 
lake  to  the  east  into  the  bay  to  the  west  at  Parliament  street, 
shall  be  completed  by  the  company.  The  whole  of  the  work 
contemplated  by  this  Act  shall  be  completed  within  the  period 
of  ten  years  from  the  date  of  such  approval. 


8. 
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of  canal. 


8.  The  cost  of 
pany  under  the 


all  the  work  which  is  done  by  the  com- 
said  agreement  on  the  lands  and  lands 
covered  with  water  on  the  north  side  of  the  channel 
including  the  crib  work,  piling,  filling  and  .superstructure  form- 
ing the  bulkhead  or  breastwork  necessary  to  form  and  retain 
the  north  side  of  the  said  channel  and  adjoining  lands  not 
acquired  by  the  company,  shall  be  chargeable  upon  all  those 
portions  of  the  said  lands  reclaimed  by  the  said  company,  and 
upon  all  of  the  lands  north  of  the  said  channel  and  immediately 
adjoining  thereto  to  a  depth  of  150  feet  from  the  north  side 
of  the  said  channel,  although  the  same  be  not  wholly  re- 
claimed lands  payable  as  is  hereinafter  provided,  and  upon  a 
certificate  of  the  amount  due  in  resptct  of  such  work  and 
improvements  being  registered,  as  hereinafter  provided,  the 
same  shall  form  a  first  lien,  charge  and  incumbrance  on  the 
lands  so  made  chargeable  by  this  section,  until  the  same 
be  paid,  and  any  such  lien  and  charge  may  be  enforced, 
realized  and  collected  out  of  the  said  lands  in  any 
court  of  competent  jurisdiction  in  the  same  manner  and  with 
the  like  remedies  as  an  ordinary  first  mortgage  incumbrance 
upon  lands,  save  only  the  company  shall  not  have  the  riiiht  to 
a  personal  order  for  payment  of  the  amount  charged  against 
the  owner  or  person  interested  in  the  said  lands  by  virtue  of 
such  incumbrance. 


Procedure 
where  pro- 
perty owner 
disputes 
amount 
chargeable. 


9.  When  the  company  shall  have  completed  the  por- 
tion of  the  work  in  the  next  preceding  paragraph  described 
according  to  the  said  plans,  profiles,  drawings  and  specifi- 
cations an  engineer  to  be  appointed  by  the  commissioners 
for  that  purpose,  who  shall  be  in  no  way  connected 
with  or  interested  in  the  company,  shall  by  an  instrument 
under  his  hand  and  seal  declare  the  amount  with  which 
the  land  of  each,  owner  or  person  interested  therein  is 
chargeable  in  favour  of  the  said  company  in  respect  of 
the  said  work,  a  copy  of  which  instrument  shall  be  served 
upon  each  owner  or  person  interested,  or  sent  to  his  address 
by  a  letter  duly  registered  as  a  registered  letter,  if  his  address 
be  known,  and  in  ascertaining  each  such  amount  the  said  en- 
gineer  shall  have  regard  to  the  said  contract  or  agreement  so 
to  be  made  between  the  company  and  the  city. 

Property  10.  If    such   owner   or   person   interested   in  property 

foT16?  t0  Pay  sna^  w^hin  three  months  after  such  service  leave  with  or  send 
ments^^orth  by  registered  letter  to  the  manager  of  the  company  or  person 
side  of  canal,  acting  as  such  at  his  office  in  the  city  of  Toionto  a  notice  in 
writing  that  he  is  dissatisfied  with  the  amount  declared  by  the 
said  engineer  as  the  sum  payable  in  respect  of  the  said  work,  the 
proper  amount  to  be  charged  shall  be  determined  by  arbi- 
tration under  the  provisions  of  The  Municipal  Act  and 
amending  Acts  in  that  behalf,  and  the  award  or  deter- 
mination of  such  arbitrator  shall  be  final  as  to  the  amount 
chargeable  on  the  said  lands  respectively,  for  such  improve- 
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ment,  but  if  such  owner  or  person  interested  shall  not  leave 
such  notice  as  aforesaid  with,  or  send  the  same  to  the  said 
manager,  or  person  acting  as  such,  within  three  months  as 
aforesaid,  then  the  certificate  of  the  said  engineer  shall 
be  conclusive  as  to  the  amount  of  such  charge,  provided 
always  that  if  such  owner  or  person  interested  be  an  infant  or 
noncompos  mentis,  or  under  any  disability  to  act  for  himself 
or  be  absent  from  the  Province,  or  unknown,  and  there  be  no 
person  in  this  Province  known  to  be  legally  authorized  to  act 
for  him  in  the  matter,  upon  and  to  whom  a  copy  of  the  in- 
strument made  as  aforesaid  by  the  said  engineer  can  be  serv- 
ed or  sent,  then  the  judge  of  the  county  court  of  the  county 
of  York,  on  the  application  of  the  company,  and  on  being  satis- 
fied by  affidavit  of  such  fact,  shall  examine  the  said  instrument, 
and  if  he  deems  it  necessary  may  call  such  evidence  as  he 
thinks  proper  to  enable  him  to  determine  the  proper  amount 
chargeable  against  such  property,  and  the  award  of  the  said 
judge  shall  be  conclusive  as  to  the  amount  chargeable  and  to 
be  charged  as  aforesaid.  When  the  amount  to  be  charged  as 
aforesaid  shall  have  been  conclusively  ascertained  by  the  cer- 
tificate of  the  said  engineer,  or  the  award  of  the  arbitrator  as 
hereinbefore  provided,  then  a  copy  of  such  certificate  or  award, 
as  the  case  may  be,  may  be  registered  in  the  registry  office  for 
the  city  of  Toronto,  and  being  so  registered,  the  sum  therein 
mentioned,  together  with  interest  thereon  from  the  date  there- 
of shall  thereafter  be  a  first  lien  and  charge  upon  the  lands 
in  respect  of  which  it  is  payable,  and  the  company  may,  sub- 
ject as  hereinafter  provided,  realize  the  same  in  manner  pro- 
vided by  section  7  of  this  Act,  provided,  however,  that  the 
payment  of  the  amount  of  the  lien  and  charge  named  in  any 
certificate,  which  amount  shall  be  regarded  as  principal 
moneys,  and  bear  interest  from  the  date  of  the  certificate,  shall 
not  be  enforcable  until  the  end  or  expiration  of  ten  years  from 
the  date  of  such  certificate,  upon  the  owner  or  other  person  or 
persons  interested  in  the  lands  charged  payirg  all  taxes  and 
special  rates  which  may  be  rated  and  imposed  upon  the  said 
lands,  and  paying  to  the  company  interest  upon  the  principal 
moneys  remaining  from  time  to  time  unpaid,  half  yearly  on 
the  first  days  of  January  and  July  in  each  year,  but  in  default 
of  payment  of  any  such  rates  or  taxes  for  one  year,  or  any  in- 
terest for  three  months  after  the  same  shall  respectively  become 
due  and  payable,  then  and  in  every  such  case  the  whole 
amount  of  any  such  lien  and  charge  unpaid,  and  all  interest 
shall  immediately  become  due  and  payable  in  like  manner  as 
a  first  mortgage  debt,  and  the  company  shall  have  the  right 
to  enforce  the  payment  of  such  lien  and  charge,  together  with 
all  accrued  interest  and  cost  of  collection  by  foreclosure  or  sale 
of  the  lands  as  in  the  case  of  a  first  mortgage,  as  provided  in 
section  7  of  this  Act. 

11.  The  certificate  or  award  hereinbefore  mentioned,  signed  Registration 
by  the  said  engineer,  or  by  the  arbitrator,  shall  be  rgistered  in  ^  awanl^6 

the 
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the  registry  office  of  the  city  of  Toronto  by  depositing  therein 
a  notarial  copy  without  any  further  evidence  of  the  execution 
of  the  said  instrument  or  award  ;  but  there  shall  be  produced 
to  the  registrar  at  the  same  time  the  original  certificate  of  the 
said  engineer,  and  the  original  award  of  the  arbitrator,  as  the 
case  may  be,  and  for  filing  and  registering  such  instrument  or 
award  for  each  lot  or  parcel  of  land,  and  for  a  certificate  there- 
of, such  registrar  shall  receive  the  sum  of  seventy-five  cents 
and  no  more. 

12.  The  council  of  the  corporation  of  the  city  of  Toronto 
may  by  by-law,  exempt  all  of  the  said  marsh  lands  and  land 
covered  by  the  waters  of  Ashbridge's  bay  reclaimed  by 
the  company  under  the  provisions  of  this  Act,  whether  the 
same  shall  belong  to,  or  be  the  property  of  the  company,  or  any 
other  person  or  corporation,  from  all  assessments  and  taxation, 
except  local  special  rates  for  local  improvements  made  under 
the  provisions  of  The  Municipal  Act  and  amending  Acts, 
until  the  same  shall  be  used  for  commercial  or  manufactur- 
ing purposes,  but  in  no  case  for  a  period  exceeding  ten  years 
from  the  date  of  the  contract  and  agreement  with  the  corpora- 
tion of  the  city  of  Toronto  contemplated  by  section  6  of  this 
Act,  and  all  channels,  slips,  bays,  harbors  and  water-ways 
which  shall  be  formed  ,  all  crib  work,  piling  and  superstruc- 
ture forming  any  breastwork  or  bulkhead,  or  other  protective 
works,  and  all  jetties  and  bridges,  and  other  like  works  which 
shall  be  constructed  by  the  company  shall  be  exempt  from 
all  assessments  and  taxation  so  long  as  the  same  are  kept  in 
good  order  and  repair  without  cost  or  expense  to  the  corpora- 
tion of  the  city  of  Toronto. 

Right  to  take  13.  For  the  purposes  of  construction  only  the  company 
orasandearth  sna^  nave  the  light  to  search  for  and  take  such  gravel,  earth, 
sand  and  other  like  material  as  shall  be  necessary  for  the  fil- 
ling in  and  reclamation  of  the  said  marsh  land  and  Ashbridge's 
bay,  and  carrying  out  the  improvements  contemplated  by  this 
Act,  and  for  such  purposes  only  to  construct,  maintain  and 
operate  such  tramways,  railways,  switches  and  other  works  as 
may  be  necessary  to  convey  the  said  material  from  the  place 
or  places  where  the  same  may  be  found  to  the  place  or  places 
where  the  same  may  be  required  to  be  used ;  provided,  how- 
ever, that  no  such  railway  or  tramway  shall  exceed  five  miles 
in  length,  and  that  due  and  proper  compensation  shall  be  made 
to  the  owners  of  or  persons  otherwise  interested  in  the  same, 
for  all  lands  and  material  taken,  as  well  as  for  damage  done, 
the  amount  of  such  compensation  if  not  otherwise  agreed  upon, 
to  be  settled  by  arbitration,  under  the  provisions  of  The  Muni- 
cipal Act  and  amending  Acts  in  that  behalf,  and  provided  . 
also  that  in  case  of  disagreement  between  the  company  and 
the  persons  owning  or  interested  in  the  said  lands  and  material 
as  to  the  amount  to  be  paid  therefor,  or  as  to  the  amount  of 
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■compensation  to  be  made  by  the  company  before  entering  upon, 
taking  and  using  any  of  such  land  or  material  except  lor  the 
purposes  only  of  making  surveys  and  plans,  the  company  shall 
pay  into  court  to  the  credit  of  the  matter  as  security  for  the 
amount  or  amounts  that  may  be  awarded,  such  sum  as  may  be 
certified  by  an  engineer  to  be  appointed  by  a  judge  ot  the 
high  court  of  justice  on  application  made  for  that  purpose. 

14.  The  said  company  on  the  one  part,  and  the  council  of  Company  and 
the  corporation  of  the  city  of  Toronto  on  the  other,  may  enter  make6*" 
into  and  carry  into  effect  any  and  all  such  agreements,  and  necessary 
may  make,  and  execute  all  such  leases,  transfers,  conveyances  coatract- 
and  releases  of  land  and  lands  covered  with  water,  which  the 
said  corporation  may  own  or  be  interested  in,  as  ma}r  be 
necessary  for  the  purposes  of  carrying  out  the  works  and  im- 
provements contemplated  by  this  Act,  subject  to  the  approval 
and  consent  of  the  Lieutenant-Governor  of  Ontario  in  Council 
first  being  had  thereto  and  subject  to  the  other  provisions  of 
this  Act. 


15.  The  council  of  the  corporation  of  the  city  of  Toronto  By-laws 
may  pass  by-laws  from  time  to  time,  as  occasion  may  require,  for  paying 
without  obtaining  the  assent  of  the  electors  thereto  otherwise  crty^share 
than  hereinafter  provided  before  the  final  passing  thereof  for  of  cost, 
borrowing  money  by  the  issue  of  Toronto  general  consolidated 
debentures  on  the  credit  of  the  city  at  large  for  paying  the  city's 

share  of  the  cost  of  the  said  improvements  and  works,  includ- 
ing the  cost  of  the  extension  of  the  Don  river  improvement 
southerly  from  the  Grand  Trunk  Railway  bridge  to  intersect 
and  connect  with  the  said  channel  and  other  works  and  im- 
provements. 

16.  The  Ontario  Joint  Stock  Companies  General  Clauses  Application  of 
Act,  (except  section  10  thereof)  and  sections  23,  24,  and  25  of  ^6°vvis^  of 
The  Act  Respecting  Joint  Stock  Companies  for  the  Const? uc-  cc.  156,  i6i. 
tion  of  Piers,  Wharves,  Dry  Bocks  and  Harbours,  shall  in  so 

far  only  as  they  are  not  inconsistent  with  or  repugnant  to  any 
of  the  provisions  of  this  Act,  be  incorporated  with,  and  be 
deemed  to  be  a  part  of  this  Act,  and  shall  apply  to  the  said 
company  and  the  works  and  improvements  contemplated  by 
this  Act,  but  nothing  herein  contained  shall  be  construed 
so  as  to  give  the  company  any  right  to  charge  harbor  dues  as 
distinguished  from  pier  or  wharfage  fees  or  dues  for  vessels 
lying  at  their  piers  or  wharves. 

17.  The  head  office  of  the  said  company  shall  be  at  the  city  Head  office, 
of  Toronto. 

18.  From  and  after  the  passing  of  this  Act  the  said  Robert  Provisional 
Alexander,  L  H.  Stevens,  George  Christall,  Jesse  H.  Farwell,  directors. 
Melville   Fitch    Brown,    and    James    Frederick  Coleman, 

,     60  (s.)  shall 
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shall  be  the  provisional  directors  of  the  company,  and  such 
provisional  directors,  until  others  shall  be  named,  as  herein- 
after provided,  shall  constitute  the  board  of  directors  of  the 
company,  with  power  to  fill  vacancies  occurring  thereon,  to 
associate  with  themselves  thereon  not  more  than  three  other 
persons,  who  upon  being  so  named  shall  become  and  be  pro- 
visional directors  of  the  company  equally  with  themselves  to 
open  stock  books,  to  make  a  call  upon  the  .shares  subscribed 
therein,  to  call  a  meeting  of  the  subscribers  thereto  for  the 
election  of  other  directors  as  hereinafter  provided,  and  to  cause 
surveys  and  plans  to  be  made  and  executed,  and  to  commence 
and  proceed  with  the  acquiring  of  land,  and  the  construction 
and  carrying  out  of  the  said  improvements  and  works,  and 
and  with  all  such  other  powers  as  are  under  the  Act  above  re- 
ferred to  vested  in  such  directors. 

apital  stock.  19.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  the  sum  of  $2,000,000,  divided  into  shares  of  $100 
each,  and  which  said  capital  stock  may  from  time  to  time  he 
increased  as  the  company  may  require,  by  a  vote  of  the 
majority  of  the  shareholders  called  for  that  purpose  as  the 
by-laws  may  direct,  to  ah  amount  not  exceeding  $3,000,000  in 
the  whole,  and  shall  be  raised  by  the  persons  and  corporations 
who  become  shareholders  in  such  company,  and  the  moneys  so 
raised  shall  be  applied  in  the  first  place  to  the  payment  and 
and  discharge  of  all  fees,  expenses  and  disbursements  of  and 
and  incidental  to  the  passing  of  this  Act,  and  for  making  sur- 
veys, plans  and  estimates  connected  with  the  works  hereby 
authorized,  and  securing  the  contracts  and  agreements  therefor, 
and  the  remainder  of  said  moneys  shall  be  applied  in  the  con- 
struction and  carrying  out  of  the  works  and  improvements 
herein  authorized,  and  for  the  other  purposes  contemplated  by 
this  Act. 


Rights  of 
aliens. 


Allowance  of 
.stock. 


20.  Aliens  as  well  as  British  subjects,  whether  resident  in 
Canada  or  elsewhere,  may  be  shareholders  in  the  said  company, 
and  all  such  shareholders  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  be  also  eligible 
to  hold  office  as  directors  or  otherwise  in  the  said  company. 

21.  The  provisional  or  elected  directors  of  the  company 
may  in  their  discretion  exclude  any  one  from  subscribing  for 
stock  in  the  said  company,  and  if  at  any  time  more  than  the 
whole  stock  shall  have  been  subscribed  the  said  board  of  direc- 
tors shall  allocate  and  apportion  it  amongst  the  subscribers  as 
they  shall  deem  most  advantageous  and  conducive  to  the 
furtherance  of  the  undertaking. 

22.  On  the  subscription  for  shares  of  the  said  capital  stock 
each  subscriber  shall  forthwith  pay  to  the  directors  for  the 

turn  subscrip"  purposes  set  out  in  this  Act  ten  per  centum  of  the  amount 
subscribed  by  him,  and  the  said  directors  shall  deposit  the  same 
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in  some  chartered  bank  of  the  Dominion  having  an  office  in  the 
city  of  Toronto,  to  the  credit  of  the  said  company. 

23.  When  and  as  soon  as  shares  to  the  amount  of  $500,000  First  general 
of  the  capital  stock  of  the  company  shall  have  been  subscribed,  meetmS- 
and   $100,000  paid   thereon  into   some   chartered  bank  of 

the  Dominion  having  an  office  in  the  city  of  Toronto,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  work  of  construction 
or  other  legitimate  purposes  of  the  company,  the  said 
provisional  directors,  or  a  majority  of  them,  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of  elect- 
ing directors  of  the  said  company,  giving  at  least  four  weeks' 
notice  by  advertisement  in  the  Ontario  Gazette,  and  in  one 
newspaper  published  in  the  city  of  Toronto,  of  the  time  and 
place  and  purpose  of  such  meeting. 

24.  At  such  general  meeting  the  shareholders  present  either  Election  of 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet-  directors, 
ing  have  paid  up  ten  per  centum  of  their  shares  shall  elect 

not  less  than  five,  or  more  than  nine  persons  to  be  directors  of 
the  said  company  in  manner,  and  qualified  as  hereinafter  de- 
scribed, which  said  directors  shall  constitute  a  board  of  direc- 
tors and  shall  hold  office  until  the  next  general  annual  meeting, 
and  until  their  successors  are  elected,  and  a  majority  of  the 
directors  shall  form  a  quorum  of  the  board,  and  may  pass  such 
rules,  regulations  and  by-laws  as  may  be  deemed  expedient, 
provided  they  be  not  inconsistent  with  this  Act  and  the  Acts 
above  referred  to  as  incorpoiated  herewith. 

25.  A  majoiity  of  the  directors  shall  form  a   quorum  Qualification 
for  the  transaction  of  business,  and  the  said  board  of  directors  of  directors, 
may  employ  one  or  more  of  their  number  as  paid  director  or 
directors ;  provided,  however  that  no  person  shall  be  elected  a 
director  unless  he  shall  be  the  holder  and  owner  of  at  lea>*t 

twenty  shares  of  the  stock  of  the  said  company,  and  shall  have 
paid  up  all  calls  upon  the  stock. 

26.  The  directors  may,  from  time  to  time,  make  calls  as  Calls, 
they  shall  think  fit,  provided  no  calls  shall  be  made  at  any  one 
time  for  more  than  twenty  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days'  notice  shall  be 
given  of  each  such  call,  as  provided  by  section  23  of  this  Act. 

27.  Thereafter  the  general  annual  meeting  of  the  share-  Annual 
holders  of  the  said  company  shall  be  held  in  such  place  in  the  meetings, 
said  city  of  Toronto,  or  in  such  other  place  and  on  such  da}  s, 

and  at  such  hours  as  may  be  directed  by  the  by-laws  of  tl  e 
company,  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  the  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  said  city  of  Toronto  during  the 
four  weeks  preceeding  the  week  in  which  such  meeting  is  to 
be  held. 

28. 
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Special  gene-      28.  Special  general  meetings  of  the  shareholders  of  the  said 
ral  meetings.   COmpany  may  be  held  at  such  places,  and  at  such  times,  and  in 
such  manner,  and  for  such  purposes,  as  may  be  provided  by  the 
by-laws  of  said  company,  upon  such  notice  as  is  provided  in  the 
last  preceding  section. 

Power  to  29.  The  directors  may,  if  they  think  fit,  receive  from 

ment  of  shares  any  shareholder  willing  to  advance  the  same,  all  or  any  part 
in  advance.  of  the  amount  due  on  the  shares  held  by  such  share- 
holder beyond  the  sums  then  actually  called  for,  and  upon  the 
moneys  so  paid  in  advance,  as  shall  from  time  to  time  exceed 
the  amount  of  the  calls  then  made  upon  the  shares  in  respect 
of  which  such  advance  shall  be  made,  the  company  may  pay 
interest  at  such  rate  not  exceeding  ten  per  centum  per  annum 
as  the  shareholder  paying  such  sum  in  advance  and  the 
directors  shall  agree  upon. 


Form  of  con- 
veyance to 
company. 


30.  Conveyances  of  land  to  the  said  company  for  the 
purpose  of  and  powers  given  by  this  Act,  made  in  the  form 
set  out  in  the  schedule  "  A  "  hereunder  written,  or  to  the  like 
effect,  shall  be  sufficient  conveyance  to  the  said  company, their 

successors  and  assigns,  of  the  estate  and  interest,  and  sufficient 

<_>    »  > 

bar  of  dower  respectively  of  all  persons  executing  the  same  ; 
and  such  conveyances  shall  be  registered  in  the  same  manner 
and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled  to 
demand  more  than  seveaty-five  cents  for  registering  the  same, 
including  all  entries  and  certificates  thereof,  and  the  certifi- 
cates endorsed  on  the  duplicates  thereof. 


Certain  pay-       31.  As  soon  as  the  $500,000  of  stock  shall  have  been 

madeSin  stock*  duly  subscrlbed>  ancl  the  said  sum  ot'  $100,000  shall  have  been 
or  bonds.  duly  paid  thereon,  and  the  directors  shall  have  been  duly 
elected,  the  said  directors  may  pay  or  agree  to  pay  in  paid  up 
stock,  or  in  bonds  of  the  said  company,  such  sums  as  they  may 
deem  expedient  to  engineers  and  contractors,  or  for  lands, 
material  or  plant,  and  also,  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  services  rendered 
or  for  the  purchase  or  lease  of  lands,  material  or  plant,  and 
any  agreement  so  made  shall  be  binding  on  the  said  com- 
pany. 

City  may  ex-  32.  It  shall  be  lawful  for  the  council  of  the  corporation  of 
empt  property  t]ie  city  of  Toronto  by  by-laws  specially  passed  for  that  pur- 

of  company  .  J  ,  K  ,  J  L       ,         1  1 

from  taxation,  pose  to  exempt  the  said  company  and  its  property  within  the 
city  of  Toronto,  either  in  whole  or  in  part,  from  municipal 
assessments  or  taxation,  or  to  agree  to  a  certain  sum  per  an- 
num, or  otherwise  in  gross  by  way  of  commutation  or  composi- 
tion for  payment,  or  in  lieu  of  all  or  any  municipal  rates  or 
assessments  to  be  imposed  by  such  municipal  corporation,  and 
for  such  term  of  years  as  such  municipal  corporation  may 
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deem  expedient,  not  exceeding  21  years,  and  no  such  by-law 
shall  be  repealed  unless  in  conformity  with  a  condition  therein 
contained. 

33.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  ^1  whole*0" 
curing  sufficient  land  for  the  purpose  of  the  said  company,  and  lots  in  certain 
in  case  by  purchasing  the  whole  of  any  lot  or  parcel  of  land,  a  cases- 

part  only  of  which  is  actually  required,  the  company  can  ob- 
tain the  same  at  a  more  reasonable  price  or  to  greater  advan 
tage  than  by  purchasing  the  portion  only  actually  required, 
the  company  may  purchase,  hold,  use  and  enjoy  such  lands  and 
also  the  right  of  way  thereto  if  the  same  be  separated  from 
their  works  and  improvements,  and  may  sell  and  convey  the 
same  or  any  part  thereof  from  time  to  time  as  they  may  deem 
expedient. 

34.  The  said  company  shall  have  power  and  authority  Power  to 
to  become  parties  to  promissory  notes  and  bills  of  exchange  parties6 to 
for  sums  not  less  than  one  hundred  dollais,  and  any  such  pro-  negotiable 
missory  note  may  be  endorsed  b}<  the  president  or  vice-presi-  mstruments« 
pent  of  the  company,  and  countersigned  by  the  secretary  and 
treasurer  of  the  said  company,  and  under  the  general  or  spe- 
cial authority  of  a  majority  of  a  quorum  of  the  directors, 

shall  be  binding  on  the  said  company  ;  and  every  such  pro- 
missory note  or  bill  of  exchange  so  made  shall  be  presumed 
to  have  been  made  with  proper  authority  until  the  contrary 
be  shewn,  and  in  no  case  shall  it  be  necessary  to  have  the  seal 
of  the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange  ;  nor  shall  the  president,  or  vice-president,  or  the 
secretary  and  treasurer,  be  individually  responsible  for  the 
same,  unless  the  said  promissory  notes  or  bills  of  exchange 
have  been  issued  without  the  sanction  or  authority,  either 
general  or  special  of  the  board  of  Directors,  as  herein  provided 
and  enacted  ;  provided,  however,  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  said  company  to  issue  notes 
or  bills  of  exchange  payable  to  bearer,  or  intended  to  be  cir- 
culated as  money,  or  as  the  notes  or  bills  of  a  bank. 

35.  Subject    as    hereinafter  provided,  the   directors    of  Bonding 
the  company  shall  have  power  to  issue  bonds  of  the  company  P°wers- 
for  the  purpose  of  raising  money  for  prosecuting  the  said 
undertaking,  but  the  whole  amount  of  the  issue  of  such  bonds 
outstanding  and  unredeemed  at  any  one  time  shall  not  exceed 

in  the  whole  the  sum  of  $3,000,000,  provided,  that  no  such 
bonds  shall  be  executed  until  after  this  Act  shall  have  come 
into  force  pursuant  to  the  proclamation  of  the  Lieutenant- 
Governor  of  the  Province  of  Ontario,  as  hereinafter  provided, 
and  no  bond  shall  be  issued  for  a  term  extending  beyond  the 
period  for  which  the  lands  mentioned  in  the  sixth  section  here- 
of are  leased  or  granted  by  the  corporation  of  the  city  of 
Toronto  to  the  said  company,  and  that  the  whole  of  the  said 
bonds  when  executed  shall  be  at  once  placed  in  a  Bank  Trust 

Company, 
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Company,  or  Safe  Deposit  Company,  in  the  city  of  Toronto,  to 
be  by  the  said  bank  or  company  held,  and  only  delivered 
out  to  the  said  company  from  time  to  time  on  the  certificate 
of  the  said  commissioners,  which  certificate  shall  be  given  by 
the  said  commissioners  to  the  company  to  the  extent  only  of 
the  work  done  under  the  said  agreement,  or  of  the  value  of 
the  lands  purchased  or  material  or  plant  supplied  until  the 
completion  of  the  said  works,  when  the  balance  of  the  said 
bonds  shall  forthwith  be  handed  over  to  the  said  company. 
Provided  that  such  plant  and  material  when  procured  and 
placed  on  or  in  the  said  works,  shall  be  and  become  when 
so  placed  the  property  of  the  said  comissioners  until  the  said 
work  is  completed  according  to  the  plans,  profiles  and  specifi- 
cations to  be  certified  by  the  said  engineer  ;  and  the  provisions 
Rev  stat.  c  ,){  the  sub-sections  20,  21,  22,  23  and  24  of  section  9  of  The 
170.  Railway  Act  of  Ontario,  as  said  section  is  amended  by  the  Act 

passed  in  the  53rd  year  of  the  reign  of  Her  Majesty,  chapter  45, 
shall,  in  so  far  as  applicable,  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject  and  ac- 
cording to,  and  in  conformity  with  the  provisions  of  said  sub- 
sections, which  shall,  in  so  far  as  they  are  not  inconsistent 
with  or  repugnant  to  any  of  the  provisions  of  this  Act,  be  in- 
corporated with  and  be  deemed  to  be  a  part  of  this  Act,  and 
shall  apply  to  all  bonds  to  be  issued  by  the  said  company  as 
though  the  same  were  enacted  herein. 

Power  to  36.  The  said  company  hereby  incorporated,  may,  from 

Tiedtge  bond  -    time  ^°  time,  for  advances  of  money  to  be  made  thereon,  mort 
"'gage  or  pledge  any  bonds  which  they  can,  under  the  powers 
of  this  Act,  issue  for  construction  of  the  said  improvements, 
works  and  undertaking,  or  otherwise 

liiSeToVacts  3?  No  person  shall  have  any  claim,  demand,  or  right 
of  Company,  of  action  against  the  corporation  of  the  city  of  Toronto  by 
reason  of  anything  done  or  omitted  to  be  done  by  the  company 
or  the  commissioners,  or  by  any  servant  or  agent  of  or  any 
contractor  with  them  or  any  of  them  in  regard  to  any  matter 
in  this  Act  mentioned. 

fuSn  to  °f  Witnin  tnree  months  after  the  said  agreement  shall 

ratepayers!  have  been  duly  executed  by  the  said  city  it  shall  be  by  the  city 
submitted  to  the  ratepayers  thereof  entitled  to  vote  on  by- 
laws creating  debts,  and  voting  upon  said  question  in  the  man- 
ner provided  for  in  section  293  and  the  following  sections  of 
The  Municipal  Act ;  and  unless  the  said  Act  and  agreement 
shall  receive  the  assent  of  the  majority  of  the  ratepayers  voting 
thereon,  the  same  shall  not  go  into  effect,  but  if  they  do  receive 
the  assent  of  the  majority  of  the  ratepayers  voting  thereon, 
then  the  Act  shall  go  into  force  on  the  day  to  be  thereafter 
named  by  the  Lieutenant-Governor  by  his  proclamation, 
published  in  the  Ontario  Gazette. 
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SCHEDULE  -'A." 
(Section  30.) 

Know  all  men  by  these  presents,  that  I,  (or  we) 
insert  the  wime  or  no, rats  of  the  vender  or  vendors),  in  con- 
sideration of  dollars  paid  to  me  (or  us),  by  the  Toronto 
and  Ashbridge's  Bay  Improvement  company,  the  receipt  there- 
of is  hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I,  (or  we),  (insert  the  names  or  names  of  any 
party  or  parties)  in  consideration  of  dollars  paid  to  me 
(or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  all  that  certain  parcel  (or 
those  certain  parcels  as  the  case  may  be,)  of  land  situate 
(describe  the  lands),  the  same  having  been  selected  and  laid 
out  by  the  said  company  for  the  purposes  of  its  works,  to 
hold  with  the  appurtenances  unto  the  said  the  Toronto  and 
Ashbridge's  Bay  Improvement  Company,  their  successors  and 
assigns  (here  insert  any  other  clause,  covenants  and  condi- 
tions required),  and  I  (or  we),  the  wife  (or  wives),  of  the  said 
do  hereby  bar  my  (or  our),  dower  in  the  said  lands. 

As  witness  ray  (or  our),  hand  and  seal  (or  hands  and  seals 
this  day  of  '  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  ) 
in  presence  of  / 


CHAPTER  104. 

An  Act  to  incorporate  the  Hillcrest  Convalescent 

Home. 

[Assented  to  Uth  April,  1892. 

WHEREAS  the  Hillcrest  Convalescent  Home  at  the  city  of  P] 
Toronto  was  established  for  the  purpose  of  a  convales- 
cent home,  to  be  carried  on  in  a  suitable  manner  under  the 
direction  of  a  committee  of  ladies  to  be  appointed  annually 
for  the  acceptance  of  convalescent  patients,  without  distinc- 
tion of  creed,  and  the  same  has  been  in  working  operation  for 
over  four  years  under  the  direction  of  a  board  of  management; 
and  whereas  the  said  home  was  founded  by  a  grant  of  land  by 
the  late  William  Gooderham  to  trustees,  and  the  erection  thereon 
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of  a  large  and  expensive  building  at  the  cost  of  a  charitable 
English  lady,  who  furnished  money  for  the  construction  and 
furnishing  of  the  same  to  the  extent  of  upwards  of  £1  1,000; 
and  whereas  the  same  has  been  carried  on  by  a  committee  of 
management  in  conjunction  with  the  trustees  chiefly  through 
voluntary  subscriptions  of  citizens  of  Toronto  and  legacies  and 
bequests  from  time  to  time  ;  and  whereas  large  sums  have 
been  expended  annually  for  the  support  of  the  said  institution 
and  also  in  making  additions  and  alterations  to  the  buildings 
to  meet  growing  demands  ;  and  whereas  the  board  of  manage- 
ment have  been  incorporated  under  The  Act  respecting 
Benevolent,  Provident  and  other  Societies,  and  their  powers  to 
receive  by  grant,  gift,  devise  or  bequest  are  too  limited  for  the 
practical  working  of  the  same,  and  it  is  desirable  that  the 
board  of  trustees  and  the  board  of  management  aforesaid 
should  be  united  into  one  corporation  and  the  lands  and  build- 
ings now  vested  in  trustees  vested  in  such  corporation  ; 
and  whereas  the  existing  corporation  and  the  trustees 
and  all  persons  interested  have  joined  in  asking  for  a  new 
incorporation  with  the  powers  hereinafter  set  forth  ;  and 
whereas  it  is  expedient  to  grant  the  prayers  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


ncorporatio  1.  The  Honorable  Samuel  Hume  Blake,  James  Kirkpatrick 
Kerr,  John  James  Gartshore,  William  Holmes  Howland, 
William  Hodgson  Ellis,  Bertram  Spencer,  Arthur  Hutchison 
Smith,  John  Jacob  Withrow  and  Harvey  Prentice  D wight,  all 
of  the  city  of  Toronto,  esquires,  together  with  the  present 
board  of  management  and  members  of  the  committee,  and  all 
other  persons  who  may  from  time  to  time  be  elected  to  succeed 
them  as  members  of  the  committee,  shall  be  and  they  are 
hereby  constituted  a  body  politic  and  corporate  under  the 
name  of  the  Hillcrest  Convalescent  Home,  and  the  said  incor- 
poration under  the  Act  respecting  Benevolent,  Provident  and 
other  Societies  shall  merge  in  the  corporation  hereby  created 
and  cease  to  exist  as  a  separate  corporate  body. 


Property  2.  All  the  property,  real  or  personal,  now  held  by  the  said 

corporation GW  individuals  above  mentioned,  or  by  any  of  them  or  other  per- 
son or  persons,  for  the  use  or  benefit  of  the  said  Hillcrest  Con- 
valescent Home  shall  be  and  is  hereby  transferred  to  and 
vested  in  the  corporation  hereby  constituted,  subject  only  to 
the  provisions  of  the  deed  of  grant  from  the  said  William 
Gooderham  to  trustees  dated  the  21st  day  of  August, 
1885,  as  to  the  disposition  to  be  made  of  the  said  property 
in  case  it  should  cease  to  be  carried  on  and  supported  as  a 
convalescent  home,  and  the  officers  and  managing  committee 


of 


1892. 


HILLCREST  CONVALESCENT  HOME. 


Chap.  104. 


953 


of  the  said  institution  at  present  in  office  shall  continue  to  be 
the  officers  and  managing  committee  of  the  said  corporation 
until  others  shall  be  elected  in  their  stead. 

3.  The  said  corporation  may  hold  the  said  lands  for  use  as  Holding  and 
a  convalescent  home,  and  may  also  acquire  and  hold  additional  fands.rmg 
lands  and  premises  when  required  for  use  in  connection  with 

the  same  for  actual  use  and  occupation  as  a  convalescent  home, 
provided  the  annual  value  thereof  do  not  exceed  the  sum  of 
810,000  in  all,  and  may  also  acquire  any  other  real  estate  or 
interest  therein  by  gift,  devise  or  bequest  if  made  at  least  six 
months  before  the  death  of  the  party  making  the  same,  and 
may  hold  such  estate  or  interest  in  the  lands  lastly  mentioned 
for  a  periud  of  not  more  than  seven  years  and  sh. ill  within 
that  period  alienate  or  dispose  of  the  same  and  the  proceeds  of 
the  estate  or  interest  so  disposed  of  shall  be  invested  in  public 
securities,  county  or  municipal  debentures  or  other  approved 
securities,  for  the  use  of  the  said  corporation,  and  such  estate  or 
interest  therein  as  may  not  within  the  said  period  have  been 
alienated  or  disposed  of  shall  revert  to  the  party  from  whom 
the  same  was  acquired,  his  heirs  or  representatives. 

4.  For  the  management  of  the  affairs  of  the  corporation  Committee  of 
there  shall  be  a  committee  composed  of  not  more  than  thirty  ^^officers^ 
persons,  who  shall  be  annually  elected  by  the  members  of  the 
corporation  amongst  themselves  at  a  general  meeting  to  be 

held  annually  in  the  month  of  October  in  each  year,  and  at 
their  first  meeting  after  such  election  the  said  committee 
of  management  shall  choose  out  of  their  number  a  president, 
two  vice-presidents,  a  treasurer  and  a  secretary,  who  shall 
hold  office  during  the  period  aforesaid. 

5.  The  said  managing  committee  may  make  such  and  so  Powers  of 
many  by-laws,  orders  and  regulations  (not  being  contrary  to  committee- 
the  laws  of  this  Province  or  this  Act)  as  they  may  deem 

useful  and  necessary  for  the  government  of  the  said  corpora- 
tion, and  for  the  admission,  resignation  and  retirement  of 
members  of  the  corporation,  and  may  repeal,  revoke,  alter  and 
amend  any  existing  by-laws,  orders  and  regulations. 

6.  The  funds  of  the  said  corporation  shall  be  used  for  the  pur-  Application 
poses  authorized  by  this  Act,  and  nothing  herein  contained  shall  of  funds, 
authorize  the  said  corporation  to  engage  in  the  business  of  real 

estate. 

7.  The  said  corporation  shall  at  all  times  when  required  by  the  Returns  to  be 
Lieutenant-Governor  of  the  Province,  make  a  full  return  of  all  ™muen°t  G°V' 
property  held  by  it,  with  such  details  and  other  information  as  ern 

the  Lieutenant-Governor  in  Council  may  require. 
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CHAPTER  105. 
An  Act  to  incorporate  the  Hospital  for  Sick  Children. 

[Assented  to  Ufth  April,  189%. 

Preamble.  TTTIIEREAS  tie  Hospital  for  Sick  Children,  carrying  on  its 
VV  work  at  th«>  city  of  Toronto,  is  an  institution  incorpor- 
ated under  the  pjovisions  of  the  Act  respecting  Benevolent, 
Provident  and  other  Societies;  and  whereas  the  said  corpora- 
tion has  represented  by  petition  that  its  operations  have  been 
greatly  increased  since  its  foundation,  that  voluntary  contri- 
butions, bequests  an  1  legacies  from  those  interested  in  the 
welfare  of  the  institution  are  the  principal  means  of  raising 
the  large  amount  of  money  necessary  for  the  maintenance  of 
the  hospital  in  the  city  of  Toronto, and  the  Lakeside  Home  on 
Toronto  Island,  and  that  by  reason  of  the  enlargement  afore- 
said of  the  work  of  the  said  charity,  it  is  desirable  to  obtain  a 
special  Act  of  incorporation  providing  for  the  more  efficient 
management  of  the  affaiis  of  the  said  institution,  and  enlaro-- 
ing  its  powers  of  taking  pf'ts,  devises  and  bequests  made  for 
the  benefit  of  the  said  institution ;  and  whereas  the  present 
corporators,  namely,  Messis.  John  Ross  Robertson,  Edmund 
Boyd  Osier,  George  Albertus  Cox,  Alexander  Mortimer  Smith, 
and  Samuel  Rogers,  have  >  y  their  petition  set  forth  the  facts 
aforesaid,  and  have  prayed  for  a  special  Act  of  incorpora- 
tion ;  and  whereas  the  ladies'  committee  formerly  man- 
aging the  affairs  of  the  said  hospital  have  assented  to  the  pro- 
visions of  this  Act;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  On- 
tario, enacts  as  follows  : — 

Incorporation.  1;  The  said  John  Ross  Robertson,  Edmund  Boyd  Osier, 
George  Albertus  Cox,  Alexander  Mortimer  Smith  and  Samuel 
Rogers,  and  their  successors,  are  hereby  constituted  and  de- 
clared a  body  corporate  and  politic  by  the  name  of  "  the  Hos- 
pital for  Sick  Children,"  and  by  that  name  shall  have  per- 
petual succession  and  a  common  seal,  and  by  that  name  shall 
sue  and  be  sued,  aud  shall  have  all  the  powers,  rights  and 
authorities,  in  addition  to  those  hereinafter  given,  now  vested 
in  the  Hospital  for  Sick  Children,  as  heretofore  incorporated 
under  the  Act  aforesaid. 


Assets  vested     2.  ^11  the  assets  of  every  kind  now  vested  in,  or  owned  or 
in  new  cor      held  by  the  Hospital  for  Sick  Children  as  heretofore  incor- 
[•orated  under  certain  declarations,  made  m  pursuance  of  the 


poration. 
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provisions  of  section  2  of  an  Act  respecting  Benevolent, 
Provident  and  other  Societies,  are  hereby  vested  in  and  trans- 
ferred to  the  said  corporation  hereby  constituted,  with  full 
power,  subject  always  to  the  terms  of  any  gift,  devise  or  be- 
quest affecting  the  same,  to  hold,  sell,  mortgage  and  manage 
the  same,  and  all  property  hereafter  acquired  by  the  corpora- 
tion hereby  constituted,  and  the  corporation  hereby  consti- 
tuted shall  be  entitled  to  take,  hold  and  receive  all  gifts,  de- 
vises and  bequests  heretofore  lawfully  made  and  not  yet  paid 
over  to  the  hospital  for  sick  children  as  heretofore  incorporated. 

3.  The  corporation  hereby  constituted  shall  assume  and  be  New  corpora- 
liable  for  all  the  debts,  obligations  and  liabilities  of  the  hos-  tkm  to  assume 
pi nai  for  sick  children  as  heretofore  constituted. 

4.  The  corporation  hereinbefore  named,   and   their  sue-  Trustees 
ce.^sors,  shall  have  the  management  of  the  affairs  of  the 

said  corporation,  shall  appoint  all  officers  for  conducting  its 
affairs,  shall  regulate  the  discipline  and  management,  make 
such  regulations  for  the  government  of  the  said  hospital  as 
shall  to  them  seem  meet  and  expedient,  and  make  by-laws, 
rules  and  regulations  for  the  effective  government  and  man- 
agement of  the  affairs  of  the  said  corporation. 

5.  In  case  of  the  death  or  resignation  of  any  of  the  said  Filling  vacan 
trustees,  the  vacancy  so  caused  shall  be  filled  up  at  the  regular  cies  among 

trustees 

meeting  by  a  majority  of  the  remaining  trustees,  the  name  of 
the  proposed  trustee  being  sent  to  each  trustee  one  week  prior 
to  the  meeting  at  which  such  new  trustee  is  to  be  appointed. 

6.  The  corporation  hereby  constituted  is  authorized  and  power  to  re- 
empowered  to  take  all  gifts,  legacies  and  bequests  of  money  or  ceive  bequests, 
other  personalty,  and  to  acquire,  hold  and  possess  so  much  |J^S  of  land 
land  as  may  from  time  to  time  be  necessary  for  the  actual  use 

and  occupation  of  the  said  corporation,  whether  the  same  be 
acquired  by  gift,  devise  or  bequest,  or  by  purchase,  and  the 
said  corporation,  in  addition  to  such  lands  as  may  be  required 
for  its  actual  use  and  occupation  as  aforesaid,  is  hereby  auth- 
orized and  empowered  to  take  by  gift,  devise  or  bequest,  lands, 
tenements,  or  hereditaments,  and  interests  therein,  the  annual 
value  of  which,  together  with,  all  other  lands,  tenements  or 
hereditaments,  or  any  interests  therein,  theretofore  acquired 
by  like  means  and  then  held  by  the  corporation,  shall  not 
exceed  in  the  whole  the  annual  value  of  $15,000  but  such 
last  mentioned  lands,  tenements  or  hereditaments  or  interests 
therein,  shall  not  be  held  for  a  longer  period  than  seven 
years  from  the  acquisition  thereof,  and  within  that  period 
they  shall  be  absolutely  disposed  of  by  the  said  corporation, 
and  such  lands,  tenements  or  hereditaments,  or  interests 
therein  as  have  not  within  the  said  period  been  so  disposed 
of,  shall  revert  to  the  person  from  whom  the  same  were 
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acquired,  his  heirs,  executors  administrators  and  assigns) 
and  the  proceeds  of  sales  and  all  or  any  part  of  the  money-, 
derived  therefrom,  or  from  any  other  source,  may  be  invested 
from  time  to  time  in  mortgage  securities  upon  real  estate, 
whether  freehold  or  leasehold,  and  also  in  municipal  deben- 
tures, or  the  debentures  of  any  society  or  company,  in  which 
any  trustee  under  section  30  of  chapter  110,  of  the  Revised 
Statutes  of  the  Province  of  Ontario,  and  of  the  Act  passed  in 
the  52nd  year  of  the  reign  of  Her  Majesty,  chaptered  Itt,  in- 
tituled An  Act  to  amend  chapter  110  of  the  Revised  Statutes, 
as  respects  Investments  by  Trustees,  may  invest  any  trust 
fund. 


CHAPTER  106. 

An  Act  to  amend  the  Act  incorporating  the  Synod  of 
the  Diocese  of  Niagara  and  to  authorise  the  sale  of 
certain  lands. 

[Assented  to  l£th  April,  1892. 

Preamble,  "TTTHEREAS  the  synod  of  the  diocese  of  Niagara  has  by 
VV  petition  prayed  that  an  Act  may  be  passed  to  amend 
in  certain  respects  the  Act  passed  in  the  39th  year  of  Her 
Majesty's  reign,  chaptered  107,  incorporating  the  said  synod, 
and  the  said  synod  has  also  by  the  said  petition  represented 
that  by  indenture,  dated  the  2nd  day  of  November,  A.D.  1854, 
made  between  Richard  Hiscott  and  Martha,  his  wife,  of  the  one 
part,  and  the  Reverend  Michael  Boomer,  of  the  town  of  Gait,  a 
clergyman  in  Holy  Orders,  of  the  other  part,  the  said*  Richard 
Hiscott  did  grant  and  convey  unto  the  said  Michael  Boomer 
and  unto  his  successors  forever,  the  west  half  of  lot  number 
14  in  the  5th  concession  of  the  said  township  of  Beverly,  con- 
taining 100  acres  more  or  less,  and  more  particularly  described 
in  said  indenture,  to  have  and  to  hold  said  lands  unto  the  said 
Michael  Boomer  and  his  successors  forever  to  the  uses  and 
upon  the  trusts  following,  that  is,  upon  trust  to  hold  the  same 
forever  thereafter  for  the  use  and  to  the  benefit  of  the  said 
Michael  Boomer,  serving  and  doing  duty  in  the  church  called 
"  Beverly  church,"  situate  on  lot  number  10  in  the  sixth  con- 
cession of  the  said  township  of  Beverly  and  his  successors  in- 
cumbents of  the  said  church  and  in  full  communion  with  the 
United  Church  of  England  and  Ireland,  and  serving  therein  as 
aforesaid  in  accordance  with  the  doctrines  and  discipline  of  the 
said  United  Church  of  England  and  Ireland  and  to  the  intent 
and  upon  the  trusts  that  the  rents  and  profits  of  the  said 
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thereby  conveyed  lands  and  premises  might  be  appropriated 
and  applied  from  time  to  time  towards  the  maintenance  and 
support  of  the  said  Michael  Boomer  serving  and  doing  duty  as 
aforesaid  in  "  Beverly  Church  "  aforesaid,  and  his  successors, 
incumbents  of  the  said  church  and  in  full  communion  with 
the  said  United  Church  of  England  and  Ireland  and  serving 
therein  as  aforesaid ;  and  whereas  said  Michael  Boomer  died 
several  years  ago  and  the  income  derivable  from  said  100 
acres  is  wholly  insufficient  to  support  an  incumbent  or  clergy- 
man of  the  said  "  Beverly  Church,"  and  there  is  not  now 
nor  has  there  been  for  some  years  past  any  incumbent 
of  the  said  church  and  it  has  been  found  impractic- 
able to  maintain  service  in  said  church  and  there  have 
lately  been  erected  other  churches  in  full  communion  with 
the  United  Church  of  England  and  Ireland  (otherwise  called 
the  Church  of  England  in  Canada)  within  comparatively  short 
distance  of  the  said  "  Beverly  Church,"  and  the  said  100  acres 
of  land  are  becoming  depreciated  in  value  and  the  buildings 
and  fences  thereon  are  out  of  repair,  and  it  is  expedient  that 
the  said  lands  should  be  sold  and  the  proceeds  thereof  funded 
and  the  income  thereof  be  applied  for  the  benefit  of  the  in- 
cumbent or  clergyman  of  the  church  called  the  "  Beverly 
Church,"  if  service  can  be  maintained  therein  at  any  time,  or 
if  it  be  found  impracticable  to  maintain  service  at  the  said 
■church,  then  to  apply  or  apportion  said  income  towards 
the  support  of  such  other  church  in  full  communion 
with  the  Church  of  England  in  Canada  as  near  the  "  Beverly 
Church  "  as  may  be  practicable ;  and  whereas  there  does 
not  appear  to  be  any  trust  reserved  or  any  resulting  trust  in 
favour  of  the  grantor  or  .his  heirs,  nor  is  any  such  trust 
claimed  by  them  or  on  their  behalf  ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Subject  to  the  provisions  of  section  3  of  this  Act  39  V.  c,  107 
section  2  of  the  Act  passed  in  the  39th  year  of  Her s*  ' amen  6 
Majesty's  reign, chaptered  107,  intituled  "An  Act  to  incorporate 

the  Synod  of  the  Diocese  of  Niagara  "  is  amended,  by  adding 
thereto  after  the  word  "  suffragan  "  in  the  fourth  line  thereof 
the  following  words,  viz.,  and  any  disabled  or  superannu- 
ated clergymen  of  the  diocese  in  good  standing,  and  under 
the  jurisdiction  of  the  bishop  of  the  diocese,  or  deriving  any  in- 
come from  the  funds  of  the  diocese,  or  who  has  held  a  license 
in  the  said  diocese  and  has  not  left  the  said  diocese." 

2.  Subject  to  the  provisions  of  section   3  of  this  Act  Vestries  in 
the  said   synod  shall  have  full   power  and   authority  to  w}iere  seats 
make  by-laws  or  canons  for  creating  vestries  in  churches  are  free, 
where  the  seats  are  free  and  where  no  pews  or  seats  are  let, 

and  for  re£ulatin«;  and  declaring  who  shall  be  entitled  to  vote 
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at  all  vestry  meetings  for  the  election  of  churchwardens,  the- 
appointment  of  lay  delegates  or  representatives  and  of  other 
matters  upon  which  it  is  competent  to  vote  at  vestry  meetings, 
and  also  to  provide  for  qualification  and  disqualification  for  the 
office  of  churchwarden  and  for  the  resignation  of  any  chuich- 
warden  or  churchwardens,  for  the  appointment  or  election  of 
a  successor  or  successors  whenever  a  vacancy  shall  occur  by 
resignation  or  other  cause,  and  also  for  declaring  and  defining 
the  duties  and  powers  of  vestries  and  of  churchwardens 
both  in  pewed  and  free  seated  churches  and  for  pro- 
viding that  a  pewed  church  with  the  consent  of  the  pew- 
holders  may  become  a  free-seated  church,  or  to  enable  a  free- 
seated  church  to  be  converted  into  a  pewed  church  and  the 
churchwarden  elected  or  to  be  elected  by  a  vestry  formed  or  to 
be  formed  in  the  manner  authorised  by  this  Act  shall  have  all 
the  estate  and  power  which  churchwardens  would  have  if 
V.  c.  74.  elected  under  The  Church  Temporalities  Act,  or  under  any 
amendment  thereof. 

^notTaff  Nothing  contained  in  sections  1  and  2  of  this  Act  shall 

until  approv-y  have  any  force  or  effect  unless  and  until  the  said  sections 
ed  by  synod,  shall  be  respectively  approved  of  by  the  bishop  and  a  majority 
consisting  of  two  thirds  of  both  clergy  and  laity  at  a  meeting 
of  the  synod  at  any  session  of  which  notice  has  been  pre- 
viously given  that  the  question  of  adoption  of  said  sections  1 
and  2  would  be  submitted  for  its  approval  in  the  same  way 
that  notice  of  the  alteration  of  any  canon  is  required  to  be 
given  by  the  constitution  of  the  said  synod. 

Authority  to  4.  The  synod  of  the  diocese  of  Niagara  is  authorized 
]ands6rtain  ^°  se^  anc^  convey  in  Iee  simple  the  above  mentioned  west 
half  of  lot  number  14  in  the  fifth  concession  of  the  township 
of  Beverly  in  the  county  of  Wentworth,  containing  100  acres 
more  or  less  for  the  best  price  that  can  be  conveniently  obtain- 
ed therefor,  either  in  cash  or  partly  for  cash  and  partly  secured 
by  mortgage  in  fee  of  the  said  lands  which  the  said  synod  is 
hereby  authorized  to  take,  and  said  mortgage  may  contain  a 
power  of  sale  to  be  exercised  in  default  of  payment  as  may  be 
agreed  on. 

Investment  of  5.  The  said  synod  is  authorized  to ,  invest  the  purchase 
proceeds.  money  to  arise  from  the  sale  of  said  lands  (after  deduct- 
ing the  costs,  charges  and  expenses  of  said  sale)  upon  such 
securities  as  the  said  synod  may  from  time  to  time  be  author-  " 
ized  to  invest  trust  funds,  and  to  apply  the  income  thereof 
after  deducting  charges  of  management  for  the  benefit  of  any 
incumbent  or  clergyman  of  the  said  church  called  the  "  Beverly 
Church,"  situate  on  lot  10  in  the  sixth  concession  of  the  said 
township  of  Beverly  if  services  can  be  maintained  therein,  but 
when  and  so  often  as  it  may  be  found  impracticable  to  main- 
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tain  services  in  such  church,  then  to  apply  or  apportion 
such,  income  towards  the  support  of  such  other  church 
in  full  communion  with  the  Church  of  England  in  Canada  as 
near  to  said  Beverly  Church  as  may  be  practicable,  and  as  the 
said  synod  shall  from  time  to  time  direct. 

6.  This  Act  shall  not  take  effect  until  the  1st  day  of  June,  Commence- . 

-,  oni  "  ment  ot  Act. 


CHAPTER  107. 

An  Act  to  amend  the  Act  to  incorporate  the  West- 
ern University  of  London,  Ontario. 

[Aseented  to  Hih  April,  1892. 

WHEREAS  the  corporation  of  the  Western  University  preamble 
have,  by  their  petition,  represented  that  they  are 
anxious  to  raise  funds  in  order  to  carry  on  more  efficiently  the 
work  of  the  said  University ;  and  whereas  they  believe  that  they 
could  more  satisfactorily  attain  this  object  if  the  Act  incor- 
porating the  said  University  were  so  amended  as  to  permit 
persons  who  are  not  members  of  the  Church  of  England  to  be 
capable  of  election  to  the  senate  of  the  said  University  ;  and 
whereas  the  said  senate  has  petitioned  to  be  empowered  by  a 
three-fourths  vote  of  the  said  senate  to  render  the  said  Uni- 
versity undenominational  ;  and  whereas  the  said  senate  has 
further  petitioned  that  the  name  of  the  said  University  be 
changed  from  the  "  Western  University  and  College  of  Lon- 
don," to  the  "Western  University  and  London  University  Col- 
lege ; "  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  1  of  the  Act  passed  in  the  41st  year  of  Her  41  v.,  c.  70,  s 
Majesty's  reign,  chaptered  70,  is  amended  by  striking  out  the  1}  amende(J- 
words  ''The  Western  University  of  London,  Ontario,"  and  in- 
serting in  lieu  thereof  the  words  "  The  Western  University 

and  London  University  College." 

2.  Section  3  of  the  said  Act  is  repealed  and  the  following  41  v.,c.  70,  s. 
section  inserted  in  lieu  thereof : —  3'  retealed- 

(1)  The  said  corporation  shall  consist  of  the  chancellor,  the  Corporation, 
vice-chancellor,  the  professors  and  the  members  of  the  senate  ^w  comt,tut- 
for  the  time  being,  and  the  graduates. 

(2) 
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(2)  The  senate  shall  consist  of  the  chancellor,  the  vice- 
chancellor,  the  principals  of  all  affiliated  colleges,  the  principal 
of  the  London  collegiate  institute,  the  several  persons  named  in 
the  first  section  of  the  said  recited  Act  or  their  successors,  the 
mayor  of  the  city  of  London  for  the  time  being  and  ten 
graduates  of  the  said  University  who  shall  be  elected  every 
fourth  year  by  the  graduates  of  the  said  University  ;  and  seven 
members  shall  constitute  a  quorum. 

(3)  The  chancellor  and  the  vice-chancellor  shall  be  elected 
by  a  majority  of  the  members  of  the  senate  present  at  any  re- 
gular meeting  thereof,  or  at  any  special  meeting  called  for  that 
purpose,  and  shall  hold  office  for  a  period  of  3  years. 

When  senate  (4)  In  case  at  any  time  the  total  number  of  the  members 
additional nt  cons^ituting  the  senate  shall  be  reduced  to  less  than  30,  ex- 
members,  elusive  of  the  chancellor  and  the  10  elected  graduates,  then  the 
remaining  members  of  the  senate  shall  thereupon  and  as  often 
as  the  same  may  happen  appoint  other  persons  to  be  members 
of  the  senate,  but  not  so  as  to  exceed  the  said  number  of  30 
in  all  exclusive  as  aforesaid. 


Sun  ate. 


Chancellor 
and  vice- 
chancellor. 


41  v.,  c.  70  3.  Section  6  of  the  said  Act  is  hereb}'  repealed  and  the  fol- 
s.  6.  repealed.  ]owing  substituted  therefor  :— 

Powers  of  6 — (1)  The  senate  shall  in  addition  to  the  powers  mentioned 

senate.  jri  section  4  of  this  Act  have  power  to  make  regulations  with 

respect :  — 

(a)  To  the  number,  appointment  and  remuneration  of  pro- 
fessors, lecturers  and  all  other  instructors  and 
officers  of  the  corporation. 

(6)  To  the  discipline  of  the  students  in  attendance  at  the 
university  or  college,  the  course  of  study  and  the 
fees  to  be  paid  by  such  students. 

(c)  To  the  appointment  and  duties  of  examiners  in  the 

'  faculties  of  arts,  law,  medicine  and  engineering. 

(d)  To  the  time  and  mode  of  summoning  meetings  of  the 

senate  and  generally  to  promote  the  progress  of  the 
university  and  to  carry  into  effect  the  intent  and 
purposes  of  this  Act. 

(e)  To  the  qualification  for  degrees  in  any  of  the  faculties 

except  the  faculty  of  divinity. 

Regulations       (2)  All  regulations  made  by  the  senate  with  respect  to  any 
filel^^P^6  matter  in  the  previous  sub-section  mentioned,  shall  be  deposit- 
vincial  Secre-ed  with  the  Provincial  Secretary  within  ten  days  of  the  passing 
tair-  thereof  to  be  laid  before  the  Visitor,  and  such  regulations  shall 

have  force  and  effect  in  the  meantime  and  until  disallowed  by 
the  Visitor,  signified  through  the  Provincial  Secretary  within  3 
months  after  denosit  as  aforesaid. 


(3) 
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(3)  The  standard  of  the  said  university  in  the  faculty  of  arts  Standard  in 
shall  be  equal  in  all  respects  to  that  of  the  University  of  To-  ar  s' 
ronto,  and  for  the  period  of  ten  years  from  the  bringing  into 

force  of  this  section  the  course  of  study  prescribed  by  the 
University  of  Toronto  in  the  faculty  of  arts  shall  be  the  course 
of  study  for  the  said  university. 

(4)  Excepting  in  the  faculty  of  divinity,  no  religious  tests  No  religious 
shall  be  required  of  any  professor,  lecturer,  teacher,  student,  test  required, 
officer  or  servant  of  the  said  university,  nor  shall  religious  ob- 
servances, according  to  the  forms  of  any  religious  denomina- 
tion be  imposed  on  them  or  any  of  them,  but  the  senate  may 

make  such  regulations  as  they  think  expedient  touching 
the  moral  conduct  of  the  students  and  their  attendance 
on  public  worship  in  their  respective  churches  or  other 
places  of  religious  worship,  and  respecting  their  religious  in- 
struction by  their  respective  ministers,  according  to  their 
respective  forms  of  religious  faiths,  and  every  facility  shall  be 
afforded  for  such  purposes,  provided  always  that  attendance 
on  such  forms  of  religious  observances  be  not  compulsory  on 
any  student  attending  the  university  or  university  college. 

4.  The  Act  passed  in  the  45th  year  of  Her  Majesty's  reign,  45  v  c  9 
chaptered  89  is  repealed.  repealed. 

5.  This  Act  shall  not  come  into  force  until  the  senate  of  the  When  Act 
said  university  shall  by  a  three-fourths  vote  of  the  members  may  come 
thereof  present  at  a  meeting  called  for  that  purpose  (at  which  lnto  force- 
meeting  15  shall  form  a  quorum)  by  statute  approve  of  the 

same,  and  shall  certify  such  approval  through  their  registrar 
to  the  Lieutenant-Governor  in  Council,  nor  until  such  approval 
shall  have  been  declared  by  proclamation  in  the  Ontario 
Gazette. 


CHAPTER  108. 

An  Act  to  enable  Mary  Soden  to  sell  certain  Lands  in 
the  City  of  Guelph. 

[Assented  to  Hth  April,  1892. 

WHEREAS  Mary  Soden,  of  the  city  of  Guelph,  in  the  Preambift. 
county  of  Wellington,  widow,  has  by  her  petitions  re- 
presented that  John  Foster  was,  in  the  year  1857,  seized  in  fee 
simple  of  or  otherwise  well  entitled  to  the  lands  and  premises 
following^that  is  to  say  : — All  and  singular  that  certain  parcel 
or  tract  of  land  and  premises,  situate  lying  and  being  in  the 
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town,  now  city  of  Guelph,  in  the  county  of  Wellington,  and 
being  composed  of  a  portion  of  the  north-west  half  of  lot 
number  sixty-nine  on  the  south-west  side  of  Wyndham  stieet, 
as  shown  on  the  registered  plan  of  the  Canada  Company's 
survey  of  the  town  (now  city)  of  Guelph,  in  the  county  of 
Wellington,  and  in  the  province  of  Ontario,  and  which  is 
butted  and  bounded,  and  may  be  more  particularly  described 
as  follows,  that  is  to  sa}7  :  Commencing  at  the  north-east- 
erly angle  of  the  said  lot  adjoining  lot  number  seventy  ; 
thence  along  said  south-westerly  limit  of  Wyndham  street 
south  thirty-four  degiees  and  ten  minutes  east  twenty -nine  feet ; 
thence  parallel  to  the  division  line  between  lots  sixty-nine 
and  seventy  south  fifty-five  degrees  and  fifty  minutes  west  one 
hundred  and  four  feet  and  five  inches  and  one-third  of  an 
inch,  more  or  less,  to  the  north-east  limit  of  lane  running 
along  the  rear  of  said  lots  numbers  sixty-nine  and  seventy  ; 
thence  along  said  north-east  limit  of  lane,  and  parallel  to  Wynd- 
ham street,  north  thirty-four  degrees  and  ten  minutes  west 
twenty-nine  feet ;  thence  along  said  division  line  between  lots 
sixty -nine  and  seventy  north  fifty-five  degrees  and  fifty  min- 
utes east  one  hundred  and  four  feet  and  five  inches  and  one- 
third  of  an  inch  more  or  less  to  the  place  of  beginning,  that  the 
said  John  Foster,  by  deed  bearing  date  the  sixth  day  of  June, 
1857,  did  grant  and  convey  the  said  lands  unto  Henry  Foster 
and  John  Bieker  in  fee  subject  to  the  trusts  thereinafter 
expressed  ;  and  that  the  said  trusts  were,  to  hold  the  said  lands 
after  payment  of  certain  sums  in  said  deed  mentioned  during 
the  life  of  the  said  Mary  Soden,  daughter  of  the  said  John 
Foster,  and  to  pay  to  her  the  rents,  issues  and  profits  of  the 
said  premises  during  her  natural  life  to  and  for  her  own  use 
and  benefit,  and  after  her  decease  to  hold  the  said  lands  and 
premises  in  trust  to  convey  and  confirm  the  same  unto  the 
children  of  the  said  Mary  Soden  to  their  sole  and  only  use  for 
ever,  share  and  share  alike,  but  if  any  child  or  children  of  the 
said  Mary  Soden  should  die  before  his,  her  or  their  said  mother, 
leaving  issue,  such  issue  were  to  have  their  deceased  parent's 
share,  to  be  divided  share  and  share  alike  amongst  such  issue  ; 
and  whereas  it  appears  by  the  said  trust  deed  as  set  out  in 
full  in  the  said  petitions  that  before  the  making  of  the  said 
deed  the  said  John  Foster  had  for  valuable  consideration  as 
therein  mentioned  become  bound  by  his  covenant  to  convey 
the  said  land  to  the  said  Mary  Soden,  or  her  children,  or 
to  trustees  for  her  or  for  her  children's  use  in  such  manner  and 
by  such  conveyance  as  his  counsel  should  advise  ;  and  whereas 
the  said  Mary  Soden  in  her  said  petitions  further  represented 
that  the  said  sums  so  directed  to  be  paid  have  all  been  paid, 
and  the  said  Mary  Soden  has,  since  the  year  1857,  been  in  the 
occupation  of  the  said  lands  and  premises  and  in  receipt  of 
the  rents  and  profits  thereof;  that  Robert  Soden  husband 
of  the  said  Mary  Soden  died  in  the  year  1872,  and  she 
has  been  since  and  now  is  a  wTidow,  that  the  children  of 
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the  said  Mary  Soden  still  surviving  are  as  follows  :  Mary 
Jane  Crawley,  William  Henry  Soden,  Elizabeth  Emery, 
Annie  Soden,  Robert  Soden,  James  Thomas  Soden,  Mag- 
gie Smith  and  Bridget  Agnes  McTague,  that  the  said 
Mary  Soden  had  only  one  other  child,  namely,  one  Samuel 
John  Soden,  deceased,  who  left  two  children,  namely,  Georgiana 
Soden,  aged  eighteen  years,  and  William  Foster  Soden,  aged 
sixteen  years ;  that  there  are  on  the  said  lands 
buildings  which  are  now  very  old  and  delapidated  and  in 
a  ruinous  condition  and  which  have  been  condemned  by 
competent  workmen ;  and  the  said  Mary  Soden  has  no 
means  to  repair  the  same,  that  the  rents  and  profits  arising 
from  said  premises  are  insufficient  to  properly  maintain 
and  support  the  said  Mary  Soden,  and  the  value  of  land  in  the 
said  city  of  Guelph  is  fluctuating  and  uncertain,  and  a  most  ad- 
vantageous offer  has  been  received  for  the  lands ;  and  so  favour- 
able an  offer  for  the  same  lands  may  not  again  be  obtainable  ; 
that  seven  out  of  the  said  nine  children  of  the  said  Mary  Soden, 
namely,  all  the  said  surviving  children  except  the  said  Mary 
Jane  Crawley,  are  willing  and  desirous  that  the  said  property  be 
sold,  and  that  their  mother  who  is  now  seventy-two  years  of 
age  and  unable  to  support  herself,  and  is  without  other  means, 
should  have  the  full  benefit  of  their  shares  thereof,  and  of  the 
proceeds  thereof,  so  far  as  by  their  will  and  consent  they  can 
enable  her  to  do  so  ;  that  the  interest  of  the  purchase  money 
will  be  insufficient  to  support  the  said  Mary  Soden  and  it  is 
necessary  for  her  support  that  a  portion  of  the  principal  money 
should  be  advanced  to  her;  that  to  protect  the  interests  of  the 
said  infants,  and  the  said  Mary  Jane  Crawley,  and  all  other  pos- 
sible rights,  the  amounts  hereinafter  mentioned  to  be  paid  into 
court  will  be  amply  sufficient ;  that  three  of  the  daughters  of 
the  said  Mary  Soden  have  been  married  many  years  and  are 
childless  ;  that  both  the  said  trustees  are  now  dead,  and  no- 
successor  or  successors  have  been  appointed  ;  and  whereas  the 
said  Mary  Soden  has  by  her  said  petitions  prayed  that  an  Act 
may  be  passed  to  enable  the  said  lands  to  be  sold  and  disposed 
of  as  hereinafter  set  forth  ;  and  when  as  it  is  expedient  to  grant 
the  prayer  of  the  said  petitions  : 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Mary  Soden  shall  have  the  right,  with  the  D       ,  „ 

"  c  OW6T  to  S6ll. 

approval  of  the  official  guardian  of  infants  to  sell  and  convey 
by  deed  in  fee  simple  the  said  lands,  and  to  confer  on  any  pur- 
chaser thereof  a  good  title  to  the  same  in  fee  simple. 

2.  The  money  arising  from  the  sale  of  the  said  lands  shall  Application  of 
be  disposed  of  as  follows  : — The  said  money  after  paying  the  proceeds, 
expenses  of  and  incidental  to  this  Act  and  such  allowance 

(if  any)  to  the  legal  personal  representative  of  John  Bieker,  the 
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survivor  of  the  said  trustees,  by  way  of  compensation  for  ser- 
vices if  any  under  the  trusts  of  the  said  deed  as  the  local  master 
of  the  Supreme  Court  of  Judicature  at  Guelph  may  deter- 
mine, shall  be  divided  into  nine  equal  shares  ;  four  shares 
shall  be  paid  to  the  said  Mary  Soden  for  her  own  use  absolutely, 
and  the  five  remaining  shares  shall  be  paid  into  the  High 
Court  to  the  joint  credit  of  the  said  Mary  Soden  and  the  offi- 
cial guardian  of  infants,  and  the  interest  paid  to  the  said 
Mary  Soden  during  her  life  and  after  her  death  shall  be  paid 
out  of  the  said  court  in  such  manner  as  the  court,  with  the 
consent  of  the  said  official  guardian  shall  direct,  namely,  one 
share  thereof  to  the  said  Mary  Jane  Crawley,  or  if  she  shall 
have  died  leaving  issue,  to  such  issue,  or  if  there  be  no  such  issue, 
then  to  or  among  the  parties  entitled,  and  one  share  to  the 
said  infants,  or  if  they  be  then  deceased,  to  or  among  the 
parties  entitled  ;  and  as  regards  the  remaining  three  shares  to 
or  amongst  the  parties  entitled,  as  the  court,  with  the  consent 
aforesaid,  shall  direct,  regard  being  had  to  the  fact  that  the 
said  four  shares  have  been  paid  to  the  said  Mary  Soden  out  of 
the  prospective  shares  of  the  said  seven  children  who  have 
assented  to  this  Act. 

Existing  3.  Nothing  in  this  Act  shall  be  construed  to  affect  any 

encumbrances  encumbrance,  if  any,  existing  upon  or  against  the  said  lands. 

not  affected.  J  ^     r  * 
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annual  fees     175 

schedules,  electoral  districts   175 

form  of  voting  paper   176 

District  Courts     See  Algoma  and  Thunder  Bay. 

Division  Courts  Act.    Act  to  amend    145 

procedure  where  sureties  of  clerk  or  bailiff  discontinue  suretyship   145 

annual  return  of  commitments  of  judgment  debtors   145 
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Dogs,  Act  to  amend  the  Act  to  Impose  a  Tax  on,  and  for  the  Protection  of 

Sheep   659 

Drainage  Trials  Act,  1891,  Act  to  amend   661 

referee  empowered  to  amend  and  alter  provisional  by-law...    661 

fyling  notice  of  appeals...     662 

clerk  of  county  court  to  act  as  clerk  to  referee   662 

copies  of  evidence,  form  of  judgment  '   662 

referee  not  to  practice  law   663 

Dundas  and  Waterloo  Macadamized  Road,  Act' respecting   692 

ELECTION  OF  MEMBERS   OF   LEGISLATIVE  ASSEMBLY,  Act  to 

amend  and  consolidate  the  Acts  respecting    11 

interpretation   13 

qualification  of  candidates    14 

of  voters                         ,   14 

provisions  as  to  Indian  voters   16 

polling  subdivisions    18 

returning  officer    20 

appointment  of    20 

disqualification  for  office  of   21 

exemptions    21 

refusal  to  act,  penalty  for   ,  :   21 

:general  elections,  provisions  respecting    22 

clerk  of  the  Crown  in  Chancery  to  supply  poll  books  to  returning 

officers    23 

form  of  poll  book    23 

writ,  issue  of    22 

proceedings  on  receipt  of    24 

nomination  day,  proclamation  of   24 

unforeseen  delay  in  opening  election,  effect  of    24 

polling  day,  proclamation  of    24 

polling  places  to  be  determined    20 

taverns  not  to  be  used  for    26 

compartments  for  voters    27 

ballot  boxes  to  be  procured   ,   27 

returning  officer  to  take  oath    *7 

election  clerk,  appointment  and  oath    27 

penalty  for  refusal  to  act    28 

absence  of,  provided  for   58 

to  act  as  returning  officer,  when   28 

(proceedings  on  nomination  day   28 

poll  to  be  granted  if  demanded    28 

withdrawal  of  candidate  after  nomination   29 

death  of  candidate  after  nomination    29 

(poll,  proceedings  when  granted    30 

proclamation  of  date  and  places  of  polling  and  summing  up  votes  30 

not  to  be  held  on  Sundays  or  certain  holidays    30 

to  be  on  one  day  only    30 

poll  to  be  held  in  every  subdivision    30 

voters'  list,  copy  of  to  be  furnished  for  every  polling  place    ....  30 

polling  places  in  Algoma    30 

in  Nipissing    31 

voting  to  be  by  ballot    31 

hours  of   31 

voter  may  absent  himself  from  employment  for  purpose  of . .  31 

deputy  returning  officers,  appointment  and  duties  of   32 

death  or  absence  of  person  appointed  provided  for    32 

ballot  papers,  contents  and  form  of   33 

tendered  ballot  papers   33 

ballot  boxes,  deputy-returning  officers  to  be  furnished  with   34 

•directions  for  voters'  guidance    34 

assessment  roll,  certificates  as  to,  to  be  furnished   35 

voters'  list,  what  proper  to  be  used    35 
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voters'  lists,  only  persons  named  in  to  vote    37 

copies  of,  to  be  furnished  to  deputy-returning  <  fticers.  87 

names  to  be  numbered   38 

poll  clerk,  appointment  and  duties  of    38 

to  act  as  deputy-returning  officer  in  certain  cases.   38 

death  or  absence  of,  provided  for   3D 

proceedings  at  poll    41 

after  close  of  poll   48 

voting  more  than  once,  penalty  for.    39 

where  to  take  place     39 

re-count  of  votes  by  county  or  district  judge   52. 

loss  or  injury  of  voters'  list  or  other  documents,  provision  in  case  of ...  .  54 

return  to  the  clerk  of  the  crown  in  chancery  ,   55 

publication  of  ,    56 

inspection  and  production  of  documents   56 

peace  and  good  order,  provision  for  preservation  of   58 

secrecy  of  proceedings,  provisions  to  secure    60 

corrupt  practices,  defined   61 

disqualification  for  ,  65 

punishment  of  persons  guilty  of   .  .  66 

avoidance  of  a  prior  election,  effect  of     67 

disqualification  procured  by  perjury,  removal  of   67 

illegal  acts,  penalties  for   67 

court  for  trial  of     ...  69 

procedure   69 

privilege  or  self-crimination,  witnesses  not  excused  on  ground  of  ...  .  72 

offences  and  penalties   72 

expenses  of  candidates   74 

payment  of     74 

statement  of  to  be  published   75 

inspection  of  bills  and  vouchers   75 

fees  and  expenses  of  officers.   75^ 

payment  of   75 

clerk  of  the  crown  in  chancery,  who  to  be   76 

ballot  boxes  property  in   76 

agent,  dr  qualified  person  not  to  act  as   76 

candidate  may  undertake  duties  of    76 

elector  may  act  as   77 

expressions  referring  to  , explained   77 

polling  not  commenced,  or  interrupted,  provision  for   77 

time .  computation  of   77 

irregularities,  effect  of  in  certain  cases   77 

tender  of  a  vote,  and  voting,  what  to  be  deemed    78 

oaths,  administration  of    78 

forms   78 

ELM  A,  Township  of.    See  Act  to  confirm  by-law  No.  288  of   695 

Employees.    See  Protection  of  Persons  Employed  in  Places  of  Business  other 

than  Factories  

Evidence  Act  to  amend  the  Law  of   147 

parties,  and  their  wives  and  husbands  to  be  competent  and  com- 
pellable   147 

official  documents  as  evidence     147 

Federation.    See  University  of  Toronto. 
Fees.    See  Public  Officers. 
Fish  and  Game  Commissioners.    See  Gi.me. 
Fisheries.    See  Provincial  Fisheries. 

Fort  William,  Town  of,  Act  to  incorporate   698 

Frauds  in  the  Supplying  of  Milk  to  Cheese  or  Butter  Manufactories,  Act  to 

amend  the  Act  respecting   656. 

Free  Libraries  Act,  Act  to  amend   558 

limit  of  expenditure  without  approval  of  council    558 
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submission  of  estimates  to  council   558 

submissif  n  of  certain  by-laws  to  the  electors   558 

establishment  of  museums   558 

Fruit  Trees,  use  of  poison  in  spraying  prohibited   153 

Fur-bearing  Animals.    See  Game  and  Fur-bearing  Animals. 

GAME  AND  FUR-BEARING  ANIMALS,  Act  to  amend  the  Act  for  the 

protection  of   663 

close  period  for  deer,  elk,  moose,  etc   663 

hounds  not  be  at  large  during  close  period   663 

limit  of  number  of  deer  one  person  may  kill                                   ,  .  663 

certain  kinds  of  hunting  prohibited   664 

hunting  game  during  close  periods  prohibited   664 

killing  wild  fowl  at  night  prohibited.  .    665 

huncing  or  fishing  on  Sunday  t  rohibited   665 

purchase  or  sale  of  certain  birds  prohibited  for  three  years   665 

hunting  on  lands  of  other  persons  without  permission   665 

hunting  by  non-residents     666 

board  of  fish  and  game  commissioners,  appointment  of  .    666 

duties  and  powers   667 

collection  of  information  and  statistics   667 

application  of  game  laws — Indians  and  settlers   667 

penalties   668 

conviction  of  offender  on  view  of  offence   668 

application  of  fines   668 

arrest  of  offenders  without  process   668 

abuse  of  power  by  officers   669 

recovery  of  penalties   669 

Gas  and  Water  Companies,  Act  to  amend  the  Act  respecting  joint  stock  com- 
panies for  supplying  cities,  towns  and  villages  with  gas  acd  water  193 

power  to  issue  additional  or  preferred  stock   193 

right  of  municipality  to  take  over  works   194 

General  Road  Companies'  Act,  Act  to  amend   189 

election  of  directors  by  municipalities  controlling  stock   189 

appointment  of  engineer  to  inspect  roads  out  of  repair   190 

pending  proceedings   190 

Goderich,  Town  of,  Act  to  consolidate  the  debt  <  f   704 

Grand  Jurors,  Act  reducing  the  number  of   146 

number  to  be  returned  by  sheriff   146 

when  Act  to  take  effect   .  .  146 

Guelph,  City  of,  Act  to  amend  an  Act  respecting  the  public  burying  ground  in  708 

HAMILTON,  GRIMSBY  AND  BEAMSVILLE  ELECTRIC  RAILWAY 

COMPANY,  Act  to  incorporate   824 

Harvey,  township  of,  Act  to  amend  an  Act  respecting   715 

High  Court.    See  Algcma  and  Thunder  Bay. 

Hillcrest  (  onvalescent  Home,  Act  to  incorporate   951 

Hospital  for  Sick  Children,  Act  to  incorporate   954 

INFANTS,  Act  to  amend  the  Act  respecting   160 

Insurance  Corporations,  Act  respecting   194 

interpretation    . .      194 

no  unlicensed  corporation  to  undertake  insurance   199 

registers  to  be  kept  for  insurance  licenses  and  friendly  societies  :  199 

corporations  requiring  license  not  to  be  registered  as  friendly  societies  199 

certain  other  corporations  not  to  register   200 

insurance  licensees,  how  registered   201 

powers  of  inspector  as  to  registration  of  licenees    201 

benevolent  societies  incorporated  under  Rev.  Stat.  Cap.  172,  how 

registered   202 

friendly  societies,  what  classes  may  be  registered   203 

foreign  friendly  societies,  registration  of   £03 

powers  of  registrar  as  to  registration  of  friendly  s<  cieties   204 
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form  and  time  for  application  for  registration   2(  5 

financial  statements  to  accompany  certain  applications   205 

foreign  corporations  to  forward  power  of  attorney  of  chief  agent   205 

duplicates  of  statements  and  power  of  attorney  to  be  tiled  with  clerk 

of  the  process   205 

when  changes  made  in  chief  agency  or  form  of  contracts   206 

service  of  process  on  chief  agent   206 

investment  of  reserve  funds  held  in  Ontario   206 

entries  in  register,  how  made   200 

certificates  of  registry     207 

duration  of  registry,  when  renewable    207 

inspection  or  cancellation  of  Dominion  license,  effect  of   207 

interim  certificates   208 

no  deposit  to  be  made  by  friendly  societies   208 

registrar's  report  not  to  be  a  warranty  of  condition  of  society   208 

penalty  for  misrepresentations  as  to  registry   208 

names  of  registered  societies,  not  to  be  similar   209 

change  of   209 

suspension  or  cancellation  of  registry   209 

publication  of  semi-annual  list  of  corporations  registered   210 

evidence  of  publication  .'   210 

unregistered  corporations  not  to  undertake  insurance   211 

penalty  for  so  doing   211 

limitation  of  prosecutions   211 

proper  books  to  be  kept  by  corporations  ,   212 

annual  audit  of  societies'  books   212 

investment  of  surplus  funds  of  society   212 

special  audits  of  books   213 

penalty  for  making  false  entries  in  books   214 

report  of  special  auditor,  procedure  upon   214 

rules,  to  be  deliverable  on  demand   214 

penalty  for  delivering  false  rules  ,  ,  .  .  214 

terms,  etc.,  of  contract  invalid  unless  set  out  in  full   215 

contract  not  invalidated  by  immaterial  misstatements  in  application.  .  215 

materiality  of  misstatements,  how  decided   215 

rights  of  parties  after  loss   216 

error  as  to  age  not  to  avoid  policy  but  benefit  to  abate   216 

insurance  upon  the  lives  of  children   217 

what  to  be  included  under  accident  insurance   218 

insurance  in  friendly  societies  for  benefit  of  wives  and  children   218 

discrimination  as  to  rates,  etc.,  between  persons  of  same  expectancy 

prohibited   219 

registration  of  insurance  agents   219 

penalty  for  transacting  business  while  unregistered   220 

liability  of  members  of  friendly  societies   221 

notice  to  be  given  before  forfeiture  of  benefit   221 

conditions  of  forfeiture  to  be  just  and  reasonable   221 

maximum  amount  in  contract  to  be  prima  facie  payable  at  death,  etc.  222 

claims,  when  payable                                                -  -    222 

service  of  papers  on  corporations   222 

suspension  of  registry  upon  insolvency   222 

registrar  to  have  access  to  books  and  securities   223 

when  claimants  may  inspect  books   223 

annual  statement  to  be  furnished  to  registrar   224 

annual  return  by  registrar   224 

cancellation  of  registry  upon  certain  events   224 

suspension  upon  happening  of  certain  events    225 

registrar  to  file  a  notice  of  cesser  of  registry   225 

decisions  of  registrar  to  be  in  writing   225 

procedure  on  hearing  of  matters  by  registrar  ,  , ,  226 

appeals,  procedure  upon   226 

v  here  there  are  two  or  more  custodians  of  funds,  etc   226 

effect  of  certain  events  or  of  non-registry   227 
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interim  receiver   227 

application  by,  for  confirmation  or  discharge   227-229 

security  by   229 

powers  of  master,  practice   230 

on  default  master  may  appoint  another  person   231 

duties  of  person  so  appointed   231 

proceedings  on  default  of  compliance    232 

penalties   232 

offence  by  corporation  to  be  offence  by  officers     232 

costs  of  proceedings   233 

fees  payable  to  Provincial  Treasurer   233 

amendment  and  repeal  of  certain  prior  enactments   236 

Irondale,  Bancroft  and  Ottawa  Railway,  aid  to   440 

JURORS  ACT.    Act  to  amend  ,   146 

who  shall  attend  at  selection  of  Jurors  for  Toronto  and  York   14(5 

See  Grand  Jurors. 

KINGSTON,  LIGHT,  HEAT  AND  POWER  CO.,  Act  respecting   931 

LANDLORD  AND  TENANT,  Act  to  amend  the  Act  respecting  the  law  of  172 
Land  Surveyors.    See  Surveyors. 

Land  Titles  Act,  Act  to  amend     157 

filing  plans  of  roads  less  than  66  feet  wide   157 

Law  Society,  authorized  to  admit  women  to  the  st  idy  and  practice  of  law  .  .  173 
Legislative  Assembly,  member  of   may  be  Commissioner  to  Columbian 

Exposition   96 

See  Elections. 

Limited  Partnerships,  Act  to  amend  the  Act  respecting   160 

Liquor  License  Act,  Act  to  amend   652 

constables  and  councillors  not  to  be  eligible  as  bondsmen    653 

fees  for  transfers  and  removals                                      ....    653 

sale  of  beer  in  original  casks   653 

sale  of  liquor  by  druggists   653 

appeals  by  prosecutor  where  cases  dismissed    654 

sale  of  liquor  in  municipalities  where  local  option  by-laws  in  force.  .  655 

repeal  of  local  option  by-laws.  ,   655 

London,  Act  respecting  the  City  of,  and  the  West  Ontario  Pacific  and  cer- 
tain other  Railway  Companies.  .   716 

MANHOOD  SUFFRAGE  ACT,  when  to  apply  in  unorganized  territories. .  6 

incorporated  with  Act  respecting  voters'  lists  in  unorganized  territories  9 

Mattawa,  Town  of,  Act  to  incorporate   719 

Mercantile  Fire  Insurance  Co.-,  Act  to  amend  the  Act  to  incorporate   932 

Milk,  Act  to  amend  the  Act  respecting  Frauds  in  the  supplying  of,  to  cheese 

and  butter  manufactories   656 

Mines  Act  1892. 

interpretation   113 

royalties  formerly  reserved,  and  reservations  of  gold  and  silver  mines 

abolished     114 

what  royalties  payable  since  4th  May,  1891   1 15 

exemptions,  in  case  of  original  discovery   115 

ores  taken  for  experimental  purposes..   116 

regulations  by  Lieutenant-Governor  in  council   116 

crown  lands  may  be  explored  for  minerals   116 

sale  of  crown  lands  as  mining  lands   117 

mining  locations,  form  and  size  of   117 

survey  of  locations  in  unsurveyed  districts   118 

prices  of  locations   118 

tenure  of  locations     118 

expenditure  to  be  made  by  owner   118 

may  be  made  in  labour   119 

in  default  lands  to  revert  to  crown   119 

62  (s.) 
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leases  of  mining  lands  by  crown   119 

rental,  renewal  and  conditions   119 

removal  of  machinery  on  expiration  of   119 

expenditure  by  lessee    120 

when  lessee  may  become  purchaser   120 

forfeiture    120 

pine  trees,  reservation  of   120 

limitations  as  to  use  of  timber  by  locatee  •   121 

owner  of  surface  rights  to  have  priority  as  to  mining  lights   121 

price  or  rental  of  mining  rights     122 

compensation  to  owner  of  surface  rights   122 

limitation  of  rights  of  entry  to  prospect    122 

bureau  of  mines,  establishment  of   122 

appointment  of  director    122 

powers  and  duties   122 

mining  divisions,  establishment  of   123 

inspectors,  appointment  and  powers  of    123 

to  be  justices  of  the  peace  ex-officio   123 

to  settle  disputes  between  licensees   123 

officers  to  have  no  interest  in  mining  claims   123 

penalty     123 

agents  for  sale  of  mining  lands,  appointment  of    124 

claims,  provisions  as  to   124 

licenses,  duration,  fees  for,  and  form  of  ,   124 

fees  on  renewal    124 

powers  and  duties  of  licensee   125 

staking  out  claim   125 

rules  as  to   125 

forfeiture  of  claim  on  failure  to  notify  inspector   125 

by  allowing  claim  to  be  un worked                                  ....  126 

no  person  to  occupy  more  than  one  claim    126 

license  to  be  exhibited  to  inspector  on  demand   126 

rights  of  discoverer  of  new  claim    127 

what  to  be  deemed  a  discovery   127 

party  walls,  regulations  as  to   127 

licensees  not  to  damage  other  claims   127 

registration  where  claim  temporarily  unworkable    ....    127 

penalties  for  removing  stakes   128 

appointment  of  constables  in  mining  divisions   128 

application  of  Act  respecting  riots  near  public  works   128 

penalty  for  contravening  provisions  of  part  III   128 

conviction  by  inspector  on  view   129 

what  to  constitute  an  offence     129 

application  of  fees,  fines  and  penalties   129 

mode  of  trial   129 

mining  regulations   129 

application   129 

employment  of  boys  under  fifteen  under  ground  and  of  women 

prohibited    129 

hours  of  employment  of  boys   130 

register  of  boys  employed  ...    130 

employment  of  young  persons  in  connection  with  engines   130 

penalty  for  employment  of  persons  contrary  to  Act    130 

wages  not  to  be  paid  in  taverns,  etc   131 

returns  by  owners  and  agents  of  mines    131 

prevention  of  accidents    132 

notice  of  accident  to  be  sent  to  the  Bureau  of  Mines    132 

notice  of  opening  and  abandonment  of  mines   132 

fencing  abandoned  mine    132 

inspector  not  to  be  interested  in  mines   132 

powers  of  inspector   132 

obstructing  inspector   134 

production  of  plans  on  inspection   134 


INDEX.  979 

Mines  Act. — Continued. 

mining  regulations.  — Continued 

reports  of  inspector   134 

service  of  notices  pending  appointment  of  inspector   135 

penalties  and  prosecutions    135 

general  rules  as  to  conduct  of  mining  operations    136 

penalty  for  defacing  notices    139 

repealing  clause   139 

Mortmain  and  Charitable  Uses,  Act  to  amend  the  law  relating  to   154 

application  of  Act   154 

"land,"  meaning  of   154 

land  devised  to  charity  to  be  sole)  within  two  years    154 

when  land  unsold  at  the  expiration  of  two  years   154 

personal  estate  directed  to  be  laid  out  in  land,  disposition  of    154 

when  laud  may  be  retained  by  charity   155 

statutes  of  mortmain  not  to  apply  to  impure  personalty    155 

Act  to  apply  only  to  legacies  otherwise  void   155 

Municipal  Amendment  Act,  1892  ,   544 

Municipal  Institutions  in  the  Outlying  Districts,  Act  to  amend  the  law  res- 
pecting   557 

laying  out  roads  less  than  66  feet  wide   557 

by-law  closing  road  allowances   557 

Municipal  Bonuses,  repeal  of  bonus  clauses  not  to  affect  by-laws  heretofore 

passed    556 

Municipal  Institutions,  Act  to  cc  nsolidate  the  Acts  respecting   241 

short  title      243 

interpretation   243 

municipal  organization   244 

incorporation  ,  ,   244 

existing  municipal  corporations  continued   244 

council,  officers,  by-laws,  contracts,  assets,  etc.,  continued  .....  245 

style  of  corporation  or  provisional  corporation   245 

inhabitants  of  county  or  other  municipality  to  be  body  corporate .  245 

corporate  powers,  how  exercised   245 

new  corporations    245 

villages,  incorporation,  name  and  limits  of   246 

area  restricted     247 

no  increase  in  certain  cases   247 

disposition  of  property  and  debts  on  separation  from  township. .  247 

when  in  two  or  more  counties,  annexation  to  one   247 

adjustment  of  liabilities   248 

annulment  of  incorporation   248 

annexation  to  adjoining  municipality   248 

reducing  the  area  of  villages  or  towns   249 

incorporated  village  may  become  unincorporated   249 

setting  apart  unincorporated  villages   250 

jurisdiction  and  additional  powers  of  township  council   250-251 

towns  and  cities   251 

a  census  may  be  taken  at  any  time   251 

formation,  name  and  limits   252 

wards,  division  into  ,  •   252-254 

extension  of  limits   255 

where  land  attached  to  town,  etc. ,  belonged  to  another  county .  .  254 

annexation  of  village  or  town  to  adjacent  village,  town  or  city.  .  254 

withdrawal  of  town  from  jurisdiction  of  county   255 

re-union  with  county   257 

townships   257 

annexation  of  new  townships  to  counties   257 

unions  of  townships     258 

separation  of  junior  township   258 

union  with  other  adjoining  municipality   258 

adjustment  of  assets  and  liabilities  on  dissolution   258 

unincorporated  townships  may  be  formed  into  unions   259 

seniority  of  townships,  how  regulated   259 

when  townships  are  in  different  counties   259 
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counties,  how  formed   259 

annexation  to  adjacent  incorporated  county   259 

seniority  of  united  counties,  how  regulated   260 

l?ws  applicable  to  unions  of  counties   260 

provisional  county  corporations   260 

separation  of  junior  county   200 

council,  appointment  of   200 

county  town     260 

officers,  appointment  of   261 

erection  of  gaol  and  court  house   201 

powers  of  provisional  council  and  of  council  of  union   261 

liabilities  and  assets,  adjustment  of   261 

when  provisional  councillors  shall  not  vote   262 

in  case  of  disagreements,  disputes  how  settled    262 

appointment  of  sheriff,  registrar,  etc   262 

proclamation  of  separation    262 

officers,  by-laws,  contracts,  etc.,  continuation  of    263 

duties  of  treasurer  of  senior  county   263 

execution  and  service  of  process  in  hands  of  sheriff   263 

pending  actions                                                                   ....  263 

writs  in  hands  of  sheriff  at  time  of  dissolution   264 

division  courts  ,   264 

chattel  mortgages    264 

change  of  place  of  trial  after  separation   264 

where  no  order  made     265 

place  for  holding  courts  in  junior  county   265 

matters  consequent  upon  the  formation  of  new  corporations   265 

by-laws  to  continue  in  force   265 

where  limits  of  municipality  extended   265 

debts  and  liabilities,  how  affected   265 

adjustment  of  debts  when  limits  extended   266 

power  to  proceed  with  local  improvements.  .    266 

municipality  commencing  work  to  be  indemnified   266 

where  improvement  is  entirely  within  new  municipality   267 

where  only  partially  within    267 

debentures  to  be  issued  for  debts   267 

assessments  for  year  previous  to  separation   268 

officers  and  their  sureties   268-269 

councils,  how  composed    269 

members  . .  . .  =   269 

in  counties   269 

certificate  of  election   270 

in  cities    '.  .  .  .  .  271 

in  towns   271 

in  incorporated  villages   272 

in  townships   272 

in  provisional  corporations   273 

qualification   273 

in  cities,  towns,  villages  or  townships   273 

in  new  township  not  having  assessment  roll   274 

where  only  one  qualified  person  for  each  seat   275 

disqualification  and  exemptions    275 

elections  and  electors   276 

electors   276 

qualification   276-277 

rating  required   278 

defaulters  for  non-payment  of  taxes  not  to  vote   278 

entry  on  voters'  list  necessary   278 

except  in  certain  new  municipalities   278 

where  new  territory  added   278 

owner  and  occupant  severally  assessed   279 

joint  owners,  how  rating  to  be  divided   279 

householder  defined   279 
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elections   279 

time  and  place  of  holding   280-281 

returning  officers  and  deputy  returning  officers   281 

death  or  absence  of  provided  for   282 

authority  of   282 

oaths  of  voters    283-286 

proceedings  preliminary  to  the  poll    286 

nomination  meetings   287 

presiding  officer.   287 

where  township  adjoins  city,  town  or  village   288 

provision  for  Christmas  day   288 

county  council  may  lengthen  time  between  nomination 

and  polling   288 

notice  of    288 

proceedings  at   '288 

resignation  of  person  nominated   289 

poll,  when  and  where  to  be  held   288-289 

votes  to  be  by  ballot   289 

defaulters  in  payment  of  taxes,  list  of   289 

ballot  boxes   290 

ballot  papers   290-291 

deputy  returning  officer  to  be  supplied  with   291 

polling  places,  requisites  of   291 

directions  to  voters   291-292 

deputy  returning  officers  to  placard  directions   292 

voters'  and  defaulters'  list   292-294 

assessment  roll,  certificate  as  to   294 

when  to  be  deemed  finally  revised   294 

clerk  to  perform  duties  of  deputy  returning  officer,  when. . . .  294 

where  electors  may  vote   295 

the  poll,  proceedings  at   296 

deputy  returning  officer,  duties  of   296-304 

voting,  mode  of   296-297 

exclusion  from  balloting  compartment   298 

ballot  paper  not  to  be  taken  from  polling  place   298 

incapacity  to  mark  ballot  paper,  proceedings  in  case  of   299 

ballot  paper  inadvertently  spoiled...   299 

who  may  be  present  in  polling  place   300 

counting  the  votes,  mode  of   300 

statement  to  be  signed   30  i 

only  two  agents  to  be  present  :  .  .  . .  301 

certificate  of  state  of  poll  to  be  given   301 

duties  of  deputy  returning  officers  after  counting  the  votes.  .  301 

clerk  to  cast  up  votes  and  declare  result   303 

to  give  casting  vote  where  necessary   303 

right  of  deputy  returning  officer  and  poll  clerk  to  vo'o   303 

interruptions  by  riot  or  other  emergency   303 

declarations  of  office  and  qualification   304 

ballot  papers,  disposition  of   304 

inspection  of   304 

recount  ,   304-307 

documents,  production  and  evidence  of                          .   307 

offences  and  penalties   307-308 

secrecy  of  proceedings,  maintenance  of   308-309 

agent,  candidate  may  undertake  duties  of   309 

time,  computation  of   309-310 

irregularities,  election  not  to  be  void  for,  if  result  not  affected  .  .  .  310 

fees  and  expenses,  payment  of   310 

vacancies  in  council   310 

crime,  insolvency  or  absence   310 

quo  warranto  proceedings   311 

resignation,  when  allowed   311 
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new  elections  provided  for   311-312 

number,  how  made  up  if  election  neglected   312 

controverted  elections   312 

how  validity  or  right  of  election  determined   312-313 

limitation  of  time  for  contesting   313 

evidence  and  procedure  *  313-314 

notice  of  motion  and  service  of   314 

election  invalid  as  to  all  members — proceedings   814-315 

disclaimer,  when  allowed   315-316 

costs   316 

judgment  to  be  final   316 

return  of   316 

enforcing   316 

rules,  judges  empowered  to  make   316 

corrupt  practices,  prevention  of   317 

bribery  and  undue  influence  defined   317-318 

expenses  of  candidates,  what  allowed         ,   310 

evidence  to  be  viva  voce   319 

penalties   319 

report  and  record  of  convictions   319-320 

witnesses,  attendance  of  how  procured   320 

self-crimination  or  privilege  not  to  excuse  from  answering  320 

limitation  of  actions   320 

when  penalties  not  recoverable   320 

law  against,  publication  of   321 

meetings  of  municipal  councils  ■.   321 

first  meetings,  proceedings  at   321 

warden,  election  of  by  county  council   321 

first  meeting  of  county  council    322 

subsequent  meetings   322 

remuneration  of  members   322 

conduct  of  business   323 

ordinary  meetings  to  be  open  to  the  public   323 

quorum   323 

who  to  preside      322 

special  meetings   323 

presiding  officer  may  vote   324 

equality  of  votes  to  negative  question   322 

adjournment,  power  of   324 

officers  of  municipal  corporations   324 

the  head,  who  to  be   325 

duties   r                                     .  .  325 

the  clerk,  appointment  and  duties  of   325 

absence  of   325 

inspection  of  documents  under  charge  of   325 

copies  of  documents  certified  by  clerk  to  be  received  in  evidence . .  326 

returns  of  statistics   326 

the  treasurer,  appointment  and  duties  of   326 

security  given  by,  annual  examination  of   326 

to  receive  and  disburse  moneys,  prepare  statements,  etc   327 

returns  of  statistics   327 

provision  on  dismissal  from  office   328 

assessors  and  collectors,  appointment  of   328 

assessment  commissioner   328 

auditors  and  audit   328 

appointment  and  duties   328 

Toronto,  special  provisions  respecting   329 

abstract  and  detailed  statement  of  receipts,  etc   330 

auditors  to  report  on  security  given  by  treasurer   330-332 

may  require  statement  of  treasurer's  bank  account   331 

treasurer  shall  keep  moneys  of  corporation  separate  from  his  own.  331 

publication  of  statements  of  assets  and  liabilities  .  .    331 

accounts  may  be  audited  before  payment   332 
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clerks  to  publish  abstracts  and  statements   332 

final  audit  to  be  made  by  council   332 

valuators,  appointment  and  duties  of   333 

council  may  extend  period  to  which  valuation  shall  apply   333 

oaths  and  declarations  by   333-335 

penalty  for  refusing  to  take  office  or  administer  declaration,  etc   335 

remuneration  to  clerks  under  The  Ditches  and  Watercourses  Act   336 

tenure  of  office   337 

gratuities  to  retiring  officers     337 

security  by  officers   337 

provisions  applicable  to  all  municipalities    337 

councils,  general  jurisdiction  of   338 

a  continuing  body   338 

traders'  license  fees   338 

monopolies  prohibited   339 

exception  as  to  ferries   339 

by-laws   339 

authentication  and  pro  >f  of .   339 

proof  of  facts  recited   340 

objections  by  ratepayers,  how  made   340 

when  council  shall  not  act  on   340 

voting  on  by  electors   341 

proceedings  preliminary  to  the  poll   341-343 

the  poll,  proceedings  at  opening  of   344 

at  close  of   348 

who  entitled  to  vote   344 

leaseholders,  when  entitled   344-345 

oaths   345-347 

statement  as  to  result  of  polling   347 

objections  to  ballot  papers   347-348 

deputy  returning  officers'  duties   348 

after  votes  are  counted   348-349 

duties  of  clerk   349 

bonus  by-laws,  requisites  of  in  certain  cases   349 

secrecy  of  proceedings,  provisions  to  secure  ,  .  .  .  ....  350 

scrutiny   350-351 

by-law  adopted  by  voters  to  be  passed  by  council   351 

confirmation  of,  by  promulgation   352 

quashing  of— how  to  proceed   352-353 

limitation  of  time  for  ,  ^   353 

bribery  a  ground  for     353 

inquiry  by  county  judge   353-354 

liability  of  municipality  for  acts  under  illegal  by-law   354 

creating  debts — requisite  formalities   355-356 

principal  may  be  re-payable  by  annual  instalments   356-357 

special  rates  a  charge  on  property   357 

assent  of  electors,  when  required   357 

repeal  of   358-359 

purchase  of  public  works,  tolls,  etc     359 

registration  of    360-362 

yearly  rates,  amount  and  limit  of   363 

estimates  to  be  made  annually   363 

date  from  which  taxes  computed   364 

priority  of  debentures   364 

reduction  of  special  rate   364 

exempting  manufactories  or  water-works  from  taxation   364 

anticipatory  appropriations     365 

when  and  how  made   365 

what  by-law  shall  recite   366 

on  separation  of  municipalities   366 
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finance,  provisions  respecting   367 

accounts  and  investments   367 

accounts  for  special  rate  and  sinking  fund   367 

surplus  on  special  rate,  application  of   3f>7 

general  surplus,  application  of   368  3H9 

investments,  members  of  corporations  not  to  be  parties  to  .  .  369 

returns  to  government   369-370 

commission  of  inquiry  into  finances   370-371 

arbitrations   37 1 

arbitrators,  how  appointed   371-372 

county  judge,  when  to  appoint   373 

award,  when  to  be  made    373 

persons  disqualified  from  acting   373 

compensation  for  lands  taken  or  injured   372 

procedure      374 

oath  of  arbitrator   374 

time  of  meeting   374 

registration  of  award   374 

costs     374 

evidence    37»3 

award,  when  must  be  adopted  by  by-Jaw    375 

jurisdiction  of  court  over   375-376 

debentures  and  other  instruments   376 

how  to  be  executed  .    376-377 

defects  in  form   377 

debentures  issued  prior  to  1st  February,  lb83   377 

local  improvement  debentures   377-378 

transfer  of,  if  registered  by  treasurer   378 

loans  to  meet  current  expenses,  security  for   378 

no  undertaking  to  be  for  less  than  $100    378 

administration  of  justice  and  judicial  proceedings   379 

justices  of  the  peace  ex  officio   379 

jurisdiction  of  mayors  of  cities  and  towns   379 

qualification  and  oath  of  ex  officio  justices   379 

jurisdiction  in  cases  under  by-laws   380 

magistrate  not  disqualified  in  certain  cases   380 

penalties,  recovery,  enforcement  and  application   380-381 

witnesses  and  jurors   381 

who  may  be  witnesses   381 

ratepayers,  members  and  officials  of  corporations  as  jurors.  .  382 

compelling  attendance  of  witnesses   382 

convictions  under  by-laws,  form  of   382 

executions  against  municipalities   383 

proceedings  on  writs   383 

sheriff,  duty  of   383 

negligence,  tender  of  amends  in  actions  for   384 

contracts  with  members  of  council  void,  when   385 

police  office  and  police  magistrate   385 

in  cities  and  towns   385 

when  mayor  or  justice  of  the  peace  may  act   385 

clerk  of  police  office   385 

police  commissioners,  board  of   386 

power  of  as  to  witnesses   386 

quorum    387 

meetings  in  cities  to  be  public     387 

licensing  junk  shops,  livery  stables,  cabs,  etc  ...    387 

by-laws  of  board,  how  authenticated  and  proved   387-388 

enforcement  of   388 

high  bailiff — chief  constable   388 

police  force — appointment  of   388 

regulations,  board  may  make   388 


INDEX.  985 

Municipal  Institutions. — Continued.  page. 
provisions  applicable  to  all  municipalities. — Continued. 

constables,  duties  of   389 

remuneration  of   3b9 

appointment  of,  in  towns  and  villages   389 

in  counties  and  townships    389 

arrests  by,  for  breaches  of  the  peace   390 

suspension  of   390 

dissolution  of  boards  in  towns ...   389 

fees  of  salaried  constables .   389 

court  houses,  gaols,  etc     390 

erection,  care  and  maintenance  of   390 

lock-up  houses,  establishment  of   390  391 

councils  may  acquire  land  for  industrial  farms  etc   392 

sheriff  shall  have  care  of  gaol                                        .  .  .  394 

gaoler  to  be  paid  a  yearly  salary   394 

county  councils  to  have  care  of  court  house   394 

what  they  shall  provide     394 

how  city  gaols  to  be  regulated   395 

insurable  interests  of  corporations   396 

misconduct,  inquiry  into  charges  of   398 

posse  comitatus,  when  mayor  may  call  out   398 

councils,  powers  of   399 

counties,  townships,  cities,  towns  and  incorporated  villages   399 

obtaining  property   400 

appointing  officers   400 

harbours,  ducks,  etc   400 

aiding  agricultural  societies   401 

' '     rifle  associations  ,   402 

"     bands  of  music   402 

"     road  companies   402 

"     indigent  persons  and  charities   402 

taking  a  census   402 

driving  on  roads  and  bridges   402 

drainage    403 

egress  from  buildings   403 

size  and  strength  of  walls   403 

fines  and  penalties   403 

ornamental  trees  ,   404 

seizing  bread   405 

acquiring  land  lor  parks   405 

intelligence  offices   405 

bathing  houses   406 

acquiring  water  rights   406 

gas  and  water      406 

discovery  of  crimes   407 

summary  remedy  if  by-laws  not  obeyed   407 

compensation  for  lands  taken  or  injured   407-411 

townships,  cities,  towns  and  incorporated  villages   412 

respecting  polling  subdivisions   412 

"        disqualification  of  electors  for  non-payment  of  taxes...  413 

' 4        water  and  water  works   414 

"        reduction  of  sinking  fund   414 

"        billiard  or  bagatelle  tables   414 

victualling  houses     414 

' '        licensing  transient  traders   415 

"        schools     415 

"        cemeteries   415 

"        graves                                                                    .  417 

"        dogs   417 

"        scaffolding   417 

**        fences   418 

"        division  fences   418 

"        snow  fences   418 
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by-laws  respecting  water  courses    418 

"        weeds   418 

"        filth  in  streets   419 

"        burning  stumps,  etc   419 

"        gunpowder     419 

"        exhibitions,  shows,  etc   419 

trees   420 

"        injury  to  property  and  notices     420 

"        gas  and  water  companies   420 

"        giving  intoxicants  to  minors   420 

"        public  morals   421 

"        release  of  persons  arrested  for  drunkenness   421 

"        nuisances   421 

"        prevention  of  use  of  explosives   421 

"        sewerage  and  drainage   422 

"        inspection  of  meat,  milk,  etc   422 

"        licensing  milk  dealers    422 

'•        contagious  diseases   423 

"        establishment  of  boundaries   423-424 

"        acquisition  of  land  outside  the  limits   423 

"        weighing  machines   423 

kt        pounds   423 

"        extension  of  sewers   424 

"        lock-up  houses   391 

townships  cities  and  towns   425 

respecting  plumbers   425 

"        accidents  by  fire   425 

counties  and  cities   425 

respecting  horse  thieves   425 

counties,  cities  and  separated  towns   426 

respecting  engineers,  gaol  surgeons,  etc   426 

' '        auctioneers   426 

"        hawkers  and  peddlers   426 

"        ferries   427 

4 '        high  schools   428 

"        support  of  pupils  at  high  schools,  etc   428 

"        endowment  of  fellowships   428 

'k        public  fairs   429 

"        junk  shops,  etc   429 

"        schools  for  artisans   429 

cities,  towns  and  incorporated  villages   430 

respecting  light  and  heat   430 

"        begging  in  the  streets     431 

"        enclosure  of  vacant  lots   431 

"        driving  upon  sidewalks   431 

lt        importuning  travellers   431 

"        interments   431 

"        erection  of  hoists  and  elevators   431 

"        wooden  buildings   431 

"        dwellings  on  narrow  streets   432 

'k        prevention  of  tires   432-433 

"        removal  of  snow,  ice  and  dirt     433 

"        removal  of  obstructions  to  wharves   433 

• '        waters,  etc   434 

"        obstruction  of  roads  and  streets   434 

"        numbering  houses  and  lots — record  of  streets   434 

naming  streets    434 

' 1        cellars   435 

"        sewerage  and  drainage   435 

"        user  of  streets   436 

"        c  ib  stands   43(5 

"        telegraph  poles     436 
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respecting  children  riding  behind  waggons   436 

"        sale  of  tobacco   436 

"        inspection  of  bathing  and  boat  houses   436 

*•*        night  watchman  ,   437 

"        markets,  etc   437-442 

"        assize  of  bread   442 

cities  and  towns     442 

respecting  police   442 

*'        industrial  farms — exhibitions   442 

"        almshouses — charities   443 

' '        corporation  surveyor   443 

"        gas  and  water   443-445 

"        street  railways   443 

townships,  towns  and  villages   445 

respecting  borrowing  money  for  drainage  purposes   446 

"        grants  to  high  schools  and  collegiate  institutes   446 

powers  to  towns  towns  and  incorporated  villages    446 

respecting  vehicles  and  livery  stables   446 

towns   446 

respecting  the  regulation  of  teamsters   446 

counties    447 

respecting  protection  of  booms   447 

"        guaranteeing  debentures   447 

"        fences   447 

"        width  of  sleigh  runners   448 

"        livery  stables,  etc   448 

"        board  of  audit — criminal  justice  account   448 

u        improvements  by  either  CDunty  of  a  union   449 

"        support  of  destitute  insane  persons   449 

"        roads  and  bridges   475 

cities   450* 

respecting  the  entertainment  of  guests   450 

"        aid  to  Toronto  University   450 

townships     450 

respecting  statute  labour  ,   450 

"        town  halls  ,   451 

"        ferries   452 

"        purchasing  marsh  lands   452 

"        boundaries  of  marshlands   452 

"        nuisances   453 

"        dry  earth  closets                                              *   453 

"        obstructions  to  streams  and  water  courses   453 

"        por tab  e  skam  engines   453 

"        bounties  for  the  destruction  of  foxes   453 

"        repair  of  roads   454 

highways  and  bridges,  powers  and  duties  as  to   454 

general  provisions  relating  to   454 

highways  denned   455 

freehold  in  the  crown ,   455 

jurisdiction  of  councils  .  ,   455 

possession  in  municipalities.   455 

acquiring  roads,  etc.,  for  public  avenues    456 

assumption  of  county  bridges  by  villages   456 

liability  for  repairs   456-457 

county  roads  and  bridges   458 

bridges  between  municipalities   458 

maintaining  township  roads   261-462 

driftwood  in  rivers  and  streams   462 

roads  under  joint  jurisdiction   463 

transfer  of  former  powers  of  sessions  to  count}7  councils  ....  464 

roads  and  bridges  vested  in  Her  Majesty   464 

roads  on  Dominion  lands   464 
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relating  to  roads  necessary  for  ingress  and  egress   465 

width  of  roads     465 

conditions  precedent  to  by-laws  affecting  public  roads   406' 

registration  of  road  by-laws   466 

oaths  in  disputes  respecting  roads,  who  may  administer   467 

mistakes  in  opening  road  allowances   467 

counties,  townships,  towns  and  incorporated  villages   468 

general  powers   468-469 

tolls   469 

regulations  as  to  dangerous  places   469 

timber,  stone,  etc,,  on  road  allowances   469 

road  or  bridge  companies,  granting  privileges  to   470 

procuring  materials  for  roads   470 

road  allowances   47  <> 

possession  of,  when  unopened.   471 

notice  of  by-laws  for  opening   471 

aid  to  adjoining  municipality  for  roads  or  bridges   471 

aiding  bridge  companies   472 

townships,  cities,  towns  and  villages,  powers  of   472 

aiding  counties  in  making  roads  and  bridges   472 

joint  works  with  other  municipalities   472 

repair  of  township  roads,  how  enforced   473-475 

counties  and  townships,  powers  of   475 

minerals  on  or  under  roads,  sale  or  lease  of   475 

counties,  powers  of   475 

closing  and  sale  of  road  allowances   476 

opening,  altering  or  closing  of  roads  and  bridges   476 

clearing  trees  on  side  of  highway   476 

double  tracks  in  snow  roads   476 

aid  to  local  municipalities   477 

maintenance  of  county  roads  in  local  municipalities   477 

toll  roads,  disposal  of   477 

townships,  powers  of   477 

aiding  counties  in  making  roads   477 

road  allowances   478 

clearing  trees  on  side  of  highway   478 

footpaths   478 

road  allowances  within  hamlets   478-479 

drainage  and  other  improvements  paid  for  by  local  rate   479 

"  referee  "  and  "  reference,"  meaning  of   480 

in  townships,  cities,  towns  and  villages   479 

local  drainage  by-laws,  and  fund  for   480-481 

complaints  respecting  assessments,  how  tried   483-484 

quashing  by-laws,  limitations  respecting   487-489 

amending  by-laws  when  means  insufficient   489 

debentures  not  invalid  for  not  conforming  to  by-law   489 

extension  of  works  into  other  municipalities   489 

lands  in  other  municipalities,  how  charged   489-496 

which  municipality  shall  bear  expense   489 

plans  and  specifications   490 

council  of  initiating  municipality,  duty  of   490 

municipality  notified,  duty  of   490 

"              "       may  appeal   490 

each  municipality  to  contribute  toward  maintenance   491 

duty  of  minor  municipalities   493 

power  to  change  course  of  drain   493 

where  benefits  confined  to  one  municipality,  costs  of  construc- 
tion and  repairs  how  paid.   493 

drains  to  be  kept  free  from  obstructions   494 

power  to  borrow  funds  for  repairs   495 

use  of  drain  by  another  municipality   495 

damage  done  by  works   496 
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outlet  for  private  drains   496 

spreading  earth  on  and  grubbing  road   497 

ditch  on  town  line  between  municipalities   497 

works  affecting  several  municipalities  in  same  county   497-498 

works  affecting  municipalities  in  different  counties,  procedure  498 

where  work  approved  by  council,  procedure   499-501 

application  of  Railway  Streets  and  Drains  Act   501 

local  improvements  other  than  drainage  works  ...    502-517 

sweeping,  watering,  lighting,  etc.,  certain  streets  or  areas  .  .  517 

assessment  of  places  of  worship   516 

townships  and  villages   518 

lighting  and  waterworks    519 

counties   519 

local  improvements  in  townships   519 

acquiring  and  improving  roads  and  other  works   520 

cities  and  separated  towns    520 

acquisition  of  toll  roads   521 

abolition  of  market  fees   521 

railways,  powers  as  to   521 

aid  to   521 

when  head  of  council  to  be  director  ex  officio   522 

railways  and  tramways  on  highways,  etc   523 

grouping  clauses  repealed   524 

powers  of  certain  municipalities  as  to  aiding  iron  smelting  works  .  . ,   524 

police  villages                                                                                  .  524 

formation  of     525 

trustees   525 

election  of   526-528 

duties  and  powers  of                                                . .  .   529 

regulations  to  be  enforced  in   530-531 

penalties,  who  to  sue  for  .  ,   531-532 

confirming  and  saving  clauses   532-533 

forms.    (See  Schedules  A  to  M)   533-543 

Muskoka  and  Parry  Sound,  Act  respecting  the  collection  of  taxes  in  Mus- 

koka  and  Parry  Sound    652 

allowance  to  sheriffs  for  collection  of  taxes    652 

sheriffs  to  pay  over  amounts  received  half-yearly   652 

audit  of  sheriffs  books   652 

NATURAL  GAS,  Act  to  prevent  the  wasting  of  and  to  provide  for  the 

plugging  of  all  abandoned  wells  .*   659 

gas  not  to  be  permitted  to  escape  from  unused  wells    660 

abandoned  wrells  to  be  filled  up   660 

penalty   660 

entry  on  lands  to  c'ose  wells   660 

power  to  take  possession  of  wells  and  plug  same   661 

Neebing,  Municipality  of,  Act  to  amend  the  law  respecting                          .  722 

Niagara,  Diocese  of.  Act  to  amend  the  Act  incorporating  the  Synod  of   956 

Niagara  Falls,  Village  of,  Act  respecting   727 

Niagara  Falls  Park,  agreement  between  Commissioners  and  Canadian  Nia- 
gara Power  Co.,  confirmed   103 

Niagara  Falls  Park  and  River  Railway  Company,  Act  to  incorpora'e   838 

North  Toronto,  Town  of,  Act  to  confirm  by-laws  numbers  76  and  77,  and  for 

other  purposes   729 

ONTARIO  JOINT  STOCK  COMPANIES'  LETTERS  PATENT  ACT,  Act 

to  amend   188 

companies  manufacturing  cheese  may  manufacture  and  sell  butter  ...  188 

extension  of  business  by  cheese  manufacturing  companies^   189 

Ontario  Land  Surveyors.    See  Surveyors. 

Ontario  Ship  Railway  Company,  Act  to  incorporate   860 

Ontario  Voters'  Lists  Act,  incorporated  with  Act  respecting  voters'  lists  in 

unorganized  territories   9 

k 
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Oshawa,  Act  to  consolidate  the  debt  of  the  town  of   740 

Ottawa,  City  of,  Act  respecting   745 

Owen  Sound,  Town  of,  Act  to  consolidate  the  debt  of   74b' 

PARRY  SOUND  COLONIZATION  RAILWAY,  aid  to    239 

People's  Life  Insurance  Company,  Act  to  incorporate   933 

Poison,  not  to  be  used  in  spraying  fruit  trees  while  in  bloom   153 

Police  Magistrates,  Act  respecting  county  police  magistrates    149 

when  appointment  to  be  made   141) 

salary    149 

commission  to  define  jurisdiction   149 

discontinuance  of  appointment   149 

justices  of  the  peace  not  to  act  where  police  magistrates  appointed....  149 

jurisdiction     150 

Port  Arthur,  Town  of,  Act  respecting      751 

Port  Arthur,  Duluth  and  Western  Railway,  aid  to    238 

Protection  of  persons  employed  in  places  of  business  other  than  factories, 

Act  respecting    658 

application  of  Act     658 

sanitary  arrangements  in  places  of  business   658 

penalty      658 

appointment  of  inspectors   658 

application  of  fines  and  penalties   659 

Provincial  Fisheries,  Act  for  the  protection  of     140 

application  of  Act   140 

interpretation    .140 

number  of  bass  which  may  be  killed  in  one  day                                   .  140 

bass  less  than  ten  inches  long  to  be  returned  to  water   141 

number  and  weight  of  trout  which  may  be  killed  in  one  day.   141 

trout  less  than  five  inches  long  to  be  returned  to  water                     ...  141 

certain  fish  to  be  caught  with  hook  and  line  only   141 

use  of  certain  snares  and  nets  without  license  prohibited   141 

fish  not  to  be  taken  in  mill  heads,  etc   141 

use  of  explosives  in  fishing  prohibited   141 

penalty  for  fishing  in  close  season...   142 

licenses  to  settlers  and  India ns  to  use  night  lines   142 

fish  and  game  commissioners  to  have  supervision  of  fisheries   142 

powers  and  duties  of  commissioners   142 

to  report  upon  certain  matters  .   143 

fish  artificially  propagated,  property  in   143 

fishing  in  private  waters  without  permission   143 

fish  taken  for  scientific  purposes   143 

prosecutions,  who  may  be  complainant  in  cases  of  contravention  of  Act  143 

committal  on  non-payment  of  fine   143 

evidence    143 

hearing  and  determining  complaints   144 

limitation  of    144 

application  of  fines  and  forfeiture  of  instruments  used   144 

procedure      144 

Provincial  Land  Surveyor.  See  Surveyors. 

Public  Officers,  Act  respecting  the  fees  of  certain  public  officers   150 

net  income,  meaning  of                                                               ..  150 

division  court  clerks' fees   151 

local  registrars'  deputy  clerks'  of  the  ciown,  county  court  clerks'  and 

surrogate  registrars'  fees   L51 

registrar's  fees    151 

sheriffs'  fees    151 

annual  returns  of  fees  received   151 

application  of  fees  paid  over  to  the  province   152 

fees  of  returning  officers  not  affected   152 

regulations  and  appointment  of  inspectors   152 

disbursements  to  be  subject  to  revision  by  inspectors   152 

Public  Schools.    See  School  Laws. 
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QUEEN   VICTORIA    NIAGAR  V  FALLS   PABK,  agreement  between 

Commissioners  and  Canadian  Niagara  Power  Company  confirmed   103 

RAILWAYS,  Act  respecting  aid  to  certain  railways   238 

aid  to  Port  Arthur,  Duluth  and  Western  railway   238 

Lieutenant-Governor  may  require  arrangements  with  Ontario  and 

Rainy  River  railway   238 

aid  to  Vaudreuil  and  Ottawa  railway   239 

aid  to  Parry  Sound  Colonization  Co     239 

aid  to  Irondale,  Bancroft  and  Ottawa  railway    240 

land  subsidy  fund....   240 

Brockville,  Westport  and  Sault  Ste.  Marie     810 

Carp  Almonte  and  Lanark   811 

Hamilton,  Grimsby  and  Beamsville  Electric   824 

Niagara  Falls  Park  and  River   828 

Ontario  Ship   Railway   860 

Toronto  and  Mimico  Electric  Railway  and  Light  Co...   874 

Toronto  Railway    888 

Rat  Portage,  Town  of,  Act  to  incorporate    753 

Registration  of  debentures,  Act  to  amend  the  Debentures  Registration  Act.  557 

Registry  Act,  Acts  to  amend   155,  156 

registration  of  plans  in  cities  and  towns    ,   155 

office  hours  on  Saturday  in  York  and  Toronto  offices   156 

Renfrew,  Village  of,  Act  to  enable  corporation  of  to  issue  certain  debentures  760 
Rivers,  Streams  and  Creeks,  Act  for  the  further  protection  of  the  public 

interest  in    156 

damage  of  bridges,  watermains,  etc.,  by  removing  stones  from  river 

beds  prohibited   156 

penalty     156 

Road  Companies.   See  General  Road  Companies'  Act. 

SALES  AND  MORTGAGES  OF  PERSONAL  PROPERTY,  Act  to  further 

amend  the  law  respecting   158 

goods  not  in  control  or  custody  of  bargainor   158 

meaning  of  void  as  against  creditors   158 

meaning  of  actual  and  continued  change  of  possession   158 

subsequent  possession  not  to  validate  sale,  otherwise  void   158 

agreements  that  property  not  to  pass  until  payment   158 

goods  marked  with  name  of  manufacturer,  etc   159 

Sandwich  East,  Township  of,  Act  to  provide  for  the  division  of   764 

School  laws,  Act  to  amend  and  explain  certain  portions  of  : . . . .  671 

rights  of  owner  compelled  to  pay  school  rate  by  default  of  tenant.  . . .  671 

expenses  of  publishing  by-laws   671 

exemption  from  taxation  by  by-law  not  to  extend  to  school  rates ....  672 

adjustment  of  assets  and  liabilities  upon  union  of  municipalities   672 

Seymour,  Township  of,  Act  respecting   766 

Sheep,  Act  to  amend  the  Act  to  impose  a  tax  on  dogs  and  for  the  protection 

of  ,   659 

Sheriff,  Act  to  amend  the  Act  respecting  the  office  of     96 

office  hours  on  Saturdays  in  York  and  Toronto  offices   96 

Act  respecting  the  duty  of,  on  arresting  persons  under  civil  process .  .  148 

Act  of  Geo.  II.  not  to  apply  in  Ontario   148 

sheriff  to  allow  debtor  to  be  taken  to  house   148 

deposit  of  money  in  lieu  of  bail   148 

>'ee  Voters'  Lists  in  Unorganized  Territories. 

Soden,  Mary,  Act  to  enable,  to  sell  certain  lands  in  the  city  of  Guelph   961 

Solicitors,  law  society  authorized  to  admit  women  to  practice  as   173 

Strathroy,  Town  of,  Act  respecting  the  debenture  debt  of   767 

Succession  Duties,  Act  to  provide  for  the  payment  of,  in  certain  cases   97 

when  Act  shall  not  apply                                              .   97 

property  passing  on  death  of  owner  to  be  liable  to  duty    97 

amount  of  duty  ,   98 

inventory  of  estate  and  bond  for  payment  of  duty   98 
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appraisement  of  property  by  sheriff   99 

fees  of  sheriff  ,  

assessment  of  property  by  surrogate  registrar   99 

appeals  from  appraisement  or  assessment   100 

bequests  to  trustees,  etc   100 

duty  payable  on  future  estates  or  interests   100 

duties  to  be  payable  within  18  months  from  death  of  owner   100 

extension  of  time  for  payment  of  duty   100 

duty  to  be  deducted  before  property  delivered   101 

sale  of  property  for  payment  of  duty   101 

duty  to  be  paid  to  provincial  treasurer     101 

refund  of  duty  where  debts  subsequently  pr  ved    101 

enforcing  payment  of  duty   101 

costs   101 

fees  of  judges  and  registrars     101 

security  to  be  given  by  registrars   102 

Lieutenant  "Governor  may  make  regulations   102 

Sudbury,  Town  of,  Act  to  incorporate   771 

Supplies  for  Civil  Government  for  1892      1 

Surveyors,  Act  to  incorporate  the  association  of  Ontario  land  surveyors  and 

to  amend  the  Act  respecting  land  surveyors  and  the  survey  of  land  177 

association  incorporated-powers   177 

council  of  management,  appointment  and  election  o   178 

di  missal  or  suspension  of  members  by   187 

examiners,  fees  of   182 

fees  of  members  of  association  ,   182 

first  election  of  officers  and  council   182 

subsequent  elections   183 

registrar,  secretary-treasurer,  to  act  as     183 

to  keep  register  of  members  ,   183 

not  to  admit  improper  entries   184 

to  keep  register  of  practising  surveyors   185 

penalty  for  making  improper  entries   185 

effect  of  omitting  to  register   1&3 

removal  of  names  from  list   184 

who  shall  be  entitled  to  register   184 

omission  to  register  through  absence   184 

penalty  for  practising  while  unregistered   184 

penalty  for  procuring  registration  by  fraud   185 

recovery  of  fees  and  penalties   185 

service  of  notices   186 

application  of  funds   186 

accounts  to  be  kept   187 

Ontario  land  surveyor  to  include  Provincial  land  surveyors   188 

forms   188 

Synod  of  the  Diocese  of  Niagara,  Act  to  amend  the  Act  incorporating  and  to 

authorize  the  sale  of  certain  lands   956 

TAX  ON  DOGS  AND  PROTECTION  OF  SHEEP,  Act  to  amend  the 

Acts  respecting   659 

Taxation  of  patented  lands  in  Algoma  and  Thunder  Bay.  See  Algoma  and 
Thunder  Bay. 

Taxes.    See  Assessment  of  Property — Muskoka  and  Parry  Sound. 

Thessalon,  Town  of,  Act  to  incorporate   774 

Timber  Slide  Companies  Act,  Act  to  amend   190 

inspection  of  works  when  alleged  to  be  deficient  

tolls,  scale  of   192 

varying  scale   192 

Tobacco,  Act  respecting  the  use  of,  by  minors   656 

penalty  for  supplying  to  persons  under  eighteen   656 

exception  where  purchase  made  by  child  for  parents   656 

presumption  as  to  age                                                               •  •  •  ^56 

Toronto,  City  of,  Act  respecting   ^^9 

Toronto  and  Ashbridge's  Bay  Improvement  Company,  Act  to  incorporate.  .  937 
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Toronto  and  Mimico  Electric  Railway  and  Light  Company  (limited),  Act  pagb. 

respecting   874 

Toronto  Railway  Company,  Act  to  incorporate,  and  to  confirm  an  agreement 

between  the  corporation  of  the  City  of  Toronto  and  George  W. 

Kieiy,  William  McKenzie,  Henry  A.  Everett  and  Chauncey  C. 

Woodworth   88K 

Toronto  Junction,  Town  of,  Act  respecting   799 

Toronto  University,    See  University  of  Toronto. 

UNIVERSITY  OF  TORONTO,  Act  to  amend  the  Act  respecting  the 

federation  of,  with  other  universities  and  colleges   673 

library  fees     673 

fees  of  students   673 

payment  of  interest  on  endowment   673 

Act  to  amend  the  Act  respecting  the  property  of  University  of 

Toronto,  University  College  and  Upper  Canada  College.  . . .  674 

debentures  of  university   674 

Act  to  empower,  to  deal  with  certain  Upper  Canada  College 

lands   674 

former  site  of  college  vested  in  crown  for  university   675 

authority  to  lease  or  sell   676 

advancement  o>  funds  out  of  capital   676 

disposition  of  balance   676 

setting  apart  land  in  lieu  of  $100,000  charge  in  favor  of  college   676 

further  expenditure  upon  college   677 

Unorganized  territories.    See  Voters'  Lists  in  Unorganized  Territories. 
Upper  Canada  College.    See  University  of  Toronto. 

VAUDREUIL  AND  OTTAWA  RAILWAY,  aid  to    239 

Voters'  Lists  in  Unorganized  Territories,  Act  respecting   6 

qualifications  to  be  the  same  as  under  Manhood  Suffrage  Act   6 

residence  necessary  to  qualify   6 

sheriffs  to  prepare  lists   6 

police  magistrate  to  act  where  no  sheriff     6 

officer  preparing  list  to  take  oath    6 

form  of  oath ....    JO 

copy  of  Act  and  notice  of  preparation  of  list  to  be  posted  up   6 

form  of  notice   10 

sheriff  or  magistrate  to  perform  duties  of  court  of  revision  and  judge  7 

ascertaining  who  may  be  enrolled   7 

deputies,  how  many  may  be  appointed,  no  civil  servant  to  act   7 

lists  to  have  separate  part  for  each  polling  place..   7 

voter  to  vote  where  enrolled   7 

certified  lists  to  be  deposited  in  certain  offices   8 

appeals  to  be  to  stipendiary  magistrate,  district  or  county  judge   7 

what  may  be  the  subject  of   8 

where  to  be  heard   8 

notice  of  hearing  to  be  given   8 

form  of  notice  of  hearing   10 

affidavit  of  officer  verifying  lists   8 

fees  and  expenses   9 

qualification  of  voters  when  no  list  prepared   9 

person  preparing  list  not  to  be  a  candidate   9 

penalty  for  misconduct  of  officers   9 

commencement  of  Act   9 

forms   10 

WAGES,  Act  to  amend  the  Act  respecting   3  59 

employers  of  absconding  debtors   160 

Waterworks.    See  Gas  and  Water  Companies. 

Western  University  of  London,  Ontario,  Act  to  amend  the  Act  to  incorporate  959 

Windsor,  City  of,  Act  to  incorporate   808 

Wolves,  Act  to  amend  the  Act  to  encourage  the  destroying  of   670 

bounty  increased  to  $10     670 

63  (S.) 
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refund  of  portion  of  bounty  by  Provincial  Treasurer   67<> 

in  districts,  reward  to  be  paid  by  Provincial  Treasurer   670 

officer  to  whom  head  produced  to  cut  off  ears  and  give  certificate  670 

regulations  by  Lieutenant-Governor  in  council    671 

Women,  Act  to  provide  for  admission  to  practice  as  solicitors  .    173 

Workmen.    See  Protection  of  persons  employed  in  places  of  business  other 
than  factories     

Workmen's  Compensation  for  Injuries  Act,  l>-92   16] 

interpretation  ,   161 

when  workman  to  have  claim  for  injuries  against  employer   162 

who  to  be  deemed  employers   168 

injuries  to  workmen  employed  on  railways   163 

exceptions  from  liability   164 

limit  of  amount  of  compensation    165 

distribution  of  compensation   165 

limitation  of  actions    ]  65 

when  contract  by  workman  shall  constitute  a  defence   165 

liability  of  personal  representatives  of  employer    166 

dednction  of  penalties  from  amount  of  compensation   166 

form  and  service  of  notice  of  injury   i66 

defence  of  want  of  notice    167 

assessors,  appointment  of,  to  determine  damages   168 

consolidation  of  actions    170 

computation  of  time   171 

forms  and  rules  in  actions   171 

repealing  and  saving  provisions   J  72 
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